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OVERVIEW 
1. The Applicant, Rhonda Spence (“Spence”) is the maternal grandmother and legal guardian of a 

13-year old boy, Eric Omeasoo (“Eric”). The Applicant, Chasity Phillips (“Phillips”), is one of 
Eric’s maternal aunts. The Applicants brought the within Judicial Review proceeding as self-
represented litigants in pursuit of justice for Eric and the truth about his death. 

2. Eric died violently at the hands of a convicted felon with a current weapons ban, numerous prior 
convictions under two different names, and outstanding charges in multiple jurisdictions.  The 
Edmonton Police Service (“EPS”) has unwaveringly characterized Eric’s homicide and his killer’s 
actions as “self defence”, despite evidence to the contrary.  

3. Respectfully, the Applicants submit that the evidence they have painstakingly gathered – almost 
entirely without professional supports or financial means, i.e., with one hand behind their backs – 
suggests that Eric was not merely stabbed in his heart by a convicted felon with outstanding 
warrants and a weapons ban, but chased - and subsequently stabbed repeatedly in the back and 
upper leg, beaten in the face, and his body hidden under the LRT platform overhang in his killer’s 
final act of indignity. Tragically, the acts of indignity to Eric and his body did not end there. 

4. Eric’s family, represented by the Applicants, Spence and Phillips, has had no communications 
from or with the Alberta Crown Prosecution Service (the “Crown”). The Applicants were informed 
by EPS that the Crown determined there would be “no reasonable likelihood of conviction” if 
charges were laid against Eric’s killer, based on the self defence provisions in section 34 of the 
Criminal Code.1  

5. The Applicants respectfully submit that there is no air of reality to the suggestion a career criminal 
in breach a weapons ban – held a reasonable belief that he or his wife were in danger from a 
slight, 13 year old     

6. the Applicants seek confirmation from this Honourable Court that there is no air of reality to the 
suggestion  child was murdered in self defence by a career criminal a 
proper evidentiary foundation for abuse of process exists, such that the Judicial Review may 
proceed. Further, the Applicants seek assistance from this Honourable Court in ensuring that the 
Record produced by the Respondents includes all evidence relevant and material   

FACTS 
A. BACKGROUND 

7. Spence became Eric’s legal guardian under a Guardianship Order granted in 2013, shortly before 
Eric’s second birthday. Eric’s mother, Sharisse Monkman, consented to the Order.2  

8. Eric was raised in Spence’s home, and often spent time at his great grandmother’s home, which 
is located near the MacEwan LRT station. Spence has done frontline addictions work for almost 

 
1 Criminal Code, RSC 1985, c C-46, s. 34. 
2 Affidavit of Rhonda Spence   
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b. Lucier is holding an object covered with black cloth at all times in his left hand, and keeps 
that hand at the ready and out of any pockets while encircling the sign with the single 
female youth;  

c. The separated female youth is carrying what appears to be a form of spray – bear, mace, 
pepper or the like – and wields it at Lucier when she notices he has gotten close; 

d. For some time, Lucier and the single female youth encircle a solid, stationary lighted sign 
located on the platform; 

e. Eric approaches the separated female youth and Lucier, his face unmasked, carrying 
what appears to be a katana (a long, narrow, sheathed blade); 

f. Eric pursues Lucier and the two travel to the far west side of the LRT station platform; 

g. Along the way, Eric unsheaths the blade and drops the katana and another object, picks 
them up while Lucier stops retreating;  

h. At the end of the platform, Lucier stops completely and assesses Eric, who does not 
advance, but waits for Lucier to make the next move; 

i. Lucier leaves the platform, heading west; 

j. Eric more slowly follows Lucier down the walkway to the west of the LRT platform, is 
passed by the formerly separated female youth, who is holding out the spray can away 
from herself, in the direction Lucier had left; 

k. Past the lighted signs, a female and a male youth kick and drag a woman lying on the 
platform, the woman (Mikaelah Hudson (“Hudson”)) is audibly screaming in a voice that 
is unmistakably feminine; 

l. The first video ends; 

m. The second video begins with Eric outside the enclosed glass “vestibule” or warming area 
located in the centre of the LRT station platform while Lucier and another man are 
opposite him, to the west; 

n. There is no sign or sound to indicate that Hudson remains on the platform (EPS later 
confirms she had fallen onto the tracks; 

o. At this point, there is no sign of Lucier retreating, and Eric advances in a jousting motion, 
swinging the katana from left to right, without aiming at Lucier or the other man; 

p. Lucier measures his movements, waits for an opportunity, and makes a swift jab into and 
out of Eric’s chest, with precision and attentiveness; 

q. Eric immediately recoils backwards in a diagonal, pulling backward the left side of his 
chest, where he was struck, and, swinging his blade half heartedly, turns and lopes then 
runs away; 

r. Another male youth, previously standing behind Eric, briefly advances to slash the air in 
front of Lucier, but quickly also retreats and runs after Eric; 
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of witness intimidation, yelling threats outside the courthouse, and lying about their intentions to 
observe an open court hearing as members of the public.25 

ISSUE 
40. The sole issue for determination at this threshold hearing is whether there is evidence that, on a 

balance of probabilities, could supports an allegation that the exercise of prosecutorial discretion 
in relation to Eric’s homicide: 

a. amounts to flagrant impropriety; 

b. shocks the community’s conscience;  

c. undermines the integrity of the justice system; or 

d. involved improper motives or bad faith,  

and thereby warrants proceeding with the Judicial Review for abuse of authority.26  

LAW AND ARGUMENT 
A. ABUSE OF PROCESS 

41. R v Anderson (“Anderson”) sought to offer clarity about the unique role the Crown occupies, 
particularly within the realm of criminal law.27 Writing for a unanimous Court, Justice Moldaver 
differentiated between “tactics and conduct before the court” and “exercises of prosecutorial 
discretion” holding that while prosecutorial discretion is reviewable solely for abuse of process, the 
court “may exercise its inherent jurisdiction to control its own process even in the absence of abuse 
of process”.28 

42. However, in keeping with the unique place the Crown holds, prior to a court embarking on a 
detailed review of any impugned conduct, the applicants must demonstrate, on a balance of 
probabilities, that abuse of process has occurred and a proper evidentiary foundation exists.29 This 
requirement is best known as the oft-cited “Anderson Threshold”.  

43. The Anderson Threshold is a high bar: mere speculation30 or the impact of a policy on defendants31 
are insufficient. After all, the doctrine of abuse of process goes beyond the interests of an individual 

 
25 Supplemental Affidavit of Chasity Phillips  ,  . 
26 Heffernan v Alberta, 2008 ABQB 13 at para 83. 
27 See, e.g., R v Brunelle, 2024 SCC 3, at para 27; R v Anderson, 2014 SCC 41, at paras 50-56; R v Nixon, 2011 SCC 34; 
R v Chung, 2024 ABKB 564, at paras 8-14; Dumas v Alberta (Attorney General), 2025 ABKB 141, at para 1.    
28 R v Anderson, 2014 SCC 41, at paras 35-36. 
29 R v Anderson, 2014 SCC 41, at paras 51-55. 
30 See, e.g., R v Mivasair, 2025 ONCA 179, at paras 100-120. 
31 See, e.g., R v Quassa, 2025 NUCJ 1.  
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party litigant and “focuses on the integrity of the entire system”.32 Indeed, this Court has previously 
highlighted:33  

“The courts must ‘dissociate themselves’ from ‘state conduct that constitutes an abuse of the 
judicial process:’ Brunelle at paras 1, 57, 59, 77. If courts do not identify and provide remedies 
for abuse of process, the courts risk being regarded by the public as being complicit in or as 
accepting the impugned conduct, and risk judicially-supervised legal processes being regarded 
as unfair. Failing to address abuse of process would undermine the legitimacy of the courts and 
legal processes.” 

44. Alberta courts have recognized that the threshold imposed by the Anderson Threshold must be 
viewed in light of the inherent power imbalances that arise when challenging a decision involving 
prosecutorial discretion. That is, an applicant would “usually be at a disadvantage” owing to the 
lack of all information that was before the decision maker—and implicitly have limited ability to 
tender evidence at the hearing.34 

45. Accordingly, at an Anderson Threshold hearing, the applicant must demonstrate “some evidence 
on which, if believed, a court ultimately hearing the judicial review, acting judicially could conclude 
that the Crown’s decision involved an abuse of process.”35 This evidence may be either direct, or 
circumstantial that is reasonably capable supporting inferences that would support an allegation 
of abuse of process.36 More recently, this Court described this threshold as “a real and substantial 
possibility of bad faith or improper motives.”37 

46. This threshold arises from the exercise of balancing competing public interests with the 
accountability of those who hold a “quasi-judicial role as ‘ministers of justice’.”38 Such was the case 
in R v Delchev (“Delchev”), where allegations of abuse of process and prosecutorial misconduct 
superseded the underlying principles that protected settlement discussions.39 

47. Delchev engaged with the limited guidance from the Supreme Court about how to review Crown 
decisions in line with Anderson and its related authorities. The Ontario Court of Appeal expanded 
on the principle enunciated in R v Nixon about “rare and exceptional events”40 to develop two 
additional factors that can give rise to such circumstances41: 

a. “[…] when the decision itself raises the court’s concern about the Crown’s exercise of 
discretion.”; and  

b. “[…] the Crown’s decision must implicate interests that are of ‘crucial importance to the 
proper and fair administration of justice’.” 

 
32 See, e.g., Law Society of Saskatchewan v Abrametz, 2022 SCC 29, at para 143. 
33 R v Chung, 2024 ABKB 564, at para 14. 
34 Heffernan v Alberta, 2018 ABQB 13, at para 51. 
35 Heffernan v Alberta, 2018 ABQB 13, at para 56; Dumas v Alberta (Attorney General), 2025 ABKB 141 at para 34.   
36 Heffernan v Alberta, 2018 ABQB 13, at para 56; Dumas v Alberta (Attorney General), 2025 ABKB 141 at para 35. 
37 Dumas v Alberta (Attorney General), 2025 ABKB 141 at para 35. 
38 R v Anderson, 2014 SCC 41, at para 37. 
39 R v Delchev, 2015 ONCA 381, at paras 27-37; See also Davidson (Re), 2025 ABKB 528 at para 99. 
40 R v Nixon, 2011 SCC 34, at paras 62-63 
41 R v Delchev, 2015 ONCA 381, at para 54. 
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52. A similar position is expressed in legislative frameworks that involve death—the Chief Medical 
Examiner is obligated to report every death of a person under 20 years old to the Child and Youth 
Advocate (“OCYA”) within 30 days of a reported death.47 This positive obligation goes far beyond 
any social-oversight role that the Office of the Chief Medical Examiner (“OCME”) may have by 
virtue of the scope of deaths they investigate.48  

53. These legislative guardrails were minimized in Eric’s homicide, in part by virtue of that very same 
statute. This includes the fact that a member of a police service or police officer, by virtue of their 
office, is a “medical examiner’s investigator”. 49  Moreover, the OYCA—who does not assign 
responsibility or fault for any of the deaths reported to them—only began their investigation in July 
2025. The first step of their investigation, a “file review” by an investigator was completed on 
September 24.50  

C. THERE IS NO AIR OF REALITY TO THE S. 34 SELF DEFENCE ASSESSMENT 

54. To date, neither Spence nor Phillips have been contacted by any representative of the Alberta 
Crown Prosecution Service regarding Eric’s death.51 Aside from the information provided by the 
Edmonton Police Service, all additional information has been gathered by Spence and Phillips. 
This included further particulars about the stark discrepancies between the police description of 
events on February 5, 2025, and the state of Eric’s body and his clothes. These differences 
included, among others: 52  

a. A dark oily substance in a ring around Eric’s mouth, also on the skin between and around 
his fingers, almost as if he had been digging or clawing something; 

b. Eric’s fingers had a number of undocumented cut lines across his fingers; 

c. Eric’s back had a number of marks that looked like puncture wounds;  

d. Eric’s jacket had approximately 14 distinct and noticeable cuts, including a roughly 12 cm 
long cut on the inside of his hood, and an approximately 2cm cut near the bottom of the 
right hand side;  

e. Eric’s pants had a roughly 3 cm long cut on the upper right hand side, that matches with 
a series of cuts approximately 10 cm long on the bottom edge of his underwear, and the 
2 cm cut on the bottom right hand side of his jacket;  

f. The dark oily substance around Eric’s mouth, and his hands between and around his 
fingers, was also found on the bottom of his hoodie and both cuffs with more on the left 
cuff compared to the right. 

55. Self-defence, in the criminal sphere, is governed by both the Criminal Code and the common law. 
While section 34 provides that self-defence is available as a possible response to a criminal 

 
47 Fatality Inquiries Act, RSA 2000, c F-9, s 32.1  
48 See, e.g., Fatality Inquiries Act, RSA 2000, c F-9, ss 10-13. 
49 Fatality Inquiries Act, RSA 2000, c F-9, s 9; Affidavit of Chasity Phillips,  
50 Supplemental Affidavit of Chasity Phillips,  
51 Supplemental Affidavit of Chasity Phillips,  
52 Supplemental Affidavit of Chasity Phillips, ; Affidavit of ,  
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charge, it equally list 9 factors that must be taken into account when assessing the legality of a 
claim of self-defence. The nine factors are as follows53: 

a. the nature of the force or threat;  

b. the extent to which the use of force imminent and whether there were other means 
available to respond to the potential use of force; 

c. the person’s role in the incident; 

d. whether any party to the incident used or threatened to use a weapon; 

e. the size, age, gender and physical capabilities of the parties to the incident; 

f. the nature, duration and history of any relationship between the parties to the incident, 
including any prior use or threat of force and the nature of that force or threat;  

g. any history of interaction or communication between the parties to the incident;  

h. the nature and proportionality of the person’s response to the use or threat of force; and  

i. whether the act committed was in response to a use or threat of force that the person 
knew was lawful. 

56. The benefits of the firsthand video evidence of the events on February 5, 2025, are unequivocal. 
The Court of Appeal has reiterated the benefits of video evidence in criminal matters drawing from 
the Supreme Court’s remarks when mass-market video equipment was beginning to grow 
exponentially. 54  That video illustrates that there are, at minimum, three key factors in the 
assessment that Lucier (potentially) acted in self-defence:55 

a. the nature of the force or threat; 

b. the size, age, gender and physical capabilities of the parties to the incident; and 

c. the nature and proportionality of the person’s response to the use or threat of force. 

57. It is trite law that any defence must have an “air of reality”: a sufficient evidentiary foundation to 
support a party’s representation.56 When Lucier killed Eric, a 34 year old man with longstanding 
criminal history stabbed a 13 year old, boy long after any threat to himself 
or Hudson had passed. The video of that night highlights that within the first minute of their 
interaction Lucier recognized that Eric posed no threat to him—their second interaction shows an 
experienced criminal waiting for his moment to strike and kill.  

58. Equally important is section 34(2)(g) of the Criminal Code that highlights how the nature and 
proportionality of a person invoking “self-defence” must be considered. This follows a distinct line 
of authorities from the Supreme Court holding that when a person engages in excessive use of 

 
53 Criminal Code, RSC 1985, c C-46, s. 34. 
54 See, e.g., R v Harrison, 2022 ABCA 74, at para 18. 
55 See, e.g., R v HH, 2019 ABCA 192 at paras 6-8. 
56 See, e.g., R v Rasberry, 2017 ABCA 135, at para 51 referring to R v Tran, 2010 SCC 58 at para 40. 
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force, they are no longer to avail themselves of the protections of self-defence. In certain 
circumstances57, this may include even being charged with manslaughter.58 

59. In the face of the far greater physical damage to Eric than what was both described by police and 
reported by the OCME59, combined with first-hand video evidence and that of other witnesses to 
the events of February 560, the Applicants respectfully submit that any assessment that Lucier 
acted in self-defense has no air of reality.  

60. The facts of Eric’s body having been tucked away under the LRT platform, and his face battered, 
his back and legs stabbed after what EPS maintain was a fatal stab wound to his heart do not 
accord with the Crown’s exercise of its discretion to maintain that there would be no reasonable 
likelihood of conviction based on the availability of a self defence plea by Lucier. 

61. On the night of February 5, 2025, a boy who had only recently turned 13, Eric Omeasoo, was 
murdered by 34-year-old Lucier: far from a “vulnerable inner city community member”. 

D. INEXPLICABLE FACTS  

62. It is not known to the Applicants whether the Crown’s engagement with Lucier and Hudson as 
Crown witnesses in an upcoming murder trial has motivated the Crown to exercise its discretion 
not to prosecute him on the basis of a self defence argument.  

63. However, the willful efforts to paint Eric in the same light as the youths who were clearly involved 
in interfering with Hudson, and who were arrested and charged, leads the Applicants to question 
the Crown’s motives and good faith. There certainly was no need nor any evidentiary basis for 
leading the public to believe Eric played an equal, or any intended, role in the alleged assault on 
Hudson, particularly when viewed together with the Crown’s discretionary decision to not even 
hold or charge Lucier for his weapons ban breaches on February 5, 2025.  

64. If the decision not to charge Lucier was, in fact, a function of the Crown’s desire to call him and/or 
Hudson in the Brad Alook trial, an issue of improper motives and/or bad faith may well come into 
play. The Applicants are not in a position on the evidence presently available to them to draw that 
inference; any inquiry into same can only lie with this Honourable Court. 

RELIEF SOUGHT 
65. By reason of the foregoing, the Applicants, Spence and Phillips, seek the following Order as part of 

their Application for Judicial Review:  

a. Permitting the Application for Judicial Review to be heard, in full, on its merits; and 

 
57 See, e.g., Reilly v R, 1984 CanLII 83 (SCC). 
58 See, e.g., R v Faid, 1983 CanLII 136 (SCC).  
59 Supplemental Affidavit of Chasity Phillips,  Affidavit of ,  

. 
60 Affidavit of  ; Affidavit of  , 

. 






