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Foreword 

Whistleblowing begins when an individual decides silence is no longer acceptable. The 
concern may involve fraud, bribery, unsafe practice, regulatory failure, environmental harm, or 
concealment, but the personal calculation is often the same: whether speaking up will protect 
others while putting the individual’s career, income, reputation, or professional relationships at 
risk. That tension makes whistleblowing both a legal mechanism and a test of organisational 
character. 

The United Kingdom’s whistleblowing framework can protect workers who make qualifying 
disclosures in the public interest through a statutory protected disclosure route, but legal 
protection cannot remove every practical consequence. Retaliation may be obvious, such as 
dismissal or demotion, or subtle, such as exclusion, stalled progression, damaged references 
or reputational harm within a close professional network. A right enforced years later through 
litigation cannot always restore what was lost when the individual chose to speak. 

That is why the distinction between a qualifying disclosure and a protected disclosure matters, 
as does the route by which concerns are raised. Reporting internally, to a responsible person, 
to a prescribed regulator or, in limited circumstances, more widely can carry different legal 
consequences. The framework therefore rewards careful disclosure, but it also places a 
considerable burden on workers to understand complex rules at precisely the moment they 
may feel most exposed. 

Real cases show why confidence cannot rest on legislation alone. HBOS Reading, Barclays, 
Royal Mail and International Petroleum each illustrate different failures: warnings that were 
not acted upon, attempts to identify a reporter, retaliatory processes, or devastating career 
consequences. NHS speaking-up data similarly show that some workers still report detriment 
after raising concerns. The recurring lesson is that legal rights are strongest when 
organisational behaviour supports them before conflict reaches a tribunal. 

The central question is therefore not simply whether workers are legally entitled to speak, but 
whether they believe they can do so without paying an unacceptable personal price. An 
effective system should make challenge ordinary rather than heroic, protect people as well as 
processes, and treat uncomfortable information as valuable organisational intelligence. 
Corporate accountability begins when people see speaking up not as disloyalty, but as part of 
protecting the organisation itself. 
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Speaking Up When Something Is Wrong 

A worker’s disclosure starts the process: communicating information about wrongdoing that 
they reasonably believe is in the public interest. In practice, it may concern fraud, unsafe 
working conditions, regulatory breaches, corruption, environmental harm or concealment. It 
differs from an ordinary grievance because the concern extends beyond a purely personal 
employment problem. Government guidance expressly recognises disclosures about 
wrongdoing that has happened, is happening, or is likely to happen. 

The practical value lies in proximity. Employees, agency workers, contractors and 
professionals often encounter suspicious transactions, unusual instructions, unsafe practices 
or altered records long before those matters reach an audit committee or regulator. The 
Department for Business and Trade’s April 2026 employer guidance therefore describes 
information raised by workers as a way to identify issues early, promote good practice and 
reduce harm to an organisation or the people it serves. 

Financial services provide a measurable example. During 2025/26 the Financial Conduct 
Authority assessed 1,375 new whistleblowing reports, 22% more than in 2024/25. 
Whistleblower information led to 523 instances of direct regulatory action, including 
supervisory intervention, enforcement activity and skilled-person reviews. Those figures show 
why organisations should treat speaking up as a source of operational intelligence rather than 
merely an employment-relations problem arising after misconduct has already crystallised. 

Economic-crime enforcement tells a similar story. The Serious Fraud Office recorded 167 
qualifying whistleblowing disclosures during 2024/25 and took some form of action on 153, 
more than 92%. Its remit includes serious or complex fraud, bribery and corruption, where 
insiders may hold information unavailable to customers, investors or investigators. A credible 
speak-up mechanism can therefore turn individual observations into evidence that protects 
public money, commercial assets, and institutional legitimacy. 

The Individual Who Sees What Others Do Not 

Formal controls are designed around known risks, whereas insiders often notice the 
unexpected: a supplier repeatedly winning despite weak scores, a patient-safety incident 
omitted from reporting, invoices approved without evidence, or figures that never reconcile. 
Such observations may look trivial in isolation. Their significance often comes from repetition, 
timing, or context, which is why people embedded in day-to-day operations can spot patterns 
that periodic assurance exercises miss. 

The NHS demonstrates the scale of information generated from the front line. Freedom to 
Speak Up Guardians received 37,770 cases during 2025/26, taking the cumulative total since 
the National Guardian’s Office was established beyond 200,000. These are not all statutory 
whistleblowing disclosures, but they show the volume of concerns that conventional reporting 
structures might otherwise miss. Staff closest to patients, rotas, medicines and clinical 
processes can observe risks before board-level indicators deteriorate. 

In 2025/26, 15,367 NHS speaking-up cases concerned worker safety or wellbeing, 
representing 41% of cases, while patient safety or quality appeared in 18%. Anonymous cases 
accounted for 12%, and more than 1,100 cases involved workers saying they had experienced 
detriment after speaking up. The figures underline a difficult reality: organisations may possess 
extensive control frameworks while still depending upon individuals to explain what those 
controls do not reveal. 

Bank of Scotland’s HBOS Reading failures illustrate what happens when warning signs exist 
but are not assembled and escalated effectively. The FCA found that suspicious conduct had 
been identified in early 2007, yet HBOS did not fully disclose it to the regulator until July 2009. 
In 2019, the FCA imposed a £45.5 million penalty, saying there had been insufficient 
challenge, scrutiny, or inquiry, and that delayed reporting prejudiced regulatory and police 
investigations. 
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The lesson is not that insiders are invariably correct, nor that every suspicion proves 
wrongdoing. Their advantage is informational position. A warehouse operative may see 
substituted components; an accounts-payable clerk may recognise duplicate invoices; a buyer 
may notice coordinated bids; a nurse may detect unsafe staffing. Effective governance 
combines these observations with documentary testing and independent investigation. It does 
not assume that dashboards, audits or seniority provide a monopoly on organisational truth. 

Whistleblowing as an Early-Warning System 

Whistleblowing works best before wrongdoing becomes a crisis. A disclosure can trigger 
evidence preservation, suspension of a payment, removal of an unsafe product, investigation 
of a supplier, safeguarding action, or regulatory notification while losses remain containable. 
The April 2026 government guidance explicitly links whistleblowing arrangements with early 
identification of issues and reduced risk of harm. That makes speak-up channels part of 
preventive control, not simply a mechanism for allocating blame afterwards. 

The FCA’s latest quarterly data shows how intelligence can translate into intervention. 
Between April and June 2026, it received 333 whistleblowing reports containing 886 
allegations. Of 395 reports closed during the quarter, 56 produced significant action to manage 
harm and 114 produced action to reduce harm. Significant action can include enforcement, 
restrictions on permissions or a section 166 skilled-person review. A relatively small reporting 
channel can therefore generate material regulatory consequences. 

The same principle operates in public services. During 2025/26, the Regulator of Social 
Housing processed 22 referrals it considered qualifying disclosures; 21 proceeded to detailed 
consideration and investigation. The Regulator already knew five matters of concern, but the 
information still added intelligence to ongoing cases. No case directly resulted in regulatory 
action that year, illustrating an important point: early-warning information remains valuable 
even where investigation ultimately establishes that formal intervention is unnecessary. 

An effective warning system must therefore tolerate false alarms without becoming dismissive. 
Fire alarms are valuable because they prompt assessment before flames spread; 
whistleblowing channels perform a comparable governance function. The cost of investigating 
a concern that proves unfounded can be modest compared with allowing a genuine fraud, 
safety defect or legal breach to continue. The objective is disciplined escalation: receive, 
assess, protect, investigate, record and learn before the organisation loses control of events. 

The Cost of Silence 

Silence has measurable economic consequences. The National Audit Office estimated fraud 
and error cost the UK taxpayer between £55 billion and £81 billion in 2023/24. Around £12 
billion was detected, approximately £41 billion was estimated but undetected, and a further £3 
billion to £28 billion sat within areas where the scale was unknown. Whistleblowing cannot 
close that gap alone, but suppressed internal intelligence makes an already difficult detection 
problem materially harder. 

HBOS Reading provides a stark private-sector example of delayed escalation. The FCA found 
Bank of Scotland knew by May 2007 that conduct within its Reading impaired-assets operation 
could cause substantial losses. Yet, it did not provide full disclosure to the regulator until July 
2009. Six individuals were later sentenced in 2017 following a Thames Valley Police 
investigation. The subsequent £45.5 million FCA fine reflected failures of openness and 
cooperation, not the underlying fraud itself. 

Public healthcare has repeatedly shown that silence can cost more than money. Sir Robert 
Francis’s work following Mid Staffordshire concluded that NHS organisations did not 
consistently listen or act on concerns and that some people suffered severely after raising 
them. The wider public inquiry generated 290 recommendations, while the later Freedom to 
Speak Up review led to guardians, national oversight and support arrangements. Patient 
safety and workforce confidence became inseparable governance issues. 
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The Post Office Horizon scandal was not simply a whistleblowing case, but it demonstrates 
the financial scale that can follow when persistent warnings, anomalies and challenges are 
not resolved effectively. By 31 July 2026, government data showed approximately £1.666 
billion in Horizon redress paid to more than 13,300 claimants. Separate data recorded £126.1 
million in legal costs for administering redress schemes by 30 June 2026. Organisational 
deafness can become extraordinarily expensive. 

Financial loss is only one component. Silence can allow unsafe products to remain in 
circulation, vulnerable people to remain exposed, corrupt suppliers to retain contracts and 
inaccurate reporting to reach boards or regulators. It also transfers risk into the future, where 
investigation becomes harder, and evidence deteriorates. Reputational damage is often 
greatest not because wrongdoing occurred, but because later evidence suggests responsible 
people knew, suspected, or should have asked questions and failed to act. 

Carillion’s 2018 insolvency was not principally a whistleblowing case, but it demonstrates the 
wider consequences when warning signs are insufficiently challenged or escalated. 
Government continued awarding contracts worth £1.9 billion, including £1.3 billion of HS2 
work, after Carillion’s July 2017 profit warning. The National Audit Office estimated a taxpayer 
cost of approximately £148 million, while £2.6 billion in pension liabilities were transferred to 
the Pension Protection Fund. The case shows why organisations need credible mechanisms 
to challenge deteriorating performance and optimistic management assumptions. 

Why Good People Sometimes Say Nothing 

Remaining silent is not necessarily evidence of indifference. A worker may depend on the 
salary, need a reference, work in a specialised profession, fear losing a promotion, or worry 
that colleagues will see disclosure as betrayal. Hierarchy magnifies the calculation when the 
suspected wrongdoer controls work allocation or career progression. Legal protections exist, 
but the individual deciding whether to speak is weighing immediate human consequences, not 
merely the wording of the Employment Rights Act. 

Current NHS data illustrates that concern. More than 1,100 speaking-up cases in 2025/26, 
around 3%, involved workers reporting detriment after speaking up. Among those who 
provided feedback, 76% said they would speak up again, down from 85% in 2019/20. Those 
figures do not prove retaliation in every case, but they show why confidence cannot be taken 
for granted. A system may exist formally while workers remain uncertain about what using it 
will cost them. 

Fear is particularly visible around sexual harassment. In April 2026, the Government cited 
Young Women’s Trust research indicating that one in four young women would be reluctant to 
report sexual harassment at work because they feared losing their job. That concern helps 
explain why Parliament strengthened whistleblowing protection from 6 April 2026. The 
underlying cultural problem, however, is harder: statutory rights matter most when workers 
believe managers will respect them before litigation becomes necessary. 

A government-commissioned review published in July 2025 found evidence from literature and 
interviews that fear of reprisals and a perceived lack of protection can deter workers from 
approaching prescribed persons. Its analysis of tribunal data also showed the difficulty of 
redress: public-interest-disclosure complaints represented about 1% of jurisdictional 
complaints analysed. In comparison, an average of 38% of disposals between 2014/15 and 
2020/21 were coded as outcomes in favour of employees, compared with 42% across 
jurisdictions. 

Futility can be as powerful as fear. People stop raising concerns when earlier reports 
disappear, investigators lack independence, senior managers defend the status quo, or 
colleagues suffer consequences without visible corrective action. Loyalty also complicates 
behaviour: employees may convince themselves that protecting the organisation means 
protecting it from bad publicity. Healthy loyalty works differently. It permits difficult information 
to surface because long-term institutional interests are better served by correcting wrongdoing 
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than concealing it. 

Whistleblower, Informant or Troublemaker? 

Language affects how a disclosure is received. “Whistleblower” can suggest civic courage; 
“informant” may imply cooperation with authorities; “complainant” sounds procedural; 
“troublemaker” questions character before evidence is examined. None of those labels 
establishes whether the statutory conditions for protection are met. The safest organisational 
response is therefore to classify the information, not the personality: What is being alleged, 
who may be affected, what evidence exists, and what immediate risk requires control? 

UK legislation itself is more precise than everyday language. The Employment Rights Act 1996 
refers to workers, qualifying disclosures, and protected disclosures. Protection turns on 
statutory tests such as reasonable belief, public interest, subject matter and disclosure route, 
not whether management admires the individual’s motives or style. A difficult employee can 
make a legally protected disclosure; an exemplary employee can make a complaint outside 
whistleblowing law. Character and legal status should not be conflated. 

Sally Masterton’s experience at Lloyds Banking Group illustrates the danger of attacking the 
messenger. Parliamentary debates recorded that the senior risk officer produced the Project 
Lord Turnbull report concerning HBOS Reading, was suspended or placed on enforced leave, 
and was discredited to the FCA; Lloyds later apologised for her treatment. Whatever legal 
classification attached to each communication, the governance lesson is clear: disparaging 
the source can become a substitute for testing uncomfortable information. 

The April 2026 employer guidance points organisations towards the opposite behaviour: 
consistent and fair handling, confidentiality where requested, clear anti-victimisation 
commitments and training for workers and managers. Those principles matter because culture 
is transmitted through language. A manager who asks, “Why are you causing trouble?” sends 
a different message from one who asks, “What do we need to understand?” The first 
personalises the disclosure; the second turns it into evidence to examine. 

From Personal Courage to Corporate Accountability 

A mature control environment should not require heroism. If detecting bribery, unsafe care, or 
false accounting depends on one employee accepting career-threatening risk, governance 
has already shifted organisational responsibility onto an individual. Boards routinely fund audit, 
compliance, insurance and cyber controls because important risks require infrastructure. 
Speaking up deserves the same treatment: accessible channels, independent escalation, 
competent investigation and active protection should make disclosure an expected control 
activity rather than an exceptional act of courage. 

Corporate accountability begins with ownership. Someone must be responsible for receiving 
concerns, ensuring independence, protecting confidentiality, escalating serious matters and 
reporting patterns to those charged with governance. Responsibility cannot end with Human 
Resources simply because the reporter is an employee. A disclosure may concern financial 
crime, procurement integrity, safeguarding, health and safety, competition law or regulatory 
reporting. The subject matter should determine investigative expertise, while governance 
arrangements preserve oversight and independence. 

The transition from courage to accountability changes the central question. Instead of asking 
why an individual failed to speak sooner, organisations should ask whether their systems 
made speaking realistically safe, worthwhile and intelligible. Law provides the protective 
framework, but governance determines whether it works. That distinction matters because the 
UK statute most associated with whistleblowing, the Public Interest Disclosure Act 1998, 
operates largely through amendments embedded within earlier employment legislation. 

The UK Whistleblowing Framework 

The Public Interest Disclosure Act 1998, commonly called PIDA, should not be read as a self-



9 

 

contained whistleblowing code. It amended the Employment Rights Act 1996, inserting Part 
IVA on protected disclosures and related remedies. Most substantive rights are therefore 
found in the 1996 Act as amended. PIDA received Royal Assent in July 1998, and the 
remaining substantive provisions were brought into force on 2 July 1999, establishing the 
framework that continues to govern Great Britain. 

Part IVA contains sections 43A to 43L. Section 43A defines a protected disclosure as a 
qualifying disclosure made through a statutory route. Section 43B defines qualifying 
disclosures and relevant failures. Sections 43C to 43H regulate routes including disclosure to 
an employer, certain responsible persons, legal advisers, Ministers, prescribed persons and, 
under more demanding conditions, wider recipients. Structure matters because content alone 
does not guarantee legal protection. 

Protection against retaliation appears elsewhere in the Employment Rights Act. Section 47B 
provides the core right not to suffer detriment because a worker made a protected disclosure. 
For employees, section 103A makes dismissal automatically unfair where the reason, or 
principal reason, is making a protected disclosure. Government guidance confirms protection 
starts from the beginning of employment and can continue after employment ends where 
subsequent treatment is linked to an earlier disclosure. 

The framework spans public and private sectors but is not universal. ACAS identifies protected 
categories including employees, agency workers, apprentices, police officers, NHS 
practitioners, student nurses and some office holders. It also identifies important exclusions 
or limitations, including many genuinely self-employed people, volunteers without enforceable 
contracts, non-executive directors and members of the armed forces. Employment status can 
therefore determine whether the statutory regime applies even where the underlying concern 
is plainly serious and publicly important. 

The framework changed again on 6 April 2026. Section 23 of the Employment Rights Act 2025 
amended section 43B of the 1996 Act so that sexual harassment expressly became a relevant 
failure capable of forming a qualifying disclosure. The measure applies in England, Wales and 
Scotland; Northern Ireland has separate devolved employment law. The amendment provides 
clarity, but the worker must still satisfy the wider statutory requirements, including reasonable 
belief and the public-interest test. 

What Is a Qualifying Disclosure? 

Section 43B defines a qualifying disclosure as a disclosure of information which, in the 
reasonable belief of the worker making it, is made in the public interest and tends to show 
specified wrongdoing. That definition contains several tests. The worker must have 
information, hold the required reasonable beliefs, and the information must tend to show a 
relevant failure. A qualifying disclosure is therefore narrower than simply reporting 
dissatisfaction or suspicion. 

The Court of Appeal clarified the “information” requirement in Kilraine v London Borough of 
Wandsworth. It rejected a rigid distinction between information and allegations: an allegation 
can convey information. However, the communication needs sufficient factual content and 
specificity to tend to show a statutory failure. Context matters. Saying only that an employer 
is “not complying with health and safety requirements” may be too general unless surrounding 
facts make the factual basis sufficiently clear. 

The public-interest element was added in 2013 after earlier case law allowed some disclosures 
about breaches of individual employment contracts to qualify. In Chesterton Global Ltd v 
Nurmohamed, the Court of Appeal held that the worker must believe disclosure is in the public 
interest and that belief must be reasonable. The case involved alleged manipulation of 
commission figures affecting around 100 senior managers, showing that “public interest” need 
not mean the entire population. 

Reasonable belief does not require the worker to prove wrongdoing before speaking. The April 
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2026 employer guidance expressly states that whistleblowers do not need to provide evidence 
for an employer to investigate concerns. A mistaken disclosure can still satisfy section 43B if 
the relevant beliefs were reasonable. Equally, merely asserting wrongdoing without sufficient 
information may fail. The test encourages responsible disclosure without turning employees 
into investigators or guaranteeing protection for unsupported accusations. 

The Categories of Wrongdoing 

Section 43B now identifies seven principal categories of relevant failure: a criminal offence; 
failure to comply with a legal obligation; a miscarriage of justice; danger to the health or safety 
of any individual; sexual harassment; damage to the environment; and deliberate concealment 
of information tending to show those matters. The legislation covers failures that have 
occurred, are occurring or are likely to occur. Several categories can overlap within one 
disclosure. 

Criminal offences can encompass fraud, theft, bribery and other economic crime, while breach 
of legal obligation is broader and may include failures to comply with statutory, contractual or 
regulatory duties. The worker need not identify the correct legal provision precisely, but the 
information and reasonable belief must relate to a qualifying category. Procurement 
misconduct may engage several routes: bribery may be criminal, tender manipulation may 
breach legal duties, and false records may conceal both. 

Health-and-safety disclosures can concern danger to any individual, not merely the worker 
making the report. Environmental disclosures similarly extend beyond internal corporate loss, 
capturing risks such as unlawful pollution or damaging disposal practices. ACAS confirms that 
qualifying matters may concern conduct overseas. This matters for multinational supply 
chains: a worker in Great Britain may encounter information about foreign manufacturing, 
labour, or environmental practices that engages the domestic framework, subject to the other 
statutory tests. 

Miscarriage of justice is a distinct category and can capture information suggesting legal 
processes have produced, or may produce, an unjust result. Deliberate concealment operates 
as an additional safeguard across the listed wrongdoings. A disclosure can qualify not only 
because it reveals primary misconduct, but because it exposes an attempt to hide relevant 
information. Deleted records, falsified audit trails or instructions not to report an incident may 
be as significant as the underlying event. 

Since 6 April 2026, section 43B of the Employment Rights Act 1996, as amended by section 
23 of the Employment Rights Act 2025, expressly includes sexual harassment. The definition 
cross-refers to section 26(2) of the Equality Act 2010: unwanted conduct of a sexual nature. 
ACAS confirms protection can apply where harassment or disclosure predates 6 April 2026, 
provided detriment or dismissal occurs afterwards. The reform removes the need to fit such 
concerns into other indirect routes. 

Past, Present and Future Wrongdoing 

Whistleblowing law is deliberately forward-looking. Section 43B of the Employment Rights Act 
1996 covers information tending to show that relevant wrongdoing has occurred, is occurring, 
or is likely to occur. A worker therefore does not have to wait until money has been lost, a 
patient harmed, a bribe paid or pollution released. A credible warning about an impending 
breach can qualify, provided the worker reasonably believes the statutory conditions are 
satisfied. 

That matters operationally because early disclosures often concern plans rather than 
completed events. A buyer may learn that a tender is about to be manipulated, an engineer 
may identify a safety defect before equipment is commissioned, or an accounts employee may 
see a fraudulent payment queued for release. ACAS also confirms that qualifying disclosures 
may concern overseas conduct, extending practical relevance to multinational supply chains, 
outsourced services, and overseas manufacturing connected with Great Britain. 
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The distinction between prediction and speculation is important. Protection does not arise 
simply because a worker fears something undesirable might happen; the disclosure must 
contain information which, in the worker’s reasonable belief, tends to show a relevant failure. 
That threshold allows organisations to distinguish genuine risk intelligence from unsupported 
conjecture without demanding courtroom proof. The statutory design therefore encourages 
intervention while prevention remains possible, rather than rewarding organisations only after 
damage becomes measurable. 

The Competition and Markets Authority’s 2025/26 whistleblowing report reflects that 
formulation directly, describing qualifying information as wrongdoing that has occurred, is 
occurring or is likely to occur. For procurement professionals, the practical message is clear: 
assess concerns about collusion, supplier bribery, false certification, or manipulated 
evaluation when warning signs emerge. Waiting for contract award, payment, or injury may 
turn a preventable risk into an irreversible event. 

Reasonable Belief – Not Absolute Proof 

A whistleblower need not establish wrongdoing beyond a reasonable doubt before speaking. 
The statutory question is whether the worker reasonably believes the disclosure is in the public 
interest and tends to show a relevant failure. Government’s April 2026 guidance states that 
whistleblowers do not need to provide evidence for an employer to investigate. Requiring proof 
at the reporting stage would invert whistleblowing’s purpose by making workers investigators 
before safeguards became available. 

Reasonable belief nevertheless imposes discipline. A worker cannot transform gossip into 
protected information merely by labelling it whistleblowing, and tribunals examine both what 
was communicated and whether the belief held was reasonable. The Court of Appeal’s 
decision in Kilraine v London Borough of Wandsworth confirmed that allegations can convey 
information, but sufficient factual content and specificity remain important. Context may supply 
detail, meaning apparently brief words can carry substantial information when surrounding 
circumstances are understood. 

Organisations should therefore separate credibility assessment from evidential completion. A 
disclosure may justify investigation even though documents, interviews or forensic analysis 
are still required to establish what happened. In financial services, the FCA reviewed 1,375 
whistleblowing reports during 2025/26 and recorded 523 instances of direct action arising from 
whistleblower information. Regulatory systems plainly treat disclosures as intelligence 
requiring assessment, not as finished prosecution files that workers must assemble before 
anyone will listen. 

The Public-Interest Test 

Since 2013, section 43B has required the worker to reasonably believe that the disclosure is 
made in the public interest. The requirement was introduced to prevent the statutory regime 
from becoming a general mechanism for pursuing purely private contractual disputes. “Public 
interest” does not mean that millions of people must be affected. The question is whether the 
concern extends beyond the worker’s own personal position and whether that belief is 
objectively reasonable in the circumstances. 

Chesterton Global Ltd v Nurmohamed remains the leading authority. The dispute concerned 
alleged manipulation of commission calculations affecting around 100 senior managers. The 
Court of Appeal accepted that a disclosure could satisfy the public-interest requirement even 
though the affected group was relatively limited and the whistleblower had a personal financial 
interest. Relevant factors can include the number affected, the seriousness and nature of the 
wrongdoing, and the identity or prominence of the alleged wrongdoer. 

That approach is important in procurement. A buyer reporting an undisclosed conflict may also 
be protecting their own professional position, yet the same disclosure can protect bidders, 
organisational funds and confidence in competition. Similarly, a nurse challenging unsafe 
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staffing may be personally exposed to the consequences of understaffing while also protecting 
patients. Mixed personal and public interests are not mutually exclusive; the legal question 
concerns reasonable belief in the wider significance of the information disclosed. 

ACAS explains the distinction in practical terms: a matter is more likely to be in the public 
interest when it affects other workers, customers, or the general public; is serious or deliberate; 
involves many people; or concerns a large or influential employer. Those are indicators rather 
than a mathematical formula. A small number of people can still face grave harm, while a 
widespread administrative inconvenience may not carry equivalent public significance. 

Personal Grievance or Public-Interest Disclosure? 

A grievance usually concerns the worker’s own employment relationship: pay, workload, 
treatment, promotion, contractual terms or interpersonal conflict. Whistleblowing addresses 
wrongdoing with a public-interest dimension. The categories can overlap. A worker 
complaining that their overtime was miscalculated may have a private grievance; a payroll 
employee disclosing a deliberate system that underpays hundreds of workers may be raising 
essentially the same subject matter in a legally different context. 

The boundary matters because labels do not determine statutory protection. Calling an email 
a “grievance” does not prevent it from containing a qualifying disclosure, while heading 
correspondence “whistleblowing” does not make an entirely personal complaint protected. 
Tribunals examine substance, information, reasonable belief and public interest. 
Organisations should do the same, particularly where a document combines allegations of 
personal mistreatment with information about fraud, discrimination, safety failings or breaches 
affecting colleagues or customers. 

A procurement example illustrates the distinction. A category manager who says, “I was 
unfairly excluded from the evaluation panel,” may principally be raising a grievance. If the 
manager adds that exclusion occurred because they challenged fabricated tender scores 
designed to favour a connected supplier, the communication may also disclose wrongdoing 
affecting competition and organisational expenditure. Handling only the employment 
complaint could therefore miss both the legal whistleblowing issue and the underlying 
procurement risk. 

The same problem appears in healthcare, education, local government and regulated 
services, where personal consequences often arise precisely because someone challenged 
wider wrongdoing. Government guidance encourages employers to identify what a disclosure 
contains rather than dismissing concerns because another process is also engaged. Parallel 
procedures may be necessary: a grievance can address the worker’s treatment while an 
independent investigation examines the alleged wrongdoing, preserving confidentiality and 
avoiding conflicts wherever possible. 

Poor classification creates cost. If management treats protected information solely as 
misconduct, capability or personality conflict, the organisation may overlook the substantive 
risk and create a retaliation claim simultaneously. Compensation for proven whistleblowing 
detriment or automatic unfair dismissal is uncapped. The April 2026 government guidance 
also notes reinstatement, re-engagement and, in qualifying dismissal cases, interim relief, 
meaning procedural misunderstanding can convert an underlying governance problem into 
significant employment litigation and reputational exposure. 

Does the Whistleblower’s Motive Matter? 

Whistleblowing law does not require moral purity. A worker may be angry, ambitious, 
personally affected or even partly motivated by self-protection, yet still make a qualifying 
disclosure if the statutory tests are met. The focus is primarily on the information disclosed, 
the worker’s reasonable belief and the public-interest element. Treating motive as decisive 
risks encouraging organisations to investigate the messenger’s personality while neglecting 
potentially serious information about wrongdoing. 
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The law changed materially in 2013 when the former statutory requirement that certain 
disclosures be made “in good faith” was removed from the qualifying-disclosure test. That did 
not make motive wholly irrelevant. Where a protected disclosure is not made in good faith, an 
employment tribunal may reduce compensation by up to 25%. The distinction is deliberate: 
questionable motivation can affect remedy without automatically erasing protection for 
information that otherwise satisfies the legislation. 

Chesterton illustrates why mixed motives should not be fatal. Mr Nurmohamed’s concern 
about commission calculations plainly affected his remuneration, yet the alleged manipulation 
also affected around 100 managers and could engage the public-interest test. In 
organisational practice, personal involvement may explain why someone noticed wrongdoing 
first. The relevant question is not whether the whistleblower benefits from speaking, but 
whether the information genuinely extends beyond a purely private dispute. 

Kong v Gulf International Bank provides another caution. The bank accepted that Ms Kong 
had made protected disclosures, but argued that her dismissal resulted from conduct and 
interpersonal concerns rather than the disclosures themselves. The Court of Appeal upheld 
the tribunal’s distinction on the facts. The case shows that protected disclosure does not 
immunise every subsequent act by a worker; employers must also distinguish genuine conduct 
issues from hostility generated because uncomfortable information was raised. 

Who Is Protected? 

The statutory definition of worker is wider than the conventional employee category. ACAS 
identifies employees, workers, agency workers, apprentices, police officers, office holders, 
NHS practitioners, student nurses and student midwives among those potentially protected. 
Self-employed doctors, dentists, ophthalmologists and pharmacists working in the NHS may 
also fall within the extended regime. Protection can begin from the start of the working 
relationship, so no two-year qualifying period is required for whistleblowing rights. 

Employment status matters because remedies differ. An employee dismissed because of a 
protected disclosure can pursue automatically unfair dismissal under section 103A of the 
Employment Rights Act 1996. A worker who is not an employee cannot ordinarily bring that 
dismissal claim, although they may pursue termination as a whistleblowing detriment. The 
statutory framework therefore protects more people than standard unfair-dismissal law, but it 
does not give every protected person precisely the same cause of action. 

Protection can also survive the end of employment. ACAS gives the example of a former 
worker receiving an inaccurate reference because they previously made a protected 
disclosure. That continuing reach matters where retaliation is delayed until recruitment, 
references or professional networking occur. In sectors with concentrated labour markets, 
such as financial services, healthcare or specialist procurement, post-employment treatment 
may be commercially and professionally significant even though the original reporting 
relationship has already ended. 

Who May Fall Outside the Protection? 

The coverage gaps are significant. ACAS states that people are usually not protected if they 
are genuinely self-employed, volunteers without an enforceable employment contract, non-
executive directors, or members of the armed forces. Legal advisers cannot rely upon 
whistleblowing protection for information obtained through legally privileged advice. The 
position therefore depends on status and context, not simply on whether the individual 
possesses important information or reasonably believes serious wrongdoing has occurred. 

Job applicants also occupy an uneven position. Government guidance identifies applicants for 
certain NHS roles as potentially covered, reflecting statutory extensions designed to address 
concerns about recruitment discrimination against whistleblowers. That does not create a 
general protection for every applicant across the economy. Someone applying to a private 
manufacturer, retailer or housing organisation may therefore have materially different 
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protection from an applicant within specified NHS arrangements, despite raising comparable 
concerns about previous whistleblowing treatment. 

Directors require particular care. A director who also has employee or worker status may 
obtain protection through that relationship, but a non-executive director is unlikely to be 
protected merely by holding office. Employment status depends on the legal and factual 
relationship, not title alone. Organisations should therefore avoid assuming that board 
membership either guarantees or excludes protection without examining contractual 
obligations, personal service, control and the statutory definition applicable to the individual. 

Policy can extend reporting access beyond statutory entitlement without rewriting the law. An 
organisation may invite volunteers, suppliers, consultants, former staff and non-executive 
directors to use its speak-up channels even where PIDA protection is uncertain or unavailable. 
Government guidance expressly recognises that internal policies can accept disclosures from 
people outside statutory coverage. The governance benefit is obvious: valuable intelligence 
should not be discarded simply because the person providing it may lack a tribunal remedy. 

Qualifying Disclosure and Protected Disclosure – Not the Same Thing 

A qualifying disclosure satisfies section 43B: it contains information which the worker 
reasonably believes is in the public interest and tends to show one or more relevant failures. 
A protected disclosure requires something more. Section 43A provides that a qualifying 
disclosure becomes protected only when it is made in accordance with one of the statutory 
disclosure routes. Content and destination therefore operate together; satisfying only one side 
of the framework may be insufficient. 

The distinction is easiest to see through an example. A procurement officer may hold 
information that reasonably indicates bribery and is plainly capable of qualifying as a 
disclosure. Reporting it through the employer’s whistleblowing process will commonly engage 
section 43C. Reporting the same information to an appropriate prescribed regulator may 
engage section 43F if it meets those additional requirements. Publishing identical allegations 
online creates a much harder legal question because wider disclosures face more demanding 
statutory conditions. 

That graduated structure reflects a policy choice. Parliament made internal and certain official 
disclosure routes comparatively accessible while imposing additional safeguards on wider 
publication. ACAS advises workers to consider the employer, responsible person, legal 
adviser, Minister, prescribed person, and wider recipients, while recognising that 
circumstances can justify skipping an internal route. The closer disclosure moves towards the 
general public, the more carefully the worker must weigh the statutory conditions and 
reasonableness of that choice. 

The difference also matters when organisations investigate retaliation. Management should 
not ask only whether the underlying allegation appears serious; it must identify what was 
disclosed, to whom, under which route and whether the worker held the necessary reasonable 
beliefs. A disclosure can be factually important yet fall outside statutory protection, while 
another can remain protected even if subsequent investigation does not substantiate the 
alleged wrongdoing. Outcome and protection are conceptually separate questions. 

For employers, over-technical classification is poor governance. Information that narrowly 
misses one statutory test may nevertheless reveal bribery, safety risk, fraud or regulatory 
breach requiring action. The FCA makes this distinction explicit: it may review information even 
where a report does not meet PIDA criteria. Legal protection determines employment rights; 
organisational risk determines whether the substance deserves investigation. Effective 
systems therefore assess both questions, rather than using one as an excuse to ignore the 
other. 

Reporting to the Employer 

Internal reporting is usually the most direct route because the employer can preserve 
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evidence, stop payments, suspend unsafe activity, and investigate people or systems it 
controls. Section 43C protects qualifying disclosures made to the employer, subject to the 
statutory framework. ACAS advises workers to consider internal reporting first in most cases, 
while recognising that it is not compulsory where circumstances make another route more 
appropriate or safer. 

Credibility depends upon more than publishing a policy. The April 2026 government guidance 
recommends clear procedures, worker training, consistent and fair treatment, confidentiality 
where requested, anonymous options, anti-victimisation commitments, defined timescales 
and information about prescribed persons. Those features convert a policy from corporate 
paperwork into an operational control. Without them, workers may technically have 
somewhere to report while reasonably believing that nothing useful, confidential or 
independent will happen afterwards. 

Financial services demonstrate how formal expectations can become sector-specific. The 
FCA’s 2025/26 prescribed-person report says it regulated the conduct of nearly 35,000 UK 
businesses and assessed 1,375 new whistleblowing reports during the year. Sixty-eight per 
cent of whistleblowers provided contact details, which the regulator regarded as evidence of 
continuing trust in its processes. Employers should build comparable internal confidence, 
because external reporting often becomes more attractive when internal channels lose 
credibility. 

Independent survey data shows why credibility, not policy wording, determines whether 
internal reporting works. The Institute of Business Ethics’ 2024 Ethics at Work survey found 
only 61% of UK employees believed their employer provided a confidential reporting channel, 
while roughly one in three who witnessed wrongdoing chose not to raise it. Nearly half of those 
who did report experienced some personal disadvantage afterwards, illustrating the gap 
between formal policy and lived experience. 

Reporting to a Responsible Person 

Section 43C also recognises that the person responsible for the wrongdoing may not be the 
worker’s employer. A worker can make a protected disclosure to another person where they 
reasonably believe the relevant failure relates solely or mainly to that person’s conduct or 
concerns a matter for which that person has legal responsibility. The provision is particularly 
important in outsourced, contracted and multi-employer workplaces where operational control 
and employment responsibility are separated. 

ACAS gives the example of a worker dealing with a contractor believed responsible for a 
health-and-safety breach. The worker may disclose this to the contractor rather than to their 
own employer. Procurement creates many comparable situations: an agency worker may 
discover falsified inspection records held by a principal contractor. At the same time, an 
outsourced facilities employee may identify unsafe practices controlled by the client 
organisation rather than by their payroll employer. 

The route should not be stretched casually. The worker must hold the relevant reasonable 
belief about who is responsible, and organisations receiving such concerns should avoid 
rejecting them merely because the reporter is employed elsewhere. Modern supply chains 
divide responsibility across buyers, contractors, subcontractors and labour providers. A 
mature speak-up system therefore accepts that information may cross contractual boundaries 
even when the legal employment relationship does not. 

Prescribed Persons and Regulatory Reporting 

Prescribed persons provide a statutory external route for workers who wish to disclose to an 
appropriate regulator or public authority. Section 43F requires the worker to reasonably believe 
both that the relevant failure falls within the matters prescribed for that person and that the 
information disclosed, and any allegation contained within it, are substantially true. The test is 
consequently more demanding than ordinary disclosure to an employer, although considerably 
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less onerous than wider public disclosure. 

The prescribed-person regime spans numerous sectors, including financial services, health 
and safety, housing, charities, taxation, competition, environmental regulation, data protection 
and healthcare. Most prescribed persons must publish annual reports under the Prescribed 
Persons (Reports on Disclosures of Information) Regulations 2017. Those reports provide 
unusual visibility over how external whistleblowing operates, although figures are not directly 
comparable because regulators differ substantially in remit, size and methods of classifying 
disclosures. 

Recent data illustrates that variation. The Regulator of Social Housing processed and 
concluded 22 qualifying referrals during 2025/26, whereas the FCA assessed 1,375 
whistleblowing reports and recorded 4,375 separate allegations. The Serious Fraud Office, 
dealing with a narrower population of serious or complex fraud, bribery and corruption, 
recorded 167 qualifying disclosures in 2024/25 and acted on 153. Volume therefore says as 
much about regulatory remit as organisational health. 

Prescribed-person reporting also creates public accountability. Government guidance issued 
in April 2026 requires most designated bodies to publish within six months of each reporting 
year’s end, covering the number of qualifying disclosures, decisions to take further action and 
summaries of action taken. Case-specific information that could identify whistleblowers must 
not be published. The system therefore balances transparency about regulatory 
responsiveness with protection for individuals whose disclosures may concern highly sensitive 
wrongdoing. 

Choosing the Correct Prescribed Person 

External protection depends partly upon choosing a body whose prescribed remit covers the 
concern. Government guidance warns workers to ensure they have selected the correct 
person or body, because section 43F requires reasonable belief that the alleged failure falls 
within that prescribed person’s specified matters. Sending a competition concern to a 
healthcare regulator or a charity-governance concern to an unrelated authority may therefore 
weaken the statutory route even if the underlying information is serious. 

The official list was updated on 2 June 2026 following the Public Interest Disclosure 
(Prescribed Persons) (Amendment) Order 2026. The update added new prescribed persons 
and altered some existing remits. The Security Industry Authority became a prescribed person 
on the same date, enabling private security workers to report matters such as unlicensed 
activity, suspected fraud, other criminal offences, and public-safety risks with the enhanced 
protection of the statutory external route. 

Procurement professionals may need different regulators depending upon subject matter. 
Suspected bid-rigging or anti-competitive conduct may point towards the Competition and 
Markets Authority; serious fraud or bribery may engage the Serious Fraud Office; unsafe 
workplaces may fall within the Health and Safety Executive’s remit; social-housing matters 
may engage the Regulator of Social Housing. The contractual relationship alone does not 
identify the correct destination; the nature of the suspected wrongdoing does. 

Correct routing has practical and legal consequences. Regulators possess powers, 
intelligence and sector expertise that an employer may lack. The FCA reported that 42% of 
whistleblowing cases closed in 2025/26 led to direct action, including 59 instances of 
significant action and 464 instances of action to reduce harm. Another 53% informed wider 
regulatory work. Appropriate routing can therefore turn individual intelligence into interventions 
that reach far beyond one employment relationship. 

Workers should still check the current official list rather than rely upon memory, historic policies 
or internet summaries. Regulatory structures change, new bodies are created, and remits 
move. Employers can reduce errors by identifying the relevant prescribed persons in 
whistleblowing policies and making clear that lists require periodic review. A policy naming an 
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obsolete or incorrect regulator can create false confidence precisely when a worker needs 
reliable guidance about an urgent external disclosure. 

Reporting Outside the Organisation 

Whistleblowing law permits disclosure beyond the employer and prescribed regulators, but 
protection becomes more conditional as the audience widens. Section 43G can protect certain 
wider disclosures where additional tests are met, including reasonable belief that the 
information and allegations are substantially true, absence of personal gain, and overall 
reasonableness. The worker must also satisfy one of the statutory gateway conditions, such 
as fearing detriment, expecting evidence concealment, or having raised substantially the same 
matter previously. 

That structure reflects competing interests. Workers may need an external route when internal 
systems fail, but organisations and individuals also deserve protection against reckless 
publication of unverified allegations. Employment tribunals therefore consider matters 
including the identity of the recipient, seriousness of the failure, whether it is continuing, 
previous disclosures and any action taken. Wider disclosure is not forbidden; it is subject to a 
more demanding legal framework because potential consequences become broader. 

Police, Members of Parliament, professional bodies, journalists and other third parties can all 
appear in real cases, but their status differs. Some may be prescribed recipients for particular 
matters; others are wider recipients under sections 43G or 43H. Workers should avoid 
assuming that “external” is a single legal category. Protection depends on who receives the 
information, what was reported, why that route was chosen and whether statutory conditions 
were satisfied. 

For organisations, the governance implication is uncomfortable but useful. Once a worker 
reasonably concludes that internal channels are unsafe or ineffective, the organisation loses 
substantial control over where the information travels next. External disclosure can trigger 
regulatory intervention, litigation, media scrutiny or criminal investigation. The best way to 
reduce unnecessary escalation is not to obstruct external reporting, but to make internal 
reporting credible enough that workers believe serious concerns will be examined 
independently and promptly. 

Going to the Media 

Disclosure to the media sits near the most demanding end of the statutory framework. ACAS 
warns that a worker going to the police or media must meet additional requirements, and wider 
disclosure can lose protection if made for personal gain. Selling a story is one example. Where 
exceptionally serious failure is alleged, section 43H provides a separate route, but 
reasonableness remains central, and tribunals assess the surrounding circumstances 
carefully. 

Media disclosure can serve a legitimate public function where ordinary channels have failed, 
evidence may be suppressed or exceptionally serious harm demands exposure. Publicity itself 
does not prove statutory protection. A story can be accurate and socially important yet still fall 
outside the precise disclosure-route requirements. Workers considering publication therefore 
face a different question from journalists: not merely whether information deserves exposure, 
but whether employment-law protection is likely to attach. 

The Post Office Horizon scandal shows why public exposure can become decisive when 
institutional challenge mechanisms fail, although participants occupied different legal positions 
and not every disclosure was protected whistleblowing. Parliamentary scrutiny, investigative 
journalism and litigation ultimately brought extensive failures into public view. By 31 July 2026, 
more than 13,300 claimants had received approximately £1.666 billion in Horizon redress, 
illustrating the extraordinary cost that can accumulate before discounted warnings achieve 
wider recognition. 

When Internal Reporting Cannot Be Trusted 
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Internal reporting becomes especially difficult when allegations concern senior executives, 
board members, owners, compliance leaders or the very people designated to receive 
concerns. A nominal whistleblowing route is not independent if the recipient reports directly to 
the alleged wrongdoer, shares the conflict, or can identify and disadvantage the reporter. Good 
governance therefore requires alternative escalation routes that can bypass normal hierarchy 
when the hierarchy itself forms part of the risk. 

Barclays provides a clear governance lesson. In 2018, regulators found that James Staley 
should have maintained greater distance from an investigation into an anonymous 
whistleblowing letter because the allegations created a conflict for him. The FCA and PRA 
imposed a combined £642,430 penalty, reduced from £917,800 for early settlement, and 
required enhanced annual reporting on Barclays’ whistleblowing systems. Independence is 
not merely procedural etiquette; regulators can treat its absence as a control failure. 

ACAS recognises that workers may skip internal reporting where circumstances make it 
inappropriate. Its guidance gives the example of colleagues threatened after making 
disclosures to managers implicated in the allegations. The worker may then reasonably 
consider an external route. That does not guarantee protection for every recipient chosen, 
because statutory tests still apply, but the law does not require someone to walk knowingly 
into a compromised reporting channel before seeking safer alternatives. 

Organisations can reduce that risk by providing several credible recipients: a senior 
independent director, audit committee chair, external hotline, internal audit function, 
compliance officer or prescribed regulator information. The choice must be genuine, not 
decorative. Workers notice whether previous cases disappeared, confidentiality failed, or 
senior people escaped scrutiny. Once trust is lost, publishing another policy rarely repairs it; 
visible evidence that difficult concerns are treated impartially is far more persuasive. 

Protection from Detriment 

Section 47B of the Employment Rights Act 1996 gives workers the right not to suffer detriment 
because they made a protected disclosure. Detriment is deliberately broad. ACAS describes 
it as being treated worse than before or having one’s situation made worse, with examples 
including bullying, harassment, refused training, missed promotion or development 
opportunities and unjustified reductions in hours. The protection therefore reaches far beyond 
obvious disciplinary sanctions. 

Causation remains essential. Unfavourable treatment is not unlawful merely because it follows 
a disclosure in time; the protected disclosure must materially explain the detriment under the 
statutory test. Employers should document legitimate reasons for decisions affecting 
whistleblowers while ensuring those reasons are independently scrutinised where necessary. 
Poor records create evidential difficulty because subtle retaliation often looks superficially like 
ordinary management action, particularly in performance reviews, restructuring, promotion 
and allocation of desirable work. 

The law also reaches beyond the employer as an abstract entity. Since reforms in 2013, 
section 47B can impose liability for detrimental acts by fellow workers or agents, with potential 
vicarious liability for the employer subject to a reasonable-steps defence. Timis v Osipov 
demonstrated the financial significance: two individual directors were held personally liable for 
whistleblowing detriments connected with a chief executive’s dismissal, with agreed 
compensation exceeding £2.003 million. 

The Osipov litigation is especially important for boards and managers because it destroys the 
assumption that retaliation is only an organisational liability. The Court of Appeal upheld the 
possibility of personal liability for fellow workers whose detrimental conduct leads to dismissal-
related loss. Directors, procurement heads and senior managers should therefore understand 
that instructions to marginalise, discredit or remove a whistleblower can expose individuals 
personally, alongside the employer, where the statutory conditions are satisfied. 



19 

 

Remedies reinforce the seriousness. Government guidance published in April 2026 states that 
successful whistleblowing detriment or dismissal claims can attract uncapped financial 
compensation. Ordinary unfair-dismissal compensation is generally capped, but 
whistleblowing is an exception. Financial exposure can therefore include substantial earnings 
losses where careers are disrupted, while legal costs, management time and reputational 
damage sit outside the tribunal award. Preventing retaliation is usually cheaper than defending 
it after relationships collapse. 

Protection from Dismissal 

Section 103A of the Employment Rights Act 1996 makes dismissal automatically unfair where 
the reason, or principal reason, is that an employee made a protected disclosure. Unlike 
ordinary unfair dismissal, no two-year qualifying service period is required. The distinction 
between employee and worker remains important because section 103A applies to 
employees; other workers may instead rely on detriment provisions where termination of their 
working relationship falls within the statutory scheme. 

The practical advantage of automatic unfair dismissal is significant. Government guidance 
confirms that compensation is uncapped, and an eligible employee may apply for interim relief 
to preserve income while the claim proceeds. The application must ordinarily be made within 
seven days of the effective date of termination, an exceptionally short period. Interim relief is 
therefore powerful but procedurally demanding, making early legal advice particularly 
important where whistleblowing appears connected with dismissal. 

Royal Mail Group Ltd v Jhuti demonstrates how hidden retaliatory motives can affect dismissal 
analysis. Ms Jhuti raised concerns about what she believed were irregular incentives offered 
to customers. A manager hostile to those disclosures influenced the employment process, 
while the person who ultimately dismissed her lacked knowledge of the true background. The 
Supreme Court held that when the real reason is deliberately hidden behind a false one, the 
tribunal can look through the manipulation. 

That principle matters for governance because formal decision-makers cannot always cleanse 
a tainted process simply by remaining personally ignorant. If a manager manufactures 
performance concerns, suppresses exculpatory evidence or feeds misleading information into 
a disciplinary process because someone blew the whistle, the organisation may still face 
liability. Independent review should therefore test the provenance of allegations against 
whistleblowers rather than accepting a superficially neutral dismissal rationale at face value. 

Retaliation Is Not Always Obvious 

Retaliation rarely announces itself as punishment for speaking up. It may appear as exclusion 
from meetings, removal of responsibilities, adverse appraisals, undesirable shifts, withheld 
training, stalled promotion or sudden scrutiny of minor errors. ACAS expressly lists bullying, 
harassment, reduced hours and denial of development opportunities as potential detriments. 
The subtlety matters because an organisation can maintain a formal non-retaliation policy 
while allowing informal decisions to make the whistleblower’s working life progressively less 
sustainable. 

Patterns are often more revealing than isolated acts. One rejected training request may be 
legitimate; repeated exclusion following a disclosure may indicate something different. 
Employers should monitor treatment over time, compare decisions with peers and require 
reasons for material changes affecting whistleblowers. NHS Freedom to Speak Up data for 
2025/26 recorded more than 1,100 cases in which workers said they experienced detriment 
after speaking up, showing that perceived retaliation remains a live issue. 

Retaliation can also be disguised as ordinary performance management. The difficulty is not 
that whistleblowers become immune from criticism, but that employers must separate genuine 
capability or conduct concerns from reactions to the disclosure. Kong v Gulf International Bank 
illustrates the distinction: protected disclosures were accepted, yet dismissal was upheld as 
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being for separate conduct-related reasons. Careful contemporaneous evidence is therefore 
essential for both sides when motive, timing and management response later become 
contested. 

The Career Penalty 

Statutory protection cannot remove every professional consequence. A worker may win a 
tribunal claim yet still lose years of earnings, miss promotion cycles, relocate or leave a 
specialised occupation. Compensation can address financial loss but cannot perfectly restore 
professional relationships, reputation or confidence. That asymmetry helps explain why 
potential whistleblowers weigh future employability as heavily as legal rights when deciding 
whether to challenge senior colleagues, valued suppliers or entrenched organisational 
practices. 

The risk is greater in concentrated sectors where senior decision-makers know one another 
and employment opportunities are limited. Procurement, financial services, healthcare, 
engineering and specialist public services can operate through relatively small professional 
networks. A worker may therefore fear that being labelled “difficult” travels informally even 
where no formal blacklist exists. Post-employment detriment is legally relevant in some 
circumstances, but proving that an adverse reference or lost opportunity resulted from 
whistleblowing can be difficult. 

Organisations serious about speaking up should therefore monitor careers after disclosure, 
not merely avoid dismissal. Promotion decisions, bonuses, training access, references, 
restructures and allocation of high-profile work deserve scrutiny where a whistleblower may 
otherwise appear to suffer unexplained deterioration. The objective is not preferential 
treatment. It is to ensure that ordinary career decisions remain genuinely ordinary, rather than 
becoming an informal mechanism for imposing consequences that management would never 
record as retaliation. 

Ian Foxley’s experience at GPT Special Project Management illustrates how immediate the 
career penalty can be. After discovering suspicious payments to offshore accounts linked to 
Saudi officials in 2010, he raised concerns with the Ministry of Defence; GPT terminated his 
contract, and he could not find further defence-industry employment. The Serious Fraud Office 
investigation his disclosure triggered led to GPT pleading guilty in 2021 to corruption, paying 
fines and confiscations totalling almost £30 million. 

Colleagues, Managers and Organisational Retaliation 

Retaliation can originate horizontally and vertically. Colleagues may exclude a whistleblower, 
stop sharing information, spread rumours or accuse them of disloyalty without any formal 
instruction from senior management. Managers may also act independently, believing they 
are protecting a team or important commercial relationship. Section 47B recognises this reality 
by extending liability to detrimental acts by fellow workers and agents in the course of 
employment, not simply decisions formally authorised by the employer. 

The employer can be treated as responsible for such acts even where senior leaders did not 
know about or approve them. A statutory defence may be available if the employer shows it 
took all reasonable steps to prevent the conduct. That creates an incentive to prevent it: 
policies, training, management instructions, confidential reporting routes, and prompt 
intervention matter legally and culturally. A generic statement against victimisation may be 
insufficient if workplace behaviour contradicts it. 

Organisational retaliation can also emerge through systems rather than individuals. A 
whistleblower may suddenly receive unusually severe performance scores, lose discretionary 
bonuses, be omitted from succession planning or find flexible-working arrangements 
withdrawn. Each decision may have a different owner, making the pattern hard to detect. 
Central oversight is therefore valuable: HR, compliance or a whistleblowing guardian can 
review cumulative treatment and ask whether individually defensible decisions collectively 



21 

 

reveal an adverse trajectory after disclosure. 

Culture determines whether colleagues see whistleblowing as protecting the organisation or 
betraying it. The April 2026 government guidance recommends a clear statement that 
victimisation is unacceptable, supported by training and fair procedures. That expectation 
should extend beyond the original decision-maker. If peers can punish someone socially, 
operationally or professionally without intervention, the organisation has not created a safe 
speaking-up environment; it has merely outsourced retaliation to people less visible on the 
governance chart. 

NHS Staff Survey data shows that colleagues, not managers, are often the source of 
workplace hostility. The 2025 results recorded that 17.01% of NHS staff experienced bullying, 
harassment or abuse from colleagues in the previous twelve months, compared with 9.11% 
reporting similar treatment from managers. While not all of this concerns whistleblowing, it 
demonstrates why section 47B extends liability beyond formally sanctioned management 
decisions to conduct by fellow workers acting independently. 

Blacklisting and Reputational Damage 

The fear of blacklisting is not confined to a formal database. A former employee may worry 
that an adverse reference, an informal telephone conversation, or a lingering reputation for 
being “difficult” will follow them into future recruitment. Acas confirms that whistleblowing 
protection can continue after employment ends, for example, when a former employer 
provides an inaccurate reference because the worker previously made a protected disclosure.  

The Court of Appeal established the principle in Woodward v Abbey National plc. Mrs 
Woodward alleged that post-employment treatment, including failures connected with 
references and later job opportunities, resulted from earlier protected disclosures. The court 
held that section 47B can extend to detriment occurring after termination because the 
employment relationship may survive the contract for these purposes. Protection therefore 
does not necessarily end when the whistleblower leaves the building.  

Britain’s construction blacklisting scandal shows how devastating employment reputational 
information can become, although it arose principally from trade-union and health-and-safety 
activity rather than whistleblowing law itself. The Information Commissioner’s Office 
uncovered a Consulting Association database containing 3,213 names. Subsequent High 
Court settlements involving 771 affected workers were valued at approximately £75 million, 
demonstrating how systematically shared negative information can deny employment 
opportunities over many years.  

The legal terminology nevertheless requires care. The Employment Relations Act 1999 
(Blacklists) Regulations 2010 specifically prohibit blacklists relating to trade-union 
membership or activities; they do not create a general statutory offence of “blacklisting 
whistleblowers”. Whistleblowers instead rely principally on protections against detriment and 
unfair dismissal. Organisations should therefore control references, restrict unnecessary 
disclosure of reporting history, and prevent managers from informally transmitting retaliatory 
reputational judgments into future employment decisions.  

Remedies Cannot Always Undo the Harm 

A successful tribunal judgment is retrospective. By the time liability is established, the 
whistleblower may already have lost employment, professional standing, income, promotion 
opportunities, relationships and health. Reinstatement, re-engagement and compensation can 
provide important legal redress, but they cannot reproduce the career that would have existed 
without retaliation. The distinction matters because a remedy measures consequences after 
wrongdoing; an effective whistleblowing system should prevent those consequences from 
occurring in the first place.  

Delay within the wider tribunal system reinforces that problem. Ministry of Justice statistics for 
September 2026 recorded 70,000 open Employment Tribunal single-claim cases at the end of 
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June, the highest level in the series and 51% above the equivalent quarter a year earlier. 
During April to June 2026, tribunals received 14,000 single claims but disposed of only 6,100. 
These figures are not whistleblowing-specific, but they show the environment in which claims 
proceed.  

Royal Mail Group Ltd v Jhuti provides an unusually stark example. Kam Jhuti was dismissed 
in October 2014 after raising concerns about conduct affecting bonuses; the case eventually 
reached the Supreme Court in 2019, and remedy proceedings continued afterwards. The 
tribunal awarded £55,000 for psychiatric injury, £40,000 for injury to feelings and £12,500 in 
aggravated damages, alongside loss-of-earnings compensation. Legal vindication therefore 
arrived only after years of litigation and severe personal consequences.  

The statutory remedies are deliberately substantial. Compensation for whistleblowing 
dismissal is not subject to the ordinary unfair-dismissal compensatory cap. In contrast, 
detriment compensation is assessed on a just-and-equitable basis by reference to the 
infringement and attributable loss. An eligible employee claiming automatic unfair dismissal 
can also seek interim relief, potentially preserving employment or pay pending the final 
hearing. The safeguard is demanding, however: an interim-relief application must ordinarily 
be made within seven days of termination.  

Time limits themselves show why legal protection cannot substitute for organisational 
prevention. At the time of writing in September 2026, most Employment Tribunal claims 
normally require action within three months minus one day, although the limit is due to increase 
to six months from 1 October 2026. A whistleblower facing unemployment, illness, financial 
pressure and professional uncertainty may therefore confront important procedural decisions 
while still experiencing retaliation’s effects.  

The strongest protection is consequently not a large award made years later, but an 
organisation that prevents retaliation from taking root. Managers should be challenged when 
opportunities disappear, references change, performance concerns suddenly emerge, or 
professional networks are used against someone who spoke up. Boards should view 
compensation as evidence that prevention failed, not proof the system worked. Legal 
remedies provide a safety net; corporate accountability requires making that net rarely 
necessary.  

Summary – Protection on Paper, Courage in Practice 

Whistleblowing sits at the point where law, conscience and organisational behaviour meet. 
The statutory framework can define qualifying and protected disclosures, identify lawful 
reporting routes and prohibit retaliation, but none of those protections removes the personal 
calculation faced by someone deciding whether to speak. The central issue is therefore not 
simply whether the law permits disclosure, but whether the individual believes that raising a 
legitimate concern will leave their career, livelihood and reputation intact.  

The legal protections are significant. Workers may be protected from detriment, employees 
can bring automatically unfair dismissal claims, compensation can be uncapped, and post-
employment retaliation can also fall within the statutory framework. Yet the practical 
experience described throughout these cases shows why formal rights cannot be treated as 
complete protection. A remedy delivered after dismissal, exclusion or reputational damage 
may compensate part of the loss, but it cannot recreate the professional path that was 
disrupted.  

The strongest organisations therefore treat whistleblowing as an early-warning control rather 
than an employment problem. They recognise that insiders may identify bribery, fraud, unsafe 
practices, regulatory breaches or concealment before formal assurance systems do. They 
also understand that the value of that intelligence depends on how they treat the messenger. 
If workers see colleagues isolated, discredited or disadvantaged after speaking up, even the 
most carefully drafted policy can become functionally useless.  
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Cases involving HBOS Reading, Barclays, Royal Mail and International Petroleum 
demonstrate different dimensions of the same governance failure: warning signs can be 
ignored, anonymity can be undermined, retaliatory motives can be hidden, and personal 
careers can be damaged long before legal accountability arrives. Both sides therefore bear 
the cost. Whistleblowers may suffer profound personal consequences, while organisations 
face litigation, regulatory intervention, financial loss, weakened controls and lasting 
reputational damage.  

The closing principle is straightforward. Whistleblowing law provides essential protection, but 
protection after the event is not the same as safety before it. A credible system should reduce 
the need for exceptional personal courage by making legitimate challenge ordinary, protected 
and worthwhile. The real measure of corporate accountability is not whether an organisation 
can defend its policy on paper, but whether people inside it believe they can speak up without 
paying an unacceptable personal price. 

Additional articles can be found at Procurement and Supply Chain Management Made Simple. 
This site looks at procurement and supply chain management issues to assist organisations 
and people in increasing the quality, efficiency, and effectiveness of their product and service 
supply to the customers' delight. ©️ Procurement and Supply Chain Management Made 
Simple. All rights reserved. 
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