THE TOWN OF GALENA
ORDINANCE NO. 2026-03

AN ORDINANCE OF THE TOWN OF GALENA AMENDING ARTICLE XV, SPECIAL
EXCEPTIONS, VARIANCES, APPEALS; PART I, SPECIAL EXCEPTIONS; SECTION
101 (PROCEDURES SPECIAL EXCEPTION) OF THE TOWN OF GALENA ZONING
ORDINANCE TO CORRECT THE FINDINGS OF FACT CRITERIA BY REMOVING
ERRONEOUS VARIANCE STANDARDS AND CLARIFYING THE APPROPRIATE
SPECIAL EXCEPTION REVIEW PROCESS.

WHEREAS, the Town of Galena Zoning Ordinance currently identifies Special
Exceptions (SE) as a mechanism for authorizing certain uses in specified districts, subject to
review by the Board of Appeals; and

WHEREAS, Section 101 of Article XV, Part I, currently contains findings of fact criteria
in subsection 8 that erroneously incorporate standards applicable to variances (such as practical
difficulties, unusual property characteristics, and self-created hardships), rather than the
appropriate standards for special exceptions focused on compatibility, neighborhood impact, and
consistency with the Comprehensive Plan; and

WHEREAS, the Mayor and Council find it necessary to correct this error to ensure the
proper administration of special exceptions, protect the integrity of the zoning process, and align
the ordinance with standard zoning principles that distinguish special exceptions from variances;
and

WHEREAS, the Mayor and Council wish to clarify the findings of fact for special
exceptions to promote fair, consistent, and legally sound decision-making by the Board of Appeals;
and

WHEREAS, the Mayor and Council are authorized by §4-204 of the Land Use Article of
the Annotated Code of Maryland to amend, supplement, modify or repeal sections of the Town
zoning ordinance; and

WHEREAS, the Mayor and Council duly adopted its current Zoning Ordinance on June
17,2020 (Ord. 2020-01) as amended; and

WHEREAS, Section 119 of the Zoning Ordinance states that the regulations, restrictions,
and boundaries set forth in this Ordinance may from time to time be amended, supplemented,
changed, or repealed, provided, however, that no such action may be taken until after the Mayor
and Council shall hold a public hearing in relation thereto, at which parties in interest and citizens
shall have an opportunity to be heard; and
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THE TOWN OF GALENA
WHEREAS, Section 120 of the Zoning Ordinance states that proposed amendments may
be originated by the Mayor and Council, Planning Commission, or the owner(s) of the property(s)
for which a zoning change is sought, and that after submittal to the Zoning Coordinator, the
proposed amendments shall be submitted for review by the Planning Commission which shall
submit its recommendations to the Mayor and Council after holding a public hearing conducted
by the Planning Commission; and

WHEREAS, pursuant to § 4-203 of the Land Use Article of the Annotated Code of
Maryland, a legislative body shall hold at least one public hearing on a proposed zoning regulation
or boundary at which parties in interest and citizens have an opportunity to be heard, and the
legislative body shall publish notice of the time and place of the public hearing, together with a
summary of the proposed zoning regulation or boundary, in at least one newspaper of general
circulation in the local jurisdiction once each week for two (2) successive weeks, and the legislative
body shall publish the first notice of the hearing at least fourteen (14) days before the hearing, and
the zoning regulation or boundary may not become effective until ten (10) days after the hearing
or hearings; and

WHEREAS, the Town Charter in Section 308 provides that no ordinance shall be passed
at the meeting at which it is introduced, and at any regular or special meeting of the Council held
not less than six (6) nor more than sixty (60) days after the meeting at which an ordinance was
introduced, it shall be passed, or passed as amended, or rejected, or its consideration deferred to
some specified future date, but in cases of emergency, the above requirement may be suspended
by the affirmative votes of four (4) members of the Council, and every ordinance, unless it be
passed as an emergency ordinance, shall become effective at the expiration of twenty (20) calendar
days following approval by the Mayor or passage by the Council over the Mayor's veto; and

WHEREAS, the Town Charter in Section 308 further provides that a fair summary of each
ordinance shall be published at least twice (2) in a newspaper or newspapers having general
circulation in the municipality and that an emergency ordinance shall become effective on the date
specified in the ordinance, but no ordinance shall become effective until approved by the Mayor
or passed over the Mayor's veto by the Council; and

WHEREAS, the Mayor and Council held a duly noticed public hearing on this Zoning
Amendment Application on .

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of Galena,
Maryland that Article XV, Part I, Section 101 of the Zoning Ordinance is hereby amended to read
as follows:
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THE TOWN OF GALENA
ARTICLE XV. SPECIAL EXCEPTIONS, VARIANCES, APPEALS
PART I. SPECIAL EXCEPTIONS

k %k 3k

SECTION 101. PROCEDURES FOR SPECIAL EXCEPTION

1. SPECIAL EXCEPTIONS (SE) ARE LISTED UNDER ARTICLE III, DISTRICTS AND
DISTRICT MAPS. |Special Exceptions (SE) will be listed under Article 1L Districts and
Distriet-Maps:] SPECIFIC SUPPLEMENTARY USE REGULATIONS APPLICABLE
TO EACH SPECIAL EXCEPTION ARE SET FORTH IN ARTICLE V, DISTRICT
REGULATIONS, PART III SUPPLEMENTARY USE REGULATIONS [Specitic

Sﬁpplfemem&ﬁLUse—Reg&I&Heﬂs—]

2. THE BOARD OF APPEALS, IN ACCORDANCE WITH THE PROCEDURES AND
STANDARDS OF THIS ORDINANCE, MAY AUTHORIZE BUILDINGS,
STRUCTURES, AND USES AS SPECIAL EXCEPTIONS IN THE SPECIFIC

INSTANCES AND PARTICULAR DISTRICTS WHERE THEY ARE PERMITTED,
PROVIDED THAT:

A. THE LOCATION IS APPROPRIATE AND CONSISTENT WITH THE GALENA
COMPREHENSIVE PLAN;

B. THE PUBLIC HEALTH, SAFETY, MORALS, AND GENERAL WELFARE WILL
NOT BE ADVERSELY AFFECTED;

C. NECESSARY SAFEGUARDS WILL BE PROVIDED TO PROTECT
SURROUNDING PROPERTY, PERSONS, AND NEIGHBORHOOD VALUES; AND

D. THE PROPOSAL COMPLIES WITH ANY ADDITIONAL STANDARDS OR
CONDITIONS SET FORTH FOR THAT SPECIFIC SPECIAL EXCEPTION IN

eeﬂd-l-ﬂeﬂ—ef—aﬁpfev&l-] UNLESS OTHERWISE SPECIFIED IN THIS ORDINANCE OR
AS A CONDITION OF APPROVAL, THE HEIGHT, YARD, LOT AREA, DESIGN,
ENVIRONMENTAL, AND SIGN REQUIREMENTS SHALL BE THE SAME AS FOR
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THE TOWN OF GALENA
PERMITTED USES IN THE DISTRICT IN WHICH THE SPECIAL EXCEPTION IS

3. THE APPLICATION AND FEE FOR A SPECIAL EXCEPTION SHALL INCLUDE A
SITE PLAN TOGETHER WITH SUCH DATA AND INFORMATION AS MAY BE
REQUIRED TO DETERMINE THE NATURE OF THE PROPOSED USE AND ITS
EFFECT ON THE COMPREHENSIVE PLAN, THE NEIGHBORHOOD, AND

SURROUNDING PROPERTIES [The—aﬁpl-ie&tieﬂ—&ﬂd—fee—fer—a—speehal—exeep&eﬂ—shaﬂ

4. UPON RECEIPT OF A COMPLETED APPLICATION, THE ZONING
COORDINATOR SHALL SCHEDULE A REVIEW BY THE PLANNING

PLANNING COMMISSION SHALL FORWARD ITS RECOMMENDATION TO THE
BOARD OF APPEALS. [FhePlanning-Commisston-shall send-itsrecommendationto-the
Beard—efAppeals:] THE PLANNING COMMISSION MAY RECOMMEND THAT
ADDITIONAL EXPERTISE IS WARRANTED.

5. AFTER RECEIVING THE PLANNING COMMISSION’S RECOMMENDATION AND
ANY COMMENTS FROM THE ZONING COORDINATOR, THE ZONING
COORDINATOR SHALL SCHEDULE THE SPECIAL EXCEPTION APPLICATION

FOR REVIEW BY THE BOARD OF APPEALS [Afterrecetvine—commentstromthe

6. NOTICE — THE TOWN SHALL NOTIFY THE APPLICANT OF THE DATE AND
TIME OF THE BOARD OF APPEALS MEETING. AT LEAST FIFTEEN (15) DAYS
BEFORE THE HEARING, THE TOWN SHALL.:

A. PUBLISH NOTICE IN THE LOCAL NEWSPAPER;
B. POST THE PROPERTY; AND
C. MAIL NOTICE TO ADJACENT PROPERTY OWNERS USING THE MOST

RECENT ADDRESS ON RECORD [Neﬁe%ThéPew&a—shaH—ne&ﬁf&k%appkeam
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THE TOWN OF GALENA

7. THE BOARD OF APPEALS MAY RETAIN SUCH EXPERTS AS IT DEEMS
NECESSARY TO PROVIDE ADVICE AND ASSIST IN ITS DECISION-MAKING.

8. FINDINGS OF FACT: IN ORDER TO GRANT A SPECIAL EXCEPTION, THE
BOARD OF APPEALS MUST FIND THAT ALL OF THE FOLLOWING ARE
SATISFIED:

a. The special exception will not cause a substantial detriment to adjacent or neighboring
property.

b. The special exception will not change the character of the neighborhood or district.

c. The special exception is consistent with the Comprehensive Plan and the general intent
and purposes of this Ordinance.
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THE TOWN OF GALENA
9. DECISION AND ORDER. EACH CASE SHALL BE DECIDED, AND A WRITTEN
DECISION AND ORDER ISSUED, NO LATER THAN FORTY-FIVE (45) DAYS
AFTER THE HEARING IS CONCLUDED [E&eh—eas&shal—l—b&éee}éed,—aﬁd—a—deets*eﬁ

DECISION AND ORDER GRANTING OR DENYING THE SPECIAL EXCEPTION
SHALL BE SIGNED BY THE CHAIRMAN OF THE BOARD OF APPEALS AND
SHALL CONTAIN A SUMMARY OF THE HEARING TESTIMONY, FINDINGS OF
FACT CONCLUSIONS OF LAW AND THE FINAL ORDER [T—he—deeisiea—&ﬂd—efdef

COORDINATOR SHALL MAIL A COPY OF THE DECISION TO THE APPLICANT.
THE DECISION AND ORDER SHALL BE MADE PART OF THE PUBLIC RECORD.

% 3k ok

AND BE IT FURTHER ORDAINED AND ENACTED, that a fair summary of this
ordinance shall be published at least twice (2) after the date of passage in a newspaper or
newspapers having general circulation in the Town.

HAVING BEEN DULY ADOPTED on the day of , 2026 to
be effective at the expiration of twenty (20) calendar days following approval on the day
of 2026, we hereby affix our signatures.

THE TOWN OF GALENA

Tyler J. Carpenter, Mayor

Sarah E. Merrell, Councilmember

Cheryl A. Richwine, Councilmember

John T. Carroll, Jr., Councilmember

John W. Duhamell, Jr., Councilmember
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ATTEST:

THE TOWN OF GALENA

Marisa R. Pisapia, Town Administrator

APPROVED AS TO FORM:

Kevin J. Best, Town Attorney
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