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FIRST AMENDMENT TO DECLARATION OF ESTABLISHMENT OF
CONDITIONS AND RESTRICTIONS FOR FORTY-NINERS COUNTRY CLUB
ESTATES

This First Amendment is made effective as of the 1st day of December, 1998, by
the seventy-five percent (75%) of the owners of record of the lots within the Subdivision
(as defined below) .

RECIT

A, Arizona Land Title & Trust Co., as Trustee under Trust No. 5883-T,

* Horizon Land Corporation, a corporation, and Leiber & McCarthy Land and Investment

Corporation, a corporation, as the former owners of the legal and equitable interest in the
certain real property located in Pima County, Arizona, described as:

Lots 1 through 326, inclusive, of Forty-Niners Country
Club Estates, a subdivision in Pima County, Arizona,
according to the map or plat thereof of record in the office
of the County Recorder of Pima County, Arizona, in Book
15 of Maps and Plats at page 39 thereof (““Subdivision™)

caused to be established and recorded that certain Declaration of Establishment of
Conditions and Restrictions for Forty-Niners Country Club Estates (“ Declaration™) dated
as of March 8, 1961, and recorded as of March 10, 1961, in Book 1746, commencing at
page 265 of the official records of Pima County, Arizona.

B. The undersigned owners desire to amend the Declaration by extending its
term.

NOW THEREFORE, pursuant to paragraph 23 of the Declaration, the

undersigned owners hereby amend to extend the expiration of the term of the Declaration
from January 1, 1999, until January 1, 2030. This First Amendment will be effective upon
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the date of recordation hereof and, as amended from time to time, will continue in full
force and effect until January 1, 2030, and will be automatically extended for successive
periods of ten (10) years each, unless there is an affirmative vote or written consent to
terminate the Declaration, as amended, by seventy-five percent (75%) of the owners of
record of the lots within the Subdivision for such purpose. If the necessary votes and/or
consents are obtained to so terminate the Declaration, as amended, or to further modify
the Declaration, as amended, the Forty-Niners Estates Homeowners Association, an
Arizona corporation (“Association™), will cause to be recorded in the official records of
Pima County, Arizona, a certificate of termination or further amendment instrument, as
the case may be, duly signed by the President or Vice President and attested by the
Secretary of the Association, with the signatures acknowledged. Upon such a termination,
the Declaration, as amended, will have no further force and effect, and the Association will
be dissolved pursuant to the terms set forth in its Articles and otherwise in accordance
with the procedures for voluntary dissolution under Arizona law.

IN WITNESS WHEREOF, the undersigned owners have signed this First
Amendment to be effective as of the day and year first above written.

REST OF PAGE LEFT BLANK INTENTIONALLY; COUNTERPART SIGNATURE
PAGES ARE ATTACHED HERETQ
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COUNTERPART SIGNATURE PAGE

This Counterpart Signature Page is made to the First Amendment to Declaration
of Establishment of Conditions and Restrictions for Forty-Niners Country Club Estates.

MAGNA INVE LOPMENT
Owner(s) Name(s) 4,5, 10-15, 17, 18, 21, 86-92, 115,
151, 153-157, 261, 262, 268, 315-326
*No Site Address* Lot(s) Number(s)

Property Address

C‘)v%er‘s Signa£5~

Co-Owner’s Signature, if applicable

STATE OF AR 1201/
COUNTY OF __f7mA

The foregoing instrument by S7 za/oeo £, Pﬁpﬂﬂ’ 1kolAs
was acknowledged before me this _Zxp _day of /'?;pe? L ,1997.

y B B/

Notary Public

My Commission Expires:

OFFICIAL SEAL
RUTH E. LE MARR
Notary Pubiic

i Plma County, Arizona: -
I 748/ My Commission Expires
Septamber 12, 1890
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5. Before the owner of any lot shall commence the con-
struction or alteration of any buildipg, svimming pool, patio wall,
fenca, coping or other structure whatsoever on any lot, such owner
shall submit to the architect or agent mentioned above, two complete
sets of plaps, specifications and comstruction details for said
Structure showing the nature, kind, shape, height, materials, exterior
color scheme, locdtion and approximate cost of such structure and the
pr='ing of the lot to be built npon, including location, size and
depth of septic tanks or cesspools, and no stricit:a of any kind shall
be erected, altered, placed or maintained upoo any 1ot unless end
until the plaps, specifications and construction details therefor
shall have received the written approval of such architect or agent,

6. The architect or sgent shall either approve or dis-
approve said plans, specifications and construction details, within
fifteen (15) days from the receipt thereof, One set of said plans,
specifications, and construction details with the architect's or
agent's approval or disapproval endorsed thereon, shall be delivered
to the person submitting said plans, specifications, and construction
details by the archituct or agent; and the other copy thereof shall
be retained by the Leiher & McCarthy Land and Investment Corporation.
If said architect shall fail in writing to approve or disapprove of
such plans, specifications, and coostruction details within fifteen
(15) days after the delivery thereof to him, and no action has been
ipstituted to enjoin the doing of the proposed work the provisions of
this paragraph shall be deemed waived.

7. Said architect or angent shall have the right to disapprove
any plans, specifications, and construction dctails submitted to him
as aforesaid if such plaps, epecifications, and construction cetails
are not in accordance with all of the provisions of this declaration
or if, in the ovpinion of the architect or agent the site, design or
color scheme of the proposed bullding or other structure is not in
barmony with the general surroundings of such lot or with the adja-
cent buildings or structures, or if the plans, specifications, and
construction details submittad are incomplete, The decision of such
architect or agent shall be final,

8, Neither the Leiber & McCarthy Land and Investment
Corporation nor any architect or agent of the Leiber & McCarthy Land
and Investment Corporation shall be responsible in any way for any
defects in any plans, specifications, and construction details mub-
mitted in accordance with the foregoing, por for any structural
defects ip any building or structure erected according to such plans,
specifications, and/or conatrvction details.

9. The followipg building location and height restrictions
shall apply:

a) No structure, other than 2 fruce or patio wall, shall
be located nearer than twenty-five (25) feet to auy Street property
line.

b) No structure, other than a fence or patio wall, shall be
located nearer than forty (40) feet to any property line abutting on
the golf course property.

c) No structure, other than a fence or patio wall, shall be
located nearer than twenty-five (25) fewt to the rear property line.

d) No structure, other than a fence or patio wall, shall
be located neirer than twenty (20) feot to any side property line.
For the purpose of this restriction, eaves, steps and open porches
shall be considered as part of the structure,
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e) No structure shall be erected, altered, placed or per-
mitted on said lots wbich exceeds in height sixteen (16) feet from the
highest finished grade line immediately adjoining the foundation of
the structure,

f) No patio wall, coping, or fence exceeding six (6)
feet in height may be erected or maintained on any lot; and no fence,
wvall or hedge shall be erected or miintained nearer than twenty-five
(25) feet to any property line abutting on the golf course property,

PROVIDED HOWEVER, where the topography or location of the
property lines of any lot, or the configuration of the structure, or
the combipation thereof, prevent reasonable coustruction of the per-
@ mitted structures, including fences and wallg, within the spaclfied
ﬁ? area and height, the said architect or agent, may by affirmative action
= permit a variatior from the -~equirements of these restrictions. In no
& event, shall the said architect or agent permit a structure other
-2 than & fence or patio wall to be located pearer than ten (10) feet :
% to any property line. If any dispute arises as to what constitutes ¥
§§ a street, rear or side line, the decision of the architect or agent :
5
:
&
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shall be final.

10. The said architect or agent shall approve the location,
height and size of all power poles, radio and TY antennas obo said lots,

11, When seventy=-five percent (735%) or more of the lots in
L said property have been sold by the Leiber & McCarthy Land and

; Investmant Corporation, then at any time thereafter the owners of the
majority of all lots contained in sald property may organize a
neighborhood association or committee, Such neighborhood association
or committee shull succeed to all of the powers and authority of the
Leiber & McCarthy Land and Investment Corporation as to the manner in
vhich the matters covered in paragraphs 4, 5, 6, 7, 8, 9, and 10
hereof shall be enforced.

R L. r R

12. Any lot may be subdivided ipnto smaller parcels,
provided no additional lot is created thereby and further provided
that the size thereof is not reauced in any particular to below the
mipnimum required by any zonipg ordinance or regulation then in force
or effect. Apy ownership or Single holding by any person comprising
a part of a lot, parts cr two adjoining lots or of the ¢ .e lot and
pPaRrt or parts of one or more adjoining lots shall, for all purposes of
this declaration of conditions and restrictions, be deemed as con-
stituting a single lot. . 3
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13. An entire 1lot, together with the improvements thereon,
may be rented by the owner to a single family, but not otherwise.

PR,
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14, No hourses, cattle, sheep, goats, pigs, rabbits, poultry
or other livestock shall be kept or maintained on any part of said
property. This restriction shall not be construed, however, as
prohibiting the keeping of crdinary domestic pet fowls or animals
upon said property; provided, however, that the Leiber & McCarthy Land
and Investment Corporation, its successors and assigng shall have the
right to order the removal from any lot of any birds, fowls, or é
animals which may be ol.jectionable :o any of the residents of adjacent §

15
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property. The ownor of said birds, fowls, or animals shall immediately

remove the same from the premises upon recelipt of said nutice in

wvriting from the Leiber & McCarthy Land and Investment Corporation, its
/ succossors and assigns,
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15. No temporary bouse, trailer, tent, garage or other
outbuildings sball be placed or erected on the lots, and no dwvelling -
shall be occupied in any manner at Roy time prior to completion; &
provided, however, that during the actual conastruction or slteration :
of a building on any lot, necessary temporary buildings for storage
of materinlm, etec., EAY be erected and maintaiped by the person doing
such work, The work of constructing the dwelling shall be prosecuted
diligently from the commgncement thereof until completion, 1Im no
ovent shall construction time be over one (1) yesr,

18, With the exception of one '"For Rent" or '"For Sale" sign
(which shall not be over fifteen by twenty-fivas (15 x 28) inches) no
advertising signs, billbonrds, unsightly objects or puisances shall be
erected, placed or permitfed to remaln on any lot; nor shall the lots
be used in mny way or for iny purpose which may endanger the health or
unreasonably disturb the bolder of any other lot,

17, No bullding of any nature sball be removed from without
said property to _ny lot within said property without the consent of
the Leiber & KcCarthy Land and Investment Corporaticn, its Successors
and assigos, and in the event a building shall be so placed from
without on mny lot, said building shall comply in all respeécts with
each and every provision of this declaration of conditions and
restrictions relating thereto,

18, No elevated tanks, of any kind shall be erected, placed
or permitted upon any part of said property, excepting water storage
tanks for the use of Forty-Kiner Water Company or Forty-Niners
Country Club Estates or any subsidiary, assignee or successor thereof.
Apy tanks for use in connection with any residence constructed oo
said property, including tanks for the storage of gas and fuel oil, -
greoline or oil, must be buried or walled in or kept screened by
adequate planting or walls to conceal them from the view of the
neighboring lots, roads or streets. All evaporative or other air
conditioning units or towers shall not be placed on the roof of any 3
structure, and any such units, clotheslines, equipnent, mervice yards,
wood piles or storage piles shall be walled in or kept screened by
adequate plaoting, walls or other means in such manner as to conceal
them from the view " the peighboring lots, streets or from the view of
the golf course property, ’ ) 4

19, All rubbish, trash or garbage shall be removed from the
lots and shall pot be allowed to accumulate thereon, and shall not be
burped except by use of incinerator and then only between the hours of
six (6) A,M, and ten (10) &.K., duriog week days,

T

20. An easement and right-of-way in perpetuity is bereby
reserved for ths benefit of all lots in said property for the
erection, construction, maintenapoe and operation of pole lines with
the necessary cross arms for wires for the transmission of electrical
epergy and for telephone lipes and telegraph lines and for tkLe laying
and maintaining of pipes, maips and conduits for the furnishing of
water, gas, sewer mervice or for othar purposes, together with the
right of entry fos the purpose of installing, maintaining and reading
electric and water z=ters, together with the further right to Leiber
= & McCarthy Land and Inveltnent'Corporation, Or any subsidiary, assignee
iy or BRuccescor .thsreof, to cobvey or lease the whole or any portion of
* such easenment, right-of-way, and right of entry to any person or
parsons or to any corporation or municipal body over, under, along,
RCross, upon and through the easements aw shown on the map or plat of
said Forty-Niners Country Club Estates, as filed of record in the
office of the County Recorder of Pima County, Arizona,
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As herein used, "utility easement strip" refers to and
neans, with respect to a given lot, the portion of such lot, 73
feet or 10 feet in width, along the nuter boundary or boundaries,
that is designated "utility easement” on the map,

"Street" includes thoroughfares, draipageways, drainace
easements and bridle trail easements shown on the map,

"Service installations" means pole lines (including wires),
pipes, maing, conduits and other appliances, whether Similar or
dissimilar, for which Oksements are reserved, as stated elsewhere in
this Declarltion, or which have been installed, or are used, or are
intended for supplying (whethor in a-private capacity or as a public
utility), water, gas, telephone, electric power, television, and
sewer service at or to the lands or any land embraced within said
subdivision,

When any land within the subdivisien i8 conveyed subsequent
to recording this Declaration, there shall be deemed to have been
reserved and/or excepted from such land, without so stating in the
deed or other instrument by which such conveyance is made, the
following: .

a) All service installations within the subdivision,
wherever Bituated, and whether owoed by the first grantor or others:

b) An easement and right of way in, on, over and across
the land conveyed and in, on, over and across, all "streets" within
the subdivision, whether abutting upon the land conveyed, or not, fo:-
maintaining, operating, repairing, replacing, relocating, enlarging
and constricting existing installations or oy installation; and

c) Anp easement and right of way in, on, over and across
any utility easement 8trip on the land conveyed, and in, on, over and
across all "streets" within the subdivision, whether abutting upon the
land conveyed, or not, for ipstalling, maintaining, operating, repair-
ing, replacing, relocating, enlarging and constricting, without limit
upon the number of times the right is exercised, pole lipes (including
wires), pipes, maips, conduits and other appliances, whether similar
or diassimilar, for supplying (whether ip a private capacity or as a
public utility) water, gas, telephone, electric power, television anc
Sewar service at or to the lands or any land embraced within said
subdivision,

21. Leiber & McCarthy Land & Investment Corporation, or any
subsidiary, aAssignee or successor thereof, may build hotels, club-
house facilities, cottages, gol? course, recreational facilitiaes and
other facilities for lease or sale in tracts shown on Forty-Niners
Country Club Estates plat without consent or approval of any owner,
murtgagee or other person, firm or Corporation, owning or having any
interest in any lot or part of premises owned by Leiber & McCarthy
Land & Investment Corporation,

22. The native growth on said property, including cacti,
mesquite and palo verda trees shall not be dostroved or romoved from
any of the lots in said subdivision by any of the lot owners, except
such pative growth as may be hacessary for the construction and
meaintenance of roadas, dériveways, residences, garages and other out-
buildings, and/or walled in service yards and patios, which native
growth shall not bs removed prior to commencement of comstruction, and
unless written permisuion be first had and obtained from the Leiber
& McCarthy Land & Investment Corporation, its Buccessors and
assigns,
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23. The aforesaid provision, conditions, restrictions and
covepants, and each and all thereof, shall run with the land and coon-
tinue and remain in full force and effoct at all times and against all
persons uptil Japuary 1, 1999, at which tise they shall terminate and
end and thereafter be of po further legal or equitable effect on said
property or Any owner thereof unless prior to January 1, 1999, seventy-
five percent (75%) of the owners of record of the lots in said sub-
division shall by written ipstrument duly recorded declare a continua-

tion or modification of the same,

24. All provisions, conditions, restrictions, and covenants
herein shall be binding on all lots and parcels of real estate and the
owners thereof, regardless of the source ot title of such owners, &nd
any breach thereof, if continued for a period of thirty (30) days {rom
and after the date that the Leiber & McCarthy Land & Investment Corp-
oration or other property owner shall have notified ip writing the
owner or lessee n possession of a lot upon which such breach has been
committed to refrain from a continuance of such action and to correct
such breach shall warrant the Leiber & McCarthy Land & Investment Corp-
oration or other lot owner to apply to any court of law or equity
having jurisdiction thereof for am injunction or otlier proper relief,
and if such relief be granted the court may in its discretion award
to the plaintiff in such actlou his reasonable expenses in prosecuting

such suit, including attorney's fees.

Provided, that any violation of the foregoing provieions,
conditions, restrictions or covenants shall not defeat or render in-
valid the lien of any mortgage or deed of trust made in good faith for
value as to any portion of sald property but such provisions, condi-
tions, restrictions, and covenants mhall be enforceable against 2ny
portion of said property acquired by any person through foreclogure
or by deed in lieu of foraclosure for any violation of the provisions,
conditions, restrictions and covenants herein contained occurring
after the acquisition of said property through foreclosure or deed in

lieu of foreclosure.

25, No delay or omission on the part of the Leiber & McCarthy
Land & Investment Corporation or i{ts successors or assigns in interest,
or the owner or owners of anoy other lot or lots in said property in
exercising any right, power or romedy herein provided for in the event
of any breach of any of the provisions, shall be construed as a walver
thereof or acqQuiescence therein; and no right of action shall accrue
nor shall be brought os maintained by anyone whomsoever against the
Leiber & McCarthy Land & Investment Covporatior, its successors or
assigns, nor shall the Leiber & McCarthy Land & Investment Corporution
be liable for any damages f{ r or on account of its failure or neglect
to exercise any right, power or remedy berein provided for in the
event of any such breach, or for imposing herein provisions, condi-
tions, restrictions or covenants which may be unenforceable.

26. 1In the evant that any one or more of the provisions,
copditions, restrictions, and covenants herein set forth shall be
held by any court of competent jurisdiction to be null and void, all
remaining provisions, conditions, restrictions, and covenants herein

set forth shall continue unimpaired and ip full force and effect.

27. Sald property shall be subject to any and all rights
vhich the County of Pima and/or City of Tucson may acquire through
dedication or by tha filipg or recording of maps or plats of said
property, including but pot limited to drainage easoments.
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IN VITNESS WHERROF, the parties to-this instrument bave
caused the sents to.bg- ted by their duly authorized of-
ficers this ay. of , 1981,

’ A!thNA LAND TITLE & TRUST COMPANY
as Trustee under Trust No, 5833-T

200,
\\J Vice President

HORIZON LAND CORPORATION

Bt
= : By

LEIBER & McCARTHY LAND & INVESTMENT CORPORATION

- - - BT
By vr7 ’7—.:‘-?(/ ( e s N é"-""‘i'-./’ :'/
___Fagﬁldcnt

Ifal YT Vo il |

Assistant Secretary /

bt

ol

b
1.

44 .s,»'l-,%—. \‘-‘..H- g

STATE OF ARIZONA )
; ) s=s
COUNTY OF PIMA )

This instrument was acknowledged before me this ?ﬂk day of
AR W » 1961, by Sownd B \Wwwe'® as the Yice President
of Arizona Land Title & Trust Company, a corporation, as Trustee undor
Trust No, 5883-T,

Notary Bublic

My commission expires:
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STATE OF ARIZONA )
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inpstrument was d¢36_poforc me this day
as_ the President

of 19§1, by
and as t of Horizon Land
Corpora
:J. tu
] '3:"—’&\ “,L
My commission expires: B Yoy )
4 & 3
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STATE OF ARIZONA )

)

COUNTY OF PIMA )
- This instrument was acknowle

of S7Viss e, 1981, by S/ o

and Aves 2 b Aee s rfo ans the
McCarthy Land & Investment Corporation,

88
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dged before mo this ./ 4/ day
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. Notary Public
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g R EAS "etie undersigned, THE FIRST NATTONAL BANK OF y
~‘t’:l‘l‘ICl\GG,.f'njr'na‘!:i.m'm1.*‘.-?.‘lmnl«:1.ng'~‘uacx:i.'at:l.n:-r\,‘,.""-j.,li°-t:he--'h'olt'hzr:;t:’f the "

note:secured:by: the morcgage that was recorded August 17,.1959
: 1n,the-off;ceuofgtherCountxxRecorderﬁoEﬂlearCuunty--‘Arizona,
e § Docket-1474- at: Pages 295.to0, 306, inclusiv and is also the
_holder of'record of.said mortgage; and % A, B

Nl : here wag filed in the
. office of ‘said County-Recorder-in Book ‘15 -of Maps and Plats at
?age'39]ther20f,'n*aubdivisionjmap entitled,- "Forty Niners
_.touncry Club Estates",.and sald map. pertained to subdivision -

~ef certain :lands in said County of Pime, including the lands
.then and;nowhsubjecti;o;said;qortgage;-and}g:~f: Ty

;WHEREAS."on.beéémﬁéfﬂZO}klgﬁo th

25 .. . \WHEREAS, the'Certificate of Dedication endorsed on
said map was nct executed by :the undersigned prior to the accep-
‘tance and’recording of ‘said map, and-it-1is now:-desired to make

such subdivision andhdedicatiqnafully-effeccive;Fﬁ-f_ :

o .- NOW, TREREFORE, ‘the undersigned, as holder of said
‘mortgage, approves and- consents- to the subdivision, and the
“,‘dedicationlmade-orgintonded&to'be.made; as stated in .said cer-
o tiflcateyintending“to’ bind'*the interest of the holder of said
mortgage in the same manner and to the same extent as though
such holder had ‘executed said certificate prior to the accep-
tance 'of and filing'of: said map; b .

?h,' wa gy i 3

i 5 b P e SiE A i 5
state of {ifivors y.y -
COUNTY . OF . COOK, §®%+ " "1 -7 =

f .

- The foregéing instrument was acknowledged before me
, Lot i Mapeh o el e :
this 3rd day of Febexey, 1961, by K, 0, McFevitt, g
 Vico President - ‘and D, g. Dicks

- of THE.FIRST:NATIONAL BANK OF

PR
: o = e ge 3 ‘ HE-NE
.. CHICAGO, 'a national banking association, . . - .Eﬁm-- i

" Notary Publi

Y R
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the members of such organization; In luch wont, the_owner o:
any lot in the above nntioucd nubdhuton or hh lmuou :I.n
:I.ntcrut shall be given a ramnn.blo oppcrtu.ntty to booo-. l.
member of such orgnn!.ntion upon the nu t-rn uul cond:.um.‘\"
1nc1ud1n¢ the pmont ‘of feoes l.nd duu and’ wllm« '!.th th.
rules and regulations of ‘such ornntlntion, wpuclblc to thc
other rezulu- members of such: orgmilution. .

IN WITNESS WHEREOQY this momt has bnn oncutod by
th- duly nthoriud officers of the lbon nnttmd eorpornt!.on'

® N M A W N e

STATE OF ARIZOIA )
COUNTY OF PIMA ) \

This covenant was acknowledged before me t_hu_ ;E g
day of December, 1961, by Heory E, Leiber as Pruidon't..'?(nd i
Edva.rti c. Suith as Becretary of Leiber &- H:Cu'thy l.uld lud

ATTORNEYS AT LAW
TUCSON, ARIZONA

SOUTHERN ARIZOMA BANE BUILOWS
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* My Commission expires:

iy Commission Laplses Oct. 16, 1983




-DECLARATIO“ oF RLSTRECTIO"§ AND CUV'?A\TS
"~ RUNNING WAH THE Lme

KNOW ALL MEN Y. THESE PREQLﬂ*S‘

BT daMEs X 'AEBER and nmeusmsn.iumée; husband and wife

S

I S R T A ’ ownets of those certain lands subjec

Floodplain Use Permit b 1ng the Iollowing described reul proper:y, to-wit

Lur 45 of Forty N1ners Country C!ub eqatea. a subd1v1s1on of Pima. .- "~
County, Arizona; ‘according to the Map or Plat of record in. the fo1ce 2
of the:County Recorder of PIma. County. Ar1zona, in Gook 15 of Maps
and P]ats at Page 39 thereo{

Do herchby cerﬁif§:ané‘4ec1ere'enet;ehe§-heee:ee;eh;ishe&;Ienqt'

herehy establish,

flcwage, etoslon er_damage cnused by water, uhether surface flood'or rainfall. and

shall, at snid owner '8, sole expense, watrant and defend Pima County, 1te suceeasore
and aaaigns.‘their employees, office.s and agents against any’ and all auch claims fur
damages related to the use of said lands now and in the future.: That the occupency of}
said land is restricted te the ccndition the user or oecupant shall undertake to save
Pima County, 1:5 successors and assigns their officere und agents. harmless from any.
and all claims fer damages as’ hereinbefore set forth. The aforesaid provisions,.

conditions, teetric;;ons-and‘eovenants are impressed and imposed upon all of the

property described herein; anﬂ every portion thereof as a servitude in favor of each.

and every purtion_of the property which is not in the ownership of any public body'ns

the dominant tenants.




IT IS FURTHER AGREED A\D U Q}RSTOOD’

a. That no use other thnn as dcscribud within :Ho “1oodp1uin Use Permit Applica:ion

received by the Fima Caunty ncrnrtmtnt o{..rnnsportutinn and Flood ConLrol Dlstric:
JAugust 10,1981 nnd on filc at’ the office of same, will be exercised wi:hout the
nppll(.tton for an add'tlunnl Dvrmlt..' B

b. - That this us e wllI be !ccatod as- shown on thc plut plan attached to the Flood- _=

plain Use Pcrmit Applirahiun, whtch is to‘bo considcrcd al pnrt of sald applicntion. :

S Thnt an; and nll zoninb regulations to whlch nhc propcr:y is subject :o at the

dplaln Uso Pcrm!t ahall bc obserued.

time of {ssuance of .a

That :i\{:u

a within’thc 100 vunr fluod pronc lines represents an.arca uhich

structure(q) or improVemcnt(s) placed upon thls property: and the undersigned :or:nuccesso

and assigns, shull hold" Pima 60unty, its successora and assigns, harmless from any personal

injurdies, loss of 11fe, or proPerty damagcs occurting upon, :he property v lchm eault?f:o

lack of such access. %

S v T A

6393:: 159




land hcncefonmrd from rhv dnlc hzrvcf !ur pr:rl--d

sTate oF Ar170KA)
- COUNTY OF PIMA 1)

instrument was flled for

STATE OF ARIZONA | 1 hereby certify thot th
85
} in Pima County, State of A

COUNTY OF PIMA
Witaeet ey hant and Official Seal.

[“futewid | vaged | Blotted » County Recorder

65\(} ol Hy...ﬂ“'




CBTATE OF ANIZONA )
COUNTY OF R4 31A i

1 hrrohy n-nl.h t‘u.t th -

instrument was flled - lu: ”r?ﬁﬁ'i?

n Mima County, State of ‘Arizona B k J’J ¢
’ 00! Plge

*a-; IDA MAE SMYTH % £ nua.NOV? m79 9~0AM

ors lemy TNecorde
Jip /(ﬁ;;/
. ! 7
s : Coal.

Dc:\uly

DECLAPA?Iﬁ“ ‘or RLS?PICFIO\S AND LOV}NA\TS
fiss RUNVIHF WITH THE LAND

© ,.owners of those certain lands subject’ to-a.

FlobdplainiUsé Pé?ﬁifzrbcmnthHe'fqilowing aescriqu rcél“pfnpcr:y;'to-wit:

_Lot 45 0 Forty Niners Coun:ry Club Estates, a: subdivision of
S Pima- County;. Arizona, ‘according to-the Map or Plat thereof of
‘record in .the ‘office of the County Recorder of Pima County,

Arizona, 1n Book 15 of Maps and Flats at Pﬂge 39 thereof.

o place a restrlction upun shﬂ J"E and occupancy oE q;iﬁ l*ndc"

undersigncd owners‘

requiring themselvcs, their successors and asqigns ta save Pima County, 1ts succeasors

and nssigns. their employees, officers and agents harmless ftom any and’ all c]aims for

dumages rclated tu :he use’ of said 1and5 naw und 1n the futuxe by reaﬁon o: Elocding,

flood or rainfall, and

flowage, erosion or. damage caused by"uater whcther surfac

shall, at said owner 8 solc expense warrant and defond Pima County, ita successors

and nssigns, their employces. officets and agents against any and all nuch claims for

damages . rclnted :o the use of said 1ands now and in the future. That the uccupancy of

:

said lnnd is Tes

tricted to thn cundition the user or occupant shall undertake to save .

Pima CGunty, i:s successors end 1qsigns their officers and ageuts harmless from any

and all claims for damages ‘as horeinbefore set forth. . The aforesaid provisions,

conditions..restrictiona nnd covennnts are impresaed and 1mposed upon nll of the

pfoperty described 5erein. and cvery portion thereof au a servitude in favor of each

and every portion of the property which is not in the owmership of any public body as

the dominant tenants. ' EUQKSlj‘] PAE{? fg



IT 15 !'UWI‘IIER )\GRFED AND UNJE‘.RS’I‘{DD

g 'Ihat no use as deccnbed W Lh:r.n_,the I‘dep}-un Ln.,u no_rmt

Apphmtlon r:reived by_ the Pim County !{iqhway Depart:mnt Sept_ 19’9 o0y il

and-on file at. tm offlce :&;ame, will be exercised mtho.:t t..ae applmat.mn fox
;oan add:tmnal 'pe.rml ; gl

b. :'tuhat hie 11 be located as' shown the plot plan ﬂttﬂChﬂd

to t‘-no Flocdplam Use Parmit J'\pplicatmn, which 1., to be cons:dered a part of

sa:.d appl:.cat:.on.
&y 'Ihat -my and all zom.ng regulatmns to whlch the propc:ty is: subject: to

at 'the t.mv" of z.ssm«mce ::f a Ploodplam Use Pemu.t shall bg. observad.

d. 'I‘haL th aren \ 'thm the 100-year flood prone mes represmt... an-

area w}uch 1s SL.bjecL o floodmg frcm a loo-yea.r frequenéy flood 'and all L:md :.n

1a in M:nagcnm E.

: ‘thxs a.rea shal be restricted o uses that are ccrnpatible with' Floodp

262...3

Of

‘ bu:.ldlng locatxon(s) .

i o 'mat a11 construction and floodproofing of any _}:uildmg(s) ‘or

structure(s) 1ocated upon' the ubject property sha, be : 'with a11

corditions and/or restrictmns of P:ma County Flood Pla:.n Managmnt Ordma.nce

No. 1974-86. : ] i ey ;
e 'Ihat the s&ucture shall be placed with longitudmal ax:Ls mr.a.llel

to the direct.wn of flow._ _ SREeE
o That the stmcture ~>h«:~xll be Firmly anchored to prevent flotation.‘

G150 mo 779



; Snid proviuions{ conditions..rustric:iunn and - :ovcnnnts are not personal .
but ahqll run with the lnnd and shnll be binding on nll pernons owning or. Uccupyinp‘
any part:on ot thc above describcd lnnd hcncetorwurd from the date herecf for a pcrind

of ninoty-niuu yonra. ur until such time that thc propcrty, thxourh chnnnel imprOVLanls,

or rcfinamcnta in f.hc flevntions and/or boundnries of th' {lnodway nnd rcgulatory

i e 437
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STATE OF ARTZONA) y.
COUNTY OF PIMA )

Notary Pup};c L

aunxﬁi.-’iﬂ m TR0



DR LA 533

Loum_; ot l'ira

16, nocordine 3 the map no7 on [ile in the office ot the Cownly Helorier of Jite Son.ty
in Mook 3 of iane ond Zlote, pem T: to be el for voratery murserer subiect Lo tee Jr-lave
of the nrriy of the fire! nart, ani to the ruies nnt rerulutions nov in lorce, or Yervilior
to e wlonted, by e tirectors thoreof. Provitcd el maye thet if no interrent her ooon
ride in nait lot, then the merly of the moecnd vertpey restll Vie mine, bud onir vith the
sritten confent of the party ot tie [irst purt, und unen u rernle contrary to Lhia raptric-
tion, the srid lot i1l revert to the »narty oi the firet nuri; snd that i any intement
has been mide in sail 1at, then e rure tay be nold or tinsoset of only nurriant to the
rules ent rerulations miopted, or wiieiitay o adonted, by the narty of the [iret nert, or
by its Joard of Ddirectors.

I§ TITNENS MHIRHMON the purty of the first nae* low coured Lheno presonts Lo da cxecute
by ite Presilent, snl ite comv-»'_ cval to bo affixed thersto, val ‘o 2e gttestod br ite

Caeretnry 1= uuuurlance with a resolution for thal mmrmrne first slanted by Ite doerd of

Drectore, the Llay and yaar firat above wri ..tan.

T4 TUCSON CALETURY L5700 LATLON
J. #nox Qorbett Presiiont.
Atteat: John L. Mcbride Secrelery.

+*

Bofore re, Willls ', Nlayner, & Notary iubllo insal for the rull Countiy ot
iira, Territory ot .rizona, on this sy perconally apperred J. Knox Corbett, Prosilent and
John k. Lerile Soerctary of the cornoration by hich lhe [ore =lns inotruremt vurnorte
4o 50 execuled, known L9 pe to be the pereons hovra nret sro ouderibel ta the toreroins
inatrwient ue DPreelient end Searctary respogtively of feld comoration, enl each of 1'em
acknovleldrail to re that ar such ofticer, he sexecutel reld instrunent for reid corroration
for the purnone ani gonsiderstion therein expreneed, geite fros set enl deods vnd by cach
ol ther voluniarily executo le -

Siven unler ;v head end eeni of oftide t‘:m uth my ‘o.. over dor ae De 12720,

.y commiasion 7ill exnire Jenuwery 2. 1 illﬁ t E

Wiptie . Hoyner  Loltury :ublie,

"

filel nnl recorded at reouert of Lionte venafeld, Jem. Noi. 2.1913 at i3 Dl

. W Horwell County HRece riar

WL N e gr oty

- —_ . ——— i i

FERr TR Ve e e G e

R, TUE UPIT SMATET OF ALICA. TO ALL 1O GHOL LI LTS Sl SGE EET NG

Phaenix 00T
WUTRIAT . There her been lonorited in the SERLZal LA 0L 2108 of the Unitasr “luter

WA I
o Cortificato of the Rerister of the Lunl G{five ub .hoonix, Arizunt, horehy it enpeare
by

that, sureupnt to tho act ot Conrrers apsrovel PIUi Liy. 1002,  'To securd dor eflends o

Aetunl Tettlers on the lualie Joreing sal tae wrin punnlercatel thereto, v aluir of
.ntonio Selonar her been ostablisted nnd Wwly vonsurdzteld, in conturrity o lew, lor the
south Malf af the northeart guarter o¥ "ectivn five in Totneaip fourtoon south o Yeure
aixtoan axst of the Gile ani Selt River iLeridian arizcnv, contminine el ~hty meres,

e

accordine ‘o the Offlcial Plal of the Survey of the riiu Lunt, retirnel to the "'l Ll

Q' FICE by the, Sum;or Genoral:
NOW KYOW . TR ‘!‘ha’ thm-e in, . !.hura!‘ora r'rx-ntu by the United Ttilor unte the reil intanio

2 Selarar tha tract or Lun:t above auuribo CTOHAVE AN G0 EULD thw reld Teol of ‘naly wibth
L thn vmrtanancu thﬂreot '.fun!.o tho !ml.'l. 'ntonio Selarar and to air Melrr und arsime




rerever: £.ahinet to anyr vestel anl accrued water rishte for nininm, um‘iaulh:rnl'. ranu-
vgeturinm, or ctier mwrowrern, und rirhte Lo (itches and rosarvoira une l in éanmutlou with

2ty anter wieite, ot ref o rfecomiged afl adno dadmed by the lovsl vuptors, lam end

(esigims of ourti, and aleo subject 2 (e rleit of the propriotor of u velin or lole to G
axtyne ! #ni mrove tire ore theselror, ghoull tie name ue found to penetrate or intersect

~vne imof hereby mruntel, A wrovilel by 1a7e  Ang thero in rererved frov the lenis heraby

-

te
" eranted, norictt of oy themon Por {itcher or canals wonnirusted by Lhe authority of the
“Unitet Ttntes,
o7 eIeTMONY SEnoF, [, Wlliem i, Taft, Pronilant of the Unitel Stater of Anerica,
"have camured theme lotters to bo nade Patont, ond- the renl of the Gemoral Land Office to '

5 pa heraints ofrixed. . . 'y
Givon unior 1v hand, #t the uity of Wanhinston, the Eleventh day of April. in

the yeur o! our Lerd ono thourani nine hundredl and tenm, und of the Inlopendsnue of the

+Unitnd Ttnter tho ome b ~iveiand thirty=fourth
: By the Presilent: . He Teft
lJ By M. is LeRoy Seorctary.
J ‘

. h.\
\ H. %, Sanford .
™ B Racorder. of the Genoral land Of floe.

|RRICT2D: Patent lw:ber 12487.
{Pll~1 md rocorded at requost of lisee Jreachinn, Jum. 28 Ay 0.1313 at 11525 Adl.
P. i. Howell County Recorder
By v i Ly J e ety

— ——— B — — ‘

o UMITH) STAYES CF AUIRAICA, TC ALL 0 VHOM 1HZSR PHESENIS SHALL COUB, GI—‘.?.'B'E‘HU:‘

YHASRAT there hoe heen lomosited im the General land Office of the Unitod Stater

4 cortificnate numbersi flfty-eieht of tie Rerinter sai mocelver al Tucren, Arizona, ﬂ'r‘mrr':)y‘
it ap~epre thal, unter the nrovirions o the Aot of Conrresn apnroved on the fisth day
of Feoruery, cne thousanl eist hunired anl sevontyi-Zive, ontitles "An Aot to rrant title
to cortein lenls in the Territory 0% Arimom,”" the clainm of anselita Paige hor been
duly ertablished to the lot muroacrol rix of Seation ten in tomehip fourteen Gauth of rance 6
thirteen onst ol the Gile mnd Snlt Hiver Uorldien in the Torritory of Arizoma, contuinine an
area of "ifty-three perer ond gixty hundredtha of an pore. ' '
NOW Lo T, Thns the Unitel “tntos of fmericn, in considlerntion of thn prorices herein £ t;
forth, sl in conforrity «with the nrovisions of the Act of Conerere aforescid, MAS GIVAD 40
6R.UTED eni by these nrerente J0I3 GIVE & 0 0T unto the seid Aneelita Poire the trect of
limd .nbove lereribe s |
TO WAYE A0 0 AOLY tho rFuid trect of land with the anpurtenances thereof, ute the ruid
ipellta suiep hey heire ond aroirps forevors

[N TEORLLONY THMIRICP . L. Willlem keKinley. Proniient of the United States of
Arerlop, heve vawred theno lLetters to a;s‘m;.-,i'atnnt. and the moel of the Gemoral lanl Offica I
to be horounto affixed, ) )

Given unier ry hend at the City of damhincton this fifteemth day of Mey in the yenr ‘
of our Lord ono thourend eirht unired and ninet y-reven, and of the Iniepenience of the

Unite  Steten the ppe ‘mundrel ond trenty-firnt,

) \\ 3y the Prosilent, Williew seKinley
{ N dy M. IoKeen feorotar

bl \\ . ve 4 oo Fe

‘ S C. H. Brush

Ly _ Rogorder of the Ooncral Lend Office.
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A2 “BCELLANSOm
# IT ‘1S COVENANTED by LEIBER & McCARTHY LAND AND
+- JWVESTMENT CORPORATION, an Arizona corporation, as follows, to-

~oes Ki wnbe o RESTRICTIVE COVENANT

ARGy v g

‘*ﬂi v TBAT IT HAS 1aid out and is developing a tract of
_land now known n the {:rty ‘Niners Country Club Estates, Pima
-County.-&risona,-!or attractive residential purposes, and desires
-to lecurl to each. lot owner therein the full benetlt and
cnjoy-ant of his ho-e, and to prevent the impairment of the
- desired tone of’such’subdivision.,

‘f t‘ﬂ THAT FOR THE PﬁRPOSE of continuing this subdivision
as i most desirable residential area, it is hereby agrced that
Blocks 1,-2, 3, 4, 5,'6, 7, 8, 9, 11, 12, 13, 14, 15, 16 and 17
offPorty{linorlrgountry Club Estates, Pima County, Arizona, as
‘shown by the Inp.or plat of Buch subdivision of record in the
office of the Cuunty Recorder, Piuma County, Arizona, in Book 15
of Maps mnd Plats ‘at page 39 thereof, shall forever after be

 kept as an open area of natural vegetation or landscaped with
grass, shrubs, trees or punds, The intent is to preserve this
area for recreition uses, and buildings, structures, and other

‘ !aci}itigs appropriate to its use for golf,-tennis, swimming

or other -.rocrentions, and all activities incident thereto, may
be erected and maintained on the premises,

THIS AGREEMENT constitutes a rest;ictive covenant

‘running with the land and the owner of each lot in the above
mentioned subd”’ ‘sion or his successors in interest shall have
the right to invcYe and enforce 1tﬁ provisions by a restraining

order ‘or “injunction,

&

4 IT IS8 HEREBY further understocd that a’ duly authorized

organization may improve, develop and operafe the use of the abovd

mentioned blocks and may restrict the use of such premiscs to

A iﬁbb I’Ar..‘. 543
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