This is the 2™ declaration of Kevin A. McLean in this
HRTO Proceeding and it was made and duly executed
on March 31, 2025

HRTO File Number: 2024-58615-1

HUMAN RIGHTS TRIBUNAL OF ONTARIO
BETWEEN:
KEVIN ALEXANDER MCLEAN

APPLICANT
AND:

TORONTO POLICE SERVICES BOARD, ANTHONY ROMANO, MICHAEL
KOLANKOWSKI, SERGEANT CASSIDY, GOLDVIEW PROPERTY MANAGEMENT
LTD., LATOYA FERGUSON, AND APHRODITE ARTOPOULO

Declaration #2 of Mr. Kevin A. McLean

I, Kevin A. McLean, disabled, of Toronto, Ontario, declare the following under the penalty of
perjury and knowing any statement here that is a false statement to be an offence:

1. I declare the following facts to be true. Where I have declared information on belief, I cite
the source of my belief.

2. Attached hereto to this my declaration #2 and marked as Exhibit “A” is a copy of some
of the text messages referenced in the HRTO Application. They are enumerated
accordingly.

3. Attached hereto to this my declaration #2 and marked as Exhibit “B” is a copy of a

document filed by Ms. Artopoulos in the LTB Proceeding where she made false allegations
about me but also referenced a “substance abuse” problem. It is unclear to me what she
was referring to and I look forward to her sworn or declared evidence in this regard. They
are consecutively numbered.

4. Attached hereto to this my declaration #2 and marked as Exhibit “C” is a copy of images
from CAMH’s FIPPA division that provided some of the images of persons who were
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engaged in the theft of my property on October 25, 2024. I allege that the Landlord had a
role in the same. I challenge her to swear evidence to the contrary. I allege that all of those
involved in the theft were engaged in a form of a decision or treatment that was adverse to
me, and they were attempting to utilize my disabilities against me.

I believe that my physical and mental disabilities, as particularized in my HRTO
Application were a factor (perhaps not the sole factor) in the adverse treatments or adverse
decisions that I sustained from Ms. Artopoulos or on behalf of Ms. Artopoulos in the
protected area of accommodation under section 2 of the HR Code. 1 allege that Ms.
Artopoulos’ conduct in the form of adverse treatments and adverse decisions continues to
have adverse consequences, effects and impacts upon me.

I believe that I have made out a prima facie discrimination case against Ms. Artopoulos
and that she will be required to assert a statutory defence or common law defence including
but not limited her inability to have accommodated me.

I believe that Ms. Artopoulos holds negative stereotypes and prejudices towards people
who have mental disorders and disabilities.

I rely on the following definition of Stereotyping” as a process by which people use social
categories such as race, colour, ethnic origin, place of origin, religion, etc. in acquiring,
processing and recalling information about others. I also believe, which I obtained from
the OHRC that stereotyping typically involves attributing the same characteristics to all
members of a group, regardless of their individual differences.

In seeking judgment on liability at the appropriate time, I will, as a courtesy to the
Respondents, rely on the following law which is already being crafted in a finalized
submissions (draft version and a mere ‘snapshot’) regarding stereotyping, prejudice,
mental disabilities and mental disorders:

“In Hendershott at paragraph 55, “I would not interpret the discussion of prejudice
or stereotyping as adding a new element to the traditional human rights analysis. I
adopt the reasoning of the Court of Appeal that in most cases under
the Code, prejudice and stereotyping will be inferred where the claimant is able to
link their identity to the prohibited ground and prove that the ground was a factor
in the disadvantage they experienced.

Hendershott was a case where the HRTO ruled, some four years post its genesis,
that the Ontario Ministry in question (community and social services),
discriminated against Ms. Megan Hendershott (“Megan” for separating the citation
namesake from the Applicant) based upon her family status.'
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Prejudice, stereotyping, historical disadvantage, pre-existing disadvantage, the
imposition of burdens, and the withholding of benefits, are all concepts which have
been used to separate mere distinctions from discriminatory ones: paragraph 42 of
Hendershott.

An inference of stereotyping or of perpetuating disadvantage or prejudice will arise
where the claimant is able to make a connection between their own identity and the
prohibited ground and where the subject-matter of the claim is connected to the
underlying purpose of the Code: paragraph 45 of Hendershott.

It will be sufficient for the Applicant to prove that they have been adversely
affected on the basis of a prohibited ground, by some action on the part of the
respondent: paragraph 45 of Hendershott. The HRTO went further in providing the
following example with reference to the words of “a factor”: “For example, if a
woman proves that her pregnancy was a factor in her termination, she does not
need to prove or even argue that terminating a pregnant woman is a form of
disadvantage which perpetuates prejudice or stereotyping. It is inherent in both the
subject-matter of her allegation and her identification with the prohibited ground
that the complaint falls within the range of human experiences which were intended
to be captured by the Code.”

Disabilities are often “invisible” and episodic, with periods of wellness and periods
of disability. All people with disabilities have the same rights to equal opportunities
under the Code, whether their disabilities are visible or not." Discrimination against
people with mental health or addiction disabilities is often linked to prejudicial
attitudes, negative stereotyping, and the overall stigma surrounding these
disabilities.

Disabilities are often “invisible” and episodic, with periods of wellness and periods
of disability. All people with disabilities have the same rights to equal opportunities
under the Code, whether their disabilities are visible or not." Discrimination
against people with mental health or addiction disabilities is often linked to
prejudicial attitudes, negative stereotyping, and the overall stigma surrounding
these disabilities.

People associated with persons with mental health or addictions disabilities are also
protected from discrimination and harassment. This could include family, friends,
or someone advocating on a person’s behalf. Discrimination is often subtle. It may
not be likely that discriminatory remarks will be made directly. Subtle forms of
discrimination can usually only be detected after looking at all of the circumstances
of a situation to see if a pattern of behaviour exists. Individual acts themselves may
be unclear or explained away, but when viewed as part of a larger picture, they may
lead to an inference that discrimination based on a Code ground was a factor in the
treatment a person received.
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https://canlii.ca/t/fkgrl#par42
https://www.canlii.org/en/on/laws/stat/rso-1990-c-h19/latest/rso-1990-c-h19.html
https://canlii.ca/t/fkgrl#par45
https://canlii.ca/t/fkgrl#par45

Maintaining confidentiality for people with mental health disabilities or addictions
may be especially important because of the strong social stigmas and negative
stereotyping that exist about these disabilities

Mental health profiling (“MHP” or “Mental Health Profiling”) is any action taken
for reasons of safety, security or public protection that relies on stereotypes about a
person’s mental health or addiction disability instead of on reasonable grounds, to
single out a person for greater scrutiny or different treatment. A “stereotype” is a
generalization about a person based on assumptions about qualities and
characteristics of the group they belong.

MHP is different from criminal profiling. Criminal profiling relies on actual
behaviour or on information about suspected criminal activity by someone who
meets the description of a specific individual. “Profiling” as a human rights concept
arises from the experiences of people from racialized communities and Aboriginal
people who have been subjected to racial profiling. There is a wealth of
jurisprudence establishing the phenomenon of racial profiling. Although profiling
based on mental health may look different that racial profiling, it can be just as
damaging and alienating.

There will rarely be direct evidence of profiling and, therefore, it must be proven
by inference drawn from circumstantial evidence. The following factors are drawn
from the case law on racial profiling. These factors may be relevant when
considering whether profiling based on mental health (“Mental Health Profiling”)
was a factor for the adverse treatment.

Respondent Awareness: whether the respondent is aware of the person’s mental
health issue or addiction, or there is a perception that the person has a mental health
issue or addiction;

Negative comments: statements were made that show the existence of stereotyping
or prejudice against someone with a mental health issue or addiction (e.g. negative
comments):

No changing explanations (see: pleadings): no explanation, or a contradictory or
changing explanation, is given for why someone was subjected to greater scrutiny
or different treatment, or an explanation is offered that does not accord with
common sense;

Inexplicable deviations from normal practice: there were deviations from the
normal practice that are hard to explain;

Unprofessional tone and words: an unprofessional manner was used or the person
was subjected to discourteous treatment (for example, through harsh questioning
the person fit a certain profile;

unfounded suspicion or action in the face of a possibly innocent explanation;
misinterpreting innocent or ambiguous conduct as incriminatory (e.g. failure to
make eye contact):
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10.

1.

12.

13.

14.

15.

h. overreaction to perceived challenging behaviour; and
i. events would have unfolded quite differently if the complainant were not known or
perceived to have a mental health issue.

I have tendered Exhibit “A” and Exhibit “B” to demonstrate the negative attitudes and
comments made that [ believe were relayed from the likes of Ms. Artopoulos, Goldview
and Ms. Ferguson to the TPS. I look forward to Ms. Ferguson’s evidence as to whether she,
in fact, said the things that Ms. Nicole Artopoulos (“Nicole” for simplicity of defining the
same) attributed to her.

I will further particularize my beliefs in relation to the above MHP Test.

I will also be relying on the case of Kel/ly v. UBC (No.3) with respect to the requirement to
accommodate those with ADHD. I believe that the TPS and TPS Respondents failed to
accommodate me and utilized my medication in a manner that was not only unlawful and
improper. I believe that Ms. Artopoulos had a role in the same on her own or through agents.

I believe that Goldview and Ms. Ferguson failed to accommodate me in accordance with
the HR Code and common law test when they were complicit and/or committed the acts
involving changing of the lock to Unit 410 and engaged in the FOB deactivation on
September 20, 2024.

I declare this evidence to be relied upon for general and specific purposes and for a finding
Ms. Artopoulos discriminated against me when applying the common law legal test for
discrimination (i.e. I have protected characteristics or disabilities; there were adverse
treatments or adverse decisions and my disabilities (protected grounds) were a factor in the
adverse treatments or adverse decisions).

I declare this evidence for no improper purpose and on the date of March 31, 2025.

Mr. Kevin A. McLean (B.A., J.D, CIM)
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https://canlii.ca/t/fqcw9

‘Megan was a teenage mother who gave birth to twins but due to her living, as a minor, with her parents, she was

discriminated against with respect to, infer alia, social assistance benefits for herself [none] and her children
[less]. She challenged both the denial of benefits to her personally and the difference in the benefits she received
for her children. The Tribunal found that there was no discrimination against her personally per se but there was
involving her children because had she lived with the paternal grandparents of her children, she would have
received an additional $279 per month. Ms. Hendershott was disadvantaged by the assumptions that were made
about her relationship with her parents and their ability and willingness to support her children. The Tribunal
applied a broad interpretation of family status, consistent with Supreme Court precedent. The Tribunal rejected
the assumption that grandparents would naturally support their grandchildren, finding it to be a stereotype that
did not reflect the actual circumstances of the Hendershott family. The Tribunal referenced several legal cases
and principles, including the Supreme Court's emphasis on substantive equality and the importance of addressing
the actual disadvantages faced by the complainant.
https://www3.ohrc.on.ca/en/discrimination-based-mental-health-or-addiction-disabilities-information-service-

providers-fact
https://www3.ohrc.on.ca/en/discrimination-based-mental-health-or-addiction-disabilities-information-service-

providers-fact
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FORM A2
Landlord and Tenant Board (Disponible an frangais)

Eéﬂ;i Tribunals Ontario 22 Application about a Sublet or an Assignment
Drimns

Read the instructions carefully before completing this form. Print or type in capital letters,

PART 1: GEMERAL INFORMATION

Applicant Information [v] Landlord [] Tenant

First Mame (If thera @ more than 1 applicant, complate a Schaduls of Parties form and file it wilh this application.

AlPIH|Y

Lagi Mamea

AIR|T|O|P|OJUILIO|S

Company Mama (if & laj

Streat Addrass

6l4] [RIOJOIS|IEIVIEIL|T]| [R|D

UnittAplL iSuils Blunicipality (Ciky, Town, abs.) Prow, Postal Code
T{O|R|OIN|T|O OlN Mi4(J14]T|T

Dy Phone Mumber Ewaning Phane Mumbar Fax Number

clal1]|6]y|4]6]als|2]alo] |l¢ ) . ( ) :

E-mail Address

alp|h|{y]|.|alr|tj@lg|mjali|!|.|c|o|m

Address of the Rental Unit Covered by this Application

Siraet Mumber Sbraat Mamsa

7175 Kil|N|G

Siraat Type (.9, Sreed, Awenue, Foad) Dirmctian {u.g. East) UnitiApt ' Sulbe

S|T W 4(1(0

Municipalty {City, Town, ele.] Prov. Pastal Code
tlo[r[o[n]T]o oln|  |m|s|v]2|k|a

Received by Email

OFFICE USE ONLY

File Mumbor

AUG 9, 2024

s OLTESE

 Landlord and Tenant Board _
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E?E Tnhu nalg ﬂntanu 23 Application about a Sublet or an Assignment

FORM A2
Landlord and Tenant Board {Disponitde en frangais)

||n||-|u

Other Parties to the Application [ | Landlord | | Tenant [ | Subtenant Current Occupant

First Mame
KIE|V] | [N
Lasi Mame
MICIL|E|AIN

Company Mame {if applcable)

Sirenl Address

7|17|5 Kl IINIG] [SIT| W

Linil'Apd./Suite Municipality (City, Town, efc.} Prow, Postal Code
41]0 T|o|r|o|N[T]O O[N] |m[5[v|2|K|3
Day Phane Mumber Evening Phone Mumber Fax Mumbes
ClE(4]7])I5)1(3]|-|1{2|7|0]|]|( } - { ) -
E-mail Address

untltbsarviae}@iprﬂtﬂn.mﬁ

If there is more than one other party, complete a Schedule of Parties form and file it with the application.
Indicate whether they are a landlord, tenant, subtenant or current occupant.

Related Applications

If you or your landlord or tenant filed other applications thak relate bo this rental unit and those applications
have not been resolved, list their file numbers below.

File Mumber 1 File Mumber I

PART 2: REASONS A TENANT CAN APPLY

If you are the tenant, shade the box completely next to each of your reasons for applying.

|:| Reason 1: The landlord arbitrarily or unreasonably refusad to allow me to assign or sublet the rental
unit ta another person,

[(a) Shade the circle completely to show whether you asked for permission to: |:| Assign |:| Sublet

Please explain: Why do you believe the landlord arbitrarily or unreasonably refused to allow you to
assign or sublet the rental unit?

Aftach more sheets If necessany.
Page 2 of 7



E’- Tribunals Ontario Application about a Sublet or an Assignment
?#? Landiord and Tenant Board . FORM A2
(Disponible en frangais)

i,

(b) Shade the box completely next to the order you want the Board to make. If the Board decides in YOLF
favour, it may decide to include a different remedy or remedies than the ones you selected.
I want the Board to:
[_] Allow me to assign or sublet my unit to the following person;
Indicate the name of the person(s) that you want to assign or sublet your unit to:

[:I End my tenancy
Indicate the date you want your tenancy to end: ! !

| Order the landlord to pay me a rent abatement,

Indicate the amount you are requesting: 3 .

Please explain: How did you calculate the rent abatement?

Attach additional shests i necessarny.

[] Reason 2: The subtenant did not move out on the date we agreed to.

(a) Indicate the date the subtenant was suppased to move out: _.*I ] | I
deimmivyyy

(b) Shade the box completely next to the order(s) you want the board to make, If the Board decides in
your favour, it may decide to inciude a different remedy or remedies than the one(s) you selected,

I want the Board to:
[] Issue an order ending the tenancy and evicting the subtenant.

Order the subtenant to pay me compensation for each day they remain in the unit
after the date they were supposed to move out,

-

The total rent the subtenant pays Is: %
Shade the circle completely next to show whether the subtenant is required to pay rent by the:

[[Imonth [ Jweek [ ]other (specify)
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ﬁ-ﬂ Ir_i_hu nals Ontario 25 Application about a Sublet or an Assignment

FOREM A2
Landiord and Tenant Board {Disponible en frangais)
[

PART 3: REASONS A LANDLORD CAN APPLY

if you are the landlord, shade the box completely next to each of your reasons for applying.

|'i'| Reazon 1: The tenant transferred the tenancy to another person without my consent.
This person is an unauthorized occupant.

Shade the box(es) completely next to the order{s) you want the board to make. If the Board decides in
your favour, it may decide to include a different remedy or remedies than the ones you selected.

I want the Board to:

[#] Issue an order ending the criginal tenancy and evicting the unauthorized occupant,
Indicate the date you were first aware that were was an unauthorized occupant in the unit:

1lo{s]1]o]z[o]2|3
gHmAYYYY

:| Order the unauthorized occupant to pay me compensation for each day
they remain in the rental umk,

How much rent was the tenant paying before they transferred occupancy of the rental unit;

$ .

Shade the circle completely next to show whether the tenant is required to pay rent by the:

[ Imonth [ |week [ ]other (specify)

Compensation is calculated from the date the landlord discovered the unauthorized occupant. If
you believe a different start date should be used, indicate the start date and explain why you
believe the occupant owes you money from that date.

Altach additional sheets if necessary.
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E’iﬁ Tribunals Ontario 26 Application about a Sublet or an Assignment

FORM A2
Landlord and Tenant Board (Disponible en francais)

e

M5F Cheque Charges

Fill in the table below if you are applying to collect money from the unauthorized cccupant because you had
bank or administration charges for NSF cheques they gave you.

I have calculated the amount of NSF bank charges and reiated administration eharges as follows:

Landiords
Chequs D af Chagus Oata NSF Chargs Woured | Bank Change for :
Amcont § daimmiyyyy drfmenfyyyy MSF Cheque § “n;r:fm“": s neliiinal ol
| ! ! !

. / / / / . .

P = ===

Total NSF Related Charges Owing §

Attach additional sheets If necessary.

D Reason 2: [ want the Board to evict the subtenant because the subtena ncy has ended and the
subtenant has not moved out,

Indicate the date the subtenant was supposed to move out: / /
MYy

g Reason 3: [ want the Board to determine that my reasons for refusing to consent to the tenant's
request to assign their mabile home or land lease site were reasonable.

¥ou must apply no later than 15 days after the day the tenant asked for your for consent to sublet or
assign the rental unit. If you are filing the application later than 15 days after the tenant asked for your
consent, you must also file a “Request to Extend or Shortan Time”,

Explain your reasons for refusing to give consent and why you believe they were reasonable under
the circumstances:

My daughler, Nicole Artopoulos, is the proper tenant. She has been living at the premises for 10 years,
Kevin McLean is not a tenant, he has no lease with me, does not pay rent or any other expenses, such
@s, utilities, bell services, food or parking. He is an unauthorized occupant and has no right to reside at
the premises. | have asked him to vacate on multiple occasions and he refuses 1o do so. In addition, he
partakes in lllegal acts. He was caught on security camera urinating in the residential parking stairwell,
an:ﬂved in theft and substance abuse. His behaviour is unhinged, unpredictable and reckless. For her

afety, my daughter is currently staying with me. | request vacant possession of the premises so that my
child can reside at the property, as permitied pursuant to the Residential Tenancies Act. She wants to go
back 1o her home as quickly as possible but the occupant refuses to vacate the property, despite the
repeated requests to do so. Due to these circumstances, | request this application be heard on an
expadited basis.

Attach additional sheets il mecessarny.
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Application about a Sublet or an Assignment

FORM A2
iDheponible an francams)

PART 4: SIGNATURE

Landlord/Tenant/Representative's Signature

-

IIII'. r__ L-—‘-.

B1/]2

0

dd

Iy Y Yy

Wheo has signed the application? Shade I;he_ clrcle completely next to your answar,

Landlord [ ]Tenant [ ] Representative

Information About the Representative

Firsl Name

Last Mame

LSUCH Camparny Mame (il applicabes)

Unit'Apl.iSasie Municipalty (Cily, Town, slc.) Prow, Postial Code
Day Phona MNumbsar Evening Phong Mumber Fax Humber

( ) : [« ) ( ) :
E-mail Addraszs

Page ol 7



k!

Tribunals Ontario 28 Application about a Sublet or an Assignment

FORM
Landlord and Tenant Board {Disponible en I’ranu;gf:.

Collecting Personal Information

The Landlord and Tenant Board has the right to collect the information requested on this form to resolve your
application under section 185 of the Residential Tenancies Act, 2006. After you file the form, all information
related to the proceeding may become publicly available in a tribunal decision, order or ather document, in
accordance with Triburals Ontario's Access to Records Policy and the Tribunal Adfudicative Records Act, 2012,
Parties wanting records or infarmation to remain confidential must seek a confidentiality order from the
adjudicator, If you have guestions about confidentiality orders or access to records, please contact us by
email at LTB@ontario.ca or our Contact Center at 416-645-8080 or 1-888-332-3234 (toll free).

Impaortant Information from the Landlord and Tenant Board

¥You can ask the Board to provide French-language services at your hearing. [f you are the applicant, you
can fill out the Request for French-Language Services or Reguest for Accommodation form included at the
end of this application. I you are the respondent, the Request for French-Language Services or Request
Ffar Accommaodation form is available at Board offices and at the Board's website at tribunalsontario.ca/lth.

You can ask the Board to make special arrangements (called a Request for Accommodation) under the
Ontario Human Rights Code to help you participate in the hearing. For example, you can ask the Board to
make arrangements to provide a sign-language interpreter. You can make a request for accommodation
under the Code by telephone, fax or mail. If you are the applicant, you can fill out the Reguest for
French-Language Services or Reguest for Accommadation form included at the end of this application. IF
vou are the respondent, the Reguest for French-Language Services or Reguest for Accommodalion form is
available at Board offices and at the Board's website at tribunalsontario.ca/lth.

It is an cffence under the Residential Tenancies Acl, 2006 to file false or misleading infarmation with the
Landlord and Tenant Board.

The Beard can order either the landlord or the tenant to pay the other's costs related to the application.

The Board has Rules of Practice that set out rules related to the application process and Interpretation
Guidelines that explain how the Board might decide specific issues that could come up in an application.
You can read the Rules and Guidelines on the Board's website at trbunalsentaric.ca/lth or you can buy a
copy from a Board office.

OFFICE USE OHLY:
Delivery Method: | |In Person [ JMall [ | Courler [ |Email [ ] Service Onlario Center Ms[] L[] ]
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Exhibit «C”



B1-01 Souch East Corridor 3030
CAMHMNVRIE

B1-01 Sowth East Corrdor 3_ 030
CAMHNVHIE




BI-0] Sowth East Corredor 3 030
CAMFNYRIH

B1-01 Saouth East Corrdor 3 030D
CAMHNVRIB




BI1-0]1 South East Corrlaar 3 0200
LCAMHMNVYK SH

10/ 25/ 2L 12:23 PM (EDT)
[2@1280x720]

B1-01 South East Corridor 3_030
CAMHNVR3B




HB1-01 South East Cormidor 3 00H)
CAMHNYHEIR

B1-01 South East Corrkdor 3030
CAMHNVE IR




Bl-01 Sowth East Corridor 3030
CAMHNVRIR




