RECORD OF PROCEEDINGS

MINUTES OF THE REGULAR MEETING OF
PARK CREEK METROPOLITAN DISTRICT

HELD FEBRUARY 22, 2024

The regular meeting of the Board of Directors (“Board”) of the Park Creek
Metropolitan District (“Park Creek™ or “District”) was held on Thursday, February 22,
2024 at 9:00 a.m., at the MCA — Cube, 8371 Northfield Boulevard, Denver, Colorado,
and virtually via Zoom. Links and call-in information were provided.

ATTENDANCE Directors in attendance:
King H. Harris, Chair
Rus Heise
Brian Fennelly
Andrew Bartlett, via Zoom
Shalise Hudley, via Zoom

Directors absent:
Jim Chrisman, whose absence was excused

Also in attendance:

Jan Bevier of Stapleton Development Corp.

Diane Wheeler of Simmons & Wheeler, via Zoom

Barbara Neal, Public Art Consultant

Gary Truesdale of Brookfield Properties Development

Keven Burnett of MCA

Jack Seward of MCA

Kerry O’Connell of Mortenson Construction

Robbi Jones of Kipling Jones & Co.

Tom Wendelin, District Consultant, via Zoom

Morgan Bassey of Harvestons

Matt Blackburn of Westerly Creek Metropolitan District

Paul R. Cockrel of Cockrel Ela Glesne Greher & Ruhland, P.C.
Micki L. Mills of Cockrel Ela Glesne Greher & Ruhland, P.C.
Madison Phillips of Cockrel Ela Glesne Greher & Ruhland, P.C.
Kristin Herndon of Cockrel Ela Glesne Greher & Ruhland, P.C., via
Zoom
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It was noted that the agenda notice of the meeting had been properly
posted as required by law.

It was reported that Directors Chrisman and Fennelly had previously
filed a Disclosure of Potential Conflict of Interest Statement with the
Board and the Secretary of State in accordance with statutory
requirements. Directors Chrisman and Fennelly’s potential conflicts
arise from their consulting and contract services with Forest City
Stapleton, Inc., Forest City Stapleton Land, LLC or other
subsidiaries of Forest City Enterprises, L.P. and its related entity,
Brookfield Properties Development (collectively “Forest City”), the
developer of property within the District and Westerly Creek
Metropolitan District (“Westerly Creek” and together with the
District, the “Districts”), including entering into various
reimbursement, funding, management and service agreements with
the District. Director Fennelly’s potential conflict also arises from
his prior position with the Master Community Association, Inc.
(“MCA”), which provides property management services for the
District.

Director Harris also has previously filed Disclosure of Potential
Conflict of Interest Statements with the Board and the Secretary of
State in accordance with statutory requirements. Such potential
conflict arises from his director or officer position with Stapleton
Development Corporation, a non-profit corporation (“SDC”), which
is responsible for the disposition of the development property owned
by the City and County of Denver (“City”) within the Districts,
including entering into agreements with the Districts and with SDC
Services Corp., a subsidiary company, which provides administrative
services to the District under the Professional Services Agreement.

Director Hundley and Director Bartlett noted their present director
positions with the MCA, where Director Bartlett also serves as
Association president, and have filed Disclosure of Potential
Conflict of Interest Statements with the Board and the Secretary of
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State in accordance with statutory requirements.

All Disclosure of Potential Conflict of Interest Statements, whether
filed for this meeting or previously, are deemed continuing in nature
and are incorporated into the record of the meeting.

All Directors stated that the participation of at least four of them in
the meeting was necessary to obtain a quorum of the Board or
otherwise enable the Board to act; that written disclosures of such
potential conflicts of interest of each Director had been filed with the
Board and the Secretary of State in accordance with statutory
requirements; and that the nature of each Director’s private interests
related to their consulting, director or officer positions with either
Forest City Stapleton, Inc., Forest City Stapleton Land, LLC or other
subsidiaries of Forest City Enterprises, L.P, MCA, and SDC or SDC
Services Corp. After each Director had summarily stated for the
record the fact and nature of his private interests and had further
stated that the determination to participate in voting or take any other
action on any contract or other matter in which he may have a
private interest would be made in compliance with Section 24-18-
201(1)(b)(V), C.R.S., on an ad hoc basis, the Board turned its
attention to the agenda items.

The Board reviewed the Minutes of the January 25, 2024 regular
meeting. Upon motion duly made, seconded and unanimously
carried, the Board approved the Minutes of the regular meeting.

The Board reviewed the Public Art Report submitted by Ms. Neal, a
copy of which is attached hereto. Upon motion duly made,

seconded and unanimously carried, the Board accepted the Public
Art Report.

Ms. Bevier provided the financial report through November 31, 2023
and December 31, 2023. Ms. Bevier indicated the January financial
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report should be ready for the March Board meeting. Mr. Cockrel
questioned why the DURA revenue as set forth in the December
financial report was so under budget. Director Fennelly advised that
the budgeted DURA revenue is based upon the budgeted trunk
expenditures, which were less in actuality than budgeted. Therefore,
the DURA revenue is less than budgeted. After discussion and
motion duly made, seconded and unanimously carried, the Board (i)
accepted the Treasurer’s Report and (ii) authorized the payment of
all accounts, including current payables in conformance with
budgetary appropriations, the encumbrance of all funds necessary for
infrastructure projects, and the investment of any surplus funds.

Chair Harris reported that he received the engagement letter from
Banks, Finley, White & Co. for preparation of the Audit of the
District’s 2023 financial statements. Upon motion duly, seconded
and unanimously carried, the Board ratified approval of such
engagement.

Mr. Truesdale presented two (2) trade contract and two (2) change
order approval recommendations. Upon motion duly made,
seconded and unanimously carried, the Board approved such trade
contracts and change orders as shown on the attached Development
Manager Report.

Director Fennelly reported on the DURA TIF revenue raised as a
result of the Central Park development, which benefited not only the
development, but also the entire City and the Denver Public School
District. The total raised was over $94 million. The TIF will expire
on July 1, 2025. The Board discussed sharing this information with
legislators and lobbyist to prove the benefits of Metropolitan
Districts. Ms. Jones will share this information in the report to be
provided to the City regarding the District’s recent bond financing.

Ms. Jones indicated that both the City and Westerly Creek Board
have requested a written report on the Series 2024A Bond financing.
Ms. Jones intends to attend Westerly Creek’s March Board meeting
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to review the transaction. The Board discussed the financing and
expressed their appreciation to Ms. Jones and the entire Bond
financing team.

Mr. Cockrel then reported that all of the street, alley and park
transfers from FC Stapleton have been finalized. Still no progress
has been made on the transfer of streets to the City, because of
delays at the City Attorney’s office.

Mr. Cockrel indicated he was researching methods for the MCA to
order the removal of abandoned vehicles on District streets while
waiting for title to such streets to be conveyed to the City.

Mr. Cockrel reported that he was corresponding with the owner of
property located at 6222 North Emporia Street regarding filing a
claim for the property damage sustained as a result of a sewer/water
backup in his home.

Finally, Mr. Cockrel reported that additional complaints were
received from a property owner within Filing 47 residing south of
Northfield High School, specifically regarding the trash and parking
issues along the City owned streets and adjacent open space area.
Upon discussion, there is nothing the District can do since the streets
and adjacent open space are owned by the City.

There being no further business to come before the Board, the
meeting was adjourned.

[y
P/

SRVARE

Secretary for the Meeting



NOTICE OF REGULAR MEETING OF THE BOARD OF DIRECTORS OF

PARK CREEK METROPOLITAN DISTRICT

NOTICE IS HEREBY GIVEN that the regular meeting of the Board of Directors of the
Park Creek Metropolitan District, City and County of Denver, Colorado, will be held on
Thursday, February 22, 2024, at 9:00 a.m. at the MCA — Cube, 8371 Northfield Boulevard,
Denver, Colorado. The meeting will also be held virtually via Zoom. To virtually join the
meeting, please visit the following link or call one of the following phone numbers:

Please click this URL to join. https://us02web.zoom.us/j/81192655381
Or One tap mobile:

+17193594580,,81192655381# US

+16699009128,,81192655381# US (San Jose)

Webinar ID: 811 9265 5381

8.

9.

AGENDA
Public comment.
Disclosure of potential conflicts of interest.
Approval of Minutes of January 25, 2024 regular meeting.
Public Art Report (Barbara Neal).
Treasurer’s Report (Jan Bevier and Diane Wheeler).
e Review and acceptance of current financial statements.
Development Manager’s Report (Gary Truesdale).
e Discussion and approval of project awards, contracts and change orders.
Attorney’s Report (Paul Cockrel).

e Post-issuance report on Senior Limited Property Tax Supported Revenue
Bonds, Series 2024 A (Robbi Jones).

e Status report on transfers of street, alley and park tracts.

Any other matter that may come before the Board.

Next Board meeting scheduled for March 28, 2024.

This meeting is open to the public.

£00954854.DOCX / }

PARK CREEK METROPOLITAN DISTRICT
By /s/ James D. Chrisman

Secretary



February 15, 2024

MEMORANDUM
TO: The Board of the Park Creek Metropolitan District

FROM: Barbara Neal
Public Art Consultant for Central Park

RE: Public Art Projects Update

PUBLIC ART COMMISSIONED AND OWNED BY PCMD

Founders Fountain*

Attist(s) Artscapes (Andy Dufford and Christian Muller) (Denver, CO)
Installed: 2003

Monitor.

Central Park Boulevard Bridge Embellishments* Geodes
Artist: Andy Dufford (Denver, CO)

Installed 2003

Monitor

Martin Luther King Boulevard Bridge Embellishments* Westerly Sky
Architect: Doug Lamson (Denver, CO)

Installed: 2004

*These projects were funded in part by an allocation of $450,000 from the public art funds
provided by the Denver Urban Renewal Authority.

Ellipse I (Fast 29" Avenue and Xenia Street) The Eye and the Horizon (After Monet)
Commission: $100,000

Artist: Tlan Averbuch (Long Island City, NY)

Installed. 2006

Monitor.

Assessed: 1/3/24

Navigator Park Airfoils
Commission: $100,000

Artist: Patrick Marold (Denver, CO)

Installed at the Shops at Northfield. 2006
Deinstalled and Reinstalled in Navigator Park 2023
Monitor.

Assessed 1/4/24




Airfoil
Montview High School administration acknowledges the responsibility and the need for
maintenance conservation of this Airfoil. This sculpture was installed in 2007. It has not
had any previous maintenance. The school is still working on identifying the funds for this
repair.

F1S Pool Conditional Reflections

Commission: $75,000

Artists: Jeanine Centuori and Russell Rock of UrbanRock Design (Los Angeles, CA)
Installed. 2008

Deaccessioned 2013

Ellipse 1I (East 35t Avenue and Xenia Street) The Picnic
Commission: $110,000

Artist: Gerald Heffernon (Winters, CA)
Installed. 2009

Monitor.

Assessed: 1/3/24

Central Park Boulevard Median Prairie Reef
Commission: $150,000

Artist: Erick Johnson (Fort Collins, CO)

Installed. 2010

Monitor.

Assessed: 1/3/24

We will evaluate the cracks in some of the bases in the spring.

Eastbridge Town Center Talking Parking Meters

Commission: $100,000

Artists: Jim Green (Denver, CO) and Ryan Elmendorf (Denver, CO)

Installed. 2017

Monitor.

Assessed:1/3/24

The meters are functioning as intended. Noted the concrete around the Greetings meter is
cracked and damaged. Advised Keven Burnett who will determine whether repair is
MCA responsibility. If not, we will advise Evergreen’s manager.

Prickly Plume Park Open House
Commission: $100,000

Artist: Ty Gillespie (Paonia, CO)
Installed 2021

Monitor.

Assessed: 1/3/24



North Park Alta

Donation

Artist: Rodrigo Nava (Putney, VT)
Installed. 2022.

Monitor.

Assessed: 1/4/24

ARTWORK CONVEYED TO THE CITY AND COUNTY OF DENVER

Community Garden Garden Stories
Commission: $75,000

Artist: Lars Stanley (Austin, TX)

Completed. 2009

Conveyed to the City and County of Denver 2009 via an Assignment of Interest.

Monitor.

Assessed: 1/3/24 Oxidation and paint

Continuing to seek a response from the Public Art Program at Arts and Venues about who

did the painting and/or when maintenance and conservation of these sculptures will be
scheduled.

Central Park Recreation Center Staplefield and Thought Balloons

Commission: $250,000

Artist Team: Walczak & Heiss (Marek Walczak, NY and Wesley Heiss, PA)

Installed. 2011

Thought Balloons commissioned by Arts and Venues Denver Public Art Program
Staplefield conveyed to the City and County of Denver in 2011 via an Assignment of
Interest.

Monitor.

Assessed: 1/3/24

The website, htip://thoughtballoons.org/ will continue to solicit suggestions for dialogue
text indefinitely.

Westerly Creek Park Chorus

Commission: $155,000

Artist: Thomas Sayre (Raleigh, NC)

Installed. 2010

Conveyed to the City and County of Denver 2011 via an Assignment of Interest.

Monitor.

Assessed: 1/4/24 Paint and graffiti

Continuing to pursue the maintenance and conservation needed for the graffiti on this
artwork.

Prairie Basin Park Phantom Pavilion
Commission: $175,000



Artist: Volkan Alkanoglu (Portland, OR)

Installed: 2018

Conveyed to the City and County of Denver 2022 via an Assignment of Interest.
Monitor.

Assessed: 1/4/24 Graffiti

Continuing to pursue the maintenance and conservation needed for this artwork.

Sandhills Prairie Park Drift Inversion

Commission: $175,000

Artist: David Franklin (Indianola, WA)

Installed: 2017

Conveyed to the City and County of Denver 2022 via an Assignment of Interest.
Monitor,

Assessed:1/4/24

The Bluffs Park Wind Gate Art Suite

The Five

First Light

Beyond the Plains

Commission: $300,000

Artist: Rodrigo Nava (Putney, VT)

Installed: 2019 )

Conveyed to the City and County of Denver 2022 via an Assignment of Interest.
Monitor.

Assessed:1/4/24

PUBLIC ART IN CENTRAL PARK COMMISSIONED BY THE CITY AND
COUNTY OF DENVER/ARTS AND VENUES

Fire Station # 26 Tradition
Artist: Joe Cipri (Westminster, CO)
Commission: $36.000

Installed: 2007

Sam Gary Branch Public Library LaminalLight
Artist: Steven Appleton (Los Angeles, CA)

Commission: $93,000
Installed 2012

Uplands Park Woven Light

Artist: Catherine Widgery (Cambridge, MA)

Commission: $340,000

Installed: 2018

Assessed 1/4/24 Graffiti and broken dichroic glass

Continuing to pursue maintenance and conservation needed for this artwork.



PUBLIC ART COMMISSIONED FOR THE CENTRAL PARK STATION ON
THE A LINE BY THE REGIONAL TRANSPORTATION DISTRICT (RTD)

Central Park Station  Balloon Man Running
Artist: Sean O’Meallie (Colorado Springs, CO)
Commission: $85,000

Installed. 2016

Barbara Neal

Public Art Consultant for Central Park
303-519-6611 (c)

barbaraneald Sdpmail.com




PARK CREEK METROPOLITAN DISTRICT
Monthly Financial Report
Period Ended November 30, 2023

The following repoits are attached to this narrative:

1) Statement of Net Assets (1 page)

2) Changes in Net Assets for All Funds Combined, General, Capital, Debt and Westerly Creek (5 pages)
3) Infrastructure Funding Projection Report (2 pages)

4) Summary Report of Trunk IFDAs (2 pages)

5) Summary Report of In-Tract IFDAs (2 pages)

Comments - Changes in Net Assets - All Funds Combined

» Westerly Creek Taxes represent the current month's property and specific ownership tax income from Westerly Creek which is less than
budget for the month and less than budget for the year.

* Most of the infrastructure expenditures relate to activity in filings MH and PD. The revenue and corresponding infrastructure variances
are due to timing,.

* A total of approximately $349k was advanced by Forest City for for infrastructure.

Comments - Statement of Net Assets

* Accounts Receivable Taxes is the current month's property and SO tax to be received next month,

*  Miscellaneous receivables are the amounts due to fund current period costs. Funding is due from DURA in the form of TIF revenue,
excess revenues or D2 loan advances and Forest City in the form of advances.

» The Statement of Net Assets is presented on a modified accrual, fund accounting basis which does not reflect long term debt balances,
including developer advances. Long term debt balances are reflected in a summary report included in the package. Balances and

expenses in the report are on a cash basis, therefore there will be slight difference between activity on the report and activity identified
above regarding accrued developer advances.

Comments - Infrastructure Funding Report:

General Comments:




Park Creek Metropolitan District
Balance Sheet Governmental Fund
November 30, 2023

Assets
Current Assets
BW Deposit and Cash Accounts $ 9,110,093
Miscellaneous Receivables 1,071,203
Intercompany Receilvable 48,212
Clearing - Job costs (155,106)
Total Current Assets $ 10,074,403
Long Term Assets
Fund Investments
2022 Senior - Improvement Project $ 29
2022 Senior - COI acct 36,306
2016A Sr bonds - revenue 30,700, 953
2016A Sr bonds - admin 44
2016A Sr bonds - S0 tax 721,705
2020 Bonds - reserve acct 1,893,050
2020 Bonds - Revenue bonds 5
2022 Senior — Captilalized Intere 2,029,170
2022 Senior - Project Acct 15,092
2022 Senior - COI acct 13,278
Total Ltd Prop Tax Funds (InTract) $ 35,409,632
Long Term Fund Assets $ 35,409,632
Prepaid Casualty Insurance $ 81,927
Long Term Capital Assets S 81,927
Total Long Term Assets § 35,491,558
Total Assets S 45,565,962

Liabilities and Net Assets

Current Liabilities

Accounts Payable $ 2,448,030
Accrued Expenses 156,498
Total Current Liabilities $ 2,604,528

Long Term Liabilities
Long Term Liabilities

Total Liabilities $ 2,604,528
Net Assets
Net Assets - Prior Period $ 25,699,912
Property Conveyance
Incr / (Decr) in Net Assets 17,261,522
Total Net Assets $ 42,961,434
Total Liabilities & Net Assets S 45,565,962
unaudited

D:\Timberline Data\PCMD\2010 Stmt of Net Assets - ACRL.FSD / January 5, 2024 / 10:59 am



Park Creek Metropolitan District
Revenue, Expenditures and Change in Net Assets
All Funds Combined
For the 11 Months Ended November 30, 2023

Current Favorable YTD Favorable
Budget Actual (Unfavorable) Budget Actugl (Unfavorable)
Revenue;
292,128 204,172 (87,956) Westerly Creck taxes 50,000,541 48,721,640 (1,278,901)
1,666,667 531,537 (1,135,130) Developer Advances 18,333,333 3,281,887 (15,051,446)
2,500 . (2,500} Misc Income 27,499 - (27,499)
- 585,962 585,962  Subsidy Payments 285,000 585,962 300,962
- 3,488 3,488 Durarev -2014 D2 loan - 100,570 100,570
- - - TOS Facility Fees 305,000 305,000 -
- - - Damage Fees 32,850 35,020 2,170
- - - Facility Fees 522,000 474,000 (48,000)
- - - Mailbox Fees 8,990 8,990 -
58,333 - (58,333) Aurora Use tax, et¢ 641,666 683,580 41914
583,333 - (583,333) DURA Rcvenuc 6,416,666 (465) (6,417,131)
- 476,919 476,919 Dura revenue - 5,034,220 5,034,220
83 166.986 166,903 Interest Income 1,666 909.025 907,359
2,603,044 1,969,064 (633,980) Total: Revenue 76,575,211 60,139,429 (16,435,782)
Expenditures
- - = Trunk Total - 3,578 (3,578)
583,333 502,705 80,628 Trunk Open Space Total 6,416,666 5,424,279 992,387
1,584,583 565,222 1,019,361 InTract Total 17,430,416 7,935,101 9,495,315
- - - Recreation Center Total - - -
83 88 (5) Denver Water Total 916 486 430
2,167,999 1,068,015 1,099,984  Subtotal: Infrastructure 23,847,998 13,363,443 10,484,555
83,333 - 83,333 Interest Exp - Notes Stapleton Land 916,666 1,166,580 (249,914)
- - - Bond Interest - Intract Bonds 24,500,000 15,535,074 8,964,926
- - - Bond Issuance Costs - 2,428 (2,428)
- - - Trustee Fees 26,700 27,200 (500)
- - - Payment on Notes - Principal - 10,000,000 (10,000,000)
- - - Insurance 11,688 11,945 257
1,667 627 1.040 Other Capital Expenditures 35333 85,728 (50.395)
85,000 627 84,373  Subtotal: Other Capital 25,490,387 26,828,955 (1,338,568)
General and Administrative Expenses
572,061 127,201 444,860 Park Creek General Fund Expense 6,870,006 1,914,124 4,955,882
630 51,647 (51.017) Westerly Creek Expenses 662,056 740,713 {78.657)
572,691 178,848 393,843  Subtotal: G&A 7.532,062 2,654,836 4,877,226
2,825,690 1,247,490 1,578,200 Total: Expenditures 56,870,447 42,847,235 14,023,212
(222,646) 721,574 944,220 Revenue Over/(Under) Expenditures 19,704,764 17,292,194 (2,412,570)
- - - Transfer (To) From Bond Funds (521,651) (368,966) 152,685
- - - Transfer (To) From General Funds 522,651 368,966 (153,685)
- - - Transfer (To) From Capital Funds - - -
- - - Total; Other Financing Sources/(Uses) ‘ 1,000 - (1,000)
(222.646) 721,574 944,220 Tncrease/(Decrease) in Net Assets 19,705,764 17,292,194 (2.413.570)

DATimberline Data\PCMD\L fund change consolidated.FSD - January 5, 2024 - 10:59 am



Park Creek Metropolitan District
Revenue, Expenditures and Change in Net Assets
Park Creek General Fund
For the 11 Months Ended November 30, 2023

Current Favorable YTD Favorable
Budget Actual (Unfavorable) Budget Actual (Unfavorable)
Revenue;
231,595 179,010 (52,585) Westerly Creek Taxes - O&M and SO 4,052,406 3,416,182 (636,224)
- - - Interest income 750 - (750)
231,595 179,010 (52,585) Total: Revenue 4,053,156 3,416,182 (636,974)

Expenditures

General and Administrative Expenditures

855 856 (1) Staff Services 9,585 9,561 24
88 53 35 Office Services 1,437 1,067 370
i3 33 - Office Rent 363 363 -
- 508 (508) Rent - Storage - 5,525 (5,525)
- - - Misc expenses - 2,500 (2,500)
: - - - Dues - 124 (124)
/ 83 - 83 Profcssional Services 916 9,500 (8,584)
- - - Trustee Fees - 11,550 (11,550)
6,250 3,510 2,740 Legal Fees 68,750 31,511 37,239
- - - Accounting/Audit Fees 30,000 19,250 10,750
- 70 (70) Accounting Services - 7,446 (7,446)
12,373 - 12,373 Conlingency 136,108 - 136,108
439,926 - 439,926 Reserve for Improvements 4,839,191 - 4,839,191
- - ~ Insurance Expense 45,000 41,047 3,953
2,083 1,613 470 Public Art Maintenance 22,916 6,063 16,853
- - - Public Art Monitoring 5,625 - 5,625
- 18,000 (18,000) Public Art expenses - 30,000 (30,000)
105,115 97,676 7,439  District MCA Maint 1,628,682 1,666,983 (38,301)
5,255 4,884 371 District MCA Fee 81,433 71,634 9,799
19 31,441 (51.422) Westerly Creek Expenses 198.347 284,177 (85.830)
572,080 178,642 393,438 Subtotal: GRA 7,068,353 2,198,300 4,870,053
572,080 178,642 393,438 Total: Expenditures 7,068,353 2,198,300 4,870,053
(340,485) 368 340,853 Revenue Over/(Under) Expenditures (3,015,197) 1,217,882 4,233,079
- - - Transfer (To) From Bond Funds (521,651) (368,966) 152,685
- - - Transfer (To) From Capital Funds - - -
- - - Total: Other Financing Sources/(Uses) (521,651) (368,966) 152,685
{340.485) 368 340,853 Increase/(Decrease) in Net Assets (3.536,848) 848,915 4,385,763

DATimberline Data\PCMDA\L fund change gen fund. FSD - January 5, 2024 - 10:59 am



Park Creek Metropolitan District
Revenues, Expenditures and Changes in Net Assels
Park Creek Capital Fund
For the 11 Months Ended November 30, 2023

Current Favorable YTD Favorable
Budget Actual (Unfavorable) Budget Actual (Unfavorable)
Revenue:
2,083 (2,083) Misc lncome 22916 (22,916)
1,666,667 531,537 (1,135,130) Developer Advance Receipts - FC 18,333,333 3,281,512 (15,051,822)
Developer Advance 375 375
583,333 476,919 (106,414) DURA Revenue 6,416,666 5,033,756 (1,382,910)
3,488 3,488 Durarev - 2014 D2 loan 100,570 100,570
TOS Facility Fees 305,000 305,000
Damage Fees 32,850 35,020 2,170
Facility Fees 522,000 474,000 (48,000)
Mailbox Fees 8,990 8,990
58,333 (58,333) Aurora Use tax, clc 641,666 683,580 41,914
152 152 Investment Income 74.725 74.725
2,310,416 1,012,096 (1,298,320) Total: Revenue 26,283,421 9,997,526 (16,285,895)
Expenditures
Trunk Total 3,578 (3,578)
583,333 502,705 80,628 Trunk Open Space Total 6,416,666 5,424,279 992,387
1,584,583 565,222 1,019,361 InTract Total 17,430,416 7,935,101 9,495,315
Recreation Center Total
83 88 (5) Denver Water Total 916 486 430
2,167,999 . 1,068,015 1,099,984  Subtotal: Infrastructure 23,847,998 13,363,443 10,484,555
83,333 83,333 Interest Expense 916,666 1,166,580 (249,914)
Bond Issuance Costs 3,994 (3,994)
Trustee Fees 26,700 15,650 11,050
Insurance Expense 11,688 11,945 (257)
Dues 1,500 1,114 386
CCD Review/Monitoring Fee 10,500 10,500
1,667 627 1,040 Accounting Services 18,333 5,439 12,894
Bank Charges 8,986 (8,986)
Interim Damage Repairs 5.000 59,690 (54.690)
85,000 627 84,373 Subtotal: Other Capital 990,387 1,283,897 (293,510)
General and Administrative Expenses
Subtotal: G&A
2,252,999 1,068,642 1,184,357 Total: Expenditures 24,838,385 14,647,341 10,191,044
57,417 (56,546) (113,963) Revenue Over/(Under) Expenditures 1,445,030 (4,649,815) 6,094,851)
Transfer (To) From Bond Funds
Transfer (To) From General Funds 1.000 (1.000)
Total: Other Financing Sources/(Uses) 1,000 (1,000)
57417 (56,546) (113.963) Increase/(Decrease) in Net Assets 1,446,036 (4,649.815) (6,095,851)

DATimberline Data\PCMDAI fund change cap fund.FSD - January 5, 2024 - 10:59 am



Current
Budget

Park Creck Metropolitan District
Revenues, Expenditures and Changes in Net Assels
Park Creek Debt Fund
For the 11 Months Ended November 30, 2023

Favorable

60,533
417

83

Actual (Unfavorable)

Revenue;
25,162 (35,371) Westerly Creek Taxes - Debt Service
(417) Misc Income
585,962 585,962  Subsidy Payments
166,834 166,751 Investment Income

61,033

777958 716,925 Total: Revenue

Expenditures

Interest Expense

Interest Exp notes - Lapsis

Bond Issuance Costs

Developer Advances Repayments

611

Subtotal: Other Capital

General and Administrative Expenses
206 405 Payments to Westerly Creek

611

206 405  Subtotal: G&A

611

206 405 Total Expenditures

60,422

777,153 717,331 Revenue Over/(Under) Expenditures

Transfer (To) From General Funds

Transfer (To) From Capital Funds
Total: Other Financing Sources/(Uses)

60,422

771.753 717,331 Increase/(Decrease) in Net Assets

YTD Favorable
Budget Actual __{Unfavorable)

45,948,135 45,305,458 (642,677)
4,583 (4,583)
285,000 585,962 300,962
916 834,301 833.385
46,238,634 46,725,721 487,087

24,500,000 15,535,074 8,964,926
42,222 (42,222)

(1,566) 1,566

10.000.000 (10,000.000)

24,500,000 25,575,730 (1,075,730)

463.709 456,536 7.173

463,709 456,536 7,173
24,963,709 26,032,266 (1,068,557)
21,274,925 20,693,455 (581,470)
521,651 368,966 (152,685)
521,651 368,966 (152,685)
21,796,576 21,062,421 (734,155)
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Westerly Creck Metropolitan District
Revenue, Expenditures and Change in Net Assets
WCMD General Fund
For the 11 Months Ended November 30, 2023

Current Favorable YTD Favorable
Budget Actual _(Unfavorable) Budget Actual (Unfavorable)
Revenue;

60,533 23,324 (37,209) Property Tax - Debt 45,948,135 45,280,653 (667,482)
1,866 721 (1,145) Property Tax - O&M 1,416,426 1,400,433 (15,993)
229,728 178,232 (51,496) Specific Ownership tax 2,635,983 2,014,982 (621,001)
58 1,838 1,780 Interest Income 641 24,805 24,164
- 57 57 Interest income - 167 167
292,185 204,172 (88,013) Total: Revenue 50,001,185 48,721,640 (1,279,545)

Expenditures

General and Administrative Expenditures

- 51,435 (51,435) WCMD Expenses 184,000 270,057 (86,057)
611 206 405  Treasury Commission - DS 463,709 456,536 7,173
19 6 13  Treasury Commision - OM 14,347 14,120 227
630 51,647 (51,017) Subtotal: G&A 662,056 740,713 (78,657)
630 51,647 (51,017) Total: Expenditures 662,056 740,713 (78,657)
291,555 152,526 (139,029) Revenue Over/(Under) Expenditures 49,339,129 47,980,928 (1,358,201)
630 51,647 51,017 Transfers From Park Creck 662,056 740,713 78,657
(292.185) (204.172) 88,013 Transfers(To) Park Creek (50.001,185) (48.721.640) 1.279.545
(291,555) (152,526) 139,029 Total: Other Financing Sources/(Uses) (49,339,129) (47,980,928) 1,358,201

- - - Increasc/(Decrcasc) in Net Assets - - -
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WESTERLY CREEK METROPOLITAN DISTRICT
Monthly Financial Report
Period Ended December 31, 2023

The following reports are attached to this narrative:

1) Statement of Revenues, Expenditures and Changes in Net Assets - General Fund (1 page)

Changes in Fund Balance

* Monthly tax income is less than budget for the current month and less than budget for ycar,

. General Comments:

« All tax income is transferred to Park Creek.
+ All Westerly Creek expenses are funded by Park Creek.

o Treasurers fee expense is 1% of property tax income and therefore varies inversely with the property tax income
variance,

* Westerly Creek has no assets and therefore there is no Statement of Assels report.



Westerly Creek Metropolitan District
Revenue, Expenditures and Change in Net Assels
WCMD General Fund
For the 11 Months Ended November 30,2023

Current Favorable YTD Favorable
Budget Actual (Unfavorable) Budget Actual (Unfavorable)
Revenne:
60,533 23,324 (37.209) Property Tax - Debt 45,948,135 45,280,653 (667,482)
1,866 721 (1,145) Property Tax - O&M 1,416,426 1,400,433 (15,993)
229,728 178,232 (51,496) Specific Ownership tax 2,635,983 2,014,982 (621,001)
58 1,838 1,780 Interest Income 641 24,805 24,164
- 57 57 Interest income - 767 767
292,185 204,172 (88,013) Total: Revenue 50,001,185 48,721,640 (1,279,545)
Expenditures
General and Administrative Expenditures
- 51,435 (51,435) WCMD Expenses 184,000 270,057 (86,057)
611 206 405  Treasury Commission - DS 463,709 456,536 7,173
19 6 13 Treasury Commision - OM 14,347 14,120 227
630 51,647 (51,017) Subtotal: G&A 662,056 740,713 (78,657)
630 51,647 (51,017) Total: Expenditures 662,056 740,713 (78,657)
291,555 152,526 (139,029) Revenue Over/(Under) Expenditures 49,339,129 47,980,928 (1,358,2()1)
630 51,647 51,017 Transfers From Park Creek 662,056 740,713 78,657
(292.185) (204.172) 88,013 Transfers(To) Park Creck (50.001,185) (48.721.640) 1.279.545
(291,555) (152,526) 139,029 Total: Other Financing Sources/(Uses) (49,339,129) (47,980,928) 1,358,201

- = Increase/(Decrease) in Net Assets -

DATimberline Data\PCMD\! fund change Westerly Creek rounded.FSD - January 5, 2024 - 10:59 am



PARK CREEK METROPOLITAN DISTRICT
Monihly Financial Report
Period Ended December 31, 2023

The following reports are attached to this narrative:

1) Statement of Net Assets (1 page)

2) Changes in Net Assets for All Funds Combined, General, Capital, Debt and Westerly Creek (5 pages)
3) lafiastrocture Funding Projection Report (2 pages)

4) Swmmary Report of Trunk IFDAs (2 pages)
5) Summary Report of In-Tract IFDAs (2 pages)

Commenis - Changes in Met Assets - All Funds Combined

© Wesierly Creek Taxes represent the cwrrent month's property and specific ownership tax income from Westel
ior the mounth and Jess than budget for the year.

= {vost of the infrastructure expendiiures relate to activity in filings 57, MG, MH and PD. The revenue and col
variances are due to timing,

= A total of approximately $606k was advanced by Forest City for for infrastructure.

Comments - Statement of Met Assels

ly Creek which on  budget

rresponding infrastricture

= Accounts Receivable Taxes is the current month's property and 50 tax to be received next month.

= Miscellaneous receivables are the amounts due to fund current period cosis. Funding is due from DURA in ¢
exeess revenues or D2 loan advances and Forest City in the form of advances.

» The Statement of Net Assets is presented on a modified accrual, fund accounting basis which does not reflect
including developer advances. Long term debt balances are reflecied in a summary repori included in the pac
expenses i the report are on a cash basis, therefore there will be slight difference between activity on the rep
above regarding accrued developer advances.

Comments - infrastructure Funding Report;

ne form of TIF revenue,

|
long term debt balances,
kage. Balances and

ort and activity identified

General Commentis:




Park Creek Metropolitan District

Balance Sheet

Current Assets

h
Receivables
Intercompany Receivable
Cleaving - Job costs

DW Deposit and Cas
Miscellaneous

Accounts

Assets

Governmental
December 31,

Fund
2023

$ 8,846,947
687,971

90, 700
(154, 106)

Total Current Assets $ 9,471,513
Long Term Assets
Fund ITnvestments
2022 Senior - Inprovement Project 5 29
2016A Sy bonds - revenue 510,532
2016A Sr bonds - admin 44
2016A St bonds - S0 tax 1,862
2020 Bonds - rescrve acct 1,900,786
2020 Bonds - Revenue bonds 5
2022 Senior - Project Acct 15,154
Total Ltd Prop Tax Funds (TnTract) $ 2,428,413
Lonyg Term Fund Assets $ 2,4p8,413
Prepeid Casualty Insurance S 57,349
Long Term Capital Assets S 57,349
Total Long Term Assets $ 2,485,761
Tatal Assets 3 11,957,274
Liabilities and Net Assets
Currvent Liabilitiles
Accounts Pavable S 2,097,227
Accrued Expenses 29,626
Total Current Liabilities S 2,126,853
Long Term Liabilities
Long Term Liabilities
Total Liabilities S 2,126,853
Net Assets
Net Assets - Prior Period $ 25,699,912
Property Conveyance
Incr / {(Decr) in Net Assets (15,869,490)
Total Met Assets S 9,830,422
Total Liabilities & HMet Assets 3 11,957,275
unaudited
A\Timberline Data\PCMD\2010 Stmt of Net Assets -~ ACRIL,.FSD / February 12, 2024 / 12:52 pm




Current Favorable

Budget Actual __ _ (Unfavorable)
196,398 196,463 65
1,666,667 421,831 (1.244 836)
49 631,080 - (49,631,050)
2,500,000 - (2.500,000)
2,500 - (2,501)
285.000 - (285,000)

N 6,826 6,826
58,334 - (586.334)
583,334 - (583.334)
276,035 276,035

33 140,765 140.431
54,923,648 041,919 (53,881,729)

543,334 308068 275,266
1584 584 375450 1,209,134
a4 - 81
2,108,002 633,518 1464484
83,334 - 83,334
40,770,000 R 40,770,000
24,500,000 15,643,827 8,856,173
. 45,232 (45,232)
%,295.000 £1,440,000 (2,145,000)
- 7,950 (7.950)
; 2,523.019 (2,523,019)
. 24578 (24,578)
. 1,667 1,148 519
74,650,001 29,685,754 44,964,247
578,861 153,555 425306
2 104 (102)
578,863 153,659 425,204
77,396,366 30,522,931 46,873,935
(22,473,218) (29.481,017) (1,007,798
(178.349) (214.686) (36,337)
178,349 178,232 (17
i 36,454 36454
(23472218 (29.481.012) (7.007.794)

Purk Creek Mefropolitan Bistrict
Revenue, Expenditures and Change in Net Assels
All Funds Combined
For the {2 Months Ended December 31, 2023

Revenue:

Westerly Creek taxes
Developer Advances
Bond Proceeds

Eamed Bond Premium
Mise Income

Subsidy Payments
Dura rev - 2014 D2 loan
TOS Vacility Fees
Damage Fees

Facility Fees

Mailbox Fees

Avurora Use tax, cte
DURA Revenue

Dura revenue

Interest income
Toinl: Revenue

Expenditures

Trumk Toial

Trunk Open Space Total
In'Fract Total

Recreation Center Total
Denver Water Total
Subtotal: Infrastrociure

Interest Exp - Notes Staplcton Land
Payment to Refunding Escrow
Bond Interest - Infract Bonds
Inferest - Noles

Paymenis on District Bond Principal
Bond Issuance Costs

Trustee Fees

Payment on Advances - Principal
Payment on Notes ~ Principat
Insurance

Other Capital Expenditures
Subtotal: Other Capital

General and Administrative Expenses
Park Creek General Fund Expense
Westerly Creck Expenses

Subtotal: G&A

Total: Kspenditures

Revenue Qver/{Under) Expenditures
Transfer (To) From Bond Funds
Transfer (To) From General Funds
Transfer (To) From Cupital Funds

Total: Other Financing Sources/(Uses)

Tacrease/(Brecresse) in Met Assets

YTD Favorable
Budget Agtual (Unfavorable)
50,196,939 48,918,103 (1,278,836)
20,000,000 3,703,717 (16,296,283)
49,631,080 - (49,631,080)
2,500,000 - (2,500,000)
30,000 - (30,000)
570,000 585,962 15,062
. 107,396 107,306
305,000 305,000 -
32,850 35,020 2,170
522,000 474,000 (48,000)
8,990 8,990 -
700,000 683,580 (16,421)
7,000,000 (465) (7.000,465)
- 5,310,255 5,310,255
2,000 1,049,790 1.047.790
131,498,859 61,181,348 (70,317,511
- 3,578 (3,578)
7,000,000 5,732.346 1,267,654
19,015,000 8,310,551 10,704 449
1.000 486 514
26,016,000 14,046,962 11,969,038
1,000,000 1,166,580 (166,580)
40,770,000 - 40,770,000
49,000,000 31,178,901 17,821,099
- 45,232 (45,232)
9,295,000 11.440,000 (2,145,000}
- 2428 (2,428)
26,700 35,150 (8,450)
- 2.523,019 (2,523,019
- 10,000,000 (10.000,000)
11,688 36,523 (24.835)
37.000 86.877 (49.877)
100,140,388 56,514,709 43,625,679
7,448,867 2,067,678 5.381,189
662.058 740817 (78,759
$,110,925 2,808,495 5,302,430
134,267,313 73,376,166 6,897,147
(2,768,454) (12,188,818) (9,420,364)
{700,000) (583,653) 116,347
701,000 547,198 (153,802)
- 36,454 36.454
1,600 - (1,000)
(2.767,454) (12.188.818) (9.421,364)

DiATimberline Dats\PCMD\ fund change consolidated. FSD - February 12, 2024 - 12:52 pm




Park Creek Mefropolitan District
Revenue, Expenditures and Change in Net Assets
Pask Creek General Fund
For the 12 Months Ended December 31, 2023

Current Favorable YTD Favorable
Budget Actual (Unfavorahle) Budget Actual {Unfavorabic)
Reveaue:
196,196 186,370 (9.826) Westerly Creek Taxes - O&M and SO 4,248,602 3,602,553 (646,050)
o 250 - (250) Interest income 1.000 - (1.000)
196,446 186,370 (1L876) Total: Bevenue 4,249,602 3,602,553 (647,050
Exnenditures
General and Administrative Expenditures
1,529 1,744 (215) Staff Services 11,114 11,304 (1om
64) 72 (12) Office Services 1,497 1,138 359
33 23 10 Office Rent 396 386 10
- 508 (508) Rent - Storage - 6,033 (6,033)
- - - Misc expenses - 2,500 (2.500)
- - - Dues - 124 (124)
84 - 84 Professional Services 1,000 9,500 (8,500)
- - - Trustee Fees - 11550 (11,550
0250 2,368 3,883 lepal Fees 75,000 33,879 41,121
- - Accounting/Andit Feeg 30,000 19,250 13,750
- 128 (128) Accouniing Services - 7.574 (7.574)
12,374 12,374 Contingency 148,482 - 148,482
439927 - 439,927 Reserve for Improvements 5,279,118 - 5279118
- - - Insurance Expense 45,000 41,047 3,953
2,084 - 2,084  Public Arf Mainienance 25,000 6,063 18,937
1,875 - 1,875 Public Ari Monitoring 7,500 - 7,500
- 2,000 (2,000) Public Art expenses - 32.000 (32,000)
109,198 139,726 (30,528) Disirict MCA Maint 1.737,880 1,806,710 (68,830)
5,447 6.987 (1.540) Districi MCA Fee 86,880 78,621 §,259
- 3 {3} Westcrly Creek Expenses 198.347 284,180 (85.831)
578,861 153,558 425,303 Subtotal: G&A 7,647214 2,351,858 5,295,356
578,861 153,558 425,303 Toial: Expenditures 7,647,214 2,351,858 5,295,356
(352.415) 32,813 415,228 Revenue Over/(Under) Expenditures (3.397,612) 1,250,694 4,648,306
(178.349) (178.232) 17 Transler (To) From Bond Funds (700,000} (547,198) 152,802
- - - Transter (To) From Capital Funds - - -
(178.349) (178,232) 117 Total: Othier Financing Sonrces/(Uses) (700,000) (547,198) 152,802
(4560.764) (145.419) 415,345 Inerense/(Decrease) in MNet Assets (4.097,612) 783,496 4,801,108

D:\Timberline Data\PCMD\ fund change gen fund FSD - February 12, 2024 - 12:52 pm




Park Creek Metropolitan District
Revenues, Expenditures and Changes in Nel Assets
Park Creek Cupital Fund
For the 12 Months Ended December 31, 2023

Current Favorable YTD Favorahle
Budget Actual _(Unfavorable) Budget Actual (Unfavorable)
Revenue:
2,084 (2,084) Misc Income 25,000 (25,000)
1,666,667 421,743 (1.244,924) Developer Advance Receipts - FC 20,000,000 3,703,255 (16,296,745)
848 88 Developer Advance 463 463
583,334 276,035 (307.299) DURA Revenue 7.000,000 5,309,790 (1,690.210)
6,826 6,826  Durarev - 2014 D2 loan 107,396 107,396
TOS Facility Fees 305,000 305,000
Damage Fees 32,850 35,020 2,170
Facility Fees 522,000 474,000 (48,000)
Mailbox Fees 8,990 8,990
58,334 (58.334) Aurora Use tax, efc 700,000 683,580 (10,421)
e 148 __ 148  Iavestment Income 74.872 74,872
2,310,419 704 540 (1,605,579) 'Total: Revenue 28,593,840 10,702,364 . (F7,891,475)

Expenditores

Trunk Total 3,578 (3,578)
583,334 308,068 275,266  Trunk Open Space Total 7,000,000 5,732,346 1.267.654
1,384,584 375450 1,209,134 InTract Total 19,015,000 8,310,551 10,704 449
Recreation Center Total
a4 84 Denver Water Total 1.000 486 514
2.168.002 683,518 1,484,484  Subtotal: Infrastructure 26,016,000 14,046,962 11.969.038
53,334 63,334 Interest Expense 1,000,000 1,166,580 (166,580)
Bond Issuance Cosis 3,994 (3,994)
7,950 (7,950} Trusice Fees 26,700 23,600 3,100
24,578 (24,578) Iasurance Expense 11,688 36,523 (24,835)
Dues 1,500 1,114 386
CCD Review/Monitoring Fee 10,500 10,500
1,667 t,148 519 Accounting Services 20,000 6,587 13,413
Bank Charges 8,986 (8,986)
Interim Damage Repairs 5.000 59.690 {54,690y
85,001 33,676 51,325 Subtoial: Other Capital 1.075,388 1,317,574 (242,186)
General and Adiministrative Expenses
Subiotal: G&A
2,253,003 717,195 1,535,808 Teatal: Expenditures 27,091,388 15,364,535 11,726,853
57,416 (12,355) (69,771) Revenue Over/(Under) Espendifures 1,502,452 (@,662070)  (6,164,622)
(36,454) (36.454) Transfer (To) From Bond Funds (360.454) (36,454)
Transfer (To) From General Funds 1.000 (1.000)
(36,454) (36,454) Total: Other Financing Sources/(Uses) 1,000 (36.,454) (37.454)
57416 (48.809) _ (106,225) Tnevease/(Brecrense) in Net Assels 1,503,452 (4.698.624) (6.202,076)

D:\Fimberiine Data\PCMDAI fund change cap fund FSD - February 12, 2024 ~ 12:53 pm




Park Creel Metvopolitan Distirict
Revenues, Expenditures and Changes in Net Assets
Park Creek Debt Fund
For the 12 Months Ended December 31, 2023

Favorable

Current
Budgei Aciual __{(Unfavorable)
202 10,092 9,890
49,631,080 (49.631,080)
2,300,000 (2,500.000)
417 (417)
285,000 (285,000)
84 140.617 140,533
52,416,783 50,709 (52,266,074)
40,770.000 40,770,000
24 500,000 15,643,827 8,856,173
45,232 (45.232)
3.650.000 (3.650,000)
9205000 11,440,000 (2,145,000}

2.523.019

(2.523.019)

74.563.000

33.302.078

41,262,923

2 101 (9N

2 11 99

74,565,002 33,302,179 41,262,823
(22,148,280 (33,151,469 (F1,003,250)
178.349 178,232 (17

o 36,454 36,454
178,349 214,686 36,337

{(28.969.870)

(32.936.783)

Waesterly Creek Taxes - Debt Service
Bond Procecds

Fared Bond Premium

Misc Income

Subsidy Payments

Investment Income

Total: Bevenue

Expendifures

Payment to Refunding Escrow
Inferest Fxpense

Interest Exp - Notes Stapleton Fand
Interest Exp notes - Lapsis
Paymenis on District Bond Principal
Bond Issuance Cosis

Developer Advances Repaymenis
Subtotal; Other Capital

Geoeral and Administrative Expenses
Paymenis to Westerly Creck
Subtotal: GEA

Total Expenditures
Bevenue Over/(Under) Expenditures
Transfer (To) From General Funds

Transfer (To) From Capital Funds
Total: Other Financing Sources/(Uses)

(18966913} Inevease/(Decvease) in Met Assets

YTD Favorable
Budget Actual (Unfavorable)
45,948,337 45,315,550 (632,787)
49,631,080 (49,631,080)

2,500,000 (2,500,000)

5,000 (5,000)
570,000 585.962 15,962
1.000 974,918 973.918

98,655,417 46,876,430 (51,778,987)
40,770,000 40,770,000
49,000,000 31,178,901 17,821,099

45,232 (45,232)

3,692.222 (3,692,222}

9,295,000 11,440,000 (2,145,000)
{1,566) 1.566

12.323.019 (12,523,019

99,065,000 58,877,808 40,187,192
463.711 450,637 7.074
463,711 456,637 7,074
99,528,711 59,334,445 40,194,266

(873,294) (12,458,015) (11,584,721)

700,000 547.198 (152.802)
36,454 36,454

700,000 583,653 (116,347)

(173,294) (11.874.362) (11.701.068)

DATimberline Data\WCMD\ fund change debt fund FSD - Febroary 12, 2024 - 12:52 pm




Westerly Creek Metropolitan Bistriet
Revenue, Expenditures and Change in Net Assets
WCMD General Fund
For the 12 Months Ended December 31, 2023

Current Favorable
Budget Actual (Unfavorable)
Bevenue;
203 9.503 9.300  Property Tax - Debt
4 294 290 Property Tax - O&M
196,190 186,058 (10,132) Specific Ownership tax
539 589 530 Interesi Incoroe
- 18 18 Interest income
196,456 196,463 T Tatal: Revenue
Expenditures
Generul und Administrative Expenditures
- - - WCMD Expenses
? 101 (99) Treasury Commission - DS
(2) 3 (3) Treasury Commision - Oivi
- 104 (104) Subtotal; G&A
i0d (184) Toiak: Kxpenditures
196,456 196,358 (98) Revenue Over/(Under) Expenditures
- 104 L04  Transiers From Park Creek
(196,456) _ (196.463) (1) Transfers(To) Pask Creek
(196,456) (196,358) 95 Total: Other Financing Sources/(Uses)

- Encrease/(Decrease) in Net Asseis

DATimberline Data\PCMIAT find change Westerly Creek rounded.FSD - February 12,2024 - 12:53

YTD Favorablc

Budset Aciual (Unfavorable)
45,948,338 45,290,156 (658,182)
1,416,430 1,400,726 (15,704)
2,832,173 2,201,041 (631,132)
700 25,394 24,694

- 785 785
58,197,641 48,918,103 (1,279,538)
184,000 270,057 (86,057)
463,711 456,637 1,074
14.345 14,123 222
662,056 740,817 (78,761)
662,056 746,817 (78,761)
49,535,585 48,177,286 {1,358,299)
662,056 740,817 78,761
(50,197.641) (48.918.103) 1.279,538
(49,535,585) (48,177,286) 1,358,299

pm
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WESTERLY CREEK METROPOLITAN DISTRICT
Monthly Financial Report
Period Ended December 31, 2023
The following reporis are attached to this narrative:
I} Statement of Revenues, Expenditures and Changes in Net Assets - General Fund (1 page)

Changes in Fund Balance

* Monthly tax income is on budget for the curvent month and less than budget for year.

General Comments;

« Al tax income is transferved to Park Creek.
Adl Westerly Creck expenses are funded by Park Creek.
> Treasurers fee expense is 1% of property tax income and therefore varies inversely with the property tax income

variance,

+ Westerly Creek has no assets and therefore there js no Siatemeni of Assets report.




Westerly Creek Metvopolitan District
Revenue, Expenditures and Change in Net Assets
WCMD General Fund
For the 12 Months Ended December 3 1, 2023

Revenue:
9.300  Property Tax ~ Debi
290 Property Tax - Q&

(10,132) Specific Ownership tax

530 Interest Income
18 Interest income

7 Total: Bevenne

Expenditures

General and Administrative Expenditures
- WCMD Bxpenses
(99} Treasury Commission - DS

(3} Treasury Comumision - OM
(104) Subiotal: G&A

{104) Total: Expenditures

(98) Revenue Over/(Under) Bxpenditures

H04 Transters From Park Creek

{7) Transfers(To) Park Creck

Current Favorable
Budget Actual (Unfavorable)
203 9,503
4 294
196,190 186,058
59 589
- |1
196,456 196,463
2 101
) R
- 104
) w0
196,456 196,358
. 104
(196.456) (196.463)
(196,456) (196,358)

98 Total: Other Financing Sourees/(Uses)

- Inerease/(Docrease) in Met Assets

Di\Timberline Data\PCMD\! fund change Westerly Creek rounded.FSD - February 12, 2024 - 12:53 ]

YTD Favorable
Budget L Actual (Unfavorable)
45,948 338 45,290,156 (638,182)

1,416,430 1,400,726 (15,704)
2,832,173 2,201,041 (631,132)
700 25.394 24,604
- 785 785
50,197,641 48,918,103 (1,279,538)
184,000 270,057 (86,057)
463,711 456,637 7.074
14,345 14.123 22
662,056 740,817 (78,761)
662,056 740,817 (78,761
49,535 585 48,177,286 (1,358,299
662,056 740,817 78,761
(50.197.641) (48.918 107) 1.279.538
(49,535,585) (48.177,286) 1,358,299




Park Creek District Board Meeting
Development Manager Agenda

February 22, 2024

Project Update

Award Recommendation

Short Form Agreement

IFDA 49
JP Jaquez Concrete $58,162
Street repairs

IFDA 52
Loya Construction “FBD-~S60K
Street repairs 3694 295

Work Order Approval

Change Order Approval
IFDA 57
Full Scope Civil #1 $198,952
Roadway acceptance repair

IFDA 60
Mortenson #2 $52,325
Relocate Trailer Complex



AGREEMENT

This Agreement is made as of this 8th day of January , 2024, between the Park
Creek Metropolitan District, a quasi-municipal corporation and political subdivision of
the State of Colorado (“District™), and JP Jaquez Concrete LLC , a Colorado
Corporation, with a mailing address of 3963 County Road 6 Erie, CO 80516,
("Contractor” and together with District, the “Parties™ or either of the Parties, a
“Party™).

[n consideration of the mutual covenants, agreements, conditions and undertakings
hereinafter set forth, District and Contractor agree as follows:

Section 1. Scope of Work. Contractor shall perform all work in accordance
with the Contract Documents as identified in Section 18 for repair of Filing 49 roadways,
including furnishing all construction methods, construction management, labor,
equipment and materials (generally referred to as the “Project”), and shall complete the
Project, including any additional work authorized pursuant to Section 17, in accordance
with the terms of this Agreement and the Contract Documents.

Section 2. Contract Price. District shall pay Contractor for the performance of
work and completion of the Project the total price of Fifty-Eight Thousand One hundred
and sixty-Two Dollars ($58,162) (the “Contract Price™), subject to certain adjustments as
herein provided, in accordance with the bid proposal submitted by Contractor. The
Contract Price may be adjusted (i) for changes in the Contract Documents or for
extensions of time to complete performance, if approved by District and Contractor as
specified in Section 17, (ii) for any additional work authorized pursuant to Section 17;
and (it1) for certain changes in quantities, if bid on a unit-price basis in the bid proposal.
All unit quantities requiring an adjustment of the Contract Price shall be verified by
Project Manager (as defined in Section 16).

Section 3.  Progress Payments. District will make progress payments monthly
on account of the Contract Price in accordance with partial payment applications
prepared by Contractor for work performed during the last monthly period and approved
by Project Manager and District. Contractor shall submit partial payment applications for
the last completed work period to Project Manager by the first day of each month,
District shall authorize progress payments for the amount approved by Project Manager
and District under such partial payment applications on or before the thirtieth day of each
month. Progress payments shall not constitute final acceptance of the work. District may
withhold progress payments if: (i) Contractor’s performance is inadequate or defective
and not remedied in accordance with Project Manager’s directions; (ii) Contractor does
not make prompt and proper disbursements to subcontractors on receipt of progress
payments from District; (iii) Contractor does not promptly pay for materials, labor or
equipment furnished on the Project; (iv) claims or liens are filed on the Project; or (v) in
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Project Manager's opinion, Contractor’s performance is not progressing satisfactorily or
completion of the Project is jeopardized or delayed.

Section 4. Retainage. An amount equal o five percent (5%) of each progress
payment made on the Contract Price shall be retained by District. District shall pay the
remaining amount of each progress payment to Contractor without retaining additional
funds if, in the opinion of Project Manager and District, satisfactory progress is being
made on the Project. Such retainage of the Contract Price shall be held by District until
the Project is completed and finally accepted by District in accordance with the
provisions hereof, District shall pay the full amount of such retainage to Contractor
within sixty (60) days of final completion and acceptance, except to the extent of any
claims filed pursuant to Section 38-26-107, C.R.S. Any release of retainage to
Contractor or a subcontractor prior to final payment shall, in addition to any other
requitements of the Contract Documents, require written approval from the surety
furnishing bonds pursuant to Section 3.

Section 5.  Final Payment.

a. Upon completion of the Project and Contractor’s submittal of notice
thereof to Project Manager and District, Project Manager shall inspect the Project and
reject any portion of performance not in conformity with the Contract Documents.
Defective materials, equipment or work shall be remedied immediately by Contractor
before final payment. District shall make final payment to Contractor within thirty (30)
days after (i) final acceptance of performance by District as specified in Section 6 and (ii)
receipt of Project Manager’s confirmation to District that the Project has been completed
satisfactorily. Final payment shall not, however, be due until Contractor has delivered to
District a complete release of all claims or liens against the Project and has produced
satisfactory receipts, waivers or lien releases indicating final and total payment to all
subcontractors and persons who have furnished materials, labor and equipment on which
a lien or claim might potentially be filed in form acceptable to District. District shall. no
Jater than ten (10) days before final payment is made, publish a notice of final payment at
least twice in a legal newspaper of general circulation in any county where the work was
contracted for or performed pursuant to Section 38-26-107, C.R.S.

b. By making final payment, District waives all claims against
Contractor, except those expressly declared to Contractor in writing or those arising out
of: (i) defective performance appearing after final acceptance; (ii) performance in patent
noncompliance with Contract Documents, unless expressly waived by District; (iii)
outstanding claims of any nature, including but not limited to claims tor property damage
or personal injury arising during the construction period o liens or claims against the
Project; or (iv) Contractor’s failure to execute any warranty, guarantee or bond or to
provide insurance or other indemnification required by the Contract Documents, By
accepting final payment, Contractor waives all claims against District, except those
expressly declared to District in writing received by District prior to final payment.
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Section 6. Final Acceptance.

a. Final acceptance of the Project shall follow inspection and approval
of Contractor’s performance by Project Manager, along with inspection by appropriate
manufacturers’ representatives and governmental officials pursuant to local, State and
federal requirements as necessary. District shall have the right to determine the
acceptability of Contractor's performance and conformance with the Contract
Documents, which determination shall be conclusive and binding upon Contractor, Final
acceptance by District is subject to the provisions of Section 5 and in no manner affects
or releases any warranty or guarantee with Contractor or manufacturers or suppliers of
Project equipment or materials,

b.  When presented for final acceptance, the Project shall be delivered
to District in complete compliance with the Contract Documents free from any lien, ¢laim
or encumbrance. whether in existence or subsequently established by law, statute.
ordinance or otherwise. Notwithstanding the foregoing, nothing in the Contract
Documents shall give Contractor or any subcontractor, laborer, supplier, manufacturer or
other person or entity, either expressly or by implication, any right to assert a lien, claim
or encumbrance against the Project.

Section 7. Commencement and Completion of Performance.

a. Contractor shall commence performance within Ten Days (10) days
after receipt of written notice to proceed, which is expected to be given on or before
January 27th, 2024,

b.  JPJaquez Concrete shall diligently prosecute all work through
completion. Unless an extension of time is granted by District as hereinafter set forth.
Contractor shall substantially complete the Project within a maximum period of 60 Days
days after the date of written notice to proceed and shall finally complete the Project
within a maximum period of 10 days after the date of Substantial Completion. For
purposes of this Agreement, (i) “Substantial Completion” shall be the time at which the
Project (or a specified part thereof) has progressed to the point where, in the opinion of
Project Manager, the Project (or a specified part thereof) is sufficiently complete in
accordance with the Contract Documents, so that the Project (or a specified part thereof)
can be utilized by District for the purposes for which it is intended; and (ii) “Final
Completion” shall be the time at which District accepts the Project upon confirmation
from Project Manager and Contractor that the Project is totally complete in accordance
with Contract Documents.

c. No extension of time to complete performance shall be granted
under normal circumstances. Extensions of time to complete performance may be
authorized by District in its sole discretion for any actual period of delay on an
occurrence basis for: (i) adverse weather or climatic conditions not reasonably
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anticipated; (il) major labor disputes; (iit) acts of God; (iv) detrimental acts of District;
(v) acts of another contractor in the performance of related work under a separate contract
with District; (vi) delays resulting from the intervention of governmental agencies in the
performance of work on the Project, if not caused by Contractor or its subcontractors; or
(vii) other extraordinary circumstances beyond Contractor’s reasonable control,
Foreseeable weather delays and delays or failures in delivery of equipment or materials
shall not constitute cause for an extension of time to complete performance or for an
adjustment to the Contract Price. Any request for an extension of time to complete
performance shall be submitted in writing to Project Manager for District’s approval
within ten (10) days after such occurrence and shall be accompanied and supported by a
schedule analysis based on the critical path method, which shows how and where the
delay occurred on the then-critical path and its effect on any milestone date or the date of

Substantial Completion. The decision of District shall be conclusive and binding upon
Contractor,

Section 8.  Default, District may give written notice of grounds for default to
Contractor at any time if: (i) Contractor fails to perform in an adequate or specified
manner ot proceeds in willful violation of the Contract Documents or terms of this
Agreement, as determined by Project Manager or District; (ii) Project Manager advises
District that performance of work on the Project is being delayed unnecessarily or that
Contractor is executing its responsibilities in bad faith or contrary to the intent of this
Agreement; (iii) performance is not fully completed within the period of time specified
for completion under Section 7; (iv) work to be performed by Contractor is assigned
without District’s consent; (v) Contractor is insolvent or files for bankruptcy:

(vi) Contractor makes a general assignment of assets for the benefit of creditors; (vii) a
receiver is appointed for Contractor; or (viii) other serious and reasonable cause exists
which jeopardizes completion of the Project, If Contractor does not remedy or otherwise
correct the grounds for default within such period of time as specified by District, District
may terminate this Agreement and direct Contractor to discontinue any further work on
the Project, and Contractor shall immediately stop all work on the Project and forfeit all
rights under this Agreement. District, in its discretion, may complete the Project. or may
request the surety of Contractor to complete the Project, or may contract with others to
complete the Project at the expense of Contractor and its surety. Any increase in costs
over the Contract Price and any special damages incurred by District as a consequence of
such default, including reasonable attorneys’ fees, shall be patd and satisfied in full by
Contractor and its surety.

Section 9.  Termination. At any time, District may, without cause and without
prejudice to any other right or remedy hereunder, elect to terminate this Agreement. In
such event, District shall give written notice of Project termination to Contractor at least
five (5) days in advance of the Project termination date. Such notice may include specific
instructions as to work to be completed and other winding-up matters. [n the absence of
any contrary instructions, Contractor shall place no further orders or subcontracts, shall
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terminate all orders and subcontracts to the extent they relate to terminated work, and
shall stop work on the date and in accordance with directions specitied in the notice.
Contractor shall cooperate with District to transfer all of Contractor’s rights and interests
in any orders, subcontracts or work as directed by District. District shall pay Contractor
for the performance of all work through the Project termination date and for such
additional amounts as, in the opinion of Project Manager, are reasonable to compensate
Contractor for the termination of this Agreement, Final payment to Contractor shall be
made in accordance with Section 5.

Section 10. Taxes, Licenses, Permits, and Regulations. In all operations
connecied with the Project, Contractor shall pay all fees, charges and taxes imposed by
law, except for sales and use taxes from which District or the Project are exempt, and
shall obtain all licenses and permits necessary for completion of the Project, including
payment of all fees, unless otherwise specified by the Contract Documents or Project
Manager, Contractor shall comply with all laws, ordinances, codes, rules and regulations
of all governmental authorities, whether local, State or federal, relating to the
performance of work on the Project and particularly for compliance with those laws
concerning the environment, stormwater management permits, workmen’s compensation,
safety and health, labor, immigration and equal employment opportunity. District shall,
upon request, furnish Contractor with a copy of its certificate of sales and use tax
exemption. District shall not reimburse Contractor for any sales or use taxes paid to the
State or any county or municipality from which District or the Project are exempt.

Section 11. Indemnification. Subject to Sections 13-21-111.5(6) and 13-50.5-

102, C.R.S., to the extent applicable, Contractor shall indemnify, defend and hold the
Owner, and its officers, directors, employees, agents, architects and attorneys, harmless
from and against all costs, claims, damages, judgments, losses and expenses of every
nature, including reasonable attorneys’ fees, arising at any time from any act or omission
of the Contractor, its employees, subcontractors and their employees, and all other
persons directly or indirectly involved in or performing work for the Contractor (other
than the Owner and any other third party while under the control or supervision of the
Owner) on the Project. The obligations of the indemnifications extended by Contractor
hereunder shall survive termination or expiration of the Contract. Contractor’s
indemnification, defense, and insurance obligations shall be to the fullest extent permitted
by law. Contractor shall not be liable for any claim, loss, damage, injury, or liability
arising out of the negligence of Owner, its directors, employees, agents, and consultants,
and nothing in the Contract Documents shall be construed as requiring Contractor to
defend in litigation, indemnify, or insure Owner against liability for damage arising out
of the death or bodily injury to persons or damage to property caused by the negligence
or fault of Owner or any third party under the control or supervision of Owner.

Section 12, Insurance. During the term of this Agreement, Contractor shall:
(i) maintain all insurance required by the State Workmen's Compensation Act or any
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other employee benefit law; (i) provide broad form general liability and property damage
insurance in the minimum amount of $1,000,000 for bodily injury, death or damage to
property of any person, and $2,000,000 for bodily injury, death or damage to property of
more than one person, or such other greater amounts as may be specified in the Contract
Documents for injuries, death or damages which may arise out of or result from
Contractor’s acts or omissions in performing the Project work, designating District and
Project Manager as “additional insureds” thereunder; and (iii) unless otherwise waived by
District in writing, furnish builders risk insurance for protection against damage,
explosion, fire, vandalism, theft and other dangers ordinarily included under such
coverage, including loss of use resulting therefrom, to the full insurable value of all
property, structures, equipment and material of District within Contractor’s control,
designating District as “loss payee” thereunder, Contractor shall file certificates of
insurance coverage satisfactory to District prior to commencement of performance. Such
certificates shall provide that coverages afforded thereunder shall not be cancelled until at
least thirty (30) days’ prior written notice has been given to District.

Section 13, Performance and Payment Bond. Unless waived by District in
writing if the Contract Price is less than Fifty Thousand Dollars ($50,0000), Contractor
shall, prior to commencement of performance, provide to District (i) a general
performance and payment bond executed by Contractor and an acceptable corporate
surety or (i) alternate collateral approved by District, in either the full amount of the
Contract Price or in the District’s discretion, an amount of not less than fifty percent
(50%) of the Contract Price, including provisions for any adjustment of the Contract
Price in accordance with the terms of this Agreement. Such bond shall expressly
guarantee: (iii) faithful performance of this Agreement and completion of the Project in
complete compliance with the Contract Documents; and (iv) payment to all persons
performing labor and furnishing materials, supplies, tools and equipment in connection
with the Project. Contractor shall obtain such bond on District’s behalf separate and
apart from any similar bond or surety or warranty agreement entered into independently
between District and any manufacturer or supplier. District may, in its discretion, require
that the bond guaranteeing payment to all persons performing labor and furnishing
materials, supplies, tools and equipment in connection with the Project be separate from
the bond guaranteeing performance of the work. Notwithstanding anything contained
within the bonds to the contrary, such bonds are required, in part, by and shall comply
with the minimum requirements of Section 38-26-106, C.R.S.

Section 14. Warranties and Guarantees. Contractor hereby represents,
warrants and guarantees to District all workmanship, equipment and materials on or made
a part of the Project and its structures for a period of two (2) years following Final
Completion of the Project. Such warranty and guarantee shall be construed to include,
but is not limited to, representations that all workmanship, equipment and materials are of
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good quality. free from any defects or irvegularities, and in strict conformitly with the
Contract Documents. [ any defect in workmanship, equipment or materials arises,
Contractor shall remedy or otherwise correct such defect without cost to District within
such reasonable period of time as specified by District in writing. [f Contractor fails to
repair such defect within such period of time as is specified by District, District may
repair such defect or contract for such repairs at the expense of Contractor and its surety.
The performance bond specified in Section 13 shall remain in full force and effect during
the period of this warranty and guarantee, including any period necessary to remedy or
otherwise correct any defects. Contractor shall provide such warranty and guarantee on
District’s behalf separate and apart from other warranties, guarantees and surety
agreements entered into independently between District and any manufacturer or
supplier,

Section 15, Subcontractors, Suppliers and Others. Contractor shall, prior to
commencement of performance, submit a list of all major subcontractors, suppliers, and
other individuals or entities to be engaged to work on the Project for District’s reasonable
acceptance (either in writing or by failing to make written objection thereto within ten
(10) days after such submission). Contractor shall not substitute any subcontractor,
supplier, or other individual or entity previously accepted by District without District’s
prior written consent, which shall not be unreasonably withheld. District’s acceptance of
any such subcontractor, supplier, or other individual or entity so identified may be
withheld or revoked on the basis of reasonable objection after due investigation. In such
event, Contractor shall submit an acceptable replacement for the rejected subcontractor,
supplier, or other individual or entity, and the Contract Price may be adjusted by any
reasonable difference in the cost occasioned by such replacement, and an appropriate
Change Order will be issued. No acceptance by District of any such subcontractor,
supplier, or other individual or entity, whether initially or as a replacement, shall
constitute a waiver of any right of District or Project Manager to reject defective work.
All contracts between Contractor and subcontractors shall conform explicitly to all
applicable provisions of this Agreement and the Contract Documents. Contractor shall
be responsible and held liable for any bonding, insurance, warranties, indemnities.
progress payments and completion of performance of or to such subcontractors,
suppliers, or other individuals or entities. Upon receipt of progress and final payments
from District, Contractor shall disburse the same immediately to subcontractors,
suppliers, and other individuals and entities without any requirement of District to
supervise the same. No contractual relationship shall exist between District and any
subcontractor, supplier, or other individual or entity because of the subcountracting of any
part of the Project work.

Section 16. Project Manager. Official authority for the administration of all
performance under this Agreement is hereby delegated to District’s engineer or project
manager, who is Mortenson Construction and is refetred to herein as the “Project
Manager,” unless otherwise provided in the Contract Documents. Throughout the
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construction period, Project Manager, or such other duly authorized representative of
District, may inspect the Project and shall consult with Contractor in regard to any
inquiries, directions ot interpretations of the Contract Documents.

Section 17.  Appropriations; Change Orders. This Agreement is subject to
Section 24-91-103.6, C.R.S.. and in accordance therewith:

a. District represents that it has appropriated money equal to or in
excess of the Contract Price for the work.

b.  District shall not issuc any Change Order or other directive (other
than a clarification) requiring additional compensable work to be performed that will
cause the aggregate amount payable under this Agreement to exceed the amount
appropriated for the original Contract Price and any subsequent appropriations, unless:

1. Contractor is given written assurance by District that lawful
approptiations to cover the costs of the additional work have been made and are available
prior to performance of the additional work; or

2. Such additional work is covered by the following remedy-
granting provision; Contractor may request, in writing, a letter from District explaining
the expected sources of funding for the additional work. In the event District does not
provide such written assurance reasonably satisfactory to Contractor within five (5) days
of Contractor’s request, Contractor may stop work until such time as District provides
satisfactory assurances. Contractor’s acceptance of a Change Order in accordance with
any assurances provided under this paragraph shall not limit or restrict Contractor from
making a claim under the Contract Documents for an adjustment in the Contract Price or
the Perforinance Deadlines or otherwise for expenses or damages directly attributable to
Contractor’s stoppage of the work as permitted hereunder.

c. For any Change Order or other directive (other than a clarification)
that requires additional compensable work to be performed, District shall reimburse
Contractor for Contractor’s costs on the periodic basis set forth in the Contract
Documents for all additional directed work performed until the Change Order is
finalized. In no instance shall the periodic reimbursement be required before Contractor
has submitted an estimate of cost to District for the additional compensable work to be
performed.

Section 18. Contract Documents, The Contract Documents comprise the entire
agreement and contract between District and Contractor and consist of (i) this Agreement
and any exhibit or addendum hereto; (ii) any documents furnished to Contractor by or at
the request of District in connection with the Project, including but not limited to notice
to bidders, instructions to bidders, bid bond form, bid proposal, performance, payment
and maintenance bonds, notice of award, notice to proceed, specifications. plans,

{00926346.D0CN 2§ 3

R Rt S it

-




drawings and special conditions, and any addendum to such documents: and (iii) any
modifications, change orders or other such revisions approved by the Parties in writing or
duly authorized after the execution of this Agreement.

Section 19. Report of Differing Conditions. If Contractor believes that any
technical data on which Contractor is entitled to rely is inaccurate, or any physical
condition differs materially from that indicated, reflected or referred to in the Contract
Documents, Contractor shall promptly. after becoming aware of such condition and
before performing any further work in connection with the Project, notify Project
Manager and District in writing about such inadequacy or difference.

Section 20.  Amendment. This Agreement may be amended, from time to time,
by agreement between the Parties. No amendment, modification or alteration of this
Agreement shall be binding upon the Parties unless the same is in writing and approved
by the duly authorized representatives of each Party. No document executed subsequent
to this Agreement shall be interpreted to amend, modify or alter the terns of this

Agreement, unless express reference to amending the terms of this Agreement is made in
such document.

Section 21, Colorado Laber. If the Project is financed in whole or in part by
funds of the State or any county, municipality of the State, school district, special district,
or other political subdivision of the state, and for which appropriation or expenditure for
the Project exceeds $500,000 for any fiscal year pursuant to §§ 8-17-101(2)(b), 24-103-
908(1)(a). and 24-92-102(8), Colorado labor shall be employed to perform at least eighty
percent (80%) of the work, unless such requirement is waived by the Owner in
accordance with Section 8-17-101(1), C.R.S. “Colorado labor” means any person who is
a resident of the State at the time of the Project. A “resident of the State™ is a person who
can provide a valid Colorado driver’s license, a valid State-issued photo identification. or
documentation that he or she has resided in Colorado for the last thirty (30) days.

Section 22. Prevailing Wages. The District and the Contractor expressly agree
that it is the sole responsibility of the Contractor to at all times comply with the
Prevailing Wage Regirements of Section 20-76 of the Denver Revised Municipal Code. a
copy of which is attached hereto and incorporated herein as Exhibit A

Section 23. Severability. If any term, section or other provision of this
Agreement shall, for any reason, be held to be invalid or unenforceable. the invalidity or
unenforceability of such term, section or other provision shall not affect any of the
remaining provisions of this Agreement.

Section 24, Waiver. No waiver by either Party of any right, term or condition of
this Agreement shall be deemed or construed as a waiver of any other right, term or
condition, nor shall a waiver of any breach hereof be deemed to constitute a waiver of
any subsequent breach, whether of the same or of a diffevent provision of this Agreement.
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Section 25. Remedies. None of the remedies provided to either Party under this
Agreement shall be required to be exhausted or exercised as a prerequisite to resort to any
further relief to whicl such Party may then be entitled. Every obligation assummed by, or
imposcd upon. either Party shall be enforceable by any appropriate action, petition or
proceeding at law ov in equity. including specific performance. This Agreement shall be
construed in accordance with the laws of the State of Colorado and particularly those
relating to governmental contracts.

Section 26. Counterparts; Electronic Signatures; Electronic Records. This
Agreement may be executed in two counterparts, each of which shall be an original, but
all of which. together, shall constitute one and the same instrument. The Parties consent
to the use of electronic signatures and agree that the transaction may be conducted
electronically pursuant to the Uniform Electronic Transactions Act, § 24-71.3-101, et
seq.. C.R.S. The Agreement and any other documents requiring a signature may be
signed electronically by either Party. The Parties agree not to deny the legal effect or
enforceability of the Agreement, solely because it is in electronic form or because an
electronic record was used in its formation, The Parties agree not to object to the
admissibility of the Contract in the form of an electronic record, a paper copy of an
electronic document, or a paper copy of a document bearing an electronic signature on
the grounds that it is an electronic record or an electronic signature or that it is not in its
original form or is not an original.

Section 27. Entirety. This Agreement and all other Contract Docurnents
constitute the entire agreement between the Parties concerning the subject matter herein,
and all prior negotiations, representations, contracts, understandings or agreements
pertaining to such matters are merged into and superseded by this Agreement and the
other Contract Documents.

Section 28. Conflicting Provisions; Grant Requirements Control;
Interpretation. In the event any provision of this Agreement conflicts with any
provision of any other Contract Document, then the provisions of this Agreement shall
govern and control such conflicting provisions. If the Project is financed in whole or in
part by a federal or State grant, any provision of the Contract Documents that is in
conflict with the terms of such grant shall be inapplicable. Subject to the foregoing
provisions of this Section, to the extent the Parties need guidance on a matter that is not
addressed by the Contract Documents, such matter shall be governed by the pertinent
provisions, if any, contained in the General Conditions,

Section 29. Assignment. Contractor shall not, at any time, assign any interest in
this Agreement to any person or entity without the prior written consent of District. The
terms of this Agreement shall inure to and be binding upon any successors and assigns of
the Parties.
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Scction 30, Time. Unless otherwise expressly provided, any reference herein to
days shall mean calendar days, All times stated in this Agreementare of the essence.

Section 31, Notice. Any notice required hereunder shall be in writing delivered
to the applicable Party at the address set forth at the beginning of this Agreement or as
changed pursuant to the provisions of this Section.

Section 32.  Section Headings. The section headings 1n this Agreement and any
other Contract Documents are inserted for convenience and are not intended to indicate
completely or accurately the contents of the sections which they introduce, and shall have
no bearing on the construction of the sections which they introduce.

Section 33. No Third Party Beneficiaries. The Partics to this Agreement do
not intend to extend any benefits to any person not a Party to this Agreement. No person
or entity, other than the Parties (o this Agreement, shall have any rights, legal or
equitable. to enforce or rely on any provision of this Agreement.

Section 34. Duly Authorized Signatories. By execution of this Agrecment. the
undersigned each individually represent that he or she is duly authorized to execute and
deliver this Agreement and that the subject Party shall be bound by the signatory’s
execution of this Agreement,
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IN WITNESS WHEREQF, the Parties have exccuted this Agreement on the day
and vear first above written.

PARK CREEK METROPOLITAN DISTRICT

By:
King Harris President
ATTEST;
By
Secretary
STATE OF COLORADO )
) Ss.
COUNTYOF . )
The foregoing Agreement was acknowledged before me this — day of
, 2023, by as President and

as Secretary of Park Creek Metropolitan District,

My commission expires:

Notary Public
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CONTRACTOR IP Jaquez Conerete LLC

By: e
Name:J P Jaquez '

Title: President

STATE OF COLORADO )
’ ) ss.
COUNTY OF fy4y4{/Y1);‘> )

o
__ The foregoing A /\uxecmcm was acknowledged before me this {0 day of
\L”\U_J_.Z 707/? i) ‘\‘ WSS \n quoer  as ,A\‘_‘:f:’;'v,k?!.‘_,_{,‘,,’tl;':,‘;?_‘.w.O‘
C‘I)L !
AR

n r’,‘\_(.z\ (/e [ e ,)( ontre détOl
I

Witness my hand and official scal.

. » . —— v S Favel
My commission expires: Yo ol 4007

.

CHERYL CONOVER

[ NOTARY ID 20194024253

€ NOTARY PUBLIC - STATE OF COLORADO

¢ MY COMMISSION EXPIRES JUMN 26, 2027
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The Park Craek Metropolitan District
7360 E. 29th Ave. Suite 200
Denver, CO 80238

PROJECT;

TO: Full Scope Civll Group

RECEIVED e 0

Filing 67 - Roadway Acceplance Reaplrs

2942 Evergreen Parkway Sulte 206

Evergreen, CO 80439

CONTRACTOR CHANGE ORDER
Exhiblt C

CHANGE ORDERNO,: 1

G R

30-Jan-24
57408

DATE:
CONTRACT NO.:

DESCRIPTION Inltall Roadway Acceptance repalr thorugh Phase 4 (Elmira St west to Dallas)

OF CHANGE;

Full and final setilament of all costs and charges, Including all necessary tabor, materlal, equlpment, services, taxes, costs to maintaln
schedule, bonds and Insurance descylbed Ip the following:

Pay Non Park Park Trunk  In-Tract Denver Total

Line ltam Dascription Trunk Amt Amt Amount  Water Amt  Amount
1 300,100 R&R Curb & Gutter $0 $0 $30,660 $0 $30,680
2 300.200 R&R Concrete Alley $0 $0 $57,760 $0 $567,760
3 300,500 Raute & Seal Cracks $0 $0 $34,417 $0 $34,417
4 300,650 Asphalt Crack Seal (& Infrared Patching) $0 $0 $76,125 $0 $76,126

oo e e ey
Soo Attachod for Addlllonal Breakout Information

Net Increase/Decraase to Contract: $0 $0 $198,962 $0 $198,952
The original Contract Sum was $0 $0 $47,649 $0 $47,649
Net change by prevlously authorized Change Orders $0 $0 $0 $0 $0
The Contract Sum prior to this Change Order was $0 $0 $47,649 - $0 $47,649
The Conlract Sum will ba modiftad in the amount of $0 $0 $198,952 0 $100,852
The new Contract Sum Including this Change Order will be $0 $0  $246,601 0 $246,601

AS A RESULT OF THIS CHANGE THE SCHEDULE IS INCREASED BY 0 CONSECUTIVE CALENDAR DAYS
UNLESS STATED ABOVE, ALL CONTRACT PROVISIONS SHALL CONTINUE IN fﬁL’L ?ORCE AND EFFECT

Recommended by; Construction Mananger

M.A. Mortenson Company
4716 Wlllow Streat

Ve & oWy

Accepted by: Co
Full Scope Civi nf%up
2942 ergrag Park

Everfjreen ’;CO 80439

racyor/Sipplier

By (Slgnamre BY (Signature)

[ % —EY %ﬁ“ éﬂp Y /7/1/0 V&
(Prlnted\Na"meﬂ (Printad Name)
Date Date

Approved by: Development Manager
Forest City Staplaton Inc,

7351 E, 29th Ave,
Denver, CO 80238

s

ﬂ;&eﬁ iy 2, ,,jjf”mw-w

BY * ,V ot A

Charles-Ci Nicold, Jr., ?r, \{ige Presldant-

Cqevy Toeth Sona iy
e/ 24~

Date {

Approved by: Owner

The Park Creek Metropollian District
7350 E, 29th Ave, Sulte 200

Denver, CO 80238

BY.

King H. Harrls, Presldent

Date
Plaase 8o AtacRB89drF{dutlng Information

H
.t !
o H’,
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The Park Creek Metropolitan District
7350 E. 26th Ave. Sulte 300
Denver, CO 80238

PROJECT: Filing 60 Phases 1 & 2 - WO 180
TO:

v RECEIVED
M.A. Mortenson Company
47156 Willow Street

Denver, CO 80238

CONTRACTOR CHANGE ORDER

Exhiblt C
CHANGE ORDER NO.: 2
DATE: 13-Feb-24
SRR N
CONTRACT NO.: F60-

DESCRIPTION CO#2 Added GC's to Downslze and Relocate Mortenson Traller Complex from 4715 Willow street to 40th and CPB
OF CHANGE: Future Filing 64 Site . See allached detall Estimatye Dated 2/12/24,

Eull and final setiement of all costs and charges, Including all necessary labor, material, equipment, services, taxes, costs to malnlaln_

schedule, bonds and insurance described In the following:

Pay NonPark Park Trunk  In-Tract Denver Total
Line ltem Description Trunk Amt Amt Amount  Water Amt  Amount
1 700.000 Relocate Mortenson Complex $0 $0 $60,801 $0 $50,801
$0
2 CM Fee $0 $0 $1,624 $0 $1,524
v § &N
(i (D
Sao Altached for Additional Breakout Information
Net Increase/Decrease to Contract: $0 $0 $52,326 $0 $52,326
The original Conlract Sum was $0 $0  $359,817 $0  $359,817
Net change by previously authorlzed Change Orders $0 $0 $85,373 $0 $85,373
The Contract Sum prlor to this Change Order was $0 $0 5445190 $0  $445,180
The Conlract Sum will be modified in the amount of $0 $0 $52,325 $0 $52,325
The new Contract Sum Including this Change Order will be $0 $0  $497,616 - $0  $497,615 -~ 1

AS A RESULT OF THIS CHANGE THE SCHEDULE IS INCREASED BY 0 CONSECUTIVE CALENDAR DAYS
UNLESS STATED ABOVE, ALL CONTRACT PROVISIONS SHALL CONTINUE IN FULL FORCE AND EFFECT

Recommaended by: Construction Mananger
M.A. Mortenson Company
4715 Willow Street

1% (sny
T o O i

{Printetl Name)
’Z/:%{I A
Date v

Approved by: Development Manager
Forest Cily Stapleton Inc,

7351 E. 20th Ave.

Denver, CO 80238

BY (Slgnature)
Charles- 0~Nlco|a Jri;-8r.-Vice President ...
Lyocs 5 [rok oclenle

Date

Accepted by: Contractor/Supplier
M.A. Mortenson Company

4716 WIIIow N
Denver, ( g
BY (S ure
/gmy, é‘ﬁﬂ*{ Zzﬁ' Melor

(PrinfedName)
"ﬁ»/ /249~
Date

Approved by: Owner

The Park Creek Metropolitan District
7350 E. 29lh Ave, Sulte 300
Denver, CO 80238

BY (Signature)
King H. Harrls, President

Date

Pioago See Attachad far Routing Information

Pagetof1
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~
Mortenson

construction

4715 Willow Street
Denver, CO 80238
main 720.920.4300
fax 720.920.4301

February 15, 2024 www.mortenson.com

Gary Truesdale

Forest City Stapleton
7351 East 29th Avenue
Denver, CO 80238

RE: Filings 49 and 52 Final Roadway Acceptance Repairs
Small Project Award Recommendation
Mortenson Project No. 23060007

Dear Gary:

Mortenson/Civil Technologies has reviewed the proposals for the construction scopes of work for
Filing 49 Roadway Acceptance Repairs. It is our recommendation that the Park Creek
Metropolitan District award the contract to LOYA Construction Inc. The scope of work for this
contract generally includes demolition and replacement Concrete panels in 56 Ave turn lane and
CPB North of 56th. This contract will utilize the new PCMD small contract form and be paid
based on unit prices and actual quantities performed.

Proposed Contract Amount: $ 57,566 IFDA Budget: N/A

The pricing results were as follows:

Proposal
Proposer Amount Score Remarks
Loya Construction Inc. $59,293 1 100% SBE/DBE Participation

Jaquez and Full Scope due not have a CCD Arterial Concrete Roadway license so could not bid
this work.

This award recommendation is based on the best qualified responsive proposer as evaluated in
accordance with the qualification standards established in the Request for Proposal. Please
review and advise if you have any guestions.

Sincerely Concurrence:
A
Kerpy OCgnnell Gary Truesdale
ProjectExkecutive
PCMD/ Brookfield

Attachments: Loya Construction Inc Proposals dated 2/12/24
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Loya Contruction Inc. CiD# 831

P.O. Box 211555 Customer M A Mortenson Company

Denver, CO 80221 1621 Eighteenth Street Sutie 400

720-254-3702 Denver, CO 80202

www.loya-paving.com

0
0
303-295-2511

Jalme Fulgencio Job Name Punch ltems for 15060020- Park Creek- Filing 49

Pavement Specialist | Project Manager 8560 Northfield Blvd., Suite 1920 AEetafe|_

970-909-4811 Denver, CO 80238 D

jaimef@loya-paving.com BeopDD>

ITEM DESCRIPTION Qry UNITS UNIT PRICE . EXTENSION
1 166th Ave Concrete Panel R/R 301 SF 745018 2242450
2__|Concrete Seal 218 LF 37001 % 8,066.00
3 |Traffic Control & Traffic Control Plan 3 EA $ 1.875.00|$ 5,625.00
4 |ROW Permit 1 LS $ 897.00}% 897.00
$ 37,012.50
T PaPewmo 11069
s s,
Exclusions and Notes 1 e LZ_% -

¢ Pricing above is yalld for 30 Days or unlegs discussed by Contractor from proposal date stated below. Due to the volatilily of asphait and nix priﬁﬁ? escalitors
* Final Field Measurement will determine billing and paymant.
* Additional mobilizations will be invoiced per each at price listed on Change Order,
* Fina! adjustments; manhotes are $650.00 per each, water valves are $350.00 per each,
¢ All asphalt pricing above includes emulsified asphalt (slow setling).
. Price excludes: surveying, lesling, QC/QA, engingering, utility pothole, permits, lees, bonds, erosion conlrol, traffic control, saw cut, sweeping, final adjustment of
* Unless spacified otherwise, this proposal is offered as, and based on unit pricing rates and should not be considered a "Lump Sum® proposal. Prices based on ali
* Access to the job site for operations to be made available by the Contractor/Owner Rep.
° Contractor, will not be responsible for damaged cancrete while crossing lo perform aur scape of work.
‘ Subgrade to be received + or - one tenth of one foot from finish grade wilh specified moisture and compaclion.
4 Subgrade to be received with proper compaction, moisture and elevation ready to receive asphait or concrete.
N Conlractor, will not be responsible for subgrade fallure, additional charges will apply for repair.
. Contractor, cannot guarantee complete drainage in areas wilh less than 2% fall.
‘ Prices based on 64-22 or 58-28 asphalt cement. Grade S & SX with 20% RAP,
‘ Prices do notinclude any night work.
N Contraclor/Owner must provide an on sile water source,
¢ Please add 4.76% to pricing above for any Payment and Performance Bonds,
v

Excludes Davis Bacon Wages.

Contract Terms and Conditions:
1, ACCEPTANCE AND EXPIRATION OF PROPOSAL: The attached PROPOSAL [s only an offer until authorized; once accepted, it will have contraclual
obligalions. If the proposal is not accepted in writing by signing and returning it to a Contractor representative, within thirly (30) calendar days from the date stated in
the PROPOSAL, than the PROPOSAL expires automalically. By signing and relurning this PROPOSAL within thirty (30) calendar days, this document will become
a contract and you are hereby aulhorizing Conlractor to proceed with the work as ldentified in this PROPOSAL. The PROPOSAL is Incorporated hereln by reference
and is made a part of this CONTRACT. The person{s) or entity(s) accepling the PROPOSAL (*Customer®) hereby represent that they own the rea! estate and
improvements on which the work is to be done, or that they are an aulhorized representative of the owner, and that permission and authority is hereby granted to
Conlractar to perform the proposed work on the subject premises. Acceptance of this PROPOSAL gives Contractor parmission and authority to check the credit
history of the Owner and/or Customer,
The authorized person signing this Contract (*Person™) as the Customer does, individuatly and personally, hereby irevocably guarantee the fufl and complete
performance of all terms of the Contract, including the payment of all financial obligations contemplated by this Conlract ("the Guaranty™). Full consent is given
hereby by the Person signing the Contract to any changes, modifications, or amendmants to the terms of the Contract. Notwithstanding any other term of the
Contract or the Guaranty, the Person may have signed the Contract in any capaclty other than In a personal or individual capacity, This Guaranty Is signed by the
Parson prior to, or stmull ly with, the slgning of the Contract, This is a continuing guaranty and the Person walves any notlce of default that may occur under
the Contract and any requirement that Contractor first exhaust all remadies, or pursue any remedy it may have against any other person or enlity that has a

contractual or guasi-contraciual obliqation to Contractor under the Contract, The Person slanina this Contract acknowledaes that Contractor would not have entered
2. PAVMELJT '?ERMS: Customer agrees to pay all amounts set for in this PROPOSAL and any subsequent change orgers within twenty one (21) days of work

completion (DUE DATYE). To the extent permitted by law, no defect in, or unfilness of, the work shali relleve the Customar of its obllgation to make such payments of
any amount due under this Contract per the Payment Terms. [f the balance shown on any invoice is nol pald by the due date stated in the PAYMENT TERMS DUE
DATE, a one-lime fee of $250.00 with be assessed and simple interest will be charged at lhe RATE OF 2% per month (PER ANUM OF 24%), on the previous,
unpaid balances, In addition, if payment Is not made by the DUE DATE, Customer agrees to pay Conlraclor reasonable fees and costs, Including, but not limited to
attorney's fees and other person’s fees which are Incuired by Conlractor, in collecling any amount due or enforcing any right or remedy under thls Contract, whether
or not a legal actlon is brought, including but not limited to fees and costs Incurred in any litigation, on appeal, in bankruptey, and for post-judgment colleclion
actlons.

The parties furlher agree (hat if payments are not made by Due Date, Contractor may In its sole discration refuse to proceed with the work, warrantles, and refuse to
make deliveries and Contractor will in no wav by liable for anv damaaes whatsoever by reason of such refusal. In the event that Contractor abandons the work for

3. DEPOSITS: In order to ensure compliance with the terms and conditions of this Agraement, the Customer shall provide a good faith Construction Deposit.
Customer agrees to pay 50% of Contract price no later than fourtaen {14) calendar days prior to commencemant of work. If such deposit is not ved, Ct 'S
schaduled work commencement date may be rescheduled at Conlractor’s discretion,
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PROPOSAL is unsatisfactory, Contractor reserves the right to require payment in ad or satisfactory guaraniee that involces will be paid by the Dua Date.
Customer agrees that if any payments are not pald by the Due Date, Conlractor at its option, may cancel any unfulfilled portion of this Contract without further
liabllity, and all work theretofore completed shall thereupon be invoiced and be due and payable iImmediately. In the event Customer fails to pay any periodic or
Installment payment due hereunder, Conlractor may cease work without penally or breach of Contract panding payments or resolulion of any dispute. Contractor will
not be liable for any delays due (o circumstances beyond reasonable control including but not limited to: strikes, wealher delays, casually, acts of God or nature, fire
arson, or general availabllity of materials. To lhe extent permitied by law, Contractor reserves (he right to file mechanic's lien on subject for any and all open

Inuninan Armelntantian tn lina tha rhir mr hanln (lanH, vl thobn An + tin vinid Af 1]

5, TAXES: Proposal includes sales or use taxes as charged by material providers.

O VWURK 1AM VVLL O FERCURIMIEL, GUIELUL WEE WIS 81 IBLUbddty 1UU1, U 1Eb, dii SyUipiigHne o CUIBIgE Ui wuln spauiiigu ull uie glildilisy
PROPOSAL., It Contactor provides subcontracted construclions stakes and/or subcontracted enginesering services of any kind, then the Customer herby agrees to
indemnify, hold harmless and defend Contractor from and against any and all damages, claims, cosls or expenses whatsosver, resulling from these services. This
indemnification includes but is not limlled to poor or improper drainage In work areas. The Customer further agrees o pay the altorney's fees and expenses
assoclated with the defense of Conlractor. This indemnification extends to any claim brought by anyone including persons or entities not pariies to this Contracl.
Contractor cannot give assurance as to the complete date since all work is subject to waather conditions, prior commitments of Contraclor to third parties,
machanical failures, labor difficullies, fuel or material shorlage, fire, governmental authority or regulation, acls of God, and any cause beyond our control, In the
event Conlractor is delayed for more than forty-five (45) days in the performance of this contract for any of the reasons set forth herein, Customer shall have the
tight upon seven (7) days wrilten notice to Contractor to terminate this contract, in which even Contractor shall be paid for the work performed by It to the date of

sirinh tarminatian and all tha nadiae haraln chall ha rataarcad af ame ahlinatinn harniindar

7. CHANGE ORDERS: This contract and the PROPOSAL reprasent the final, entire and complete understanding of the parties with all prior terms merged herein.
The terms conlained hereln supersede all other terms and conditions of any and all previous proposals or agreaments whether oral or in writing, No changes in or
addilions lo specified scopes of work referred 1o in this Contracl and the PROPOSAL shall be performed without a wrilten change order. Elaclronic correspondence
{e-mait) of such changes generated by Contractor will be considered lagally binding and will ba specified in a CHANGE ORDER or Time and Malerial Rate within 7
calendar days. Notwithstanding any term contained in this Contract, lhe increased contract price will be reftacted In Conlractor’s invoice to the Customer and will be
paid by the Due Dale

¥, SUIL 31 ERILIZANION: itis agreed thal it a 8ol steniizer of harviciae is applied, ILis applien at ne request Of the Lustomer (n an oHort (0 retard weea growin,
and (hat no guarantee is expressed or implied that its use will have (he intended effect. The Customer hereby agrees to indemnify, hold harmless, and defend
Contraclor from and against any and all damages, claims, costs or expanses whatsoever, rasulling from thase services, The Customer further agrees o pay the

allorney's (ees and expenses assaciated wilh the defense of Contractor, This indemnificalion extends to any claim brought by anyone including persons or entilies
nnt nartias ta thie Cantrart

9. SOIL MECHANICS: Conlraclor recommends, at Customer's expense, thal the Cuslomer oblain an independent Colorade-licensed Soll Engineer for a study of the
existing soils In order to recommend a specific structural design. Customer covenants not to sue Contractor for the underlying solls mechanics,

10, ASPHALT PLACEMENT; Conlractor will not sacrifice the quality or integrity of the Customer's project by placing Asphalt pavement on base course or subgrade
that Is unstable or containing frost, Conlractor will follow CDOT Specifications for ground and amblent temperature recommendations for placement of material, If
the Customer requesls Conltraclor to continue with scope of work against specifications/recommendations, Customer agrees to sign a Warranty Waiver.

11, PREPARATION; Customer is responsible for removal of all vehicles and other obstructions from the job site on the job date(s) scheduled. if work site is not free
and clear of vehicles and all debris andfor is wel from sprinkler system upon arcival, a mobilization {ee will be assessed if Contraclor is required to reschedule or
delay the job slart ime, If the job start tima is delayed due to obstructions on work site, a $425.00Mmour fee will be assessed for each hour the job [s delayed

client will be billed for tow fees to remove yehlcles, Wait time will be considered a Change Order and work will not commence without documented authorization of
additional wait time fee.

Contractor will be responsible for calling Colorado 811 for mainline utility locates. Client will be responsible for tocating all ulility and irrigation localions not covered
by Colorado 811 services. Contracior will nol be held liable for damage to improper locates, located items that are not below frost line (minimum 12" deep) or any
disturbed landscaping or grass within the areas of scope of work. Contractor will repair dislurbed areas by reusing existing landscaping and grass materials.

Cllent will be responsible for monitoring and ensuring work area(s) remain barricaded to avold disruptions to cure time. Reopening of work area(s) prior to the 24~
hour recommended cure time constitutes an automatlc vold of warranty.

Customer will hold Contractor harmless and will defend it from ali claims for damaae, costs. or exoense whatsoever including. but not limited to altornev's fees. for
12, PRICE: Unless Specified Otherwise, lhis PROPOSAL is offered as and based on unit pricing rates and should not be considered a “Lump Sum” PROPOSAL,
Prices based on all items quoted, any decrease in quantitles is subject to revised pricing.

Contractor will furnish all necessary labor, and equipment to complete the job described. In addition, if the work is not performed during Contrator current paving
season, the price may be Increased by Contractor to reflect price Increases in the following paving season when the work is completed. Our normal paving season
axtends from April lo October, depending on weather conditions,

13. WARRANTY OF WORK: Per industry-standard, all work Contracted under this agreement by Conlractor Is guaranleed against defecls with workmanship or
materals for a perlod of one (1) year from the date of installation unless specifically waived elsewhere in this Contract or in a separate wrilten agreement signed by
Customer accepting this proposal, Warrranty will be waived/vold if work is performed between Oct 10th to March 31st (off season)

14, GUARANTY OF PERFORMANCE: If Contraclor fails to perform any covenants or satisfy any conditions set forih in the Agreemant relating to the construction
portion of our contracted work, the Guarantor shali, upon written damand by the Guarantor stated in the proposal, promptly take such aclions required thereby as

, y to cause C tor to be In full compliance with such requirements of the Agreement,
15, SEVERABILILY; It any term of this Lontract is invalid, iflegal, or unentorceable, e validity, legality, and entorceabiiity of the remaining terms wiil not tn any way
be affected or impaired thereby. If any provislons of this Guaranty shall for any reason be held Invalld or unenforceable, o the full extent parmitted by law, such
invatidity or unenforceability shatl not affect any other pravisions hereof, but this Guaranty shall be construed as if such invalid or unenforceable provislons had
never been contained herein, All notices and demands by any party under this Guaranty shall be given In writing and sent by a nationally recognized overnight
courier or by United States certified mail, postage prepald, retum receipt requested and addressed as follows: Jaime Fulgenclo 970-909-4811 AMA Consl. PO BOX

?gf‘meﬁé‘ﬂaﬂl"ﬂh\/ ﬁ@ﬁm@%’?nsmg of Wnis Agreament snail (1St D8 SUDMINBT 1O MeAIATION 1N an nformal anempl Lo reseivVe SUCH aISpUle. |Ne megiation snai be
conducted with a mediator experienced in the area of consiruction and construction contracts. Any party who first files any claim, including a complaint, without first
seeking in good faith to parlicipate in mediation, shali not be entitled to recover its attorney's fees, regardiess of whether such party is the “prevalling party” in any

ainh artinn

it acceptable, please sign in the space provide below and return to Contractor. Special attention is called to the attached Terms and
Conditions, as they are a binding part of this contract. This quotation in its entirely, including ali attachments, shall be included as an
attachment or bv reference to anv other contract to which it mav become a part.

Submitted By: Accepted By:
Loya Contruction Inc.
Printed Name Printed Name
Jaime Fulgencio
Title Title
Pavement Specialist | Project Manager
Signature Signature
Date Date

Monday, February 12, 2024
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Loya Contruction inc. CID# 831

P.O, Box 211555 Customer M A Mortenson Company

Denver, CO 80221 1621 Eighteenth Street Sutie 400

720-254-3702 Denver, CO 80202

www.loya-paving.com

0
0
303-295-2511

Jaime Fulgencio Job Name Punch ltems for 16060030~ Park Creek- Filing 52

Pavement Specialist | Project Manager 8660 Northfield Blvd., Suite 1920

970-909-4811 Denver, CO 80238

Jaimef@loya-paving.com

ITEM DESCRIPTION QTyY UNITS UNIT PRICE EXTENSION
1 __|Curb & Gutter 20 LF R 65.97 1,319.40
2 |Handicap Ramps R/R 87 SF 52.32 4,551.84
3 IConcrete Rout & Seal 37 LF $ 3700 $ 1,369,00
4 |Asphalt Crack Seal (Material Sealmaster 3405 or equivalent) 410 LF $ 5.00 | § 2,050.00
5 |56th Ave Median Cover 50 SF $ 48.60 | § 2,430.00
6 |Sidewalk R/R 25 SF $ 4575 | % 1,143.76
7 _|PDR 3 EA 300.00 | § 900.00
8 |Grind Handicap Ramp 5 LF 155.93 | § 779.65
9 |Traffic Control & Traffic Control Plan Per Day 3 EA 3 1,875.00 | $ 5,625.00
10 JROW Permit 1 EA $ 385.00 | $ 385.00
$ 20,553.64
+ PAP oo 4 (6o
Excluslons and Notes 4% 2L iTTe
Pricing above is valid for 30 Days or unless discussed by Conteactor from proposal date stated below. Due to the volatiity of asphalt and mix pricing escalbtors should be
Final Field Measuremenl will determine billing and pay

Additional mobitizations will be involced par each at price I«sted on Change Order.

Final adjustments, manholes are $650 00 per each, water valves are $350.00 per each,

All asphalt pricing above includes emulsified asphall (slow setting).

Price excludes: surveying, tesling, QC/QA, engineering, ulilty pothole, permils, fees, bonds, erosion conlrol, traffic conlrol, saw cul, swaoping, finat adjusiment of structures,
Unless specified otherwise, this proposal is offered as, and based on unit pricing rates and should not be considered a "Lump Sum” proposal. Prices based on all items quoted, any
Access to the job site for operations to be made available by the Contraclor/Owner Rep.

Ci . vall not be responsible for d d concrete whila crossing to porform our scope of work.

Subgrade to be raceived + or - one tenth of one foot from finish grade with specifi and pacti

Subgrade to be received with proper compaclion, molsture and elevalion ready to recelve asphalt or concrete.

Contractor, will not be responsible {or subgrade failure, additional charges will apply for repair,

Contractor, cannot g to drainage In areas with less than 2% fall,

Prices based on 64-22 or 58- 28 asphall cement Grade S & SX with 20% RAP.

Prices do not includs any night work

Contractor/fOwner must provida an on sie water source.

Please add 4.75% to pricing above for any Payment and Performance Bonds.

Excludes Davis Bacon Wages.

e ® o o 2 2 s @ ot 2 s s e s e s e

Contract Terms and Conditions:
1. ACCEPTANCE AND EXPIRATION OF PROPOSAL: The allached PROPOSAL (s only an offer unti authorized; once accepled, it wiill have contractual obligations. If the proposal
1s not accapted in writing by signing and ret tloaC tabve, within thirty (30) calendar days from the date stated in the PROPOSAL, (hen the PROPOSAL
expires automatically. By signing and returning this PROPOSAL wnlhm thirty (30) calendar days, this document will bacome a contract and you are hereby aulhorizing Contractor to
proceed with the work as identified In this PROPOSAL The PROPOSAL Is incorporated hereln by reference and is made  part of this CONTRACT. The person(s) or entity(s)
accapling the PROPOSAL ("Cuslomer”) hareby represent that they own the real estale and improvamants on which the work is to be done, or that they are an authonized
representative of the owner, and that permission and authonty is hereby granted to Contractor to perform the proposed work on the subject pramises Acceplance of this PROPOSAL

gives Contract ission and aulhority to check the credit history of the Owner andfor Customer.
The autharized person signing this Conlracl( Pereon®) as the Customer does, individually and personally. heraby irrevocably g tee the full and plete perf of all
terms of the Contract, including the payment of alt financial obligat lated by this Contract {"the G ty"). Fult t is given hereby by the Person slgning the

Contract to any changes, modifications, or amendmants lo the terms of the Contract Naotwilhstanding any other term of the Conlract or the Guaranty, the Person may have signed
the Conlract in any capacity other than In a personal or individual capacity. This Guaranty is signed by the Persen prior to, or simultaneously with, the signing of the Contract. This is
a continuing guaranty and the Person waives any nolice of default that may accur under (ho Conlracl and any requirement that Contractor first exhaust all remedles or pursue any
ramedy it may have aga!nsl any other parson or enlity that has a conl or qu bligation to Conlractor under the Contract. The Pers
ges thal Cont yr would not have entered into this Contract wnlhou! {he Person’s Guaranty and waives any defense to the enforcement of
lack o failure of consideration. The Person signing the Contract and Guaranty acknowledges thal this Is a commerclal nol a consumer Iransaction. Qdazﬂ r’ w
2, PAYMENT TERMS: Customer agrees to pay all amounts set lor in this PROPOSAL and any subsequent change orders within twanly one (21) days
DATE). To he extent parmitted by faw, no dafect in, or unfitness of, the work shall refieve the Cuslomer of ils obligation to make such payments of any
Contract per the Payment Terms. If the balance shown on any involce I8 not paid by the due date slated in the PAYMENT TERMS DUE DATE, aone-ti A ‘_)‘
assessed and simple interest will be charged at the RATE OF 2% per month (PER ANUM OF 24%:), on the previous, unpaid balances. In addition, if pz p% d?
DATE, Customer agrees to pay Conlraclor reasonable (ees and cosls, including, but not fimited to altorney's fees and other person’s fees which are Int
collecting any amount due or enforcing any right or remedy under this Conlracl, whelher or not a legal action is brought, Including but not imited {o fees
litigation, on appeal, in bankruptey, and (or post-jud t coflection aclions. ,
The paries further agree (hat if paymenls are not made by Due Date, Contractor may In lls sole discretion refuse lo proceed wilh the work, warranlles, &g ) S

and Contractor will in no way by liable for any damages whatsoaver by reason of such refusal. In the event that Contractor abandons the work for non-,

option be compensated lor the malerial supplied and work done on a time and material basls or pursue olher available remedies. In either event, the Ct




3, DEPOSITS: In order to ensure compliance with the terms and conditions of this Agreement, the Customer shall provide a good faith Construction Depasit, Customer agrees to pay
50% of Conlract price no later than fourteen {14) calendar days prior to commancement of work. If such deposi! Is not recelved, Cuslomer's scheduled work commencement date
may be rescheduled at Contractor's discretlon.

4. FINANCIAL RESPONSIBILITY: If at any Uime Contractor in ils sole discretlon, dele!mlnes that the financlal respensibility of the Cust g this PROPOSAL is
unsatisfactory, Conlraclor reserves the right to requlre pay in or tory guarantes (hat Involces will be pald by the Due Date, Customer agrees hat if any
payments are not pald by the Due Date, Contractor at its option, may cancel any unfulfiied portion of this Contract without further Gabllity, and all work theretofore completed shall
thereupon be involced and be due and payable Immediately. In the event Customer {ails to pay any perlodic or instaliment payment due hereunder, Contraclor may cease work
without panalty or breach of Contract panding payments or resolution of any dispute, Conlractor will not be liable (or any defays due to circumslances beyond reasenable conlrol
Including but not limited to: strikes, wealher delays, casualty, acls of God or nalure, fire arson, or general avallability of materials. To the extent permitied by law, Contractor reserves
the righl o file mechanic’s lien on subject for any and all open Invoices, Any Intention to lien the property or begin collactions processes will constitute an automalic vold of warranty.
§. TAXES: Proposal Includes sales or use taxes as charged by material provid

0, WURR THAD WILL BE FERFUKIEDT LONITECIOr Wil )Imisn ay Yy laoor, ana 0 PIOO tNe WOIK 5p onne FRUFUDAL I

C provides subcontracted constructions stakes andfor subcontracted engineering services of any ind, then the Customear herby agrees to Indemnify, hotd harmless and
defend Contractor from and against any and ali damages, clalms, costs or expenses whalsoever, resutling from these services, This Indemnlfication includes but is not limited to poor
or Improper dralnage in work areas. The Customer further agreas lo pay the atlorney’s faas and expenses assoclated with tha defense of Contractor. This indemnification extends to
any clalm brought by anyone Including persons or entilles not partles to this Contracl,

Contractor cannol give assurance as to the complele date since all work is subjact to weather conditions, prior commilments of Contractor to third parties, machanical fallures, labor
difficulties, fus) or materlal shortage, fire, govermnmantal authority or regulation, acts of God, and any cause beyond our conlral, In the event Contractor Is delayed for more than forty-
five (45) days in the performance of this contract {or any of the reasons set forth hereln, Customer shall have the right upon seven (7) days written notice to Cenltractor to terminate

this contract, in which even Conltractor shall be paid for the work performed by It to the date of such termination and all the partles hereto shall be released of any obligation
haranndar

7. CHANGE ORDERS: This contract and the PROPOSAL represent the final, entire and complate understanding of the paries wilh all prior terms merged herein. The lerms
containad hereln suparseda all other terms and conditlons of any and all previous proposals or ag ts whether oral or in writing. No changes in or additions to specified scopes
of work roferred to in this Contract and the PROPOSAL shall ba parformad vithout a wrilten change order, Electronlc comespondence (a-malt) of such changes generated by

C will be cansidered legally binding and will ba specified In a CHANGE ORDER or Time and Material Rate within 7 calendar days. Notwithstanding any term contained in this
Contract, the Increased contract price will be reflected in Conlractor’s invaice to the Customer and will be pald by the Due Date

8, SOIL STERILIZATION: it is agreed thal if a soif sterilizer or herbicide is applled, it is applied at the reques| of the Customer in an effort ta ratard weed growth, and that no
guarantee Is exprassed or implled that lIs use will have the Intended effect. The Cust hereby agrees lo indemnlfy, hold hammless, and defend Centractor from and agalnst any

and ali damages, clalms, costs or expenses whalsoevar, resulling from these services, The Customar further agrees to pay the atlorney's fees and exp lated with the
defense of Contractor. This indemnification extends to any claim brought by anyons including persons or entities not parties to this Contract.

9, SOIL MECHANICS: C rec ds, at Cust ‘s expense, (hat the G oblain an indepandent Colorado-li d Soit Engineer for a study of the exisling solls in
arder to recommeand a specific structural design. Cust covenants not to sue Cont for the underlying soils mechanics,

10. ASPHALT PLACEMENT: Contractor wlll not sacrifice the quality or integrity of the Customer's project by placing Asphalt pavement on base course or subgrade that is unstable
ar containing frost, Contractor will follow CDOT Specmceuons for ground and amblant temperature rec dations for p! 't of material, if the Customer requests Cantractar
to continus with scopa of work against speci datlons, Customer agrees to sign a Warranly Walver,

11. PREPARATION: Customer is responsible for removal of all vehict and other obslructions from the lob site on the job date(s) scheduled, If work site is not free and clear of
vehicles and all debris and/or is wet from sprinkler system upon arrival, a mobilization fee will be ll Conuaclor Is requlred to reschedule or delay lhe }ob slan Ume L} lhe job
starl lime is detayed due to obstructions on work site, a §4 O/hour (ge sed {or ea wi

Wait lime will be considered a Change Order and work will not [ wnlhoul d ted aulhonzauon of addnional wail ume fee,

Conlractor will ba responsible for calling Colorade 811 for malnline utility focates. Client will be responsible for localing all ulility and irrigalion locations not covered by Colerado 811
services. Contractor will not be held liable for damaga to improper locates, located items that ar not below frost line (minimum 12° deep) or any disturbed landscaping or grass within
the areas of scope of work. Contractor will repair disturbed areas by reusing existing land g and grass

Clisnt will be responsible for monitoring and ensuring work area(s) remain barncaded to avald dlsrupllons to cura time. Reopening of work area(s) prior to the 24-hour recommended
cure tima titutes an tic void of

Cust will hold Contractor harmless and will delend it from all claims for damage, costs, or exp hal including, but not limited to altorney's fees, for any such malters.

12, PRICE: Unless Speclfied Otherwise, this PROPOSAL Is offered as and based on unit pricing rates and should not be considered a "Lump Sum™ PROPOSAL. Pricas based on all
items quoted, any decrease in quantities Is subject to revisad pricing.

Contractor will furnish all necassary labor, and equipment to complele the job described. In addilion, if the work is not performed during Conlrator current paving season, the price
may ba increased by Contractor 1o reflect price increases in the following paving season when the wark is completed. Our normal paving season extends from April to Oclober,
depending on weather conditions.

13. WARRANTY OF WORK: Per industry-standard, all work C ted under this ag t by Contraclor is guarantsed against defects wilh workmanship or materials for a period
of one (1) year from Lhe date of installation unless specilically waived elsawhere in this Contract or in a separate written agreemant signed by Customer accepling this proposal.
Warrranty will be waived/void if work Is parformed batween Oct 10th to March 31st {off season)

14, GUARANTY OF PERFORMANCE: If Conlraclor falls to perform any covenants or salisfy any conditions set forih in the Agreement relaling to lhe construction porlion of our
contracted work, the G tor shall, upon written demand by the Guarantor stated in the proposal, prompily take such actions required thereby as y to cause Contraclor to
be in full pli with such requl of the Agl

15 SEVERABILITY If any lorm of this Conlract Is invalid, illegal, or unenforceabls, the validity, legality, and enforceabiiity of the remaining terms will not In any way be affected or

ired th y. I any provi of this G y shall for any reason be held invalld or unenforceable, to the full extent permitted by law, such Invalidity or unenforceability shall
nol affect any olhar provisions hereof, but this Guaranty shall be construed as if such invalid or unanforceable provisions had never been contained hereln, All notices and demands
by any parly under this Guaranty shali ba given in writing and sent by a nationally recognized overnight courler or by United States certified mall, postage prepald, return receipt
requosted and addressed as (olfows: Jaime Fulgencio 970-909-4811 AMA Consl. PO BOX 33421, Northglenn, CO 80233

16. Mediatlon: Any dispute arising of this Agreement shall first be submitted to mediation in an informal attempt to resolve such dispute. The mediation shall be conducted wilth a
medialor experienced In the area of construction and construction conlracts. Any party who first files any clalm, Including a complaint, without firsl seeking In good faith to participate
in mediation, shall not be entiled to recaver its al y's feas, ragardless of whether such parly is the “prevailing party” in any such action,

1f acceptable, please sign in the space provide below and return to Conlractor, Special attention is called to the attached Terms and Conditions, as
they are a binding part of this contract. This quotation In its entirety, including all attachments, shall be included as an attachment or by reference
to anv other contract to which it mav become a pant.

Submitted By: Accepted By:
Loya Confruction Inc.
Printed Name Printed Name
Jaime Fulgencio
Title Title
Pavement Specialist | Project Manager
Signature Signature
Date Date

Monday, February 12, 2024




lortenson

M A Mortenson Company

1621 Eighteenth Street Suite 400
Denver, Colorado 80202

United States

(303) 295-2511

Punch Items for 16060030 - Park Creek-Filing 52

#63: Concrete Crack Sidewalk

Type: Location:
56th Ave. & Elmira St.
Date Created: Due Date:
03/09/2023 03/12/2023
Priority: Status:
Initiated
Creator: Reference:
Donald Lateef
Punch Itemn Manager: Final Approver:
Donald Lateef Donald Lateef
Ball in Court: Assignee Name:
Donald Lateef (Mortenson -
Denver Office)
Description:

Remove damage concrete panel in sidewalk

#64: Asphalt Crack Seal
Type: Location:
56th Ave. & Elmira St.
Date Created: Due Date:
03/09/2023 03/12/2023
Priority: Status:
Initiated
Creator: Reference:
Donald Lateef
Punch Item Manager: Final Approver:
Donald Lateef Donald Lateef
Ball in Court: Assignee Name:

Donald Lateef (Mortenson -

Printed on Wed Feb 7, 2024 at 10:38 am MST

Job #: 16060030 Park Creek-Filing 52
8560 Northfield Blvd Suite 1920
Denver Colorado, 80238

22 Items

Ty e

£506thIAve .

Drawing 00: Final Acceptance Map Rev.0



ﬁlenver Office)

Description:
Rout and seal crack

#67: Asphalt Crack Seal

Type: Location:
56th Pl & Elmira St.
Date Created: Due Date:
03/038/2023 03/12/2023
Priority: Status:
Initiated
Creator: Reference:
Donald Lateef
Punch Item Manager: Final Approver: Drawing 00: Final Acceptance Map Rev.0
Donald Lateef Donald Lateef .
Ball in Court: Assignee Name:
Donald Lateef (Mortenson «
Denver Office)
Description:
Seal asphalt crack

#68: Concrete Handicap Ramp

Type: Location:

57th Ave, & Elmira Ct
Date Created: Due Date:
03/09/2023 03/12/2023
Priority: Status:

Initiated
Creator: Reference:
Donald Lateef

4 i il B &

Punch Item Manager: Final Approver: Drawing 00: Final Acceptance Map Rev.0
Donald Lateef Donald Lateef
Ball in Court: Assignee Name:

Donald Lateef (Mortenson -



/
Denver Office)

Description:
Do PDR at inlet

#71: Concrete Crack Epoxy

Type:

Date Created:
03/09/2023

Priority:

Creator:
Donald Lateef

Punch Item Manager:
Donald Lateef

Ball in Court;

Donald Lateef (Mortenson ~
Denver Office)

Description:
Epeoxy hairline crack

#72: Concrete Curb and Guiter Removal

Type:

Date Created:
03/09/2023

Priority:

Creator:
Donald Lateef

Punch Item Manager:
Donald Lateef

Ball in Court:
Donald Lateef (Mortenson -

Location:

57th Ave. & Elmira Ct

Due Date:
03/12/2023

Status:
Initiated

Reference:

Final Approver:
Donald Lateef

Assignee Name:

Location:
57th Ave.

Due Date:
03/12/2023

Status:
Initiated

Reference:

Final Approver:
Donald Lateef

Assignee Name:

Drawing 00: Final Acceptance Map Rev.0



ﬁenver Office)

Description:
Crack Seal asphalt joint

#75: Concrete Handicap Ramp Caulk Cracks

Type: Location:
57th Ave.
Date Created: Due Date:
03/09/2023 03/12/2023
Priority: Status:
Initiated
Creator: Reference:
Donald Lateef
Punch Item Manager; Final Approver:
Domnald Lateef Donald Lateef
Ball in Court: Assignee Name:
Donald Lateef (Mortenson -
Denver Office)
Description:

Caulk cracks in teardrop

#76: Concrete Handicap Ramp

Type: Location:
57th Ave. & Galena St.
Date Created: Due Date:
03/09/2023 03/12/2023
Priority: Status:
Initiated
Creator: Reference:
Donald Lateef
Punch Item Manager: Final Approver:
Donald Lateef Donald Lateef
Ball in Court: Assignee Name:

Donald Lateef (Mortenson -

Drawing 00: F,

Drawing 00: Final Acceptance Map Rev.0



ﬁenver Office)

Description:
Seal asphalt cracks

#79: Concrete Crack and Seal Joint and Epoxy

Type: ‘ Location:
56th Ave. & Galena St.
Date Created: Due Date:
03/09/2023 03/12/2023
Priority: Status:
Initiated
Creator: Reference:
Donald Lateef
Punch ltem Manager: Final Approver:
Donald Lateef Donald Lateef
Ball in Court: Assignee Name:
Donald Lateef (Mortenson -
Denver Office)
Description:

Rout and Seal cracks and seal expansion joint and epoxy
hairline crack

#80: Concrete Crack Epoxy

Type: Location:
56th Ave. & Galena St.

Date Created: Due Date:
03/09/2023 03/12/2023
Priority: Status:
Initiated
Creator: Reference:
Donald Lateef
Punch Item Manager: Final Approver: Drawing 00: Final Acceptance Map Rev.0
Domnald Lateef Donald Lateef
Ball in Court: Assignee Name:

Donald Lateef (Mortenson -



Bjenver Office)

Description:
Epoxy hairline cracks

#83: Concrete Crack PDR
Type:

Date Created:
03/09/2023

Priority:

Creator:
Donald Lateef

Punch Item Manager:
Domnald Lateef

Ball in Court:

Donald Lateef (Mortenson -
Demnver Office)

Description:
Do PDR at inlet

#84: Concrete Grind Sidewalk Handicap Landing

Type:

Date Created:
03/09/2023

Priority:

Creator:
Domnald Lateef

Punch Item Manager:
Donald Lateef

Ball in Court:
Donald Lateef (Mortenson -

Location;

57th Ave. & Elmira Ct

Due Date:
03/12/2023

Status:
Initiated

Reference:
Final Approver:

Donald Lateef

Assignee Name:

Location:

56th Pl. & Elmira Ct.

Due Date:
03/12/2023

Status:
Initiated

Reference:

Final Approver:
Donald Lateef

Assignee Name:

Drawing 00

Drawing 00: Final Acceptance Map Rev.0



