ARTICLE]
Definitions

Section 1. “Association” shall mean and refer to HAVAVIEW VILLAS PROPERTY
OWNERS ASSOCIATION, an Arizona non-profit corporation, its successors and assigns.

Section 2. “Properties” or “Premises” or “project” shall mean and refer to that certain
real property hereinbefore described.

Section 3. “Common Area” and Common Elements” shall be synonymous and shall
mean and refer to all structures (except for the units), the earth upon which all the structures are
located, all the recreational facilities, the swimming pool, spa, covered cabanas, storage rooms,
restrooms, all bearing walls, columns, floors, roofs, slabs, equipment, walkways, pumps,
landscaping, pavements, private streets (if any), driveways, road ramps (in any), parking areas,
trash facilities, and equipment, all waste, water and gas pipes, ducts, chutes, conduits, wires,
drainage lines, other utility and installation lines, stairways and hallways, (in any), the
foundations of the units, the foundations of the building, perimeter walls, security systems (f
any)guard house (in any), outdoor lights, signs, building signs, lamps, and al! other devices and

premises designed for common use or enjoyment by more than one owner (s) of a single unit, all

usS by 2 unit for patio or balcony purposes, as shown on said plat.

Section 4. “Unit” shall mean and refer to a separately designated and legally described
ireshold estate consisting of one unit in each structure, each separately s]:own, numbered and
Zzsignzi2d on the Condominiumn Plan referred to in Article I, section 8 here or and contained

withiz znd including the interior unfinished surfaces of the perimeter walls, floors, roofs and
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Windows of each unit, each of such spaces being defined and referred to herein as a unit. Each
unit shall include both the portions of the building so described and the airspace so encompassed,
including a motor vehicle garage and patio or balcony. In interpreting deeds, declarations and
plans, the existing physical boundaries of the unit, or of a unit reconstructed in substantial
accordance with the original construction thereof, shall be conclusively presumed to be its
boundaries rather than the metes and bounds (or other description) expressed in the deed, plan or
declaration, regardless of settling or lateral movement of the building and regardless of variance
between boundaries shown on the plan or in the deed and declaration and those of the building.

Section 5. “Institutional Holder” is a mortgagee or deed of trust beneficiary, which is a
bank or savings and loan association, or established morigage company, or other entity chartered
under federal or state laws, any corporation or insurance company, or any federal or state agency.

Section 6 “Lease” means any agreement for the leasing or rental of a unit.

Section 7. “Member” shall mean and refer to every person or entity who holds
membership in the Association.

Section 8.  “Mortgage” shall mean any instrument given as security for the performance
of zr: obligation, including without limitation, deeds of trust. “Mortgagee” shall mean party
fecurad by such an instrument and includes beneficiaries under a deed of trust; and, “Mortgager”
stall mean the party executing such instrument as security and collateral for the loan and shal}
i.2lu3¢ 2 wrustor under a deed of trust.

Szcton 9. “Owner” shall mean and refer to the record owner, v:ilether one or more

778003 - enuues, of equitable title (or legal title, if equitable title has merged) of any unit which

L)

Dart 20 ime properties,
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would effect the project in its entirety or in a part be-
longing to other owners, being expressiy responsible for
—he damages and liabilities that his failure to do so may
engender.

(b) All the repairs of internal installations
of the unit such as water, light, gas, power, sewage, tele-
phones, air conditioners, sanitary installations, doors, win-
dows, lamps, and all other accessories belonging to the unit
area shall be at the owner's expense.l

(¢) An owner shall reimburse Association for
any expenditonres incurred in repairing or replacing any com-
mon area and facility damages through his fault.

SECTION THREE: Use of Family Units/Internal Changes.

{a) All units shall be utilized for residential
purposes only.

(b} An owner shall not make structural modi-
fications or alterations in his unit or installations located
therein without previously notifying Association in writing
management agent, if any, or president of the Board of Direc-
tors. If no management agent is employed, the Association
shall have the obligation to answer within thirty (30) days,
anéd failure to do'so within thirty (30) days shall have the
same effect as approval. A

SECTION FOUR: Use of Common Areas and Facilities and

Restricted Common Areas and Facilities.

L)



(a) An owner shall not place or cause to be
placed in the lobbies, vestibules, stairways and other pro-
ject areas and facilities of a similar nature both common
znd restricted, any furniture, package or objects of any
kind. Such areas shall be used for no other purpose than
for normal transit through them.

SECTION FIVE: Right of Entry.

{a} An owner shall gran% the right of entry
to the management agent or to any other person authorized
by the Board of Directors or Association in case of any
emergency originating in or threatening his unit, whether
the owner is present at the time or not.

(k) &An owner shall permit other owners, or
their representatives, when sc reguired, to enter his unit
for the purpose of installing, altering or repairing the
mechanical or electrical services, provided that requests for
entry are made in advance and that such entry is at a time
convenient to the owner. 1In case of an emergency, such
right of entry shall be immediate.

SECTION SIX: Rules of Conduct.

{a) No resident of the project shall post any
advertisements or posters of any kind in or on the project
except as authorized by Association. *

(b) Residents shall exercise extreme care in
making noises or using musical instruments, radios, televisions

and amplifiers that may distrub other residents. Keeping of

| &



family condominium unit, and construction thereon shall be limited to a building no mare than
two stories in height. All buildings or structures erected upon said premises shall be of new
construction and no building or structure shall be moved from other locations onto said premises.
No structure of a temporary character, trailer, basement, tent, shack, garage, bamn or other
outbuilding shall be used on any portion of the premises at any time as a residence either
temporarily or permanently.

Section2.  Notwithstanding any provision herein contained to the contrary, it shall be
expressly permissible for the Declarant, its successors or assigns to maintain during the period of
construction and sale of said project, upon such portion of the premises as Declarant, jts
successors and assigns may authorize, a temporary office convenient or incidental to the
construction and sale of said project.

Section 3. No noxious or offensive activity may be carried on or permitted on any unit,
nor shall anything be done thereon which may be or become an annoyance or nuisance to the
nzighborhood, nor shall any part of the premised be used by business, professional, commercial,
religious or institutional purposes. Provided, however, the foregoing restrictions shall not apply
i0 business activities or the construction and maintenance of buildings by the builder, its agents
and z2ssigns during the construction and sale period, and/or the Association in furtherance of its
oowars 2nd purposed as herein set forth.

szcuon4. No vehicle shall be ieft parked in any driveway or private street and all
rzereaziszal or commercial vehicles shall be parked only in areas to be pr-:wided for such
v2riziss. zs determined by the Board of Directors of the Association.
>xuon 3. No animals, fish or birds of any kind shall be raised, bred or kept, on the
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STATE TITLE

jgo
DECLARATION OF HORIZONTAL PROPERTY REGIME
TOGETHER WI'TH
COVENANTS, CONDITIONS AND RESTRTCTIONS
FOR

HAVAVIEW VILLAS TOWNHOMES

This Declaration is made this 26thday of “ November ,

1984, by B III DEVELOPMENT COMPANY, a partnership, héreinagter
called "Declarant,” as owner of the real property de5cribed as
Lot 1, Block 3, Tract 135-B, Lake Haﬁ%su City, Arizona, as shown
on the plat recorded in the office of the County Recorder, Mohave
County, Arizona, as Reception No. 155179-on September 7, 1965,
which executes this Declaratidﬁié? Horizontal Property Regime
Together With Covenants, Condltlogéxand Restrictions, to run with
the real property herein descrlbeﬁ for Lhe purposes as hereinafter
set forth. Thig Dcclaé;txon sha\J>Jreate a condominium to be
known as HAVAVIEW VILLAS TOWNHOMES according to this Declaration

and plat recorded as Réceptiah No. 84-41540 on November 14, 1984

in the office of the. County Recorder, Mchave County, Arizona, a
copy of which is attached hereto as Exhibit "A."

RECITALS

WHEREAS, Declarant will convey the said properties,
subject to certain protective covenants, conditions, restrictions,
resexvations, Tiens and charges as hereinafter set forth; and

WHEREAS, Declarant hereby establishes hy this Declara-

tion-a plan for the individuval ownership of the real property
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estates consisting of the area or space contained in each of the
units ip each multi-family structure, and the co-owernship by the
individual and separate owners thereof, as tenants in common and
as hereafter set forth, all of the real property which is ‘herein
after defined andreferred to herein as the "common area,” and for
the maintenance thereof.

MNOW THEREFORE, Declarant declares that all of the
properties described above shall be held, sold and conveyed sub-
ject to the following covenants, conditions, chargeB liens,
restrictions, easements and reservati9;5 {hereinafter collectively
sometimes called "restrictions®), and all of which are for the
purpose of enhancing and protecting tﬁé value,’ desirability and
attractiveness of the real property, and all of which are hereby
declared to be for the benefi;\é;:éll of the property described
herein and the owners thereoﬁi:gﬁeir heirs, succaessors, dgrantees
and assigns. These res@ric?éons‘s 11l run with the real property
and shall be binding on all-parties having or acquiring any right,
title or interest in the‘described properties or any part thereof.
Said restrictions establish and impose a general plan for the
improvement and_ development of said property described herein and
the adoption and-establishment of covenants, conditions, charges,
liens, casements.and regtrictions upon said land and upon any and
all units constructed or to be constructed thereon, and upon the
use, océﬁpancy and enjoyment thereof. Every conveyance of any of
said units-or_property or portion thereof, shall be and is subject

to these covenants, conditions, charges, liens, restrictions and

easemants, as follows:
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ARTICLE T
bDefinitions

Section 1. ‘“Association" shall mean and refer to
HAVAVIEW VILLAS PROPERTY OWNERS ASSOCIATION, An AriZzoha noﬁ—profit
corporation, its successors and assigns.

Section 2. ‘"properties" or "Premises" or_ "Project"
shall mean and refer to that certain real propergx hereinbefore
described.

Section 3. '"Common Area" and“Conon Elements", shall
be synonymousg and shall mean and refer to-all structires (except
for the units), the earth upon which all the structures are lo-
cated, all the recreational facilities, the séimming pool, spa,
covered cabanas, storage rooms, restrooms, all bearing walls, columns,
floors, roofs, slabs, equipmeﬁt; walkways, pumps, landscaping,
pavements, private streets (if any) ,-driveways, road ramps (if any),
parking areas, trash facilities and egquipment, all waste, water
and gas pipes, ducts, cﬁutos, Q?nduits, wires, drainage lines,
other utility and installation-lines, stairways and hallways, (if
any) , the foundations|of the units, the foundations of the building,
perimeter walls( security systems (if any), guard house (if any},
outdoor 1igh£s, signs,~building signs, lamps, and all other devices
and premises designed for common use or enjoyment by more than one
owner (s) of-a-single unit, all as set forth in the recorded plat
referred go as BExhibit "A" hereto, and EXCEPT for the outlets of

utili;ies when--lpcated within a unit, and those areas allocated

for uge by. a unit for patio or balcony purposes, as shown on said

plat.
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Section 4., "Unit" shall mean and refer to a separately
designated and legally described freehold estate consisting of one
unit in each structure, each separately shown, numbered and de-
signated on the Condominium Plan referred to in Article 1I, Sec-
tion 8 hereof and contained within and including the ingérior
unfinished surfaces of the perimeter walls, floors, régggzgpd
windows of each unit, each of such spaces being defigga\and re-
ferred to herein as a unit. Each unit shall 1nc1u e\ngﬁ)Lhe por-
tions of the building so described and the a5rspace so\sncompassed

~

including a motor vehicle garage and patio o%(palc& V' In inter-
r—""‘——, \ \

preting deeds, declarations and plan;f;ﬁhe ex1st1ng‘phy510a1
boundaries of the unit, or of a unié &econstgﬁcted in substantial
accordance with the original construc;}cgﬁfhe?eof, shall be con-
clusively presumed to be its boundarie;\;gﬁﬁgr than the metes and
bounds {or other description) expgea&gd in the deed, plan or de-
claration, regardless of settigﬁﬁ\qg\iateral movement of the build-
ing and regardless of variaAce égt%eé% boundaries shown on the plan
or in the deed and declaration‘and /those of the building.

Section 5. ~“"Institutional Holder" igs a mortgagee or
deed of trust beneficiary, ;hlch is a bank or savings and loan
association, or'established mortgage company, or other entity
chartered under! federal or state laws, any corporation or insurance
company, or any federal or state agency.

Section.6. ‘"Lease" means any agreement for the leasing
or rental of a unit.

Section 7. "Member" shall mean and refer to every per-

son” or entiity who holds membership in the Association.
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Section 8. ‘"Mortgage" shall mean any instrument
given as security for the performance of an obligation, includin
without limitation, deeds of trust. "Mortgagee" shall mean a par-—
ty secured by such an instrument and includes beneficiaries under
a deed of trust; and, "Mortgager" shall mean the party. executing
such instrument as security and collateral for the loan and-shall
include a trustor under a deed of trust.

Section 9. "Owner" shall mean and refeg\#oﬂthe record
owner, whether one or more persons or entiti 8, of. equitable title
(or legal title, if equitable Litle has-merged). of ‘any unit which
is part of the properties.,

Section 10. “Parking Space" shall mean and refer to
assigned or unassigned space(s) for parking motor vehicles or
motor homes, and is synonymous with "parking Areas."

N\

Section 11. "Su?gitted Property" shall mean and refer
to the real property describéd and?incorporated herein by this
reference,

ARTICLE IX
Declaration

Section 1. “Declarant, the fee owner of the above de-
scribed submitted éropepty, hereby makes the following declaration
as to division, ‘easements, rights, liens, charges, covenants, re-
strictions, limitagions, conditions and use to which the project
may be subjecte61 hereby specifying that such declaration shall
constitute covenants to run with the land and shall be binding

on Declarant; its successors and assigns, and all subsequent owners

of. all. or any executors, administrators, devisees or assigns.
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Section 2., Declarant, in order to establish a plan
of condominium ownership for the project in accordance with the
Horizontal Property Regime Statutes . of Arizona, §33-551 through
561 inclusive, of Arizona Revised Statutes Annotated, decTQFes,

covenants, and agrees that it hereby divides the subm}tﬁed Qro-
e
perty. pursuant to said sections of the statutes, into tﬁé“foiR

P \
. . { ~
lowing feehold estates: A \ kj
\ {

(a) Units as defined in Artid}e-l&/Section
; <

£

-
4 hereinabove, and as shown on Exhibit "A" thaahéé\hefégp.

{b} Common areas-as @
L

rd -

ﬁ}ngﬂiﬁp Articles I
Sectiorn 3 hereinabove, and as shown dh Exhibit "A" attached herecto.
Section 3, ERach unit, t??gther w?tl its respective
undivided interest in the common area;\sgggigied and established in
Article II, Sections 4, 5 andigipefeof, is defined and hereinafter

referred to as a “condonimiumj,aga\the ownership of each condominium
s ™~

SN v
shall include a unit and an ﬁeé;%1 ed, interest in the common areas.
S ~f
o/
Section 4.<VThq_inqﬂ%idua1 units hereby established and

\—_.
which shall be individual}y“qgsﬁfyed, together with their respective
o

undivided fractiqgal iétereéﬁyn'the common areas, are described as

\

S
/\'\‘ .,

follows: ;o ONNT
RS2 _ o
/qnfts<1 through 10 inclusive, within buildings
i . . T, S
VN .
A and B;-HAVAVIEW VILLAS TOWNHOMES, according to
~
_~the plat recorded as Reception No. 84-81540
P NN ~/
LA

on °, ‘ November 14, 1984 , Office of the
. )/

/ﬁﬁ\\\“Coué£§ Recorder, Mohave County, State of Arizona.
r o~ ~ —a
F(( \\\-Qgction 5. The undivided interest in the general com-
NN Y
<thon hr@ag\hereby established which shall be conveyed with each
™~ ?

respéctive unit shall be one tenth (1/10).
Y

)

N 'y " .
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Section 6. The above undivided interest established
and to be conveyed with the units cannot be changed except as
provided in Article XVI, Section 8, or as otherwise provided here-
in, and Declarant, its successors and assigns and grantees, covenant
and agree that undivided interests in the common areas and the fee
titles to the respective units conveyed therewith shall not bg
separated or separately conveyed, and each such uﬁéivided intqgesL
shall be deemed to be conveyed or encumbered with its respective
unit even though the description in the instrd?ent of conveyance
or encumbrance may refer only to the fee tit@@ to the unit,

Section 7. The Declaraﬁé}reserve to themselves the
right, until completion of all the dn%ts, to /ocate physically any
part of a unit's boundary on common areés\depiﬁted on the recorded
plat map referred to in Articiétll, Section 4 hereof.

ARTICLE-IIT
N ™~

Property/aﬁﬁe§sfRESSociation
{ /N>

Section 1. "The Déc%é;gﬂg, pursuant to this Declaration,
shall create an Arizona non-profit corporation which will be re-~
sponsible for maintaining and administering the common elements
and the recreational facilities located thereon; and will have the
general responsability for administering and enforcing the terms,
covenants and ‘conditions of this Declaration. The corporation
shall be known-.as HAVAVIEW VILLAS PROPERTY OWNERS ASSOCIATION.

Section 2. Membership in the Association, except for
membership .of the, Declarant and the first Board of Directors, shall
be limited to-owners of units constructed or planned to be con-

structed on the property described above. An owner of a unit shall

-7
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automatically, upon becoming the owner of that unit, be a member
of the Association, and shall remain a member of the Association
until such time as his ownership ceases for any reason, at which
time his membership in said Association shall automatlcalgy cease,
Ovwnership of a unit shall be the sole qualification and crit

for membership, \\;f;ig\\

—

Section 3. A membership in the ASSOCla 153\ h&II*kot
Y

AR

be transferred, Pledged or alienated in any way,\gfi?pt ubon Lhe

sale of such unit and then only to such purchagéf\\or\bi/intestate

p
succession, testamentary disposition, foreclégure S%Dmo;lgage of
e Sl .
record and/or other legal process. Any-attempt to_make a prohibited
transfer is void and will not be refé/cted u§<> the books and re-
cords of the Association. In the eveg?\ghfxpwner of any unit should
fail or refuse to transfer th%{membershzﬁ“féﬁistered in his name to
the purchaser of such unit, thé\anqciation shall have the right te
record the transfer upon the béaﬁs,gfxghe Association and issue a
new membership for the purchiéérﬂghd.fhereupon the old membership
outstanding in the name of the Leller shall be null and void as
though the same had beesn surrendered.
Section 4.\ \The owner of each unit shall be entitled
to one membership in. the Association and there shall be no more
than one membership-for "each unit, which membexrship shall be
subject to alldpf the ‘provisions of the Association's Bylaws.
Section-5: fThere is attached hereto and incorporated

herein by this reférence as Exhibit “B" and Exhibit "C," respectively,
!

!
the corporationts Articles of Incorporation and Bylaws.
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Section 6. Any management agreement for [AVAVIEW
VILLAS TOWNHOMES shall be terminable by the Association for cause
upon thirty (30) days written notice thereof, and the term of any
agreement shall not exceed one (1) year, renewable by agreement
of the parties for successive one (1) year periods.
ARTICLE IV
Voting Rights
Section 1. ‘The Association shall have two Elasses of
voting membership:
Class A. Class A membgrs shall be all those
owners as defined in Article I, Sectidﬁzg} wi;H“th exception of
the Declarant. A Class A member shé;l be enié{led to one (1) vote

for each unit owned by said member, ghi?h right to vote will commence

e S
when all units are sold by Declarant or~five (5) years from the
7
closing of sale of the first ﬁ;Et\S?ld, whichever first occurs.
NS
Class Bu—\gﬁéqugss B member shall be the

Declarant. The Class B memb??f;hgiizgé entitled to all votes in
the Association until such tim? as’all units are sold by the
Declarant or five (5) years from the closing of sale of the first
unit scld, whichever rst occurs.

Section-2. In-the event any unit owner shall be in
arrears in the'payment.of any amounts due under any of the pro-
visions of tQ}s Declaration for a period of fifteen (15) days, or
shall be in default. in the performance of any of the terms of this
Declaration for.a period of fifteen (15) days, said unit owner's
right to vote as ? member of the Association shall be suspended

and shall remain suspended until all payments are brought current

and @ll defaults remedied.
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ARTICLE V
Property Rights
Section 1. Member's Rasements of Enjoyment. Every
member shall have a right and easement of enjoyment in and  to the
common elements, and such casement shall be appurtenant to ‘and
shall pass with the title to each and every unit. It is eXpresgly
acknowledged and agreed by all parties concerned that this Article
V is for the mutual benefit of all owners and members-of’ the Associ-
ation, and is hecessary for the protection of said owners.- It is
understood and agreed that the rights 9£ usc and enjoyment of the
common elements may be exercised by aﬁflperson legally in possession
of a unit in a manner not in violati n\of the;Eévisions hereof, but
nothing herein shall be deemed to altér:ér amend the definition of
"owner" under Article I, or to(?fg?ct the provisions of Article III

~

\\ s
hereof with respect to membershiﬁ}xgr\sg affect the provisions of
o

//

M

s

Article IV hereof with respegé}f? vog}ng rights, Such rights and
easements of enjoyment shall;ée %ub étt to reasonable rules and
regulations as from Lime to time-are promulgated by the Board of
Directors of the Association,-and which may include, but not be
limited to:

(aL The right of the Association to limit
the number of guests of members;

(b) he right of the Association to charge
reasonable admission-and other fees for the use of any recreational
facility situated)upon the common areas;

(¢} The right of the Association to borrow

money:;

-1
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{(d} The right of the Association to regu-
late the usage of common areas, i.e., parking, landscaping and
recreational.

Section 2. Delegation of Use. Any member may dele-
gate, in accordance with the Bylaws, his right of enjoyment . to
the comron areas and facilities to the members of his- family, \his
tenants, or contract purchasers who reside on the pﬁypegﬁy.

ARTICLE VI
Covenant for Maintenance Asﬂ\esments

Section 1. Maintenance. ’Malntenance, upkeep and re-
/

pairs of the individual units, patlos and baiéénies shall be the

sole responsibility of the unit OWners. Any cooperative action
~ =

necessary or appropriate to the proper mainténance and upkeep of

the common elements and all extgfiqrs and roofs of the buildings,

ineluding, but not limited'to.rrecréatiqn, streets, water, sewer,
gas, electric and telephone q$%;%t1es, parking areas and walks,
may be taken by the Bog;qiof Dlﬁéct rs or by its duly delegated
representative, as 1t/9?z}heeﬁbgglge in the best interest of all
parties in Larrxi?g ouK the" purpose of this Declaration, and as
may be adopted by>1ts x&fﬁffnot inconsistent herewith.

(i \\5) ‘TQe Association, or its duly delegated
’égé\irma;;tain and otherwige manage all common
property, 1nc1uding, g:t not limited to, the landscaping and

[y

Sec

\J""/

\>

( (
representativ

/

.
common paFklng\afeas located upon the above described properties.

l
The Board\oi\?ifgptors shall use a reasonably high standard of
‘:'/_h\‘\ \i'c: ,./ 1
carer1n~prOVLdlng for repair, management and maintenance of said

\

/-progerty, so ‘that said project will reflect a high pride of

\



ownership. All interior maintenance and interior repair of the
individual units shall be the gole obligation ang expenge of the
individual unit owners.

Section 3, Creation of the Lien and Person Obliga-
tion of Assessments. The Declarant, for each unit o neg in
the properties, hereby covenants, and each owner o n\\;;%\
acceptance of a deed therefor, whether or not it all S0 -
pressed in any such deed or other conveyance, is e O covenant
and agree to pay to the Association:

(1) Annual assessment rges; and
(2) Sspecial gséessments for capital im-

pProvements,

such assessments to bhe fixed, establi collected from time

to time as hereinafter providé@i\bThe annual and special assessments,
together with such interest the;:\\\a d costs of collection thereof,
as hereinafter provided, sh :\;Eglge on the land and shall be
continuing lien upon tﬁ§> rope %?:; ainst which each such assessment
is made. ERach such asseéém gether with such interest, costs

and reasonable attorn fee hall also be the personal obligation of

the person who he\ wne f such property at the time when the

assessment iﬁil
the owner gha

the land and %0 {\Sg;ng lien upon the property against whitch such
a

such personal obligation and liability of

deemed to limit or discharge the charge on

assessment’ ig .
Section 4. Purpose of Assessaments. 'The assessments
Bsociation shall be used exclusively for the purpose

he recreation,health,safety and welfare of the
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residents in the properties and in particular for the improvement
and maintenance of the properties, services and facilities devoted
to this purpose and related to the use and enjoyment of the common
area, and of the units situated upon the properties. \

W\

Section 5. Bstablishment, Basis and Maxiumumof Assess—
JI\_

ments. Declarant and the owncr of each unit, for themselves,  their
- N

™~ \
heirs, successors and assigns, further covenant that cach such unit

<~
shall be subject to an assessment in an amount to bedetermined by
the Association in the following manner: i;’*\\ .
(a) Such unit's share Bf thg actual cost to
i \\\\_/’/

e oG e
the Association of all repair, cons?fyction, rgplacement and main-
/
!
tenance of the general common elcmen@s\ and othér facilities and
activities, including, but not limigéﬂ:fo,jj/owing grass, caring

for the grounds, sprinkler systeg and other charges required by

SO
this Declaration of Covenants, Cdna}qions and Restrictions;
—
(b) anﬁ“uﬁi&?ﬁJEhare of the actual cost
/ =

to the Association of Such ree %%tiéﬁél facilities as may from
time to time be provided sy ‘the Association;

{c) DBach.unit's share of such sum as the
Board of Direcgpfs of the Asééciation shall determine to be Ffair
and prudent for ‘the ‘establishment and maintenance of a reserve
for repairs, maintenance; liability insurance policies, legal fees,
accounting fees, management fees and other charges normal and
customary to-maintaining and administering the subject real pro-
perties;

(d) TRach unit's share of such additional

sums -as the Board of Direcclors of the Association shall determine

w00t 1072 mee 139
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to be necessary to meet the primary purposes of the Agsociation;
(@) Bach unit's share shall be the a

its undivided interest in the common alements of the total amount

determined under subparagraph (a}, (b}, {e} and (d) above.

Section 6. The amount to be shared among, the members
of the Association pursuant +o the subparagraphs (a);—(b), (e},
(d) and (e) above shall be established annually by (the Board of
Directors based upon an annual report prepared by the Boaéd of
Directors. !

Section 7. At the time o§<fpe»first conveyance of each
unit and from time to time thereaftgr{fthe Board of Directors
shall notify the owner or owners of %ﬁgh unit /as to the amount of
the estimated annval assessment andshgli\ggch month collect for
each unit one~twelfth (l/lzth)<of said unit's porpeortional share
of said annual assessment. Thg_Declarqpt is an owner and shall be
obligated to pay assessments ?€>ﬁll céﬁéleted units owned by De-
clarant. "

Section 8. _Until the end of the first fiscal year

immediately following‘jmaconveyance of the first unit to an owner,

the maximum anndal assessment shall be $ 100.00 per unit,

From and after the/end-of. said first fiscal year, the maximum
annual assessment may be increased by an amolnt up to ten percent.
(10%) per annum, effective the Lirst day foilowing the end of each
fiscal year/by a majority vote oﬁ4the duly elected Directors of
the Association so acting at any regular or special meeting of the

Directors. “Any greater annual increase in the maximum assessment
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shall require a majority vote of the members as set forth in
Section 9 following.

Section 9. Special Assessments, In addition to an
other assessments authorized by this Declaration, the Association's
Board of Directors shall have the right and power to provide for
the construction of additonal recreational and other common facili-
ties, or the alteration, demolition of removal of. existing récrea-
tional and other common facilities, from time to Eime, as in their
discretion appears to be in the best interedé of the Association
and the project. Any such alterations, dembl{tionq removal, con-
struction, improvements or additions, increasing Ehe owners' annual
assessment over the then maximum limitationt/shall be authorized by
an affirmative vote of three-fourths (3/4ths) of the Board of Dir-
ectors at a duly called meeting ‘at which a quorum is present, and
ratified and approved by the afféiT?tive vote of sixty six percent
(66%) of the members present’ at a~duly called meeting at which a
quorum is present.

Secticn 10. For purposes of these Sections{ the presence -
at a duly called meetirg of members or of proxies entitled to cast
sixty percent (60)%). of. the vdtes of each class of membership shall
constitute a.quorum. “If- the required guorum is not forthcoming at
any meeting,. another meeting may be called by sending written no-
tice to all members-not less than thirty (30) days nor more than
sixty (60)’ days-.in advance of the meeting, setting forth the purpose
of the meeting and the required quorum at any such subsequent meet-
ing shall be one-half (1/2) of the required guorum at the preceding

meeting, No Such subsequent meeting shall be held more than sixty
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(60} days following the preceding meeting.

Section’ 11. Uniform Rate of Assessment., Both annua
and special assessments must be fixed at a rate for all units as
to the assessments for the general common elements based on each
unitts regpective undivided interest in the common elementsg.. All
of these assessments may be collected on a monthly basis:

Section 12. Effect of Nonpayment of ni?essmsnts and
Remedies of the Association. FEach unit owney, for himseif, his
heirs, successors, grantees and assigns, coveﬁ;;;;i?hat wikth res-
pect to charges so determined during Ebgﬂger{?q\:gft he is an
owner, he will remit these charges q;%égily gg\the management cor-
poration, or to such other party or p%rties ;g\hirected by the
N
{a) Any~assessments which are not paid

™~
when due shall be delinguent. Eth\unit owner further agrees that

Association's Bnard of Directors.

these charges, if not paid wiﬁgzg\;£§hty (20} days after the due

[ A

date, the assessment shé}l begr ‘n% est from the date of delin-
e

quency at the per annum maximum legal rate of interest permitted

\

,—“‘-&
by Arizona law, andshallfbecome . lien upon said owner's unit and

shall continue to-be such lién until fully paid. fThis lien shall
\ ,

R

be subordinate tq/éae 1ien of any first mortgage.
((\/‘/\\\ (BE? Each such owner expressly vests in the
Assocmatlon,:yr 1ts agents, the right and power to bring all

actions ag inst\gucgjowner personally for the collection of such
E
charges as(a debt and to enforce the aforesaid lien by all methods
\ AN
avallable for‘the enforcement of such liens, including foreclosure
//“\\\

by ?nracLlon prought in the name of the Association in a like man-

/’\\\ \\\

\ s
. -
™. \\ \/
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ner as a mortgage of real property, aﬁd such owner hexeby expressly
grants to the Association a power of sale in connection with such
lien. The lien provided for in this Section shall be in favor of
the Associlation and shall be for the benefit of all other':nit

owners. The Association, acting on behalf of the unit owgérs,
/“-'-.-..

shall have the power to bid in an interest foreclosed at fore—\

closure sale and to acquire and hold, lease, mortq ge and\convey

the same. In the event any person, corporation or\\\sqgigtlon
—

authorized to enforce the provisions of thig /Decl.\htibq\ﬁgploys

an attorney or attornies to enforce said liegﬁor Lhe/collectlon of
N

/

,—-«J

any amounts due pursuant to this Declaratlon, -0r-to enforce com-
pliance with or specific performance Q? the tér s and conditions

of this Declaration, the owner, OWnerSQ:iﬂi/parties against whom
-~

o

the action is brought shall pay.all attorney fees and costs thereby

incurred by said enforcing party 1ﬁ\the event all enforcing parties

prevail in any such action. \\\Q:?\/
(u
owner of a
e

liability for his contribution ‘toward the common expenses by waiver
=
of the use of enjoymed%’Sf any-of the common elements or by the

abandonment of Hﬁﬁignlt\\\1>/

e

§§Etlon 143\‘Reserve Fund: The Association shall main-

Section 13{:\No unit may exempt himself from

\\

\\

Do N/
tain at all(é;meﬁ\d:?gferve fund for replacement of common element

T h

components whi&h_sgifijhe funded by the regular assessments and
. ~
not he exﬁraorQin;fy special assessment.
R

. ) ARTICLE VII
(fjf\\:“=:/’ Architectural Control
\\ \
<:( ““Section 1. No improvement, whether a building, fence,
N
~ ~
\wal\S}\dther structure shall be commenced, erected or maintained on
\_\ \_\ ~./
N \))
. " [3
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any unit until the plans and spec¢ifications for the same showing
all construction details, including the nature, shape, height,
materials, floor plans, location and approximate cost thereof
shall have been submitted to and approved in writing by the
Assbciation, its successors or assigns. Said Association . £hall
have the right to deny approval of any plans or specifications
which are not, in its opinion, suitable or desirable- . for aesthetic
or any other reason, and shall have the right to‘EéFe into consid-
eration the harmony and conformity of the bu%;gigg\wi‘h the sur-
rounding buildings and the suitability of td%(same with surround-
ing area and the effect of such strucEﬁ;;7or g;lld;;g asg seen from
adjacent or neighboring properltes./ All subsequent replacements,
alteration, repainting or improvementﬁngkiﬂﬁipui1dings, fence,

wall or other structure, also shall be éubject to the prior ap-

proval of the Association, its\chqessors or assigns. Should the
\\

Association fail to approve or’disibéggye such plans and specifi-
“\'
cations within thirty (30) da¥l/after’subm1551on thereof, approval
[.)

will nol be required and this Artlcle will be deemed to have been
fully complied with, provided, “however, that in no event shall
any unit owner have tge right \to make changes or additions to his
or her unit which would execeed in any amount he original sguare
footage of said-.unit. “.The Declarant is exempt from this paragraph
until completion of “construction of all units.
ARTICLE VIII
Exterior Maintenance
Section 1. The Association, or its duly delegated re-

presentatives, may maintain and otherwise manage all property up

~18-
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toand including the exterior building, including, but not limi

to, the landscaping, parking areas, private roadways, storage ar .
recreational facilitiesg, water, sewer, gas, electric and telephon
utilities, roofs, common elements and exteriors of the buildings
and the exterior doors located upon the above described properties
(except windows of the units and window fixtures) and such addi-
tional maintenance of the buildings as the Board of Directors/ may
from time to time determine to be in the best intq;est 03 the
Association and the co-owners. The Board of MDirectors shall use

a reasonably high standard of care in proviéiZg fo% he repair,

7 -
mapagement and maintenance of said property, so_that said project

will reflect a high pride of ownership. All\hﬂintenance and re-

pair of the individual units and paltios shE;l/ﬂe the sole obliga-
—

tion and expense of the indiv%ﬁual unit owhers except to the ex-

tent any exterior maintenance‘;hd?rqpair is provided by the
™~

~

Association. N
.

Section 2. 1In th\ eqéﬁéxghat the need for maintenance
or repair is caused through-the willful or negligent act of the
owner, his family, guests or invitees, the cost of such maintenance
or repairs shall Qs added to ?Pd become a part of the assessment

to which such unit is subject,

Section- 3. “The Association has the right of reasonable
entry upon the individual unit premises to effect emergency re-

pairs.
ARTICLE IX
Interxior and Other Maintenance

Section 1. Each owner shall be responsible for +the

upkeep.and maintenance of the interior of his unit and his patio

-19-
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area and for the upkeep and maintenance of all other areas, fea-
tures or parts of his unit and property not otherwise maintained
by the Association. A1l fixtures and equipment installed within
a unit, commencing at a Point where the utility lines, pipes,
wires, conduits or systems enter the interior walls of a unit,
shall be maintained and kept in repair by the ownerééhereof. Ter-
mite control shall be the responsibility of the Jﬁi@@. An owner
shall do no act nor any work that will impair thq\Fgffciural sound-~
ness or integrity of the multi-family buildifg or\impair‘gny ease-
ment or, nor do any act nor allow any’gondltion t;)exist which
will adversely affect the other unlts/ﬁzjthelr owners.
ARTICL% X
Damage or Destruci&on;ﬁ?vroperty

Section 1. 1n thetgqgnt any coﬁag; element, inclnding,
but not limitea to, carports ;?\sgppage facilities, are damaged or
destroyed by an owner or ang{éE\Bié:?GBsts, tenants, licensees,
agents or members of his faéél(ﬁf;?cgyowner does hereby irrevoc-

o

I \.,—', 0 .
ably authorize the Associatigp to _repair said damaged element,

”'_“h? .
carport or storage facility in\vvgood workmanlike manner in con-
formance with théporlqinal p1 ns and specifications of the unit,
N ~

The owner shale then ._repay -the Ass soclatiion in the amount actually

//

expended for such{}epalrc ‘and any costs and expenses incurred
/ RN
in connectloqztherewréﬁl

Sectlon 2.; In the event any building enclosing a unit

//' ™.

\
is damaged(?r deshroyed by an owner ar any of his guests, tenants,
licensees agents/or members of his family, such owner shall,

witﬁié{thlrtyb(30) days from the date of the occurrence of the

™~
N ~20-
|
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damage or destruction, repair and rebuild the exterior of said
building and any damage of adjacent buildings or property in a
good workmanlike manner in conformance with the original plans

and specifications used in the congtruction of said building.
N
In the event such owner refuses or fails to so repairxggﬁlf bui1d

any and all such damage to the exterior of the building-and ad-

jacent property within said thirty (30} day period, the ?ssocia-

\-./
tion, by and through its Boapd of Directors, is hereby l{FeVOCP

ably authorized by such owner to repair and rﬁpulld\iny such

building and adjacent propert in a good workmanlike manner in
g ] prop Y ? Pos2 \\‘ L&
conformance with the original plansiéﬁd spEC1flcatlons of the

buildings subject to a shorter reaso ab&g right/ of entry to the
iy
unit's premises to effect emergency repairs.-” The owner shall then

SEE

repay the Association in the SQEHSF actually expended for such re-

pairs. i?\\~\\£>

Section 3. Rach ufdit o ner\further agrees that these
charges for repairs, if- }ogkpa1€\w1/h1n ten (10) days after com-

pletion of the work, shall ba,dg}lnquent and shall become a lien
/’4 N
upon said owner's unli and shall continue to be such lien until fully

paid. Said charéégfshall bear interest from the date of delinquency
,/

at the per annum maé}hum\legal rate authorized by Arizona law. The
~
amount of pr&AEipaI\and interest owed by said owner to the Associa-
/ \\j
tion shall bea’ debt and shall be collectable by any lawful pro-
TN \\>
decure alldwed by the
{ \
1_S(egtio:y‘,. Each such owner, by his acceptance of a deed

e

laws of the State of Arizona.

\Y
e —

e e \\. - . o
to a unjtg\hgreby expressly vests in the Association or its agents

NN
khe éﬁggf aﬁagﬁower to bring all actions against such owner for
\\ .
ﬂ o sk 1072 met 147
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the collection of such charges and to enforce the aforesaid lien
by all methods available for the enforcement of such liens, in-
cluding those specified in Article VI, Section 5, Subparagraphs
(a), (b), {e), (d) and (e) and such owner hereby expresssly grants
Lo the Association a power of sale in connection with-said—-lien
and the right to collect attorney fees and costs.

Section 5. Nothing contained in this Agtic%e ¥ shall
be construed in any way =0 as to relieve any insurance ‘company from
the payment of any and all amounts which would be payable’ under
any policy or policies had not this Article Been-inserted.

Section 6. In the event of a dispute between an owner
and the Board of Directors with respect to the /cause of damage or
the extent of repairs necessitated or with-ré%pect to the cost
thereof, then upon written request of the owner aédressed to the
Association, the matter shall be_ siubmitted to arbitration under
such rules as may from time to time be adopted by the Association
of its Board of Directégé. If (no such rules have been adopted
then the matter shall be _submitted to three arbitrators, one chosen
by the Board of Directors, oné chosen by the owner, and these two
arbritrators shall then choose a third arbitrator. If the two
arbitrators cannot/agreeé .as to the selection of the third arbitrator,
then by anle.‘dge of the. Superior Court of Mohave County, Arizona.

A determination by-any two of the three arbitrators shall he binding
upon the owner-and the Agsociation, who shall share the cost of
arbitratioQ equally. In the event one party fails to choose an
arbitrator- from-the other party, then said other party shall have

the right and. power to choose both arbitrators.
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ARTICLE XI
Insurance
Section 1. The Board of Directors or its duly authorized
agent, shall have the authority to and shall obtain insgrancc for

all the common areas and buildings including such origiﬁé%\fixtures
o £ W
within the units as the builder may attach to the 1nterlo , \n-
/'--.
cluding but not limited to, built-ins, ranges and sim;lar\applaances

J

and interior walls and ceilings, against loss or~damage by fire or

other hazards in an amount sufficient to covﬂf:“h\\fﬁligreplacemenL
I\

cost of any repair or reconstruction work 1&\@&@ e&ent of damage or
/"’"ﬁ_"f x, ",
destruction from any hazard, and shall”élso qﬁtaln a broad form

public liability policy covering all \common elements and buildings,

and all damage or injury caused by thqtneg;igence or the Association
T

or any of its agents. Said ipsurance may include coverage against
N
L] L4 \ &
vandalism. Premiums for all such anPrance shall be common ex-—
T \\.

penses. All such, insurance coviﬁhge obtalned by the Board of

DlrecLors shall be wrltten ln tqe R ﬁé of the Board of Directors

as trustee for each of the\gnlt\qyners. It shall be the individual
\\
responsibility of each;;;Zeg«étJhis own expense to provide, as he

sees fit, flre,(Imabl ity 1A;urance, theft and any other insurance
f\\ \\\"-_./’/
covering any a@d%plona" intérior fixtures he might install and
/'\
personal prdbénﬁy> In thé event of damage or destruction by fire

\. < \\\
or other perlifto\any property covered by the insurance written
\

in the name of,the‘BSErd of Directors, the Board of Directors shall,

N
upon rece ﬂt of L?e insurance proceeds, contract to rebuild or re-
e
pair ?uch\damaged or destroyed portions of the property to as good
\.
condit;on as\ﬁormerly All such insurance proceeds shall be de-

NN
\\ N
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posited in a bank or other financial institution, the account
of which bank or institution are insured by a federal governmental
agency, with the proviso agreed to by said bank or institution
that such funds may be withdrawn only by signature of atﬁleast one-

A

third (1/3) of the members of the Board of Directors or by an agent
z "'--.\h\‘;‘-

duly autherized by the Board of Directors. The Boq;d:§?“nirectors
shall contract with any licensed contracton,who(EPéII\ﬁ\\reun;ed
to provide a full performancc and payment bond fénfthg,reLair, re-
construction or rebuilding of such destroyed/bﬂizaiqg ;E:yuildings.
In the event the insurance proceeds are insusfisiipg to pay all the
gosts of repairing and/oxr rebuildin?ﬂtg—ihe s;ﬁe~c65dition as for-
merly, the Board of Directors shalllxgvy a special assessment
against all unit owners of the damagea\buildi g to make up any
deficiency, except that the speg}al a;;;;;E;;i shall be levied
against all unit owners as estabii?hed by Article VI, Section 5,-
Subparagraph {(d) above, to méﬂ;\ﬁp any/deficiency for repair or
rebuilding of the common el%@enté\ﬁnd buildings not a physical part

y

.
of a unit. In the event‘such insSurance procceds exceed the cost of

excess shall be pald over to the res-

repair and reconstruct{;;7sqgh\l

4

pective mortgagees anq anegs as their interests may then appear.

/.\ S N ;
Such payments(ségfi\B Tade to all such owners and their mortgages
: S \r .
in porport%?g'tgﬁghelr percentage interests.

~/ 7

Seg}i?q_z.‘\gt the outgset of the delivery of the buildings,
including the“upitaL7the Declarant or his duly authorized agent,
\\ ) .

shall have\the uthority to and shall obtain insurance for all
the builg}nggrféﬁcluding the units, against loss or damage by fire

or/g;ﬁg;\hqiifds in an amount sufficient to cover the full replace-
."- ™~ "'\
\\‘\ \
\\\\\\\\\/
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ment cost of any repair or reconstruction work in the event of
damage by fire or other hazards, and shall include the broad form
of public liability policy covering all public elements. This
policy shall be turned over to the Board of Directors d? the
Association as soon as they are organized and ready to assume
responsibility.
ARTICLE XII
Use Restrictions i

Section 1. ERach unit in the brem{QEE‘shall be- known
as and limited in use to a single family copdominum’/ unit, and
construction thereon shall be limitéd to a guilding no more than
two stories in height. All buildingg or str?qtures erected upon
said premises shall be of new cohstfﬁgEi?f:é;é no building or
structure shall be moved from-other locations onto said premises.
No structure of a temporary character, trailer, basement, tent,
shack, garage, barn or other/S;¥buildingshallbe used on any por-
tion of the premises ét\any\}imé asﬁé residence either temporarily
or permanently. ey

Section 2. ﬁgz%lthsgandlng any provision herein contained
to the contrary{\lt shall b;) expressly permissible for the Declarant,

A

its successor? pr>a551 ns~to maintain during the period of construc-
tion and sa}e Eﬁﬂsaid project, upon such portion of the premises as
Declarant, igﬁ\fuccessprs and assigns may authorize, a temporary

office convenieé%‘qg;incidental to the construction and sale of
N

said progect ))

Sg;Llon 3. No noxious or offensive activity may be
2 e

1“ - B .
carried B\\Bn,permitted on any unit, nor shall anything be done

g

n
«_thereon which may be or become an annoyance or nuisance to the

N _ e
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neighborhood, nor shall any part of the premises be used by busi-
ness, professional, commercial, regligious or institutional pur-
poses. Provided, however, the foregoing restrictions shall not
apply to business activities or the construction and mai éenance
of buildings by the builder, its agents and assigns Qﬁziggbﬁhg

(7 o)

construction and sale perieod, and/or the Associatioﬁ"in\fu£zﬁij—
ance of its powers and purposes as herein set forth, )

Scction 4. WNo vehicle shall be lefL parked in any drive-
way or private street and all recreational kcomm flaI\vehlcles
shall be parked only in areas to be PIEEEFG Ion\ :Lh vchicles, as
determined by the Board of Director 6f the ASSQC1at10n.

Section 5. MNo animals, fiﬁh\or bigﬁs of any kind shall
be raised, bred of kept on the premisséyxgggept that commonly ac-
cepted household pets may be ﬁ;ﬁt provided that such pets are
not kept, bred or maintained for any commerc1al purposes.

Section 6. All clp hel he equlpment, service yards,
woodpiles or storage lees shari(} ept screened by adequate
planting or fencing so as_ té:éinceal them from view of neighboring
units and streets. A éiecbfic:zarbage disposal unit shall be in-
stalled in eachAézéﬁi"Qg:fﬁé/extent feasible, all rubbish, trash
or garbage shallgﬁé kept-in containers and screened from view of
neighboring \glts ;;a‘ereets until the date of pickup by a trash

collection se£v1&\\\\No rubbish, trash or garbage shall be burned

5
on the prgﬁfgg;?\\{ncxnerators of every kind shall be prohibited.

tl J 7. Gas, electric, power, telephone, water, sewer,
. \ "
cable(ﬁplgzigion'and other utility or service lines (used for the
(™

\\> -26-

\‘\j\) sook 1072 146 752



general benefit of the unit owners) and other utility or service
lines of very kind or character {whether now or hereafter invented
or used} shall be placed or kept underground up to the wall of the
buildings on the premises, except to the extent, if any,{ such under-
ground placement may be prohibited by law.

Section 8. Except in the individual patlo areas, -no
planting or gardening shall be done, and no fences//fﬂages or wglls
shall be erected or maintained upon said premlses excePt as such are
installed in accordance withthe initial constﬁuct1on of:Ehe building
located thereon or as approved by the Associgflon. >

Section 9. All radio, telev&siaﬁ or other antennas of
every kind or nature shall be placed énd maintained upon the premises
{or the improvement located thereon) so“that-no portion thereof
shall be visible Ffrom the ougfide of any unit or common area or
other neighboring property or éﬁé\gfreets unless approved by the
Board of Directors. /:rﬁ<\;i5;>

Section 10, Any aag ?{i\ball hangings, curtalns and/or
drapes visible from the exlspig\ of/a unit shall specifically be

lined with white or ofﬁ—,h,t non glaring fabric or material.

b
I

{
Section 11, [ No sxq? (other than one sign not to exceed
Jy

16" x 24" in 51ze £OF purposes of advertising a unit for sale or
/>
\.
rent which ma%?bgrdlsplaygg from the interior or a unit window

only) of any'nﬁture whatsoever shall be permitted on the premises
v
provided, hgyevé?}gibit during the construction and sale of the
~.

Pal , .
buildings, /the Bhilder may erect such signs as it deems appropriate
and provided further, that this restriction shall not apply to the

N
achivitiés\ef the Association in furtherance of its powers and pur-

poses _and heggin set forth.
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Section 12. The respective units shall not be rented by
the owners therecof for transient or hotel purposes, which shall be
defined as (a) rental for any period less than thirty (30) days, or
(b) any rental if the occupants of the unit are provided customary
hotel services, such as room service for food and beverage, maid
service, furnishing linen and like, and bellboy service. Other
than the foregoing limitations, the owners of the respectlve units
shall have the absolute right to lease the sa@g, providg§\fhat the
lease is made subject to the covenants, cond{%ions, )estrictions,
limitations and uses contained in thié Deélaration and further sub-
ject to the ﬁylaws attached hereto.

ARTICLE XIII
Easements

Section 1. There is hereby created a blanket easement upon,
acress, over and under the abave descgiyed premises, excepting the
units, for ingress, egress, 1ﬁéta}1ation, replacing, repairing and
malntaining all utility-and service lines and systems, including,
but not limited to, water; sewer, gas, lelephone, electricity, tele-~
vion cable or communication‘lines and systems, etc. By virture of
this easement, it shall. be expressly permissible for the providing
utility or servicée /company to install and maintain facilities and
equipment on said property and (subject to the requirements of
Article VII, éection 6) affix and maintain wires, circuits and
conduits opn, in.and under the roofs and exterior walls of said
buildings.

Section 2. Dach unit and the common clements shall be

subject to an.éasement for encroachments created by construction,
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settling and overhangs, as designed or constructed by the Declarant's
builder. A valid easement for said encroachments and for the main-
tenance of same, so long as it stands, shall and does exist. 1In the
event the multi-family structure is partially or totally dgétroyed,

and then rebuilt, the owners of the buildings agree tha;*mingnCen-
t—— -
croachments or parts of the adjacent units or common»elemgnté“ﬂue
. ] /K—\\\\ s
to construction shall be permitted and that a valid easemjﬁt for-

AS

. . i
said encroachment and the maintenance thereof shall exist.
~ - \\ ‘\
ARTICLE XIV ( )

Rights and Duties of First o%ﬁgggge
s -~
Section 1. Notwithstanding ind prevailing over any

other provision of this Declaration, of the Ag;ociation‘s Bylaws,

or any rules, regulations or management “agreements, the following
provision shall apply to and benefit each holder of a first mort-

gage or beneficiary in a deed of-trust upon a unit (called the first

mortgagee) : ((7 §

(a)<:The El{st mortgagee shall not in any case

or manner be personally,llabl for the payment of any assessment or

>

charge, nor for the obs??van :)or performance of any covenants, re-
strictions, regulat;on \rule,

ssociation Bylaws, or management agree-
ment, except or\those\matter which are enforceable by injunctive

.
relief or othqﬁ?équitag}e actions, nor reguiring the payment of money,

except as hg;einafger provided.

7 SN
RN (b} During the pendency of any proceeding to

foreclose the flrsL mortgagee, including any period of redemption,
/‘“\ \\ﬁ___,/
the fﬁfst\mortgagee {or any receiver appointed in such action) may,
( ~
(but need not, /éxer01se any or all of the rights and privileges of

the wper\of the mortgaged unit, including but not limited to, the

\0
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obligation to pay for all assessments and charges accruing there-
after in the same manner as any owner.

{e) ‘The first mortgagee, or any other party
acguiring title to a mortgaged unit through foreclosuré\suit or

through any equivalent proceedings such as, but nOtiliTitég\FO'
- b

the taking of a deed in lieu of foreclosure, shall’Engiréxfftle
,

N

to the mortaged unit free and clear of any lien~buthorized Hy/or

arising out of any of the provisions of this/DeqlafEtion which
s

secures the payment of any assessment for cﬁérgesE%fcrueﬁ prior to
|

the final conclusion of any such foreclosure suit 'or equivalent pro-
ceeding, including the expiration q te of a \perlod of redemption,

except as follows: Any such unpaié\agse%ifip- against the unit fore-

closed against may be treated as an eXpense-common to all of the
“~
units, which expense may be é;Iledted by pro rata assessments against

the remaining unforeclosed upon uhits, and which pro rata assessment

Y

may be enforced as a lien a E nst each unit in the manner provided

i eé \[wi

for other assessments au}horlﬁ\ ﬂ?

paid assessment shall ne;Entheless continue to exist as the personal

cbligation of the aef%ulting owner of the respective unit to the

his Declaration. Any such un-

,"

s
Association, anﬁ}%he Bééffjéf Directors shall use reasonable efforts

)

P
.
to collect Lhé(;amé\from the owner even after he is no longer a

N

member of this}hssscxatlon. There shall be a lien upon the interest

N
of the firsts montgaqee or other party which acquires title to a

\/’

morLgaged/G;;;:By foreclosure suit or by equivalent procedures and

for all agsessme;Ls authorized by this Declaration which accrue
'--.../

and are\asseSSEG after the date the acquirer has acquired title

Lo“ﬂb% unltfrec and clear of any right of redemption.

\f\ N3
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Section 2. The prior written approval of each institu-~
tional holder of a first mortgage lien on the units in HAVAVIEW
VILLAS TOWNHOMES shall be required for the following:

(a) The abandonment or termination of the
Horizontal Property Regime, except for abandonment or termination
provided by law in the case of substantial destructig;:5§?fira or
other casualty or in the case of a taking by con éSEEZEbn or<>
eniment domain; o

(b) Any material amendmeﬁE:E§\the:Declaration

\
or to the Bylaws of the Association, includ ng but not limited to

/
) N
any amendment which would change the /percdentage_interest of the
/ 4

A
unit owners in the Horizontal Properﬁg Regim;f

(¢) The effectuaﬁiogugf-gny decision by the

Association to terminate prof?ssional management and assume self

management of the property; \\iila
{d) The éf?%tggg\sproval on the foregoing

items (a), (b} and (c¢) hprequ %ghhinéing on owners of the units
Y (
and upon the Association;<\\ L

S

.
Section 3, Najahiﬁ‘mvy be partitioned or subdivided with-

out the prior wrltten J;proval of the holder of any first mortgage

POANR
lien on any such un1t T
,'\ \ 2 \
ARTICLE XV

~7

\ /
\‘/ \\\ \> Gene

ral Provisions

Secti;;\?m\/Blﬁdlﬁg effect and enforcement. The cove-
~

A A . L.
nants, conditions,| charges, liens, reservations, easements and
restrictiqﬁb@@ggtained herein shall run with the land and shall

be bLiéigagsbqp all persons purchasing, owning, leasing, subleas-

O . . .
“ing or-occupying or otherwise having any interest in any unit

\\ \\
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on said property, their heirs, executors, administrators, successors,
grantees and assigns. After the date on which thig instrument

has been recorded, these restrictions may be enforced by any one or
more of the following:

(a} The Association or its Board of Directors,
which shall have the right and duty to enforce the same \and expend
Association moniés in pursuance thereof;

(b} The Declarant (as long as. it has an in-
terest in any part of the premises); and

(c) The owner of{;hy unit.,

Any person who acquires title to a uniﬁ, except through delivery of
a sheriff's deed as a result of a for glgfgfe, shall take title to
such unit subject to any recordeg\lien hereof for all charges pur-
suant to Articles VI and X that have.accrued prior to such acquis-
tion of title, and subject to/tﬁg\lie;taéreof for all said charges

!
that the breach of any of saié(r'?tr'cﬁions may be enjoined, abated
I—‘ \

or reviewed by appropriate proceedings, notwithstanding the lien
or existence of any such-mortgage:, The personal obligation to pay
the annual and special assessm?nts as provided in Articile VI, Sec-
tion 3 of the Decl yatio shall not pass to a successor in title
unless prior to sﬁch transfer of title as evidenced by the records
of the County Recqider~or other appropriate governmmental agency, a
lien for such assessmenls shall have been filed in writing with the
County Recorder or. other appropriate governmental agency. All in-
struments of: conveyance of any interest of all or any parlk of said
units may contain the restrictions herein by reference to thisg
Declaration. However, the terms and conditions of this instrument

shall be binding upon all persons affected by its terms, regardless

sok 1072 1t T8
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of whether any reference is made to this Declaration in the deed
or other instrument of conveyance. Enforcement shall be by pro-
ceeding at law or in equily against any person or persons vio-
lating or attempting to violate any covenants either to restrain
violationor to recover damages. Provided, however, that violation
of these restrictions, or one or more of them, shail‘not affect
the lien of any mortgage now of record or which may hereéfter be
placed of record upon said unit, or any part thereof: I% the event
Declarant, or the Association, employs an atitorney or atﬁ?rnies
to enforce said lien or the coliection of any amougls due pursuant
to this Declaration, or to enforce ¢ mﬁizgnce with or specific
performance of the terms and conditiohs of thils Declaration, the
onwer, owners and parties aéainst whom\E\i;iE;ion is brought shall
pay all attorney fees and costé~thereby incurred by any such en-
forcing party prevailing any such-action. Nothing herein shall be
deemed to indicate that damagég:;§\iaw constitute an adequate re-
medy for violation of a<§est\§cF‘on>ﬁ‘rein.

Section 2. Waiéh\\qr\nﬁgndonment. The waiver of or
failure to enforce any ﬁgggchnongviolation of any restriction

herein contained shall\an\E? ecemed to be a waiver of abandonment

-) \

of such restr1ction<;;\a waiver of the right to enforce any sub-
\ \\ /Z \\\\

sequent breachxor; iolation of such restrictions., The foregoing

RE

shall apply reggfﬂlesg\of whether any person affected hereby (or

'\/

having the iﬁﬁéﬁﬁp enforce these restrictions) had knowledge of
~

the breach |or vioﬁation. No restriction contained herein shall

bhe deemedmto\haVe/been waived or abandoned unless this Declaration

is am{ﬁ\fd Lo\vplete such restrictions pursuant to Article Xv,

Section 7>
v,

) =33~
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Section 3. Equal Treatment of Owners. These restric-
tions shall be applied to all owners without discrimination.

Section 4. Severability. The invalidity of any one or
more phrases, sentences, clauses, paragraphs or sections hereof
shall not affect the remaining portions of this instrument or any
part thereof, all of which are inserted conditionaii;—;;\their being
held valid in law and in the event that one or’Eg:E\of the’ phrases,
sentences, clauses, paragraphs or sections céZEEIﬁéd herein should
be invalid or should operate to render/;hii instrume%ﬁ invalid, this
instrument shall be construed as if sﬁfﬁ/invaLid phrase, sentence,
clause, paragraph or section had not E?en insgrted.

Section 5. @Gender. The sin@diéfzjyherever used herein
shall be construed to mean the/plural when applicable, and the
necessary grammatical changes requi'ed\sg make the provisions hereof
apply either to corporations 6;“\1nd&;}duals, men or women, shall
in all cases be assumed<§? though(_/)each case fully expressed,

Sectlion 6. ToplcaI\Headlngs. The marginal or topical
headings : of paragraphs/é;;%a;n in this Declaration are for con-
veniende only and/do nog\foipe, limit or construe the contents of

N B
the paragraphs’?f;?f\tﬁis Declaration.

Se éésﬁ?7.-\éTéhdment. These restrictions shall remain
in full force gp@;?ffec£>for a period of thirty (30) years from
the date hereof.- Thereafter they shall be deemed to have been
renewed for @uccesgive terms of ten (10} years, unless revoked or
amended by\égtzggpfument in writing, executed and acknowledged by

T
the then owners of not less than two-thirds (2/3}-0f the units in

Lgs:iif 1ses, whlch said instrument shall be recorded in the office

37
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of the Recorder for the County of Mohave, State of Arizona, within
ninety (90} days prior to the expiration of the initial effective
period hereof or any ten (10) year extension. These restrictions
may be amended during the first twenty (20) year period by. an in-
strument signed and executed by two-thirds (2/3) of the ovners of
all units,

Section 8. Indemnification of Directors. The Associa-
tion shall indemnify and hold harmless any and _all persons who may
serve at any time as directors or officers of/the n;sociafion for
any and all liability by reason of being or &aving been directors
or officers of the Association. Thﬂ%/indémnification shall not
apply to wilfull misconduct in the pergormangg of duty as director
or officer. This indemnification shall-.include all expenses incurred
including attorney fees and costs_in defending litigation and all
amounts paid in payment or settlement-of bonafide claims against
the Association. This indem 'f{%gg}on shall be in addition to
the other rights to which said d&reﬁtors or officers may bes en-
titled under Arizona law, pursuant to the Bylaws of the Association
or by vote of the members.

Sectioé 9. After the date hereof, each party who acquires
any interest in all or_any part of theproperty described herein fur-
ther - agrees éhat upon._such acquisition of any interest in all or
part of the property, the acquiring party shall look only to the
other subséguent properly owner or owners acquiring an interest in
said property for any performance or relief deemed equitable or

necesgary for~the enforcement of the covenants, conditions and

restriLtions contained herein.

~35—
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IN WITNESS WHEREOF, Declarant has caused its name to

be hereunto affixed this J{m. day of o s MOTE . 1984,

B IIT DEVELOPMENT COMPANY
A Partner h%/

STATE OR ARIZONA)
)} ss
COUNTY OF MOHAVE)

W T

this Q18 day
: |;r_’::..'l 2 .

of Mougcmacse . 1984 , by s aa ) and
b A £ “ le l;;
e A | " uu"'-. '}
bi 5. S h 'F".( ?":'4 Ny K '1&?".‘:‘\})‘3‘#
BoTrody Butxeons . A R
: B, oS )y @ Taun
o gl b oy gD
> R P I
- u_ # A1 ._..
qta;:'y P .

My Commission expires " _Cpmmlssll__)g Explres Aﬂg._ 28, 1968
I. ( - 4 _-"II

7

“ROOFED

)) Fee #  84-43150

Recorded in Official Records

of Mohave County, Arizona

NOV 27 1984 -8 0. pp
Joan McCa?l, Recorder .
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