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FIRST AMENDED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR

SUNSET VILLAS

This First Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Sunset Villas (“Declaration”) is
made pursuant to and in compliance with A.R.S. §33-1801, et. seq.,
this ! day of XSHIXi!!X$ 2004, by HAVASU SUNSET VILLAS,
LLC, a California Limited Liability Company, referred to as
"Declarant”.

WITNESSETH:

WHEREAS, the Declarant is the fee owner of that certain
real property situated in Lake Havasu City, Mohave County, Arizona,
described on Exhibit "A" attached hereto.

WHEREAS, Declarant desires to develop the subject
property, together with all Buildings and improvements now or
hereafter constructed on the property, and all easements and rights
appurtenant thereto (hereinafter collectively referred to as "the
Property”} as a Single Family Residential Community, and

WEEREAS, Declarant desires to establish for its own
benefit and for the mutual benefit of all future Owners who hold
their interest subject to this Declaration, which is recorded in
furtherance of establishing the general plan of lot ownership for
the Property and for establishing rules for the use, occupancy and

management therecof, all for the purpose of enhancing and protecting
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the value, utility, desirability, and attractiveness of the

.
2 §% Property;
3 WHEREAS, Declarant executed and caused to be recorded that
¥ certain Declaration of Covenants, Conditiong and Restrictiens for
! %E Sunset Villas on August 3, 2004 at Book 5142, Page 359, in the
> Eé records of the Mchave County Recorder’s Office relating to that
6 certain real property located in Mohave County, Arizona more
7 i particularly described on Exhibit “A” attached hereto and
8 EE incorporated into the Declaration (the “property”);
9
10 0 WHEREAS, the Declaration identifies Sunset Vvillas, LLC as
1 f% the Declarant when the correct designation should be Havasu Sunset
2 éi villas, LILC, a California limited liability company.
A 5: WHEREAS, the Declaration in Article XI, Section 3{a}
” | thereof, provides that the Declaration may be amended by Declarant
15 %; until such time asz Declarant no longer owns at least 20% of the
16 i lots and the amendments shall be effective when executed by
i
17 ;é Declarant and when recorded in the official records of Mohave
8 ;f County, Arizona.
19 WHEREAS, it is the intended purpose of this First Amended
20 ij and Restated Declaration to amend, supersede and restate the
o1 ;% original Declaration in its entirety and to rescind the original
2 53 Declaration.
23 | ARTICLE I
24 gé Definitions
25
26
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Each of the following words and phrases shall, in this
instrument, have the respective meaning shown below, unless a
contrary meaning shall, by the context, be evident:
1. “Architéctural Control Committee” shall mean the
committee of individuals appointed in accordance with the Bylaws.
2. »architectural Rules” means the rules adopted by the
Architectural Committee pursuant to Article XIII of the Bylaws, as

may be amended from time to time.

3. *Areas of Association Responsibility” means (i) all
Common Area, including the Improvements and landscaping situated
thereon, (ii} any portion of the Improvements situated on a lot
which the Association is obligated to maintain, repair and replace
pursuant to the terms of this Declaration or the terms of another
recorded document executed by the Association, and {iii} all real
property and the improvements situated thereon, within the project

located within dedicated right-of-way with respect to which the

State of Arizona, Mcohave County, or the City cf Lake Havasu City has
not accepted respongibility for the wmaintenance.

4. “Articles” shall mean the Articles of Incorporation
of the Association as said Articles of Incorporation may from time
to time be amended and restated.

5. "Assessments® ghall include the following:

{a)"Annual Assessment" means the amount which
is to be paid by each Mewber of the Association for Common Expenses.

(b) "Special Assessment" means a charge
against a particular Cwner, directly attributable to the Owner, to
reimburse the Asscciation for costs incurred in bringing the Owner

into compliance with the provisions of this Declaration, the
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!} Articles, Bylaws, Association Rules and/or Axchitectural Rules, or

ot

any other charge designated as a Special Assessment in this

2
3 ! Declaration, the Articles, Bylaws, Association Rules and/or
4 %% Architectural Rules, together with attorneys' fees and other charges
| payable by such Owner, pursuant to the provisions of this
3 ig Declaration, plus interest therecn as provided for in this
6 .
Declaration.
7 é Special Assessment shall also mean a charge against each
8 | Member, representing a portion of the cost to the Association for
9 | installation, construction, reconstruction, repalir or replacement of
10 any capital improvements on any of the Real Property which the
{1  Association may from time to time authorizes pursuant to the
12 é; provisions of this Declaration.
13 gi 6. *Association” shall mean and refer to the SUNSET
14 ;5 VILLAS PROPERTY OWNERS ASSOCIATION, an Arizona nonprofit
?; corporation, formed and maintained pursuant to Section 33-1801 et
> seq., Arizona Revised Statutes, composed of the Ownerg as defined
6 i hereinbelow.
17 % 7. *Association Rules” shall mean the rules and
18 " regulations adopted by the Board pursuant to the Bylaws, as they may
19 be amended from time to time.
20 ;i 8. “Board” shall mean the Board of Directors of the
21 Q Association.
y) ! 9. *Bylaws” shall mean the Bylaws of the Association as
73 said Bylaws may from time to time be amended.
24 §§ 10. “Common Area” and “Common Elements” shall mean all
” éi real property owned by the Association for the common use and
26 i enjoyment of the Owners, including but not limited te any and all

if ]
Waghtel, Bichn & Malm |
Attorneys at Law i
2240 McCulloch Blvd,
Lake Havasa City ;
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i i% landscaping, buildings, improvements, plumbing, wires, pipes,
2 conduits, and other utility installations thereon.
3 ] il. "Common Expenses" means the actual and estimated

%i costs or financial liabilities incurred by the Association in
) %j administering, maintaining and operating the Project, together with
3 oany allocations to reserves.
6 :L 12. “Declarant” shall mean (i) HAVASU SUNSET VILLAS,
7 %1 LLC, a California limited liability company, and (ii) any successor
8 i in interest of it te whom all or any of the rights of Declarant
9 : under the Articles, Bylaws and this Declaration have been
10 i~ transferred. Notwithstanding the provisions of the Article hereof
11 %i entitled “Amendment” to the contrary, this paragraph may not be
12 ) amended without the approval of Declarant.
13 %? 13. “Declarant’s Period of Control” shall mean until
14 |; such time as seventy five percent {75%) of the Lots in the above

:% described properties have been conveyved to the purchasers thereof,
1 ig all right, discretion, power and authority herein granted to said
16 %i Owners Asscciation and said Lot Owners through said Owners
t7 H Association, including the right to c¢ollect Assessments and appoint
18 Ei or remove any officer of the Association or Board Director, shall,
19 %% at the option of Declarant remain with Declarant directly or through
20 ;L said Owners Association {referred tce as "Peclarant’s Period of
21 \} Control” in the Asscciation Instruments).
) ;E Upon the sale of not less than seventy five percent (75%)
23 t of gaid Lots, or unless earlier reguired by Declarant, all such
24 right, discretion, power and authority shall be assumed by the Lot
29 gi Owners who are then Members of the Owners Association, through their
26 ié Qfficers and Directors who shall ke duly elected at such time.

f
Wachtel, JBichl’z & Malm
Ailomeys at Law
2240 McCulioch Bivd.
Lake Havasy City
Arizona 85403 ;
{928} 855-5115 3
Fax (928)855-5211 |} 5
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E 14, *Declaration” shall mean the First Amended and

' Restated Declaration of Covenants, Conditions and Restrictions of
the Asscciation, as the same may from time to time be amended.

15, *Exhibit" means those documents so designated

0 W N

herein and attached hereto and each of such Exhibits is by this

|| reference incorporated in this Declaration.

16. “Improvement” shall mean the buildings, roads,

rocadways, parking areas, lighting fixtures, fences, walls, hedges,

'© plantings, planted trees and shrubs, recreational areas, swimming

= e N - e ¥ |

pools, peol building, entry gate and all other structures or

i0 f§ landscaping of every kind and type.

11 §§ 17. *Lot” shall mean each parcel of real property
12 designated as a lot on the Plat and where the context indicates or
13 3? requires, shall include any Residential Dwelling, building,
14 %é structure or other Improvements situated on the Lot.

i 18. “Member” shail mean an Owner, as defined
15 : hereinbelow, entitled to membership in the Association. Membership
16 gé shall be appurtenant to and may not be separated from ownership of a
17

i: Lot.
18 ;? 19, "Mortgage” shall mean any real property mortgage or
19 }7 deed of trust encumbering any Lot or agreement for deed.
20 ;E 20. “Mortgagee” shall mean the mortgagee under any real
21 é% property mortgage or beneficiary under any deed of trust or vendor
22 | under a contract for deed, which mortgage or deed of trust or
23 éé contract for deed encumbers or provides for the convevance of any
24 E; Lot.
25 i 21. “Owner” shall mean the person(s) who hold({s} record

title to any Lot, including Declarant for as long as Declarant holds

26
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title to a Lot. “Owner” shall include any person having a fee

gsimple title to any Lot, but shall exclude persons or entities

2 1
3 having any interest merely as security for the performance of any
i
) '§ obligation. Further, if a Lot is sold under a recorded contract for
gi deed to a purchaser, the purchaser, rather than the fee owner, shall
d ; be considered the "“Owner” as long as he or a successor in interest
6 ) remains the centract purchaser under the recorded contrackt.
7 %I 22. "Plat" means the plat of subdivision of the Real
8 §§ Property as first recorded in the official records of Mchave County,
5 % Arizona, and as thereafter from time to time amended or
16 ! supplemented.
11 | 23, "Private Roads" and "Private Streets” are synonymous
12 %; and mean any street, roadway, drive, parking space, sidewalk,
13 g? walkway, path or other right-cof-way within the Common Area which has
14 Eé not expressly been dedicated to the public use.
s i 24, “"Property” or “Project” means the real property
: described on the Plat as Lots 1 through 23, together with all
16 improvements thereon.
17 g' 25. “Project Documents or Association Instruments” means
18 |

this Declaration, the Articles, the Bylaws, the Asscciation Rules

19 % and the Architectural Committee Rules.

20 i 26. “Public Purchaser” shall mean any person or other
21 j legal entity, who becomes an Owner of any Lot within the Property,
22 %é except Declarant.

23 | 27. "Real Property" means all the real property

24 §§ described on Exhibit *A" hereto.

25 1

26
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28. “Residential Dwelling” means any building, or
portion of a building, situated upcon a lot and desiged and intended
for independent ownership and for use and occupancy as a residence.
29, “Single Family” shall mean one or more persons each
related to the other by blood, marriage or legal adoption, or a
group of no more than three persomns not all so related, together
with their domestic servants, who maintain a common household in a
dwelling.
30. “Wisible From Neighboring Property” shall mean, with
respect to any given object, that such object is or would be vigible
to a person six feet tall, standing on any part of such neighboring

Lot at an elevation of the base of the object being viewed.

ARTICLE II
DECLARATION

Secticn 1 Property subiect to this Declaration:

Declarant is the owner of the real Property which is to be the
subject of this Declaration and which is to be held, transferred,
sold, conveyed and/or occupied subject to this Declaration and which
is more particularly described as in Exhibit "A" attached hereto and
incorporated by reference herein as though fully set forth,

Section 2 Declaration of Submission. Declarant hereby

submits and subjects the Property to a Property Owners Association

pursuant to the Act, and in furtherance thereof, makes and declares

the Restrictions contained in this Declaration, and Declarant hereby

declares and agrees that the Property and all of the Lots shall be
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held, conveyed, transferred, sold, leased, mortgaged, encumbered,

occupied, used, and improved subject te the Restrictions, which

2

3 §§ Restrictions shall constitute covenants and conditions running with
f the land and shall be binding upon and inure tc the benefit of

: §§ Declarant, the Association, and each Cwner, including their

> respective heirs, executors, administrators, personal

6 gg representatives, successors and assigns.

7 Section 3 Description of Proiect.

8 The Property shall be known as SUNSET VILLAS

9 The Twenty Three (23) Lots are identified numericalily as

10 1 - 23 on the Recorded Plat. The dimengions of each of the Lots are

11 | set forth on the Plat.

j The Common Elements shall consist of the entire Property,

12
13 % excluding the Lots. Each Lot shall bear an undivided 1/23 interest
14 g in the entire Association.

Section 4 Disclaimer of Representations.
2 : Declarant makes no representations or warranties
16 § whatsoever that (i} the Project will be completed in accordance with
17 ‘i the plans of the Project as they exist on the day this Declaration
18 is recorded; (ii) any property subject to this Declaration will be
19 é committed to or developed for any use; or (iii) the use of any

20 || Property subject to this Declaration will not be changed in the

21 future.

22 § Section 5 Declarant’s Easement. Declarant is hereby

23 granted an easement to use as means of ingress and egress the

24 Private Roads located within the Rgsociation’s Common Areas and over
25 other Areas of Association Responsibility to construet all

26 Eg improvements Declarant deems necéggary and to use the Areas of

if

Wacklel, JBie?m & Malm
Antorneys at Law ;
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1 5: Assoclation Responsibility and any lots and other property owned by
2 Eé Declarant for construction or renovation related purposes including
3 % the storage of tools, machinery, equipment, building materials,
g appliances, supplies and fixtures, and the performance of work
+ respecting the Project. Declarant shall also have the right and/or
° !j easement upon over and through the Aveas of Asscciation
6 ; Responsibility as may be reasonably necessary for the purpose of
7 | discharging its obligations and exercising its rights granted tc or
8 | reserved by the Declarant by this Declaration., The easement shall
5 run with the land and shall be for the benefit and use of Declarant,
10 ;k its heirs, executors, administrators and assigns.
11 ARTICLE III
12 1 THE ASSOCIATION
13 ‘ SUNSET VILLAS PROPERTY OWNERS® ASSOCIATION, a non-profit
14 5% corporation corganized under and by virtue of the laws of the State
3? of Arizona governing non-profit corporations, shall accept
. ;; responsibility for and provide such necessary and appropriate action
16 :E for the proper maintenance, repair, replacement, operation,
17 -§ management, beautificaticn, and improvement of that certain property
18 %% and Improvements to be used in common by and for the benefit of the
19 §f Owners of Lots on said propertiesz. The affairs of the Association
20 %? shall be conducted by the Board of Directors and such officers as
21 ;§ the Board may elect or appoint in accordance with the Articles and

22 ) the Bylaws.

b Secticon 1 Declarant’s Period of Control.

23
24 I 1.1 Until such time as Seventeen (17) Lots in the above
25 ;i described properties have been conveyed to the Public Purchasers
) ,
26 . thereof, all right, discretion, power and authority herein granted

i -
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to sald Owners Association and said Lot Owners through said Property
Owners Association, including the right to c¢ollect Assessments and
appoint or remove any officer of the Association‘or Board Director,
shall, at the option of Declarant, remain with Declarant directly or
through said Owners Association (referred to as “Declarant’s Period
of Control” in the Association Instruments).

Upon the sale of not less than Seventeen (17) of gaid
Lots, or unless earlier required by Declarant, all such right,
discretion, power and authority shall be assumed by the Lot Owners
who are then Members of the Owners Association, through their
Officers and Directors who shall be duly elected at such time.

1.2 Until such time as Seventeen (17) Lots have been
conveyed or transferred from Declarant to the Public Purchasers
thereof, Declarant shall be liable for any Assessment referred to
herein for any uncccupied Lot. In lieu of payment of such
Assessment, Declarant will assume responsibility for month-to-month
maintenance, repair, and management of the Common Elements until
these functions are assumed by the Owners. In the event Declarant
shall not convey any Lot but shall utitize any Lot for rental use or
any other beneficial use, Declarant shall be liable for Assessments
referred to herein. For purposes of this paragraph, assumption of
control of the Association is defined as having passed,
conclusively, to the Qwners, collectively, upon completion of the
following requirements:

{a) Declarant shall notify the Owner of each Lot that
the Declarant has resigned and the Owner's Association shall assume

control effective Thirty {30) days after date of notice.

11
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{b) Declarant shall deliver to the Owners Association
corporate minutes, records, and seal, to any one of the Owners of
record receiving such notice, or to a committee organized by the
Owners of record for such purpose.,

There shall be no outstanding or accrued debts against
the Association at the time of assumption of control by the Owners
beginning with the date of control of the Association by the Owners.
Declarant or its successor shall at no time be responsible for any
Assessment againgt any Lots.

Section 2 General Duties of the Association. The

Association, through its Board, shall have the duty and obligation
to:

{a) enforce the provisions of this Declaration,
the Articles, Bylaws, Association Rules and Architectural Rules by
appropriate means and carry out the obligations of the Association
hereunder.

(b) maintain and otherwige manage the following:

{1} all easements and Real Property and all
facilities, Improvements and landscaping thereon in which the
Association holds an interest, subject to the terms of any
instrument transferring such interest to the Association;

{2) all perscnal property in which the
Apsociation holds an interest, gubject to the terme of any
instrument transferring such interest to the Association; and

{3) all property, real or personal, which
the Asgociation is obligated to repair or maintain pursuant to this

Declaration.

12
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{c) pay all real and personal property taxes and
other charges assessed to or payable by the Association.

(d} obtain for the benefit of the Common Area,
water, gas and electric, refuse collections and other services.

Section 3 General Powers of the Agsociation. The

3 Association, through its Board, shall have the power, but not the

obligation, to:

{a) employ a manager or other persong and contract

- with independent contractors or wmanaging ageants who have

Wachtel, Bichn & Mafm

Attomeys at Law

2240 McCulloch Bivd, | %

Lake Havasu City
Arizona 85403
(928) 853-5115

Fax {928) B55-521}
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i

i

profesgional experience in the management of residential
developments similar to the Project, to perform all or any part of
the duties and respeonsibilities of the Association;

{b} acquire interests in real or personal property
for offices or other facilities that may be necessary or convenient
for the management of the Project, the administration of the affairs
¢f the Association or for the benefit of the Members;

{c) borrow money as may be needed in connection
with the discharge by the Association of its powers and duties;

{d} provide trash pickup and disposal service for
the benefit of the Qwners and their Lots;

{e} negotiate and enter into contracts with
Institutional Mortgagees and mortgage insurers and guarantors as may
be necessary or desirable to facilitate the availability of loans
secured by Mortgages within the project.

Secticn 4 Delegation of Powers. The Association shall

have the right, according to law, to delegate to committees,
officers, employees or agents any of its duties and powers under

this Declaration, the Articles, Bylaws, Association Rules and

13
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Architectural Rules; provided, however, ance such delegation to a
professional management company, the Architectural Committee or
otherwise shall relieve the Association of its obligation to perform
/| such delegated duty.

Section 5 Non-Liability of Officials. To the fullest

extent permitted by law, neither Declarant, the Board, the

Architectural Control Committee or any other committees of the
Asgociation nor any member thereof, nor any directors or officers of
the Asscciation, shall be liable to any Owner, tenant, the

| Association or any other person for any damage, loss or prejudice
suffered or claimed on account of any decision, approval or
disapproval of plans or specifications {(whether or not defective),
course of action, act, inaction, omission, error, negligence or the
like made in good faith and which Declarant, the Board, or such
committees or person reasonably believed to be within the scope of
their respective duties.

Secticn 6 Indemnification. To the fullest extent

Iy
I3

i
i
i

i, permitted by law, every director and every officer of the

Association, the Members of the Architectural Control Committee,

i} Declarant (to the extent a claim may be brought against Declarant by

reason of its appointment, removal or control of members of the
Board or the Architectural Control Committee}, and every other

| person serving as an employee or direct agent of the Associarion, or

| on behalf of the Association as a wember of a committee or
otherwise, shall be indemmified by the Association, against all

i expenses and liabilities, including attorneys' fees, reascnably

li incurred by or imposed upon him in connection with any preceeding to

which he may be a party, or in which he may become involved, by

H

i
i
H
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reason of his being or having served in such capacity on behalf of
the Association (or, in the case of Declarant, by reason of having
appointed, removed or controlled or failed to control members of the
Board or the Architectural Contrel Committee}), or any settlement
thereof, whether or not he is a director, officer or member of the
Architectural Control Committee or serving in such other specified
capacity at the time such expenses are incurred, provided that the
Board shall determine, in good faith, that such officer, director,
Member of the Architectural Control Committee or cther person, did
not act, fail to act, or refuse Lo act willfully or with gross
negiligence or fraudulent or criminal intent in the performance of
his duties. The foregoing rights of indemnification shall be in
addition to and not exclusive of all other rights to which such
persons may be entitled at law or otherwise.

Section 7 Association Rules. The Association, through

its Board, shall be empowered to adopt, amend or repeal such rules
and regulations as it deems reasonable and appropriate {the
"Association Rules"), binding upon all persons subject to this
Declaration and governing the use and/or occupancy of the Common
Area or any other part of the Project. The Association Rules may
include the establishment of a system of fines and penalties
enforceable as Special Agsessments. The Asscciation Rules shall
govern such matters in furtherance of the purposes of the
Association, including, without limitation, the use of the Common
Area; provided, however, that the Assoclation Rules may not
discriminate among Owners except as expressly provided or permitted
herein, and shall not be inconsistent with this Declaration, the

Articles or Bylaws. A copy of the Agsociation Rules as they may

15
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from time to time be adopted, amended or repealed or a notice
setting forth the adoption, amendment or repeal of specific portions
of the Association Rules shall be delivered to each Owner in the
same manner established in this Declaration for rthe delivery of
notices. Upon completion of the notice requirements, said
Association Rules shall have the same force and effect as if they
were set forth in and were part of this Declaration and shall be
binding on the Owners and all other persons having any interest in,
or making any use of, the Real Property, whether or not actually
received by them. The Association Rules, as adopted, amended or
repealed, shall be available at the principal office of the
Agsociation to each Owner or other person reagonably entitled
thereto, upon request. In the event of any conflict between any

provision of the Association Rules and any provisions of this

| peclaration or the Articles or Bylaws, the provisions of the

i

by

2240 McCulloch Blvd, !

Association Rules shall be deemed to be superseded by the provisions
of this Declaration, the Articles or Bylaws to the extent of any
such conflict.

Section B Eagements. The Association is authcerized and

empowered to grant upon, over, acroes, through or under Real
Property owned or controlled by the Association such permits,
licenses, easements and rights-of-way for sewer linesg, water lines,
underground conduits, storm drains, television cable and other
similar public or private utility purposes, roadways or other
purposes as may be reasonably necessary and appropriate for the
orderly maintenance, preservation and enjoyment of the Common Area
or for the preservation of the health, safety, convenience and

welfare of the Owners and Members, provided that any damage to a

16
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H Residence resulting from such grant shall be repaired by the

H
}
i
'

i Association at its expense,

Section 9 Entry on Lots, The officers, agents,

employees and independent contractors of the Association shall have
& nonexclusive easement to enter any Lot for the purpose of
performing or satisfying the duties and obligations of the
Association hereunder, provided that such entry shall occur {a} at a
reasonable hour and (b} after reasopable notice has been given to
the Owner of such Lot. In the event that there ig an emergency and
the Owner of such Lot is not available at the time of such
emergency, the officers, agents, employees and independent
contractors cof the Association may enter such Lot immediately and
without notice for the sole purpose of taking such action as is
necessary under the circumstances.

Section 10 Discipline of Members. In addition to all

other rights, powers and duties possessed by and vested in the Board
under thig Declaration, the Articles and the Bylaws, the Board shall
bossess and be vested with the right and power to (a} impose

reasonable monetary penalties, in such amounts as determined by the

Board in its sole discretion, against an Owner and (b} seek
reimbursement for costs as follows:

16.1 As a disciplinary measure for any breach ¢f any of
the (a} limitations, restrictions, conditions or covenants set forth

in this Declaration (other than a breach by failure to rpay an

| Assessment), (b) provisions of the Articles or the Bylaws or (iii}

2240 McCulloch Bivd, | 1

Lake Havasu City
Arizona 86403
{928) 855-5115
Fax {928} 855-5211

I

rules or regulations adopted by the Board pursuant to this

Declaration, the Articles or the Bylaws.

17
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10.2 BAs a means of reimbursing the Association for costs

i

. incurred by the Association (a) for the repair of damages tc the

2

3 :% Common Area or any Improvements or personality thereto or thereon
% allegedly caused by such Owner, its gquests or any occupant of such

! | Owner’s Lot or (b) in bringing such Owner or the occupant of such

] §i Owner’'s Lot and/or said Lot into compliance with this Declaration

6 ' (other than the payment of Assessments), the Articles, Bylaws or

7 ié gaid rules and regulations.

8 %% Section 11 Monetary Penalties. The imposition of g

g monetary penalty pursuant to Section 10 must be done in good faith

10 f§ and in a fair and reasonable manner. The Owner must be given 15

11 §é days prior notice of the imposition of a menetary penalty, Said

]2 |+ notice must set forth reasons for the imposition of the monetary

13 ié penalty and may be given by any method‘reasonably calculated to

14 %{ provide actual notice. Any notice given by mail must be given by
if first-class, registered or certified mail gent to the last address

s ; of the Owner shown on the Association’s records. The Owner must be

16 g; provided an opportunity to be heard, orally or in writing, not less

7

than five days before the effective date of the imposition of each

18 |{ monetary penalty by a properly convened meeting of the Board. Any

19 fj such breach which is not remedied in the calendar month in which the
20 Ej monetary penalty is imposed against an Owner by reason thereof

21 §§ shall, until fully remedied, be deemed to constitute & new breach in
22 5; each succeeding calendar month for which the Board may in each such
23 ' calendar month impose & new monetary penalty pursuant to thig

24 fg Section.

25 ! Section 12 Implied Rights. The Asgociation may exercise
2% 5; any right or privilege given to the Agsociation expressly by the

if i
Wachset, Biehn & Maim ' |
Altorneys at Law
2240 MeCulioch Blvd,
Lake Havasu City
Arizong 86403 !
(9283 855-5115 ;f
Fax {928} 855-5211 18
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Project Documents and every other right or privilege reasonably to
be implied from the existence of any right or privilege given to the
Association by the Project Documents or reagonably necessary to
effectuate any such right or privilege.

Section 13 Identity of Members. Membership in the

Association shall be limited to Owners of Lots. BAn Owner of a Lot
shall automaticalily, upon becoming the Owner thereof, be a member of
the Association and shall remain a member of the Association until
such time as his ownership ceases for any reason, at which time his
membership in the Association shall automatically cease.

Section 14 Voting Procedures. No change in the

ownership of a Lot ghall be effective for voting purposes unless and
until the Board is given actual written notice of such change and is
provided satisfactory proof thereof. The vote for each such Lot
must be cast as a unit, and fractional votes shall not be allowed,
In the event that a Lot is owned by more than one person or entity
and such Owners are unable to agree among themselves as to how their
vote or votes shall be cast, they shall lose their right to vote on
the matter in guestion. IFf any Member casts a vote representing a
certain Lot, it will thereafter be conclusively presumed for all
purposes that he was acting with the authority and consent of all
other Owners of the same Lot unless objection thereto is made at the
time the vote is cast. 1In the event more than one vote is cast for
a particular Lot, none of the votes shall be counted and all of the
votes shall be deemed void.

Section 15 Voting by Mail. Unless the Project Documents

require otherwise, when directors are to be elected or any other

matter is submitted to a vate of the members, such vote may be

19
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conducted by mail as provided in the Bylaws or as determined by the

[y

7 Board.
3 §g Section 16 Transfer of Membership. The right and
r obligaticns of any Member may not be aszigned, transferred, pledged,
* §§ conveyed or alienated in any way except upon transfer of ownership
i ?j ©of an Owner's Lot, and then only to the transferee of ownership to
6 ié the Lot. A transfer of ownership to a Lot may be effected by deed,
7 'y intestate succession, testamentary disposition, foreclosure of a
3
8 éi mortgage of record, or such other legal process as now in effect or
9 fl as may hereafter be established under or pursuant to the laws of the
10 ié State of Arizona. Any attempt ro make a prohibited transfer shall
i1 gi be void. Any transfer of ownership to a Lot shall operate to
12 %{ transfer the Membership appurtenant to said Lot to the new Owner
13 {; thereof. Each Purchaser of a Lot shall be gubject to all of the
14 jj terms, conditions and obligations set forth in this Declaration upon
? becoming the Owner of a Lot.
s 2 Article IV
16 E PROPERTY RIGHTS AND USE RESTRICTIONS
17 §§ Section I Property Rights.
18 [é 1.1 Ownerg’ Eagements of Enjoyment. FEvery Owner shall
19 g% have a right and easement of enjoyment in and to the Common Area,
20 ;5 for the purpose for which the Common Area is intended, which shall
21 3% be an appurtenant tc and shall pass with the title to every Lot,
o) 35 subject to the following provisions:
93 (a) The right of the Association to charge
24 §§ reasonable fees for the use of any facility situated upon the Common
25 é; Area.
26

]
if :
Wacke), Biehn & Malm |
Attomeys at Law }
2240 McCulloch Blvd, !
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Arizona 86403
(028) 855-5115 ;
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{b) The right of the Association to suspend the

P

i, voting rights and right to use the facilities by an Owner for any

2
3 : period during which any Assessment against his Lot remains unpaid or
55 for any infraction of this Declaration or the rules or regulations
¢ || duly promulgated by the Association, the Board or any duly
> %; constituted committee of the Association or Board subject to the
6 ;f further provisions of this Declaration and the Bylaws.
7 j; (c} The right of the Association to dedicate,
8 ;% transfer or convey, all or any part of the Common Area to any public
9 §§ agency, authority, or utility for such burposes and subject to such
10 conditions as may be agreed to by the Members as hereinafter
il =§ provided.
12 §§ (d} The right of Declarant and its agents and
13 . representatives, in addition to the rights set forth elsewhere in
14 11 this Declaration, to nonexclusive use, without charge, of the Common
? Area for maintenance of sales facilities, and display and exhibit
. §§ purposes.
16 |
1.2 Delegation of Use, Any Owner may delegate, in
17 §§ accordance with this Declaration, his right of enjoyment to the
18 | Common Area Lo the members of his family, his tenants, legsgees,
19 §§ guests, and invitees, provided such delegation is for a reasonable
20 %E number of persons and at reasonable times.
21 %f 1.3 Cwners' Easement of Enjoyment Limitations. A&n
22 Owners’ beneficial interest, right and easement of enjoyment in and
23 §§ to the Common Area shall not be conveyed, transferred, alienated or
24 encumbered separate and apart from an Owners’ Lot and such right and
25 easement of enjoyment in and to the Common Area shall be deemed to
26 §§ be conveyed, transferred, alienated or encumbered upon the sale of

i '
Wachtel, Bichn & Malm ;
Attorneys at Law H
2240 McCulloch Blvd,
Lake Havasa City b
Arizora 86403 H
(928) 855-5815 [
Fax (928)855-5211 | 21
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it
H

f any Owners’ Lot, notwithstanding the description in the instrument

o

§§ of conveyance, transfer, alienation or encumbrance may not refer to

2
3 the Common Area.

@ (a) The Common Area shall remain undivided and ne
* %} action for partition or division of any part thereof shall be
5 5; permitted.
6 {b} Each Owner, tenant and occupant of a Lot, and
7 éé the invitees, tenants, agents and employees of such Owner, may use
8 §3 the Common Area in common with the Cwners, invitees, tenants, agents
9 | and employees of the other Lots in accordance with the purposes for
10 E; which it is intended without hindering or encroaching upon the
11 i} lawful right of such others.
12 ;; {c) No Owner will be exempted from liability for
13 jl Asgessments with respect to the Common Area by waiver of the
14 enjoyment of the right to use the Common Area or by abandonment of

his Lot or otherwise.

2 {d}) Any Owner who rents cr leases a Lot to another
t6 ’ shall forfeit his right to the use and enjoyment of the Common Area
174 during the rental or lease term unless the Owner owng another Lot or
18 4 Lots which are not rented or leased. The Owner’s right to use and
19 %i enjoyment of the Common Area shall be deemed transferred to the
20 tenant for the term of the lease.
21 Section 2 Use Restrictions; Lots.
22 2.1 Use and Occupancy. The Lots in Sunset Villas shall
23 j be used for and solely accommodate single family residential
24 dwellings. No gainful occupation, profession, trade or other
25 §§ nonresidential use shall be conducted on any Lot. Nothing herein
26 %i shall be deemed to prevent the leasing of any Lot to a Single Family

if i
Wachiel, Bichn & Malm -
Attorneys st Law 11
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from time to time by the Owner therecf, subject to all of the
provisions of this Declaration. Lots owned by Declarant may be used
for sales and construction cffices for the purpose of enabling
Declarant to sell Lotsg within the Property, until such time as all
of the Lots owned by Declarant have been sold to Public Purchasers.
A maximum of two of any combination of cars, wmotorcycles or other
motor vehicles shall be parked or maintained on any Lot. No cars,
motorcycles or other motor vehicles shall be parked or located on
the Common Area or any roads or streets within the Property except
in designated parking spaces or parking areas.

3.2 Antennas. No antenna, parabolic dish or other

device for the transmission or recepticn of television or radio
signals or any other form of electromagnetic radiation shall be
erected, used or maintained cutdocrs on any Lot whether attached to
a vehicle, building, structure or otherwise, unless and except as
approved in writing by the Board. The hgsociation Rules may include
reasonable regulations regarding erection, use and maintenance of
such devices for the purposes of minimizing the visual and other
impacts to the Property of such devices.

2.3 Utility Service. WNo lines, wires or other devices

for the communication or transmission of electric current or power,
including telephone, television and radio signals shall be erectad,
placed or maintained anywhere in or upon any Lot unless the same
shall be contained in conduits or cables installed and maintained
underground or concealed in, under or on buildings or other
structures approved in writing by the Architectural Control
Committee. No provigion hereof shall be deemed to forbid the

erection of temporary power or telephone structures incident to the

23
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construction of buildings or structures approved in writing by the

Board.

2.4 Improvements and Alterations. No alterations,

repairs, excavation or other work which in any way alters the
appearance of any Lot or the Improvements located thereon from its
natural or improved state existing on the date such Lot was first
conveyed or transferred by Declarant to a Public Purchaser shall be
made or done without the prior written approval of the Board, except
as otherwise expressly provided in this Declaration. No building,
fence, wall or other structures shall be commenced, erected,
maintained improved, altered, made or done without the prior written
approval of the Architectural Control Committee. No awnings or
other structures shall be attached to any residential dwelling or
other structure without the prior written approval of the
Architectural Control Committee unless allowed under the Association
Rules. The Board shall establish a procedure for the preparation,
submission and determination of applications for any such alteration
or Improvement., The Board shall have the right to refuse to approve
any plans or specifications or grading plans, which, in its opinion,
are not suitable or desirable for aesthetic or other reasons. In
passing upon such plans and specifications, it may take into
ccnsideration the suitability of the proposed Improvement and of the
materials of which it is to be built, the site upon which it is
proposed to erect the same, the harmony thereof with the
surroundings, the effect of the Improvement as planned on the
outlook from the adiacent or neighboring Lot, Common Area and such
other matters as it may deem pertinent. All subseguent additions to

or changes or alterations in any building, fence, wall or other

24
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§ structure, including exterior c¢olor scheme and building materials,

shall be subject to the prior approval of the Architectural Control
Committee. No changes or deviations in or from such plans and
specifications once approved shall be made without prior written
approval of the Board. All decisions of the Board shall be final
and no Lot Owner or other parties shall have recourse against the
Board, the Architectural Control Committes or any of their
respective members, for or with respect to any decisions made in

good faith.

.5 Maintenance of Lawns and Plantings. The Association

shall maintain the lawns and plantings on all Common Areas and, for
this purpose, Declarant and the Association shall have the right, at
any time, to plant, replace, maintain and cultivate landscaping,
shrubs, trees, grass and plantings on any Common Area and on such
easements over an Owner's Lot as may have been granted to the
Asgociation, regardless of whether any Owner or the Association is
responsible hereunder for maintenance of such areas. No Owner shall

remove, alter, injure or interfere in any way with any landscaping,

shrubs, trees, grass or plantings placed upon any Common Area by
Declarant or the Association without the written consent of the
Board having first been obtained. The Association or its authorized
agents shall have the right to enter upon any Lok, at any reasonable
time, for the purpose of planting, replacing, maintaining or
cultivating such landscaping shrubs, trees, grass or plantings in
the Common Area, and shall not be liable for trespass for so doing.

2.6 Maintenance and Repair of Residential Dwellings,

Buildings and Landscaping. Each Owner shall at all times keep and

maintain their Residentizl Dwelling, all landscaping and

Wachtcl, Biehn & Maim '

2246 McCulioch Bivd. |

Lake Havasu City
Arizona 86403
(928) B55.5¢15
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Improvements on their respective Lot in good condition and repair
and adequately painted or otherwise finished. If any Residential
Dwelling, landscaping or Improvement upon any Lot shall be permitted
to fall into disrepair, the Asscciation shall have the right, after
30 days’ notice to an Owner, to maintain such landscaping and to
repair, paint or otherwise maintain the exterior of any Residential
Dwelling or Improvement (and without notice in the event of an
emergency) which the Asscociation, acting through its Beard,
determines in its disgretion is in violation of this provision. All
costs and expenses so incurred by the Assgociation shall be borne by
the Owner, amnd shall be paid to the Association on demand.

2.7 Trash Containers and Collection. No garbage or

trash shall be placed or kept on any Lot except in covered
containers of a type, size and style which are approved in writing
by the Board or authorized by the Association Rules. In no event
shall containers be maintained so as to be Visible From Neighboring
Property except to make the same available for collection and, then,
only the shortest time reasonably necessary to effect such
collection. All rubbish, trash or garbage shall be removed from the
Lots and shall not be allowed to accumulate thereon. No
incinerators shall be kept or maintained on any Lot.

2.8 Overhangs. No tree, ghrub or planting of any kind

en any Lot shall be allowed to overhang or otherwise to encroach
upon any Commorn Area from ground level to a height of 12 feet,
without the prior written approval of the Board.

2.9 Entry on Lots. During reasonable hours, Declarant,

any member of the Board, or any authorized representative of any of

them, shall have the right, but not the obligation, to enter upon

26
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and inspect any Lot and the Improvements thereon, except for the

interior portions of any Residential Dwelling, for the purpose of

2

3 | ascertaining whether or not the provisions of this Deciaration have
h been or are being complied with, and such persons shall not be

¢ §§ deemed guilty or trespass by reason of such entry.

> Iy 2.10 Machinery and Equipment. No machinery or equipment

6 g; of any kind shall be placed, cperated or maintained upon adjacent to

7 any Lot except such machinery or equipment as is usual and customary

8 in connection with the use, maintenance or construction of

g buildings, Improvements or structures which are within the permitted

10 § uses of such Lot.

3! g 2.11 Restriction on Further Subdivision. No Lot shall

12 be further subdivided or separated into smaller lots or parcels by

13 Eg any Owner, and no portion less than all of any such Lot, nor any

14 easement or other interest therein, shall be conveyed or transferred
f by any Owner, without the prior written approval of the Board. No

. XS Lot may be converted into a condowinium, cooperative, timeshare or

16 5; other similar type of entity without the prior written approval of

17

the Board. No portion of a Lot, but for the entire Lot, together

18 §§ with the Improvements thereon, may be rented or leased, and then

19 ¥ only to a Single Family; provided, however, that no Lot may be

20 55 leased or subleased without prior written notice to the Board of the
21 gé names ©of the lessee and their family members and the term of the

27 | iease, and without compliance with such other rules and regulationsg

23 é as may be established by the Board.

24 2.12 Signs. Except as otherwise provided in this
95 g Declaration, no signs whatsocever which are Visible From Neighboring
2 ?g Property shall be erected or maintained on any Lot except such signs

if
Wachtel, Biehn & Maim | |
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the nature, number and location of which have been approved in
writing by the Board except that such approval shall not be
necessary in connection with the digplay of any signs of reasonable
dimensions located on or in such Owner’s Lot notifying the public
that said Lot is *for rent” or “for sale”; provided, however, that
any Owner displaying a “for rent” or “for sale® sign shall, in good
faith and using its reasonable best efforts, endeavor to effect the
rental or sale of its Lot, as the case may be,

2.13 Utility Easements. There is hereby created a

blanket easeﬁent upon, across, over and under each Lot for ingress,
egress, installation, replacing, repairing and maintaining all
utility and service lines and systems, including, but not limited
to, water, sewers, gas, telephonesg, electricity, television cable or
communiication lines and systems, etc, By virtue of this easement,
it shall be expressly permissible for the providing utility or
service company to install and maintain facilities and equipment on
the Lots and the Common Area and to affix and maintain wires,
circuits and conduits on, in and under the roofs and exterior walls
of all Improvements.

2.14 Animals. No animals, birds, fowl, poultry or

livestock, other than two generally recognized house cor yard pets,
shall be maintained on any Lot covered by this Declaration and then
only if they are kept, bred or raised thereon solely as domestic
pets and not for commercial purposes. No house or vard pet
permitted under this paragraph shall be allowed to make an
unreasonable amount of noise, or to become a nuisance. No structure
for the care, housing or confinement of any house or yard pet

permitted under this paragraph shall be maintained sc as to be

28
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} : Visible From Neighboring Property. Upon the written request of any

i
2 ég Owner, the Board shall conclusively determine, in its sole and
3 ?5 abgolute discretion, whether, for the purposes of this paragraph, a
| particular aniwmal, bird, fowl, poultry or livestock is a generally
! {. recognized house or yard pet, constitutes a nuisance, or whether the
> i number of animals or birds on any such Lot is reascnable. Any
6 ig decision rendered by the Board shall be enforceable as other
7 restrictions contained herein. Aall peta must be kept on a leash and
8 § be accompanied by their Owner when not on the Lot where they reside,
9 2:15 Nuisances. No rubbish or debris of any kind shall
10 ;? be placed or permitted to accumulate upen or adjacent to any Lok,
11 i and odors shall be permitted to arise therefrom so as to render any
12 § such Lot or any portion thereof unsanitary, unsightly, offensive or
13 % detrimental to any other Lot in the vicinity thereof or to its
14 cccupants. No nuisance shall be permitted to exist or to coperate
upon any such Lot so ag to be offensive or detrimental to any other
5 1 Lot in the vicinity thereof or to its occupants. Without limiting
6 ;. the generality of any of the foregoing provisions, no exterior
17 §§ speakers, horns, whistles, bells or other sound devices, except
18 security devices used exclusively for security purposes, shall be
19 3; located, used or placed on any Lot. The Board in its sole
20 §§ discretion shall have the right to determine the existence of any
21 gg such nuisance. No motorcycles or motor driven vehicles not legal
22 ;\ for operation on public roadways shall be operated within the
23 I Property; provided, however, the Associaticn Rules may include
24 3; reasonable requlations regarding the use and operation of
25 I motorcyclies and motor driven vehicle not legal for operation on
26
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¢ public roadways consistent with the objective of minimizing nocise

and other adverse impacts on the Property.

2.16 Clothes Washing Drying Facilities. Outside

clotheslines or other outside facilities for drying or airdrying
clothes shall not be erected, placed or maintained on any Property.
No washing machines or dryers shall be kept or maintained on any Lot
except within a Residential Dwelling without the prior written
approval of the Board,

2.17 Mineral Exploration. No portion of the Property

shall be used in any manner to explore for or to remove any water,
0il or other hydrocarbons, minerals of any kind, gravel, earth or
any earth substance of any kind.

2.18 Diseasesg and Insects. WNo Owner shall permit any

thing or condition to exist upon any Lot which shall induce, breed
or harbor infectious plant diseases or noxious insects.

2.1% Drainage Easement. There is hereby created a

blanket easement for drainage of groundwater on, over and across the
Property. No Ownexr shall obstruct, divert, alter or interfere in
any way with the drainage of groundwater upon, across or over any
portion of the Property.

2.20 HWater Usage. Each Owner shall comply with the

reasonable regulations contained in the Association Rules respecting
water usage and water conservation.

2.21 Leasing. All leages must be in writing and shall

! provide that the terms of the lease shall be subject in all respects

to the provisions of the Project Documents and any failure of the
lessee to comply with the terms of the Project Documents shall be a

default under the lease. Upon the leasing of a residence, the Owner

30
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shall promptly notify the Association of the commencement date and

1
5 || the termination date of the lease and the names of each lessee or
3 § other persons who will be occupying the residence during the terms
{
‘I of the lease.
4
] Section 3 Use Restrictions, Common Area.
5
3.1 Permitted Uses:
6 | (a} Parking in designated parking spaces and
7 . parking areas by any Owner, his guests and invitees for purposes
8 | connected with or incidental to any use of such Owner's Lok,
g {b) Access for vehicleg and pedestrians between
10 | public streets and any parking areas situated within the Common Area
and any Owner‘s Lot, for purposes connected with or coincidental to
H >4 P
12 ¢ @ny use of such Owner's Lot.
13 §§ {c) Access for pedestrians on any sidewalks or
14 walkways for the purposes connected with or incidental to any use of
any Owner’'s Lot.
15 ¢
! (d) Access for persons engaged in maintaining any
16
{i portion of the Common Area or any Owner‘s LoL.
17
{e} Such other uses as may be adopted from time to
18 time by the Board and get forth in the Association Rules.
19 {f) In general, the Common Area shall be used for
20 the benefit of the Owners, for the furnishing of services and
21 faciliities for which the same are reascnably intended and for the
29 g; enjoyment to be derived from such reasonable and proper use, without
il
273 hindering the exercise or encroaching upon the right of any other
i
y -
24 I Owner to utilize the Common Area.
25 3.2 Restricted Uses:
H
26
it
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(a} with the exception of the storage supplies,
materials or equipment necessary for the discharge of Declarant’'s
duties under this Declaration, the Common Area_shall not be used by
Owners for storage of supplies, materials or persocnal property of
any kind.

{b) The Common Area shall be subject to such other

restrictions as may be adopted by the Board and set forth in the

‘I Agsociation Rules.

(¢} Imn general, no activity shall be carried on nor
condition maintained by any Owner upon the Common Area which
detracts from the appearance of the Property or hinders or
encroaches upon the right of any other OQwner to utilize the Common
Area as reasonably intended.

Section 4 Maintenance of Common Area by Association.

The Association may at any time, as to any Common Area, conveyed,
leased or transferred to it, or otherwige placed under its
jurisdiction, in the discretion of the Board, without any approval
of the Owners being required:

{a) Reconstruct, repair, replace or refinish any
Improvement or portion thereof upon any such area {to the extent
that such work is not done by a governmental entity, if any,
responsible for the maintenance and upkeep of such area) in
accordance with (1) the last plans thereof approved by the Board,
{2} the original plans for the improvement of (3) if neither of the
foregoing is applicable and if such Improvement was previously in
existence, then in accordance with the original design, finish or

standard of construction of such Improvement as same as existed.
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(b) Construct, reconstruct, repair, replace or

3 refinish any road Improvement or surface upon any portion of such
3 area used as a road, street, walk and parking area.
(¢) Replace injured and diseased trees or other

¢ vegetation in any such area, and plant tress, shrubs and ground

> cover to the extent that the Board deems necessary for the

6 conservation of water and soil and for assthetic purposes.

7 {d) Place and maintain upon any such area such

8 é signs, markers and lights as the Board may deem appropriate for the
9 % proper identification, use and regulation thereof.

16 ; (e} Remove all papers, debris, filth and refuse

11 :5 from the Common Area and wash or sweep paved areas as reguired;

12 j clean and relamp lighting fixtures as needed.

13 | (£} Repaint striping, wmarkers, directional signs,
14 etc., as necessary.

(g} Pay all real estate taxes and asgessments on

b the Common Area.

16 (k) Pay all electrical, water, gas and other

17 utility charges or feesg for services furnished tc the Common Area.
18 é {i) Pay for and keep in force at the Association’s
19 §§ expense public liability insurance with companies acceptable to the
20 gé Association in amounts with limits of liability desired by the

21 § Owners or required of the Owners pursuant to any other recorded

29 §§ document affecting the Property, such insurance to name the
23 i Association or the Owners or both as named insureds.

24 (i} Do all such other and further acte which the
25 Board deems necessary to preserve and protect the Common Area and
26
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the beauty thereof, in accordance with general purposes specified in
this Declaration,
{¥) The Board shall be the sole judge as to the
appropriate maintenance of all grounds within the Coummon Area,
(1) Pay for the construction or installation of
lights and other utility services in the Common Area.
(m) Nothing herein shall be construed S0 as to
preclude the Asgociation from delegating its power set forth above
to a manager or agent or to other person, firms or corporations.

Section 5 Damage or Destruction of Common Area by

Owners. In the event any Common Area is damaged or degtroyed by an
Owner or any of his guests, tenants, licensees or agents, such Owner
does hereby authorize the Association o repair said damaged area

and the Association shall so repair damaged area in a good and

" workman like manner in conformance with the original plans and

specifications of the area involved, or as the area may have been
modified or altered subsequently by the Association, in the
discretion of the Association. The amount necessary for such
repairs shall be paid by said Owner, upon demand, to the
Association.

Section 6§ Declarant’s Exemption. Notwithstanding any

other provision contained in this Declaration, Declarant may display
or post any signs, flags, poles or other objects in the Common Area
or on any Lot owned by Declarant, which Declarant, in its sole
discretion, deems appropriate in connection with its sale or rental
of Lots and the development of the Property or any Lots owned by
Declarant. Anything contained in Article XI, Section 3 to the

contrary notwithstanding, this paragraph will not be amended,
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1 g% modified or rescinded without the {a) prior written consent of

2 !é Declarant and (b) recording said written consent in the Qffice of

3 | the County Recorder of Mchave County, Arizona.

ARTICLE V

) OWNERSEIP? OF COMMON AREA

> ; Section 1 Ownership of Common Area. The Association is
6 j the Owner of the fee estate in and to the Common Area existing on

7 f the date of this Declaration and shall become the Owner of the fee

8 5; estate of any additions to the Common Area. The Commeon Area shall

9 jg remain in the Ownership and control of the Association and there

10 jg shall be no partition thereof.

11 ;! Section 2 Easements over the Common Area. The Board may
12 §§ grant permits, licenses and easements over, upon, under and across
13 g? the Common Area for utilities, roads and other purpocses which are

14 é; reasonably necessary to the ongoing development and operation of the

éi Property. Each Qwner hereby grants to each director of the ‘

P h Association an irrevocable power of attorney to execute a deed{s) or %
16 ;é other instrument (s) to grant said permits, licenses and easements.,
17 EE Section 3 Encroachments. In the event any porticn of

18 gé the Common Area encroaches upon any Lot or any Improvement on a Lot
19 5} encroaches upon the Common Area or another Lot as a result of the

20 H construction, reconstruction, repair, shifting, settlement or

21 §f movement of any portion of the Improvements or the drainage of
22 fl rainwater from the roof of any Improvement on a Lot, a valid
23 5; easement for the encroachment and for the maintenance of the same
24 g; shall exist, and the rights and obligations of Owners shall not be
25 :i altered in any way by said encroachments; provided, however, that in
26 ?5 no event sghall an easement for encroachment be created in favor of

it
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an Owner if saild encroachment occurred due to the willful misconduct

of any Owner. In the event any portion of a structure on the

2
3 Property is partially or totally destroyed and then repaired or

ié rebuilt, each Owner agrees that easements for encrcachments over
' é; adjoining Lots or Common Area and for the maintenance of said
> Ej encroachments shall exist for as long ae said encroachment ghall
6 ;j exist. A nonexclusive easement for ingress, egress and support
7 throughout the Common Area is and shall be appurtenant. to each Lot,
8 J% and the Common Area is and shall be subject to such eagement.
9 ik Section 4 Reservations to Declarant. Notwithstanding
10 gg anything contained in this Declaration to contrary, Declarant, for
11 gé itself and its successors in interest, hereby reserves a
12 nonexciusive easement over, under, upon and across the Common Area
13 for common driveway purposes, drainage and encroachment purposes and
14 5? for ingress and egress, all for Declarant’s reasonable use in

w completing any Improvements and performing necessary repair work
= é; within the Property, said reservation of easement becoming effective
16 concurrentliy with the conveyance by Declarant to the Association of
17 §§ the Common Area without necessity of Declarant setting forth such
18 33 reservation in the deed with respect tc said conveyance.

19 §% Notwithstanding the Article entitled “Amendment”, no amendment,

20 |, revocation or rescission of said reservation of easement may be had
21 g pricr to the conveyance by Declarant (or its guccessor) of the last
23 §§ Lot without the (a) written consent of the Declarant and (b)
23 4% recording of such consent in the Office of the Recorder of Mohave
ﬁ County, Arizona.
24 1 Y
25 Segtion 5§ Ownership of Maintenance and Recreational
26 1 Equipment. The Association shall be and become the Owner of all
H
it
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maintenance, recreational and other equipment acquired by it (a) for
the maintenance and improvement of the Property and (b} to implement
the performance of its other duties hereunder. The transfer of such
personal property by the Association pursuant to the Bylaws shall
transfer title thereto free and clear of any claim on the part of

any Owner,

ARTICLE VI

ARCHITECTURAL CONTROL COMMITTEE

Section 1 Architectural Control Committee. No

building, fence, wall or other structure shall be constructed,
erected, placed or altered upon any Lot, nor shall any treeg,
bushes, shrubs or plants which are in excess of six feet in height,
or any likely to grow to a height in excess of six feet, be planted
or placed on any Lot, until the building or alteration plans,
landscaping plans, specifications, location plat and color scheme
thereof have been approved by the Architectural Control Committee
appointed by the Board or Declarant in accordance with the Bylaws.
Notwithstanding anything to the contrary in this Declaration or the
Bylaws, Declarant hereby reserves to itself the power to appoint a
majority of the members of the Architectural Control Committee until
%0 percent of the Lots have been sold by Declarant. In congidering
any such plans, the Architectural Control Committee shall take into
account {a) the guality of workmanship and materisls to be uged, (b}
harmony of external design with existing structures in the property,
{c} the interference, or potential for interference with the view
from any Lot and (d) compliance with this Declaration. In the event

the Architectural Control Committee fails to approve or disapprove
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any such plans, specifications, plats or schemes within 30 days
after all necessary documents have been received by the
Architectural Control Committee, the Owner requesting said approval
may submit a written notice to the architectural control committee
advising the same of its failure to act; only if the Brchitectural
Control Committee fails to approve or disapprove any such plans,
specification, plats or schemes within 30 days after receipt of said
notice from the Owner, said plans, specifications, plats or schemes
shall be incontrovertibly deemed to be approved.

Section 2 Amendments. Notwithstanding Article XTI,

Section 3, no amendment, revocation or rescission' of this Article
may be had, nor shall Declarant, or any successor thereof, be
prohibited from completing the improvement and develcopment of the
Property prior to the conveyance by Declarant {cr its successor) of
the last Lot without the (a) written consent of Declarant and (b)
recording of such consent in the office of the Recorder of Mohave
County, Arizona. Such written consent shall not be required after
the conveyance by Declarant (or itg successcr) of all the Lots.

ARTICLE VII

ASSESSMENTS

Section 1 Annual Assessments. The Beoard has and shall

have the right and power to make and levy from time to time,
reasonable Annual Assessments upon the Lots to meet anticipated
Common Expenses of the Association and to change from time to time
the amount, installments and/or frequency of payment of assessments.
1.1 No increase or decrease in the amount of such
reasonable Annual Assessments for Common Expenses expenditures of

the Association in any one fiscal year of the Association which

s
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fé exceeds 20 percent of the regular Asgessment for the immediately

preceding fiscal year may be made without the vote or written

! ballot of the Owners entitled to exercise a majority of the total
voting power, provided that such vote or written ballot shall
include the votes of a majority of the Owners other than Declarant.
Each Owner, except Declarant, shall be assesgsed separately for a
share of such anticipated Common Expenges, which share shall be
levied against each Owner according to the ratio of the number of
Lots owned by the Owner assessed to the total number of Lots
subject to Assessment. While Declarant ig not liable for
Assessments, whether Annual or Special, on a per Lot owned basis,
Declarant is obligated to provide sUpport to the Association,
whether by virtue of aoney, manpower, egquipment or materialg
supplied, to the extent (but in no event an amount to exceed the
per Lot owied Assessment amount) reasonably necessary to properly

maintain the Common Area until such time as the Assessment revenue

5

16
17
18
19

20 |

21
22

23 |

24

25
26

i
H
i

from the Owners, other than Declarant, is sufficient to meet the
needs of the Association.

1.2 Separate written notices of the making of such
Annual Assegsment {including in such notice the amount thereof and
the frequency of payment) shall be deposited into the United States

! mail, postage prepaid, directed to the attention of each Qwner,

/i bearing the address such Owner shall have directed the Association

to deliver such notice, at least 30 days prior to the beginning of

a fiscal vear.

£
f

Section 2 Special Assessments. The Board may also levy

{
H
|

and collect Special Assessment (s) for capital improvements or other

purpeses in the same manner as Annual Assesgments are levied and

1
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1 5: collected as described in Section 1. The amount of any such Special
2 %E Assessment, together with any late payment penalty incurred pursuant
3 ;5 to this article, costs and reasonable attorneys’ fees in the event
3 enforcement is commenced, shall be and become a lien upen any Lot in

¢ E% the same manner as Annual Assessments become a lien. Provided,

> §§ however, no such Special Assessment exceeding, in the aggregate, 5

6 g} percent of the budgeted gross expenses of the Association for the

7 §§ then current fiscal year of the Association may be levied without

8 g; the vote or written ballot of the owners entitled to exercise a

9 és majority of the total voting power, provided that such vote or

10 %j written ballot shall include the votes of a majority of the Owners
11 j§ other than Declarant. The provisions of the preceding sentence

12 §§ shall not apply to Special Assessment{s} for repair, or the like,

13 gé described in the Artiecle entitled “Destruction; Insurance”.

14 i Section 3 Nconpayment of Agssessments. If the Assocliation

;; does not receive an Owner's payment of the entire amount of the

13 @ Annual or Special Assessment imposed upon the Qwner's Lot pursuant
16 ;E Lo this Article within 15 days after the due date thereof, a late

17 ii payment penalty by way of liquidated damages shall be immediately

18 | due from such Owner. Each of the Owners recognizes and acknowledges
19 §; that the late payment of an Assessment will cause the Association to
20 {! incur additional costs and expenses in connection with its
21 ?E management, control, maintenance, architectural contrel and
22 ié preservation of the Property and that it is extremely difficult and
23 %é impractical to ascertain the extent of such damages. Accordingly,
24 %j each Owner shall pay to the Association a late payment penalty in an
25 . amount to be determined by the Board.
2% §§ 3.1 No late payment penalty may be imposed more than

if iy
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once for delinquency of the same payment; however, the imposition
of a later payment penalty on any delinquent payment shall not
eliminate nor supersede late payment penalties imposed on prior
delinquent payments. Any Assegsment, if not paid more than fifteen
(15) days after its due date, shall be deemed delinquent and a late
payment penalty {as described in Section 3) shall be due from the
first day following the due date of the Assessment. The late
payment penalty represents a fair and reasonable estimate of, and
constitutes liquidated damages for, the costs and expenses {other
than attorneys’ fees, court costs and other costs incurred by the
Asgociation in connection with the foreclosure of the lien on the
Lot {s) for the delinguent Annual or Special Assessments) which the
Association will incur by reason of the late payment. Acceptance
of any late payment penalty by the Association shall neither
constitute a waiver of such Owner’s default with respect to the
late payment, nor prevent the Association from exercising any of
its other rights and remedies hereunder or at law.

3.2 In addition to the late payment penalty described
above, each Owner shall pay to the Association jinterest on all
delinqguent Assessments at an annual Percentage rate of 12 percent
from the date the delinquent Assessment was due and the amount of
reasonable attorneys fees, court costs and other costs incurred by
the Association in connection with the foreclosure of the lien on
the Lot (s} for the delinquent Annual or Special Assessments. The
Board may, from time to time, to the extent permitted by law,
increase the amount of the late payment penalty. The Board shall
advise the Owners in writing of any increase in the late payment

penalty not less than 30 days prior to the effective date of any

41
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such increase.

Section 4 Creation of the Lien and Personal Obligation.

Each Owner (including Declarant} of any Lot, by acceptance of a deed
or other conveyance creating in such Owner the interest required to
be deemed an Owner, whether or not it shall be so expressed in any
such deed or other conveyance, is deemed to covenant and agree to
pay to the Association: Annual Assessments and Special Assessments,
such Assessments and other fees to be fixed, established and
collected from time to time as provided in this Declaration. Such
Assessments and fees, together with interest thereon, late charges,
attorneys' fees and court costs, and other costs of collection
thereof, as hereinafter provided, shall be a continuing lien upon
the Lot against which each such Assessment is made. Each such
Assessment, together with such interest, late charges, costs and
attorneys’ fees, shall also be the persgonal obligation of the Owner
of such Lot at the time when the Assessment becomes due.

On any Assessment not paid within thirty {30} days after
the due date, the Association may bring an action at law against the
Owner personally obligated to pay the same, or foreclose the lien
against the Lot.

Section 5 Payment of Assessments. Until such time as the

Board shall change the same pursuant to Secticn 1, such Assessments
shall be due and payable monthly on the first day of each calendar
month, commencing, as to all Lots, on the first day of the calendar
month next following the first conveyance by Declarant of a Lot.

Section 6 Common Area Taxes. Anything in Secticn 1 to

the contrary notwithstanding, if any tax is assessed to Declarant or

to the Association upon the Common Area, a share thereof shall be

42




PAGE 43 DF 40
BR 5200 PE 157 FEEE2004084550

1 included in the Agsessment upon each Owner which share shalil be the
5 portion which bears to the total tax agsessed the same relationship
3 as the number of Lots owned by such Owner bears to the total number
of Lots in the Asscociation.
) Section 7 Subordination of Agsessment Liens. The lien
3 i. of the Assessments provided for herein shall be subordinate to the
6 lien of any first Mortgage given for value. Sale or transfer of any
7 Lot shall not affect the Assessment lien. However, the sale or
8 transfer of any Lot pursuant to judicial or nonjudicial foreclosure
9 of a first Mortgage shall extinguish the lien of such Assessments as
10 to payments which became due prior to such sale or transfer. No
11 sale or transfer shall relieve such Lot from lien rights for any
12 | Assesgments thereafter becoming due. Where the Mortgage of a first
13 Mertgage of record, or other purchaser of a Lot, obtains title to
14 | the same as a result of foreclosure, such acguirer of title, its
a successorg and assigns, shall not be liable for the share of the
1> | Common Expenses or Assessments by the Board chargeable to such Lot
16 i which become due prior to the acquisition of title to such Lot by
17 %; such acquirer. Such unpaid share of Common Expenses or Assessments
18 shall be deemed to be a Common Expense collectible from the Cwners
19 of all of the Lots, excluding such acquirer, its successors and
20 E! assigns. Nothing herein shall relieve the non paying Owner from the
21 ! obligation to pay all Assessments which had accrued pricr to
22 ié foreclosure.
23 : Section 8 Estoppel Certificates. The Board shall
2% furnish, or cause an appropriate officer of the Agsociation to
25 §§ furnish, upon demand by any person, a certificate signed by an
' officer of the Association getting forth whether the Assessments on

26 ;
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a specified Lot have been paid. A properly executed certificate of
the Association as to the status of Assessments on a Lot is binding
upon the Association as of the date of its issuance.

Section 9 Waiver of Agsessment Liability. No Cwner may

be exempt from personal liability for Assessment levied by the
Board, nor release the Lot owned by it from the liens and charges
hereof by waiver of the use or enjoyment of any of the Common Area
or by abandonment of its Lot.

ARTICLE VIIIX

DESTRUCTION; INSURANCE

Section 1 Insurance Requirements. The Board shall keep

insured against loss by perils under a multi-peril policy(ies) of
hazard insurance (a} all buildings, if any, and other insurable
improvements in the Common Area and (b) all fixtures, building
service equipment, common personal property and supplies owned by

the Association, under one master extended coverage hazard

i policy{ies) for the benefit of all Owners. The amount of coverage

of such insurance shall be not less than 100 percent of the
insurable value (based on then current replacement cost) of said
buildings and Improvements and fair market value of personal
property determined annually by an insurance carrier selected by the
Board. The name of the insured under each policy of such insurance
shall be substantially “Sunset Villas Property Owner'’s Asscciation”,
for use and benefit of individual followed, if desired, by either
the Asaociation or the insurance carrier(s), by the designation of
the Owners. Authority to adjust losses covered by the Association’s
policy{ies) shall be vested in the Board, and the Board is hereby

irrevocably appointed as the attorney-in-fact for every Owner for

44




1
2
3
4
5
6
7
8
9

10
i1
12
13
14
5
16
17
18
19
20
21
22
23
24

25
26

if
Wachtel, Bithn & Mafm
Attomeys at Law

PAGE 45  OF 48

BK 5200 PG 15% FEEZ20040B4550
this purpose. Insurance proceeds shall be payable directly to the
Association for the use and benefit of the Owners and the Mortgages,
as their interests wmay appear. The premiums for such policy shall
ke paid as a Common Expense by the Association.

Section 2 Repair and Reconstruction. 1In the event of

any loss, damage or destruction so insured against, the Board shall
Cause the same to be replaced, repaired or rebuilt. In the event
the cost of such replacement, repalr or rebuilding exceeds the
hazard insurance proceeds received therefore, the Board shall levy
and collect a Special Assegsment in an equal amount from each Owner
in the Property. 1In any event, all such hazard insurance proceeds
received for such loss, damage or destruction shall be used for such
replacement, repair or rebuilding.

Section 3 Insurance of Lot Improvements. Each Owner

shall keep all buiidings and other insurable improvements on such

Owner‘s Lot insured for the benefit of such Quner.

Section 4 Liability Insurance. The Board shall procure

and keep in force during the term hereof insurance in the npame of
the Association and the Owners against any liability to the public
{including the Owners) resulting from any occurrence in or about the
Common Area with coverage in the amount of at least $1,000,000 per
occurrence, for personal injury and/or property damage. Such
insurance shall alse provide coverage for any legal liability that

results from lawsuits related to employment contracts in which the

5 Association is a party. Premiums on such policy shall be paid as a

2240 McCulioch Blvd, |-

Lake Havasu City
Arizonz 36403
{928)855-5115

Fax {928) 855.521)

Common Expense by the Association. The pelicy(ies} of such

insurance ghall contain a waiver of subrogation by the issuer{s)

45




Vh o W R

SN2 o0 -3 oy

1
11
12
13
14
IS
16
17
18
19
20
21
22
23
24

25
26

i
Wachzel, Bickn & Malm
Altomneys a1 Law

PAGE 46  OF 4D
BE G200 PG 160 FEE22004024550

against {a) the Association, (b} each of the directors serving from
time to time on the Board, and (¢} the Owners.

ARTICLE IX

CONDEMNATION

Section 1 Interpretation. In the event of any conflict

between the provisions of this Article and those of any other
article of this Declaration, the provisions of thisg Article shall
govern and control.

Section 2 Definitions. 1In this Article, the following

words and phrases shall have, respectively, the following meanings:

2.1 “Appropriation” means any taking of or damage to any
part of the Common Area {or any interest therein) by reason of any
exercise of the power of eminent domain (whether by condemnation
proceedings, inverse condemnation or otherwise) or by reason of any
transfer of any part of the Common Area (or any interest therein)
made in avoidance of such an exercise.

2.2 “Condemncor” means any governmental entity or person
possessing the right and power of eminent domain which exercises
sald right and power, or threatens so to do, with respect to any
part of the Common Area (or any interest therein).

2.3 rAward” means compengation, including, but not
limited to, monetary and other consideration, paid by a Condemnor
for an Appropriation,

Section 3 Board of Directors as Attorney-In-Fact. The

Beard is hereby irrevocably appointed as the attorney-in-fact for

every Owner to (a) negotiate with any condemnor for gettlement of an

' Award for any Appropriation, (b) defend any action brought for an

1
i

2240 McCulloch Bivd. -

Lake Havasy City
Arizona 86403
(928} B55-5115
Fax {928} 855-521¢

Appropriation, and to engage and compensate counsel and expert

456



PAGE 47 OF &0
BX 5200 PG 161 FEES20040B4550

witnesses therefore or to aid the Board in the exercise of any of

its powers under this article, (¢} conduct, arrange or supervise an

2
3 ; independent appraisal to determine the value of the Common Area
1 affected by any Appropriation, (d) receive in the name of the
! §= Association an Award and to retain the same, pending its
3 disbursement, in a non interest-bearing bank account in the name of
6 the Asgociation, and (e} disburse or retain the same, pursuant to
7 the following Section of thig Article. Notwithstanding any
8 provision herein to the contrary, Mortgagees shall automatically be
g entitled to join in Appropriation proceedings.
10 Section 4 Bistribution of award. 1If any Award
11 ; affecting all or a portion of the Common Area is not appertioned
2 %i among the Owners by court judgment or by agreement between the
13 §§ Condemnor and the Board as the Owners’ agent, and after the value of
14 Eg the Common Area affected by any Appropriation has been determined by
! independent appraisal, as soon as may be practicable after the
o %3 receipt by the Association of any Award, the Board will disburse the
6 ié same pursuant to the following:
17 i; 4.1 First, to contractors, subcontractors, materialmen
1
18 " and others for the costs of the repair or restoration of damage or
19 ;J destruction to the Common Area caused by an Appropriation, or to the
20 g: Association in reimbursement for such costs; the balance of the
21 ij award is hereinafter referred to ag “Award Balance*.
22 §§ 4.2 Second, the Award Balance to the Association. 1In
23 ;5 the event that the entire Common areaz is appropriated, the Award
24 %; Balance shall be distributed to the Owners so that each Owner
35 ! receives one equal share of such Award Balance for each Lot in the
2 Property owned by such Owner. 1In the event that the Common Area is

if i
Wachiel, Bichn & Matm
Atiorneys al Law
2240 McCullock BIvg,
Lake Bavasu City
Arizona 86403
{528) 855-5118
Fax {928)855-5211
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appropriated only in part, the Award Balance shall be retained by

[

the Association or disbursed to the Owners in whole or in part as

3 é? determined by the Board of Directors.
i ARTICLE X

4 ‘5 ACCOUNTING; RIGHT OF INSPECTION

> § Section 1 Maintenance of Books and Records., The Board
6 shall maintain books of account of all its receipts and expenditures
7 and shall cause such books to be made available thereon to the

8 k Assoclation. The Board shall deliver a copy ©f such report to the
9 Owner of each Lot within 120 days after the end of such year. FRach
10 Owner (or its duly appcinted representative) shall be entitled at

11 % reasonable times to inspect the books and records of the

12 : Association, to have such books and records examined at said Owner's
13 | expense by an attorney or accountant representing such Owner and tc
14 make excerpts or copies of such books and records or portiong

therecf, and each such Owner {or its duly appeinted representative),

15 at his own expense, shall have the right, upon submission of a

16 written request to the Board, to have such bocks and records

17 independently audited by an accountant so long as such reguest is

18 reasonable and made in good faith.

19 Section 2 Inspection of Documents. The original or a
20 §§ copy of this Declaration, the Articles, the Bylaws and any rules or
21 ;j regulations concerning the Property shall be available for
22 §§ inspection by Owners at the Association’s rrincipal place of
23 | business at all reascnable times during office hours.
” ARTICLE XT
25 ?g GENERAL PROVISIONS
2 % Section 1 Effect of Declaration. The limitations,

if
Wachtel, Biehn & Malm |
Atlomeys at Law
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| . P ) , .
‘ restrictions, conditions and covenants ger forth in this Declaration

constitute a general scheme for (a) the maintenance, protection and

2 |
3 %f enhancement of the value of the Property and all Lots, and (b) the
;€ benefit of all Owners. Said limitations, restrictions, conditions
!
) E{ and covenants are imposed on each Lot and the Common Area for the
5 benefit of every other Lot and the present and future QOwners
6 §§ therecf. Said limitations, restrictions, conditions and covenants
7 1: are and shall be covenants running with the land or equitable
8 %E servitudes, as the case may be.
) ' Section 2 Method of Termination, This Declaration shall
19 gé continue in full force and effect unless terminated by the
11 ;; affirmative vote or written consent, or any combination thereof, of
12 ?} the Owners representing ninety percent (90%) or more of the votes in
13 Eé the Association. If the necessary votes and consents are obtained,
14 ig the Board shall cause to be recorded with the County Recorder of
& Mohave County, Arizona, a Certificate of Termination, duly signed by
2 ;J the President or Vice President and attested by the Secretary or
16 ﬁ Assistant Secretary of the Association, with their signatures
17 1| acknowledged, Thereupon this Declaration shall have no further
18 ;g force and effect, and the Association shall be diésolved pursuant to
19 Eg the terms set forth in its Articles. §
20 g; Section 3 Amendments. Subject tc the other provisions
21 55 of this Declaration, this Declaration may be amended asg foliows:
22 gf {a} Until such time as Declarant ne longer owns at
23 j least (20%) twenty percent of the Lots, amendments or modifications
24 shall be effective when executed by Declarant and when recorded in
95 Eg the official records of Mohave County, Arizona. Thereafter, this
26 |

if |
Wachtel, Biehn & Malm |
Attarneys at Law
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Declaration may be amended at any time by the written approval or

2 Affirmative vote of not less than 75% of the Members.
3 {b) An amendment or modification that requires the
affirmative vote or written approval of the Members as hereinabove

4 provided shall be effective when executed by the President and

> Secretary of the Association who shall certify that the amendment or

6 modification has been approved as hereinabove provided, and when

7 recorded in the official records of Mohave County, Arizona.

8 Section 4 Interpretation. Except for judicial

9 construction, the Association shall have the exclusive right to

10~ construe and interpret the provisions of this Declaration. In the

11 §§ absence of any adjudication to the contrary by a court of competent

12 5; jurisdiction, the Association’s comstruction or interpretation of

13 %E the provisions hereof shall be final, conclusive and binding as to

14 %é all persons and property benefited or bound by this Declaration. In
§§ the event of any conflict between this Declaration and the Articles,

3 %; Bylaws, Assoclation Rules or Architectural Committee Rules, this

16 i Declaration shall control. 1In the event of any conflict between the

17 é; Articles and Bylaws, the Articles shall control. In the event of

18 ;{ any conflict between the Bylaws and the Association Rules or the

19 :3 Architectural Committee Rules, the Bylaws shall control.

20 g? Section 5 Enforcement. The Association, or any Owner,

21 Eé shall have the right to enforce, by proceedings at law or in equity,

27 25 all restrictions, conditions, covenants and reservatiéns, now or

23 5§ hereafter imposed by the provisions of this Declaraticn or any

24 amendment thereto, including the right to prevent the violation of

25 §i any such restrictions, conditions, covenants, or reservations and

26 ;5 the right to recover damages or other dues for such violation. The

if
Wachiel, Biehn & Malm
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Association or any Owner shall alsc have the right to enforce, by

: proceedings at law or in eguity, the provisions of the Articles or

2.

3 | Bylaws and any amendments thereto. With respect to the
Architectural Control Committee rules and decisions, Assessment

! liens or any other liens or charges and Association Rules, the

> Azggociation ghall have the exclusive right to the enforcement

6 thereof.

7 Section 6 No Waiver. Failure by the Association or by

8 any member to enforce any covemant, condition, or restriction herein

9 ; contained, or the Articles, Bylaws, Association Rules or

10 § Architectural Rules in any certain instance or on any particular

11 | occasion shall not be deemed a waiver of such right on any such

2 §§ future breach of the same or any other covenant, condition or

13 é; restriction.

14 !é Section 7 Cumulative Remedies. All rights, options and

s jg remedies of Declarant, the Association, the Owners or Mortaagees

: §§ under this Declaration are cumulative, and not one of them shall be

6 % exclusive of any other, and Declarant, the Association, the Owners

7 and the Mortgagees shall have the right to pursue any one or all of

18 i such rights, options and remedies or any other remedy or relief

19 which may be provided by law, whether or not stated in this

20 ' Declaration.

21 5 Section 8 Severability. Invalidation of any cne or a

32 i? portion of these covenants, conditions or restrictions by judgment

23 §§ or court order shall in no way affect any other provigions which ;
24 ;g shall remain in full force and effect. |
25 %i Section 9 Binding Effect. By acceptance of a deed or by
26 " acquiring any ownership interest in any of the property subject to

i i
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this Declaration, each Person, for himself or itself, his heirs,
personal representatives, successors, transferees and assignsg, to
all of the provisions, restrictions, covenants, conditions, rules
and regulations now or hereafter imposed by this Declaration and any
amendments thereof. 1In addition, each such perscn by so doing
thereby acknowledges that this Declaration sets forth a general
scheme for the improvement and development of the Project and hereby
evidences his interest that all the restrictions, conditions,
covenants, rules and regulations contained in this Declaration shall
run with the land and be binding on all subsequent and future
Owners, grantees, purchasers, assignees, lessgees and trancferees
thereof. Furthermore, each such person fully understands and
acknowledges that this Declaration shall be mutually beneficial,
prohibitive and enforceable by the various subsequent and future
Owners. Declarant, its successors, assigns and grantees, covenants
and agrees that the estates and the other rights created by this
Declaration shall not be separated or separately conveyed, and each
shall be deemed to be conveyed or encumbered with its regpective
estate even though the description in the instrument of conveyvance
Or encumbrance may refer only to the estate.

Section 10 Joint and Several Liability. 1In the case of

joint ownership of a Residence, the liabilities and obligations of
each of the joint Owners set forth in or imposed by this Declaration
shall be joint and several.

Section 11 Survival of Liagbility. fThe termination of

membership in the Asscciation shall nor relieve or release any such
former Member from any liability or obligation incurred under or in

any way connected with the Asgociation during the period of such
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membership, or impair any rights or remedies which the Association
may have against such former Member arising out of, or in any way
connected with such membership and the covenants and obligations

incident thereto.

Section 12 Attorneys' Fees. In the event the

Association employs an attorney to enforce any lien granted teo it
under the terms of this Declaration or to collect any Assessments or
other amounts due from an Owner or to enforce compliance with or
recover damages for any viclation or noncompliance with this
Declaration, the Articles, Bylaws, Association Rules and/or
Architectural Rules, the prevailing party in any such action shall
be entitled to recover from the other party its reascnable
attorneys' fees incurred in any such action.

Section 13 Violations and Nuisance. Every act or

omission whereby any provision of the Declaration is violated in
whole or in part is hereby declared to be a nuisance and may be
enjoined or abated, whether or not the relief sought is for negative
or affirmative actions, by Declarant, the Asgociation or any Owner,

Section 14 Rule Against Perpetuities. If any interest

purported to be created by this Declaration is challenged under the
Rule against Perpetuities or any related rule, the interest shall be
construed as becoming void and of no effect as of the end of rhe
applicable period of perpetuities computed from the date when the
pericd of perpetuities starts to run on the challenged interest; the
"lives in being” for computing the period of perpetuities shail be
{i} those which would be used in determining the validity of the

challenged interest, plus (ii) those of the issue of the Board who
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are living at the time the period of perpetuities starts to run on

the challenged interest.

Section 15 Change of Circumstances. Except as otherwise

expressly provided in this Declaration, ne change of conditionz or
circumstances shall operate to extinguish, terminate or modify any
of the provisions of this Declaration.

Section 16 Law, Ordinances and Regulations. The

covenants, conditions and restrictions set forth in this Declaration
and the provisions regquiring Owners and other persons to obtain the
approval of the Board or the Architectural Committee with respect to
certain actions are independent of the cbligation of the Cwners and
other persons to comply with all appliicable laws, ordinances and
regulations, and compliance with this Declaration shall not relieve
an Owner or any other person from the obligation to alse comply with
all applicable laws, ordinances and regulationsg.

Any wviolation of any state, municipal, or local law,
ordinance or regulation pertaining to the ownership, occupation or
use of any property within the Property is hereby declared tc be a
viclation of this Declaration and subject to any or all of the
enforcement procedures set forth herein.

Section 17 References to this Declaration in Deeds.

Deeds to and instruments affecting any Lot or any part of the
Project may contain the covenants, conditions and restrictions
herein set forth by reference to this Declaration; but regardless of
whether any such reference is made in any Deed or instrument, each
and all of the provisions of this Declaration shall be binding upon
the grantee-Owner or other person ¢laiming through any instrument

and his heirs, executors, successors and agsignees,
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1 gg Section 18 Notices. If notice of any action or propoged
5 Fé action by the Board or any committee or of any meeting is required
3 | by applicable law, this Declaration or resolution of the Board to be
ﬁ given to any Owner, Lessee or Resident then, unless otherwise
¢ E% specified herein or in the resclution of the Board, such notice
> {? requirement shall be deemed satisfied if notice of such action or
I
6 §§ meeting is published once in any newspaper in general circulation
7 §§ within Mohave County. This section shall not be construed to
g | reguire that any notice be given if not otherwise required and shall
9 fg not prohibit satisfaction of any notice requirement in any other
10 i manner.
11 ‘; Section 19 Notification of Sale and Transfer Fee,
12 g Concurrently with the consummation of the sale or other transfer of
13 1] any Lot, or within Fourteen (14) days after the date of such
14 | transfer, and transferee and shall notify the Asscciation in writing
of such transfer and shail accompany such written notice with a non-
. Eg refundable transfer fee to cover Association documentation and
16 ;l processing. The transfer fee shall be in the amount to be
17 ig established by the Board, but shall in no event exceed twice the
18 ég then current regular monthly Assessment. The written notice shall
19 :5 set forth the name of the transferee and his transferor, the street

20 | address of the Lot purchased or acquired by the transferee, the

21 transferee’s mailing address, the date and sale or transfer, and the
27 name and address of the transferee’s Lender, if any. Prior to the
23 ] receipt of such written notice, all notices required or permitted to
24 fj be given by the Association to the Owner shall be deemed to be duly
95 13 made Or given to the transferee’sg predecessor in interest. The

2% transfer fee shall be the personal abligation of the new Owner and

i
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shall be secured by the lien. Notwithstanding the other provisions

" hereof, this Section shall not apply to a Lender who becomes an

oW N

=R s - N ¥ 1

10
i1
12
13 !
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15

16
17
18 |
19 |
20
21
22
23

Owner by a foreclosure proceeding or any deed of assignment in lieu

of foreclosure.

Section 20 Leases. Any agreement for the leasing or

rental of a Residential Dwelling (hereinafter in this Seection
referred to as a "lease") shall provide that the terms of such lease
shall be subject in all respects to the provisions of this
Peclaration, the Articles, the Bylaws, the Association Rules, the
Architectural Rules and any applicable agreements between the
Association and any federal agency. Said lease shall further
provide that any failure by the tenant thereunder to comply with the
terms of the foregoing documents shall be a default under the lease.
All leases shall be in writing. Any Owner who shall lease his Lot
shall be responsible for assuring compliance by such Quner's tenant
with this Declaration, the Articles, the Bylaws, the Association
Rules and the Architectural Rules, and shall be jointly and
severally responsible for any violations thereof by his tenant.

Section 21 DPedication of Private Roads. It is the

express intent of Declarant to establish and maintain the Project as
a private community for the purposge of enhancing and protecting the
value, desirability and attractiveness of the Project and the
quality of life within the Project. Consistent with such intent,
Declarant desires that all road, walkways, parking spaces and cther

theroughfares within the Proiect be private and reserved for the

' Owners of Residences within the Project, along with their tenants,

24 |

25
26
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family members, guests and invitees. Therefore, the Association

shall not, without the pricr written consent of all Members,
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dedicate, convey or transfer any ownership interest in the Private
Roads lying within the project to the City, Mchave County, or to any
governmental agency or body within the State of Arizona,

Section 22 Construction by Declarant. Nothing in this

Declaration shall limit the right of Declarant to alter the Common
Area or the Lots, or to construct such additional improvements as
Declarant deems advisable prior to completion of improvements upon
and sale of the entire Project. Such right shall include but shall
not be limited to erecting, constructing and maintaining on the Real
Property such structures and digplays as may be reasonably necessary
for the conduct of the business of completing the work and disposing
of the same by sale, lease or otherwise. This Peclaration shall not
limit the right of a Declarant at any time prior to acquisition of
title by a Purchaser t¢ establish on the Real Property additicnal
licenses, reservations and rights-of-way to itself, to ubility
companies, or to others as may from time to time be reasonably
necessary to the proper development and disposal of the Project.
Declarant reserves the right to alter its construction plans and
designs as it deems appropriate. Declarant shall exercise its

rights contained in thisg provigion in such a way as not to

| unreasonably interfere with the Members' rights to use and enjoy the

Common Area.

Section 23 Assignment by Declarant. The rights of

Declarant hereunder may be assigned and/or transferred to any
SUCCessor Or successors Lo all or part of Declarant's interest in
the Project by an express assigmuent incorpcrated in a recorded
deed, lease or other instrument transferring such interest to such

SUCCQSS0r.
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Section 24 Sales Program. Declarant shall have the

. abgolute right to conduct a sales program within the Property,

2
3 including maintaining a sales office and a construction office,
4 l displaying signs, flags and other sales material throughout the

} Property and otherwise conduct a sales program until the sale and
> % conveyance by Declarant of the last Lot in the Property, whichever
6 §£ shall first occur. This Section shall not be amended, modified or
7 rescinded prior to the conveyance by Declarant of the last Lot
8 without the {a} prior written consent of Declarant, and (b}
9 recording of said written comsent in the Office of the County
10 ° Recorder of Mchave County, Arizona,
11 Section 25 Gender. The singular, wherever used in thisg
12 §§ Declaration shall be construed to mean the plural when applicable,
13 ;f and the necessary grammatical changes required to make the
14 ji provisions of this Declaration apply either to corporations or

Es individuals, men or women, shall in all cases be assumed as though
1> fé in each case fully expressed.
16 ;§ Section 26 Section Headings. The marginal or topical
17 §§ headings of the sections contained in this Declaraticn are for
18 gg convenience only and do not define, limit or construe the contents
19 ;; of the sections or this Declaration.
20 :5 Section 27 Invaliid Terms. In the event any limitation,
21 éi restriction, condition, covenant or provision contained in this
22 ?é Declaration is to be held invalid, void or unenforceable by any
23 ;g court of competent jurisdiction, the remaining portions of this
24 f% Declaration shall, neverthelegs, be and remain in full force and
25 i% effect.
20

i
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o Section 28 Exhibits. ALl exhibits, if any, referred to
) fg herein and attached hereto are a part hereof.
3 Section 29 Statutory Construction. In the event of any
!
y discrepancies, inconsistencies or conflicts between the provisions
%f of this Declaration and the Articles, Bylaws, Association Rules and
g i
{; Architectural Rules, the provisions of this Declaration shall
6 .
. prevail.
7o IN WITNESS WHEREOF, this Declaration has been executed as of
b
8 |l the \ day of , 2004.
9 1 Havasu #&Urset villas, LLC
a a Calj ia Limited Lialility
10 . Compa
1

2| e 0

13 i STATE OF ARIZONA)
. COUNTY OF MOHAVE)ss:

14 The foregoing instrument was acknowledged before me this

15 l% day of &’Qfﬁﬂm 2004, by%b@ﬂr Q?\\(‘hﬁ\l as

managing member of Havasu Sunset Villas, LLC, a California limited

16
17 h liability company, on behalf of the limited iiability company and

18 further acknowledged to me that the limited liability company

19 executed the within instrument pursuant to its operating agreement

20 | or a resolution of its members.

21
22 Notary Public

23 i' My Commission Expires: 5’9‘&00(&

24

25

by . TINA DOULGEROPOULOS

26 i & 1E% Commission$ 1345101
. . Notary Publiz - Califormiz

it ! 5
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EXHIBIT “A”

SUNSET VILLAS, according to the plat thereof recorded March 25, 2004
at Fee No. 2004-0235832, being a subdivision of Lots 2 through 5, Block 1,
Tract 2192, Lake Havasu City, Arizona, recorded at Fee No. 68-51211,
records of Mehave County, Arizona
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B: 7009 P: 819,

OFFICIAL RECORDS
OF MOHAVE COUNTY
JOAN MCCALL ,

COUNTY RECORDER

11/01/2087 10:46 AN Fee: $14.00
DOC TYPE: CCR
PAID BY:WACHTEL BIEWN & MALM

SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
SUNSET VILLAS

This Second Amendment to the Declaration of Covenants, Conditions and

as follows:

! Restrictions for Sunset Villas is made and entered into this m day of August, 2007, by
HAVASU SUNSET VILLAS, LLC, a California Limited Liability Company (“Declarant”)

WITNESSETH:

WHERFEAS, Declarant lexecuied and caused to be recorded that certain

Declaration of Covenants, Conditions and Restrictions for Sunset Villas on August 3, 2004

© at Book 5142, Page 359, and that certain First Amended Declaration of Covenants,

Conditions and Restrictions on September 10, 2004 at Book 5200, Page 115 in the records ,

of the Mohave County Recorder’s Office relating to that certain real property located in

Mohave County, Arizona more particularly described on Exhibit “A” atiached hereto and

incorporated into the Declaration and as described on Exhibit “A” attached hereto (the

“property”);

WHEREAS, the Declaration in Article X1, Section 3(a) thereof, provides that the

Declaration may be amended by Declarant unti] such time as Declarant no longer owns at

least 20% of the lots and the amendments shall be effective when executed by Declarant

and when recorded in the official records of Mohave County, Arizona.
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i
Wachwel, Biehn & Malm
Antorneys st Law
2240 MeCutloch Bivd.
Lake Havase City
Atizona 86403
(928} 835-5045
Fax (928)8535-5211

WHEREAS, Declarant declares that it owns at least 20% of the lots In Sunset

| Villas and, as such, is entitled to make this amendment.

NOW, THEREFOQRE, Declarant hereby amends the Declaration as follows:
2. Article IV, Section 2.21 is hereby amended as follows:

Section 2.21 Leasing. All leases must be in writing and shall provide that

the terms of the lease shall be subject in all respects to the provisions of the Project
Documents and any failure of the lessee to comply with the terms of the Project Documents
shall be default under the lease. Any cwner who desires to lease their Residential
Dwelling or Lot may do so only through a professional management corpany that is in the
business of managing residential leases. Owners are prohibited from leasing their
Residential Dwellings or Lots on their own or otherwise through an eatity or person who is

not a professional rental management agent. Upon the leasing of the residence, the Owner

| shall promptly notify the Association of the commencement and the termination date of the

' lease and the names of each lessee or other persons who will be occupying the residence

during the terms of the lease.

IN WITNESS WHEREQE, this amendment to the Declaration has been executed
A
as of this ]3 day of jl’:thzedté‘/ L 2007,

Havasu Sunset Villas, LLC,
a California Limited Liability
Comp

By:
Its:
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CALIFORNIA ALL-PURPOSE AGKNOWLEDGMENT

P T A e P L i s e LR PR T S e C R e S e e ARV S e PR B n v L En ot

State of California

County of ,PJ\\{(?/( 6\d f/

mﬂﬁm before mem o and Title of (Mhcer {a.g.. “Jang . hotary Public™} !
personally appeared %w 0 ’\)\\ M\}

Name{s} of Signans)

Mpersonally known to me

to be the person@ whose name@ isfare-subscribed to the
within instrument and acknowledged 1o me that
helehefhey-executed the same in hisAwerheirauthorized
capacitylieay, and thal by hisfwesiheinsignatura($) on the
instrument the person(g), or the entity upon behalf of
which the person{g} acted, executed the instrument.

WITNESS my, hand and official seal.

4

Fiace Notary Seat Above / w

£ tary Public
OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the docurent
and could prevent traudulent removal and reattachment of this form fo another document.

Deseription of Attached i
Title or Type of Document: : D/ % R (

Document Date: Q‘\?’ ‘D Number of Pages: T\—.UO

l Signer{s} Cther Than Named Above: }\b(\f,

Capacity(ies) Claimed by Signer(s)
Signer's Name: &XX& Q CX W_A{ Signer's Name:

O Individual T} individual

1 Cerporate Officer — Title(s): [ Corporate Officar — Titla(s):
T3 Partner — J Limited (I General i Partner — (7 Limited (0 General
L Attomney in Fact [ Atorney in Fact

REGHT THURMBPRINT
- OF SIGNER -
Top of thumb nere

AICHT THUL IBPH NF
QR BIGNERY
Tep of thumb here

] Trustee G Trustee
1 Guardian or Conservator 3 Guardian or Conservator
p Other: &.\)W 1 Cther:

igner Is Reprasenting. Signer Is Representing:
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EXHIBIT “A”

SUNSET VILLAS, according to the plat thereof recorded March 25, 2004
at Fee No. 2004-0235832, being a subdivision of Lats 2 through 5, Block 1,
Tract 2192, Lake Havasu City, Arizona, recorded at Fee No. 68-51211,
records of Mohave County, Arizona



