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of Mohave County, Arizona
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DECLARATION OF HORIZONTBL‘ PROFPERTY REGIME ) of ‘ég\"
b

TOGETHER WITH = -..

COVENAKNTS, COWDITIONS, AND RESTRICTIONS

This Declaration, made this 1Bth day of November ’
1983, by EUGENE E. NIICHEL and MARY JOAN NIICHEL,

hereinafter referred to as "Declarant":

WITNESSETH:

Boles Pl Tof 8

i
W W N e ;B W A e §
s

WHEREAS, the Declarant is the owner of the following

i 10 | described real property, to-wit:

i

1 11 EL CONDO, according to the plat of record in

the Office of the County Rec%ﬁdz ohaﬁﬁ

‘ 12 County, Arizona, recorded 2

i 198_, as Fee No. _S3-44/F55 .

(; 13

J*]‘ 14 WHEREAS, Declarant desires to create on said property,

i 16 || a residential community, providing for the preservation of values

b

16 || and amenities by subjecting the property to a general plan of

i 17 covenants, restrictions, easements, charges and liens as herein-

i 18 || after set forth to the benefit of said property and each owner

i 19 thereof, and

.

? 20 WHEREAS, FBUGENE E. and MARY JOAN NIICHEL will create a

é 21 nonprofit corporation, the members of which shall be the respective

£ ) ; y

5 22 | owners of the common facilities, for the purpose of maintaining

§ 23 and administering the covenants, conditions and restrictions

é 24 | hereinafter set forth to insure the opverall interest hereof.

1\ 25 NOW THEREFORE, Declarant declares that said real property
i 5 2% is and shall be held, transferred, sold, conveyed, and occupied

5:_ 27 subject tc the covenants, conditions, restrictions, easements,

Lol i " .

s 28 charges and liens, all of which shall run with the land, and shall

&

jg b ] apply to and be binding upon all parties having or acguiring any

el

" 30 right, title or interest in said propexty or any part thereof, as
Y 31 || hereafter set forth.

32 | ARTICLE I
I
' B DEFINITIONS
34 Section 1. The following words when used in this
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Declaration or any Supplemental Declaration {unless the context
shall prohibit) shall have the following meanings;

{a) "“Apartment" shall mean a separate freehold estate,
consisting of an airspace defined as follows: The boundaries of
each such Agartment are as follows:

(i) The lower horizontal boundary for units Nos.
Al, A2, A3, R4, A5, AG, A7, ASB, A9, A0, All, AlZ, Al3, Al4, RAl5,
Al6, Al7, RI1B, Al9, A20, R21, A22, A23, A24, and A25 is the surfac
of the ground floor therecf. The lower horizontal boundary for
units Nos. Bl, B2, B3, B4, B5, BS, B7, B8, B9, Bl0, Bl1l, B12, Bl3,
Bl4, B15, Bl6, Bl7, B1l8, Bl9, B20, B21, B22, B23, B24, and B25 is
the upper surface of the wooden floor thereof. The lower horizon-
tal boundary for the balcony areas of all units is the upper sur-—
face of the wooden floor thereof or the concrete patio slab there-
of, if applicable.

{ii} The upper horizontal boundary is a horizontal
plane, the elevation of which coincides with the elevation of the
surface of the finished ceiling or ceilings thereof, and in the
case of patio areas, or balcony areas, is the horizontal plane
which is the extension of the elevation of any surface of the
finished ceiling or ceilings thereof.

{iii) The lateral boundaries are the interior sur—
faces of the perimeter walls, windows and doors thereof and verti-
cal planes coincidental with the interior surfaces of the pexi-
meter walls thereof, and in the case of patio or balcony areas,
the lateral boundaries are the vertical planes cocincidental with
the perimeters of the wooden floors thereof or concrete patio
slabs thereof and further coincidental with the exterior surfaces
of the perimeter walls, windows and doors thereof.

{iv) Each Apartment includes the surfaces so
described, and the portions of the building and improvements lying
within said boundaries. Each such Apartment shall also include
the heating and air conditioning unit or units, ranges, garbage

disposal units, and other household appliances lying within said
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boundaries and/or appurtenant areas.

(v) Unless otherwise indicated, all airspace boundary
lines intersect at right angles,

(vi) Each Apartment shall include airspace denominated
as parking, and the airspace for each parking space shall consist
of airspace for which the upper herizontal boundary is the surface|
of the ceiling thereof, and the lower horizontal boundary is the
surface of the concrete floor thereof, and the lateral boundaries
of which are the vertical planes coincidental with the perimeters
of the concrete floor for each parking space.

The following are not part of an Apartment: Bearing
walls, columns, vertical supporis, roofs, floors, cement slabs,
foundations, external stairs, pipes, ducts, flues, garage doors,
central motor heating systems, private drives, front doors,

arcadias, and/or sliding glass doors, conduits, wires and other

when located within the Apartment. 1In interpreting deeds, plats,
declarations, and plans, the existing physical boundaries of an
Apartment or an Apartment reconatructed in substantial accordance
with the original plans thereof shall be conclusively presumed to
be its boundaries rather than the description expressed in the
deed, plat, plan or declaration, regardless of settling or lateral

movement of the building, and regardless of minor variances bet-

tion and those of the building. Each Apariment in each building,

as the case may be, shall be deemed to be a sepdarate and distince

apartment.

{b) "Association" shall mean and refer to EL CONDO,
INC., an Arizona nonprofit ecorporation, or such other nonprofit
corporation as Declarant may form, or such corporation's succes-~
sors and assigns, formed as an entity through which the owners may|
act, in accordance with the Arizona Revised Statutes, Sections

33-551.1 to 33.561 {(1962).

(c} "The Properties" shall mean and refer to all such

=g pook J78 e 449

utility installations, wherever located, except the outlets thereof

ween the boundaries as shown on the plan or in the deed and declarp-

-




~y—

- ——— P W o
- T .
I
1 existing properties as ars subject Lo this Declaration.
2 (d) “"Member” shall mean any person, corporation, partneg-
3 | ship, joint venture or other legal entity who is an owner provided
) 4 ¢ for herein.
; 5 | (e) "Owner{s)" shall mean and refer to the record
;— 8 | owner, whether one or more persons or entities, of equitable or
1 7 | beneficial title (or legal title if same has merged) of any
‘, g | apartment. “Owner" shall include the purchaser under an executory
'\ 9 |l contract for the sale of the real property. The foregoing does
} 10 [ not include persons or entities who hold an interest in any Apart-
L 11 | ment merely as security for the performance of an obligation.
12 | Except as stated otherwise herein, "Owner" shall not include a
%‘l 13 lessee or tenant of an Apartment. For the purposes of Article VI
; 14 | only, unless the context otherwise required, "Owner" shall also
‘ 15 | include the family, invitees, licensees, and lessees of any Owner,
18 together with any other person or parties holding any possessing
g 17 interest granted by such owner of any apartment.
§ 18 (f) "Board"™ shall mean the Board of Directors of the L
§ 19 | Association.
} 20 (g) "Bylaws" shall mean the Bylaws of the Association
§ 2 as such Bylaws may be amended from time to time.
j 22 (h) "Declarant” shall mean
E 23 || including their successors and assigns.
;: 24 (i) T"Declaration®™ shall mean this entire document, as
; 25 same may from time to time be amended.
E 26 3} "common Area” sometimes referred to as "Commen
é 27 || FPacilities”, shall mean the entire properties except Apartment
§ 28 || as defined in (a) above.
# b ] (k) “Unoccupied™ with reference to any Apartment or
;& 30 Apartments shall mean any Apartment that has been-sonstructed but
‘r 31 | not yet conveyed by Declarant.
tf R {1) "common Wall®" shall mean the wall or walls which
E 23 | shall separate contiguous Apartments.
34 |/
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1 ARTICLE II
2 DECLARATION OF HORIZONTAL PROPERTY REGIME
a Section 1. PROPERTY SUBJECT TO THIS DECLARATION:
4 || Declarant is the owner of the real property which is, and shall be
5.|l held, transferred, sold, conveyed and occupied subject to this
6 peclaration, which is located in Mohave County, Arizona, and is
7 more particularly described as follows:
8 (a) LOT 16, LOT 17, BLOCK 1, TRACT 2304, Lake
Havasu City, Arizona

= 9

4 (b) EL CONDO, a plat of record recorded
10 . as Fee No. .

1 in the Office of the Recorder of Mohave

“ " County, Arizona

12 Section 2. DECLARATION. Pursuant to Chapter 4.1,
13 Article 1, Section 33-551 to 33-561 inclusive, Arizona Revised

Statutes, Declarant does hereby submit said property described

W
=

above to the Horizontal Property Regime in order to establish the

15
= 16 nature of the use and enjoyment of the aforedescribed property.
_. 17 Section 3. DESCRIPTION OF PROJECT.
% 18 {a) DESCRIPTION OF THE LAND. The land shall be
; 19 as described in the recorded plat referred to in Article II,
l 20 || Section 1.
21 {b) DESCRIPTION OF THE SPACE OF THE BUILDING. Two {2)

LT L )

22 buildings, with one (1) building of sixteen (16) units and one (1)

23 building of thirty-four (34) units, together with one (1) garage

space per Apartment.

25 (c) DESCRIPTION OF THE SPACE OF APARTMENT. The Hori-

LR e
B
5

256 zontal Property Regime shall be composed of FIFTY (50) Apartments

together with one (1) garage space per Apartment together with

Lars
]
~J

one (1) balcony or patio space per Apartment.

]

29 Each Apartment shall be identified numerically as Al

30 through A25 and Bl through B25 as shown on the recorded plat.

’ 31 The cubic content space of each Apartment and adjacent complements
32 so designated and subject to individual ownership and exclusive
| ¥ 3 control is as more fully set forth and deseribed in the aforesaid

! 34 recorded plat.
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(d) DESCRIPTION OF GENERAL COMMON ELEMENTS. The

.

general common elements shall include all of said property referred
to in Section 1 above, including the land upon which the Apartments
are loecated, the buildings, all bearing walls, ecolumns, floors, t

roofs, slabs, external stairs, all recreational facilities,

swimming pools, pumps, landscaping, pavements, private drives,

front doors, arcadias and/or glass sliding doors, all waste, water

and gas pipes, ducts, chutes, conduits, wires, drainage lines,

LT-T- SR A I - R

other utility and installation lines, the foundations of the Apartr

ment, the foundations of the buildings, and all other devices and

R
—
[+

premises designed for ccrmmon use Or enjoyment by more than one

-
oy

owner or owners of & single Apartment, all as in more fully set

—
(X

forth and described herein and in the said recorded plat, and

-
L

-
e
=
H

except for an Apartment as defined, and except for the outlets of

Y 15 | utilities when located within an Apartment, and those areas

{ 16 {l allocated for use as common parking, patio, heating and air condi- !
% 17 || tioning unit, and balcony purposes, if any, and driveway, as shown

z 18 || on said recorded plat. The common elements shall remain undivided 0
? 19 || and no owner shall bring any action for partition, it being agreed

7 20 that this restriction is necessary in order to preserve the rights

El
a
*
b
#
=
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i
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21 | of the owners with respect to the operation and management of the
22 || common elements.

23 {e) FRACTIONAL INTEREST. Rach Apartment shall bear an
24 | undivided 1/50 fractional interest in the entire Horizontal

Property Regime.
Sestion 4. VERFICAL DIMENSION. All reference to verticpl

dimensions made in this document or on the recorded map referred

described below:

25
26
27
28 || 4o in Section 1, Article II, shall be based upon the elevations as
2
30

pench Mark elevation - 586.60 feet

|
: 31 Bench Mark "X" stamped in fire hydrant across
from Lot18, 19, Block 1, Tract 2304
‘ 2
: WV
3| s |
it 3
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| . =
e | s 78 452 !
S 4 i G— |

LAXE HAVASY CITY, AT BBADD {




v

A r e O

s

kst K i S iy R

3 it sttt e o

-

—

mmwmmhmm

10
1
12
13
14
15
16
17
18
19

21

TERLE8EBBNBEY YRS

HARVLY B JACKSOM
ATIGRSEY AT LiW
1915 MECIRLDCH BLvD
Sl &

LAKE HAVASU CIFY. AT 86303

ARTICLE III
HOMEOWNERS ASSOCIATION

Section 1, It is recognized that at the date hereof
construction of all the common elements and the proposed dwelling
units contemplated by the recorded subdivision map referred to in
Article II above, have not been completed, and that the lome-
owners Association envisioned herein is not operative. In order
that said Apartments be constructed and sold, the said Common Are
be installed and protected, and that the saigd Association becomes
stabilized and operational in the support and promotion of the
objectives of this Declaration, Declarant hereby reserves unto
themselves, at their option, the sole and exclusive right to
manage the affairs of the Homeowners Association. Deelarant shalll
have the sole and exclusive right to make contracts or agreements
on behalf of the Association for maintenance of Common Areas and
Operation of the Association; and do all things as authorized by
this Declaration.

Section 2. EL CONDO, INC., a nonprofit corporation
organized under and by virtue of the laws of the State of Arizena
governing nonprofit corporations shall accept responsibility for
and provide such necessary and appropriate action for the Proper

maintenance, repair, replacement, operation, managements, beauti-

fication and improvement of that certain property and improvgmen;s )

to be used in common by and for the benefit of the owners of
apartments constructed on said properties.

Section 3. Until such time as Thirty-eight (38) of the
Apartments in the above-described properties have been conveyed
to the purchasers thersof, all right, discretion, power and
authority herein granted to said Homeowners Association, including
the right to collect assessments (excepting reserves for replace-
ment} shall, at the option of Declarant remain with Declarant
directly or through said Homeowners' Association. Capital
improvements or additions to the general common elements may be

achieved by an affirmative vote said improvements and/or additions

~7= BGIK 9?8 fALE 453
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Apartments, or unless earlier required by Declarant, all such
|

' sible for any assessment against Apartments or land not available

will be installed by Dcclarant.
Declarant shall prorate such costs to each owner and
collect such costs as if it were an assessment as provided for

herein. Upon sale of not less than Thirty-eight (38) of said

rights, discretion, powar and authority shall be assumed by the

Apartment owners who are then members of the Homeowners nssociatioh

through their Officers and Directors who shall be duly elected at
such time.

Section 4. Until such time as Thirty-eight (38) of the
Apartments have been conveyed or transferred from Declarant to thel
purchasers thereof, Declarant shall not be liable for any assess—
ment referred to herein for any unoccupied apartments. In lieu of]
payment of such assessment, Declarant shall assume responsibility
for month-to-month maintenance, repair and management of Common
Elements adjacent to any snoccupied apartments until such time
control of the Asgociation is assumed by the owners of occupied
Apartments. For purposes of this paragraph assumption of control
of the Association is defined as having passed conclusively to the
owners collectively upon completion of the following requirements:

{(a) Declarant shall notify the owner of each occupied
Apartment that pDeclarants have-relinquished control of the Home—‘
owners Association effective Thirty (30) days after date of notice.

{b) Delivery of the Homeowners Association corporate
minutes and seal, if any, to any one of the owners of record
receiving such notice, or committee organized for such purpose.

There shall be no outstanding or accrued debts against
the Association at the time of assumption of control by the owners),
Beginning with the date of control of the Association by the

owners, Declarant, or their successors shall at no time be respon-|

for habitation or available for habitation but unsold.
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ARTICLE IV

PROPERTY RIGHTS

%%‘ Section 1. OWNERS' EASEMENTS OF ENJOYMENT. Every Owner
shall have a right and cosement of enjoyment in and to the Common
Areas which shall be appurtenant to and shall pass with the title
to every Apartment subject to the following provisions:

(a)} The ARssoclation shall have the right to charge
reasonable admission and other fees for the use of any recreational
facility situated upon the Common Areas;

(b} The Association shall have the right to suspend
voting rights and right to use of the recreational facilities by
an Owner for any period Auring which any assessment against his
Apartment or living unit remains unpaid; and for a peried not to
exceed Sixty (60) days for any infraction of this Declaration:

{c) The Association shall have the right to dedicate
or transfer all or any part of the Common Areas to any public
agency authority, or utility, for such purposes and subject to such
conditions as may be agreed by Two-thirds {2/3) of the Owners
agreeing to such dedication or transfer.

{(d) Declarant shall have the right (ineluding theiy
sales agents and/or representatives) to the non-exclusive use of
the Common Area and the facilities thereof, for display and exhibitp
purposeg in connection with the sale of Apartments which right
Declarant hereby reserves. No such use by Declarant or their saled
agents or representatives shall otherwise restrict the members
of their use and enjoyment of the Common Areas and facilities
therecn;

(e) The Association shall have the right to limit the
number of guests of members;

{(f) The Association shall have the right to establish
uniform rules and regulations pertaining to the use of the Common
Area and the recreational facilities thereon.

(g) The Association shall have the right in accordance

with its Articles and Bylaws to borrow money for the purpose of

-9~ BOOK 9{8 FALL 455
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| obligations of an Owner and membership in the Asscciation shall

not be assigned, transferred, pledged, conveyed, or alienated in

improving the Common Area and facilities thereon,

Section 2. DELEGATION OF USE, Any Ownex may delegate,

in acecordance with this Declaration, his right of enjoyment to the
Common Areas and facilities to the members of his family, his
tenants, or to a reascnable number Of Nis guests ox invitees, said
number shall be as determined from time to time by the Board of
Directors of the Assoclation.
ARTICLE V
MEMBERSHIP AND VOTING RIGHTS

Section 1. MEMBERSHIP. Every Owner of an Apartment

shall be a member of the Association. Membership shall be appur-
tenant to and may not be separated from ownership of any Apaxrtment

or living unit which is subject to assessment. the rights and

any way except upon transfer of ownership to such Apartment, or

by intestate succession, testamentary disposition, foreclosure of
a mortgage or record, or such other legal process that is not in
effect or as may hereafter be established under or pursuant to the
laws of the State of Arizona. Any attempt to make a prohibited
transfer shall be void. Any transfer of ownership shall operate

to transfer said membership to the new Qwner, and a reasonable

charge may be assessed by the Association for each such transfer. .|..

Section 2. VOTING RIGHTS. All Owners shall be entitled

to one vote for each Apartment owned. When more than one person
holds an interest, all such persons shall become Members, The

vote for such Apartmant shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with
respect to any Apartment, and fractional votes shall not be allowed.
In the event more than one vote is cast for a particular Apartmend,

none of the votes shall be counted and said votes shall be deemed

void.
/77
/17
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health, safety, and welfare of all Owners, for the improvements
B ol el e e

ARTICLE VI
COVENANT FOR MAINTEMANCE ASSESSMENTS

Section 1. PERSONAL OBLIGATION OF ASSESSMENTS. Each

Owner of an Apartment, except as provided in Article ITII, Section
4 hereof, by acceptance of a deed therefore, whether or not it
shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association: (1) annual assessments, OT
charges, and ({2} special assessments for capital improvements,
which assessments shall be established and collected as provided
in the Articles and Bylaws. The annual and special assessments,
late payment penalties, if any, together with interest thereon,
and reasonable attorney's fees and costs to collection thereof,
chall be a continuing lien on the hpartment and the Common Areas
as created by this Declaration. Each such assessment, together
with interest, costs, reasonable attorney's fees and costs of
eollection, shall also be the personal ocbligation of the person
who was the Owner of such Apartment at the time when the assess-
ment fell due. The personal obligations for delinguent assess-
ments shall not pass to successors in title unless expressly

assumed by them.

Section 2. PURPOSE OF ASSESSMENTS. The agsessments

levied by the Association shall be used to promote the recreation,

and maintenance of the Common Areas, and for all purposes set
forth in the Articles, including but not limited to, management
fees, insurance premiums unless otherwise provided for, expenses
for maintenance, repairs and replacements of Common Areas or
portions thereof, reserved for contingencies, taxes, charges for

water and other utilities for the Common Areas.

{a) By appropriate action, the Association may establish

and maintain a reserve fund for replacements by the allocations

and payment monthly to such reserve fund an amount to be designated

from time to time by the Board of Directors. Such fund shall be

depository, and may be in the form of cash deposit or invested in

-1 ek TR e 457 |
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1 obligations of, or fully guaranteed as to principal by the United

2 | States of America. The reserve fund is for the purpose of effect- s
3 . ing replacement or repair because of damayge, depreciation oxr

4 || obsolescence to the Common Area elements,

5 ' Section 3. UNIFQRM RATE OF ASSESSMENT. Both annual and .
6 special assessments must bhe fixed at a uniform rate for all Apart-

7 | ments and may be collected on a monthly basis or such basis as the

g8 | Board of Directors of the Association shall determine.

9 Section 4. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS .

10 || The annual assessments shall commence as to all units on the first

11 day of the month following the conveyance to an Owner, except as

12 | provided in Artiele IIT, Section 4. The first annual assessment

13 || shall be adjusted aceording to the number of months remaining in

14 || the calendar year. The Beard shall fix the amount of the annual

15 || assessment against each vnit at least Thirty (30) days in advance

16 || of each annual assessment period. Written notice of the annual

17 assessment shall be sent to every owner subject thereto at the lasg

18 | known mailing address. The due dates shall be established by the

1g || Board of Directors.

20 Section 5. SPECIAL ASSESSMENT FOR CAPITAL IMPROVEMENTS.

21 || In addition. to the annual assegsment authorized above, the AasociaL
27 || tion may levy, in apy assessment year, a special assessment appli-
93 || cable to that year only for the purpose of defraying, in whole or
24 || in part, the cost of any construction, reconstruction, repair or

95 || replacement of a capital improvement upon the Common Area, includihg

28 fixtures and personal property related thereto, provided that any

7 such assessment shall have the assent to Two-thirds (2/3) of the

votes of members who are veting im person or by proxy at a meeting

28
29 | duly called for this purpose.
30 Section 6. SPECIAL ASSESSMENT FOR TRANSFER OF

31 || APARTMENTS. In addition to the assessnents authorized above, the
32 Association shall levy a special assessment of PIPTY DOLLARS ($50)
assessible upon the transfer of ownership of any unit, other than

a transfer from the Declarant to an owner. Said assessment shall

#

HARVEY A JACRZON
AVIORMEY AT LAW
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be due and payable immediately uwpon the cenveyance of the unit

-

from an owner to a new owner, and may be paid out of any escrow
set up to accomplish such transfer. Said assessment shall be due
and owing whether or not such a transfer is aceomplished through '

an escrow.

Section 7. NOTICE AND QUORUM FOR ANY ACTION AUTHORTIZED

UNDER SECTION 5. Written notice of any meeting called for the !

purpose of taking any action authorized under Section 5 shall be

_
Ww O N e g s W@ N

sent to all members at the last known mailing address not less

than Thirty (30) days nor more than Sixty ({60) days in advance of

-
(=]

the meeting. At the first such meeting called, the presence of

..‘.___.
—_
-

members or of proxies entitled to cast Sixty percent (60%) of all

—W
e

the votes of the membership shall constitute a guorum. If the

—4
w

required quorum is not present, another meeting may be called

_t
iy a8
o —
[Z R

subject to the same notice requirement, and the required guorum at

1 16 the subsequent meeting shall be One-half (%) of the reguired guorup
f 17 at the preceding meeting. No such subsequent meeting shall be
; 18 held@ more than Sixty (60} days Following the preceding meeting.
% 19 Section 8. EFFECT OF NONPAYMENT OF ASSESSMENTS.
% op || REMEDIES OF THE ASSOCIATION. Any assessment not paid within
i 21 || Thirty (30) days after the due date shall bear interest from the
#
i 22 due date at the rate of Wine and One-half (9%%) percent per annum,
g 23 || simple interest., The Association may bring an action of law
% 24 against the Owner persecnally obligated to pay the same, or fore-

I ; 25 || close the lien against the property. WNo Owner may waive or other-
26 wise escape liability for the agsessments provided for herein by

. ; 27 non-use of the Common Area or abandonment of his Apartment.

I % 28 Section 9. SUBQRDINATION OF THE LIEN TO MORTGAGES .
% 29 || The lien of the assessments provided for herein shall be subordinate
E 30 to the lien of any first mortgage. Sales or transfer of any

31 Apartment shall not affect the assessment lien. However, the sale

& 37 || or transfer of any Apartment pursuant to mortgage foreclosure or

assessment as to payments which became due prior to such sale or

33 | any proceeding in lieu thereof, shall extinguish the lien of such
34"
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transfer. No sale or transfor shall relieve such Apartment from
liability for any assessments thereafter becoming due or from the
lien thereof.
ARTICLE VI1
ARCHITECTURAL CONTROL

Section 1. ARCHITECTURAL APPROVAL. No building, fence,

wall or other structure shall be commenced, erected or maintained
upon the Properties, nor shall any exterior addition to or change
or alteration therein be made until the plans and specifications
showing the nature, kind, shape, heights, materials, and location
of the same shall have been submitted to and approved in writing
by the Board of Directors of the Association,

ARTICLE VIII

COMMON WALLS

Section 1. The rights and duties of Owners with respect
to Common Walls shall be as follows:

{a) "The Owners of contiguous Apartments who have a
Common Wall or Walls shall both equally have the right to use such
wall or walls provided that such use by one Owner does not inter-
fere with the use and enjoyment of same by the other Ownex.

(b) In the event that any Common Wall or Walls are
damaged or destroyed through the act of an Owner ox any of his
agents or guests or members of his family {(whether or not such
act is negligent or otherwise culpable}, it shall be the obligation
of such Owner to rebuild and repair the Common Wwall or walls with=
out cost to the other adjoining Owner or Owners.

{c} In the event any such Common Wall or walls are
destroyed or damaged (ineluding deterioration from ordinary wear
and tear and lapse of time), other than by the act of an adjoining
owner, his agents, guests, or family, it shall be the obligation
of the Association to rebuild and repair such wall ox walls.

{d) Notwithstanding anything to the contrary herein
contained, there shall be no jmpairment of the structural integrity

of any Common Wall or walls without the prior consent of the Boardl
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(e) In the event of the dispute between Owners with
respect to the construction, repair or rebuilding of a Common
Wall or walls, or with respect Lo the bearing of the cost thereof,
the Owners shall submit the dispute to the Board, the decision of
which shall be final and binding on all Owners.

ARTICLE IX
REPAIR AND MAINTENANCE

Section 1. BY OWNER. Each Owner of an Apartment shall

maintain, repair, replace, and restore at his own expense all
portions of the Apartment{s) he shall own, and such maintenance,
repair, replacement or restoration shall be subject to control and
approval of the Association. WNo Owner shall remove, alter, injurej,
or interfere with any shrubs, trees, grass or plantings placed
upon any Property by Declarant or the Association without first
obtaining the written consent of the Association.

Section 2. BY THE ASSOCIATION. The Association shall

have full power and control and it shall be its duty to maintain,
repair and make necessary improvements thereon, and all private
roadways, streets, parking areas, walks and other means of ingress
and egress within the project. This shall include the exterior
portions of the Apartments except glass surfaces, and the buildingp
(except for the ARpartments); the land upon which the buildings
are located; the airspace above the buildings, all bearing walls,
columns, floors, roofs, slabs, foundations, external stairways,
storage spaces, balconies, lobbies, garage doors, front doors,
arcadia and/or sliding glass doors, all waster, water, sewer and
gas pipes, ducts, chutes, conduits, wires and all other utility
installations of the buildings, wherever located, except the out-
lets thereof when located within the Apartments, The Association
is further empowered with the right and duty to periodically
inspect all Common Areas in order that minimum standards of repair|,
design, color and landscaping shall be maintained for beauty,

I harmony, and conservation within the entire project. The Board

shall be the sole judge as to the appropriate maintenance of the

e BODK 9?8 FALL 481 |
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i in need of repair,

. of the Common Areas.

CENERAL MAINTENANCE. In the event that the

Section 3.
Association determines that an improvement or the Common Areas are
restoration or palnting, or the the 1andscaping

is in need of installatien, repair oY restoration, the Association

shall undertake to remedy such condition and the cost thexeof
shall be charged to the Owners and shall be subject to levy, en—
forcement and collection by the Association in accordance with the

assessment lien procedure provided for in this Declaration. The

Association shall have & limited right of entry in and upon all
- o i e e i A e

B —

Common Areas as defined above and the exterior of all Apartments

for the purpose of taking whatever correction action may be deemed

necessary or proper by the Association., Nothing in this Article

ghall in any manner 1imit the right of the Owner ro exclusive

control over the interier of his Apartment, Provided, however,
that an Owner shall grant the right of entry therein to the Asso-

ciation or any other person or other Owner or Owners, OY their

authorized represantative,

or threatening his apartment, whether the Owner is present or not,

when so required to enter his Apartment for the purpose of performL

ing installation, alterations or repairs to the mechanical or

electrical services, including water, sewer, and other utility

services, provided that reasonable‘}equests for entry are made and

that such entry is at a time reasonably convenient to the Ownex

whose Apartment is to be entered. In case of an emergency, such

right of entry shall be immediate without the necessity for a

request having to be made.

Section 4. REPAIR NECESSITATED BY OWNER. In the event

that the Association determines that the Common Areas are in need

of improvement, repair, restoration or painting, or that the land-

scaping is in need of installatiom, repair or restoration which

has been caused by an Owner, or any person designated by the Ownex,

then the Association shall give written notice to the Owner of

the conditions complained of within such reasonable period of time.
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in case of any emergency originating in

-l











































