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RICHARD B. BNODGRASS of Mohave Count i T :
Post Office Box 0" ¥, Arizona ;

JAN 27 1984 -1 20 AN
Joanr MeCall, Recorder

$ G~ Lol /2

Lake Havasu City, Az 86403

AMENDMERT TO
DBCLARATION OF HORIZONTAL PROPERTY REGIMFA
TOGETHER WITH
COVENANYS, CONDITIONS AND RESTRICTIONS
OF

XANADU LARE RESORT CORDOMINIUMS

This amended Declaration is made purswant to A.R.5.
§33-551 through 33-561, et. seq., this 13 day of Jamary 7
1984, by FIRST AMERICAN TITLE INSURARCE COMPANY OF ARIZONA, aB
‘Trustee, an Arizona corporation, hereinafter referred toc as
"heclarant® who holds the property in Trust 5853, for the benefit
of RICHARD B, SHODGRASS, a single man as to his scleg and separste
property. Sald Regime was recorded in Official Records of the
Mohave County Recorder, in Book 956 of Official Records, Pages
218859, re-recorded in Book 961 of Official kecords, Pages 431-872
and  amended in 3ook 975 at Pages 324-325,

WITNBSSETH:

WHEREAS, the Declarant is the fee owner of the following
degoribed real property to wilt: See Exbhibit "A" attached hereto

and incorporated herein by reference as though €ully set forth.
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WHEREAS, Declarant desires to create on said property, a
resident and commercial community, providing for the preservation
of values and amenlties by subjecting the property to a general
plan of covenants, restrictions, easements, charges and lisns as
hevelrafier set forth to the beneflt of said property and each
owner thereof, and

WHERBAS, Declarant will create a non-profit corporat ion,

the members of which shall be the respective owners of the common

0o s e w1 s e W

faciiitiea, for the purpose of maintaining and administering the

covenanta, conditions and restrictions hereinafter set Forth to

ey
<

insure the overall interest hereaf.

(=
-

HOW THERBFPORE, Declarant declares that sald real

-
L

property is and shall be held, transferzed, sold, ronveyed and

we
ta

occupled subject to the covenants, condltloas, restrictions,

k-

easements, charges and liens, all of which shail run with the land,

bt
-]

and shall apply te and e bindiny upon all parties having or

o
<@

acquiring any right, title or interest In said proparty or any park

(o
-~

thereof; as heveinmafter set forth.

by
«

ARTICLE X

el
L

DEFIRITIONS

3

Secgtion 1, The following words wher used in this

~
—

Declaration or any Supplemental Declarabion [umless the context

|
~

shall prohibit} shall have the (ollowing meanings:

)
@

{8} “Unit” shall mean a separate froehold estate,

i
g %

consisting of an airapace defined as follows: Tho boondaries of
26 gach such Unit are as follows
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{L} The lower vertical boundary is a horlaontal
plane, the elevation of which coincldes with the elevation of the
floor plane thereof.

til} The upper vertical boundary is a horizontal
piané, the elevation of whigh ceineides with the elevation of the
ceiling plane thereof.

{iil) The lateral boundaries are the laterior face of
the perimeter walls, windows and doors thereof and central planes
of interior common walis, extending from floor plane to ceiling
plane.,

{iv) Bach such Unit includes the Interior surfaces
80 degoribed, and the portions of the building and improvemants
iying within szig boundaries, including, but not limited to,
ceiling, wall and flpor surfacing and Lnterior non-load bearing
walls, heating and air conditioning units, ranges, garbage disposal
units, water heaters, and other household appliances lying within
said beundaries and/or appurtenant areazs. Each such Unik so
defined shall also including parking ang storage areas,

{¥) Unless otherwise indicated, all airspace
boundary lines intersect at right angles,

The following are not part of a unit of appurtenant area:
Bearing walls, columns, beams, vertical supports, roofs,
foundations, pipes, ducts, flues, conduits, wires and other etilivy
installations, wherever located, edcept the outlets thereef when
located within the Unit of appurtenant area. 1In interpreting

deeds, plats, declaratlon and plans, the existing physical

soox 93 meeB5F a
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bhoundaries of a Unit or 2 Unit reconstructed in substantial

accordance with the original plans thereof shall be conclusively
presumed to be its boundaries rather than the description expressed
in the deed, plat, plen or declaration, regardless of settling O

lateral movement Of the building, and regardless of minor variances

Ibetween the boundaries as shown on the plan or in Ehe deed and

declaration and thnse of Fhe hnilgings, FRagh of the imits in earh
building shall be a separate and distinct Unit,

{b} “Building™ shall mean & structure containring One OF
more units that have been OT hereaftar shall be constructed on the
land.

{c} "Association"” shall refer to the XANADD LAKR RESORT
CORDDMINIUMG, INC., an prizona non-profit corporation, 1ts
sypressors and assigns, formed as an entity through which the
owners may act, Ln accordance with Arizona Revised Statutes 33-55.1
and 33-561 (1962)

{d4) *The Properties” shall mean and refer to all such
exleting properties as are subject to this peclaration.

(e} "Member" shall mean any person, corporation,
partnership, joint venture o¥ other legal entity who {8 sh owner &
provided for herin.

(€} "Owner(s)” shail mean and refer to the record OWRET,
whather one Or TOLe persons or entities, or eyuitable ot benaeficial
title {or legal title if same has ﬁerged) of any Unit. “Owner”
shall include the purchaser under on executory contract for the

gale of real property. The foregoing does pot include persons o

s 093 nee 860 -t
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entities who hold an interest in any Unit merely as segurity for
the performance of an obligation, EBxcept as stateg ctherwise
herein, *Owner” shall not include & lessee or tonant of a Unit,

Por the purposes of Article V] only, unless the context otherwise
required, “owner® shall also include the Eamily, invitees,
licensees, and lessees of any Owner. together with any other person
ot parties holding any possessing interest granted hy such owner in
any Unit.

{g} “Boatrd” shall mean the Board of Birectors of the
Asseclation,

(k) “Bylaws” shall mean the Bylaws of the hssociation
and as such Bylaws may be amended from time to time,

{1} ‘"Declarant” shall mean FIRST AMERICAN TITLE
INSURANCE COMPANY OF ARIZOWA, an Arizona corporation, ss Trustee.

(3} "peclaration® shall mean this entire document as
game may from time to time be amended.

{x} “"Common Area", sometimes refecred to as "Common
Pacilitles™ shall mean the entire properties except Ynit as defined
in {a) above,

{1} "Vigible From Neighboring Property’ shall mean, with
respect to any given object, that such object is or would be
visible té a person six feet tall, standing on any part of such
neighbering property at an elevation of the basc of the object

being viewed,
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{m) "Unoccupied" with refevence to any Unit or Units
ghall mean any Unit that has been constructed but not yet conveyed
by the Developer or Trustee.

ARTICLE II
DECLARATION OF HORIZONTAL PROPRRTY HECIME

Section 1, Property Subject to this Declaration:

peclarant is thc owner of the real property which is, and shall he
held, transferred, sold, conveyed and occupied subiect Lo this
peelaration; which is located In Lake Havasu Clty, Hohave County,
Arizona, and is more particularly described as follows: BSee
Bxhibit “A” attached hereto. XARMDY LAKE RESORT COMDOMINIUMS will
counsist of Seven (7} buildings containing eighty~two {82} Uaits
doseribed and situated as shown on Exhibit "B" attached hereto and
by this refersnce made a pact hereof,

Section 2. Declaration, Pursuant Lo Chapier 4.1,

Article 1, Section 33-551 to 33-36l tnciusive, Acizona Revised
Statutes, 1962, Declarant does hereby submit sald propesty
described shove to the Horizontal Property Regime i order to
establigh the natuve of the use and enjoyment 0f the aforedescribed
property.

Section 3. ©se of Units,

{a} Residential:

The, buildings, common areas, and each of the units designated:
B-1 85 B-17 . B-2% C-6 C-14 c-22 Cc-33
B2 B=-10 B-18 B-26 c-7 C-1% 23 =34
B-3 B-11 B=i9 B=27 C=3 C-16 C-24

B-4 B-12 B-20 c-1 =9 C-17 =25

B8-5 B-13. 8-21 c-2 C-19 c-18 Cc-76

Be6 B-14 B~22 c=3 C-11 £-19 c-27

sk 393 w862 e
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nanrts, conditions and

restrictions which have been impresseg upon the Croperty submitted

te this regline, Pravided further, however, that Qccupaney and uwge

shall pe ig accordanee with the characteristigs
development,

nd theme of the
Hotwithstandlng the foregoing however, it is
specifically Provided that each sald units shay) comply with the
following regtrictions:

Y other condominiym unik,

¥o owner of any unit shall do or PeImit anything to be done or keep

eptive condominiun Project.  Should ahy owner iuﬁdvertently do

anything to cause an inerease in the rate of insurance on khe
entire condominiug projeéb, s8ld owner shali specifically ang

solely be responsible for saia additioral cose,

(2} WMo externai items such as, byt net limited ko,

television and radio antenna, flag roles, wiring, insultation, air

conditioning equipment, water softening equipment, fences, awnings,

sor 993 n 863 w75
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ornamental screens, screen doors, sun shades, walls landscaping and
planting, other than those provided, and any replacements thereof,
shall be congtructed, errected or maintalned on the property,
including any builéings thereof., The Association may maintain in
¢Efect or cvause to be maintained in effect, a centval aptcana
system or systems, which shall provide comnections to each
condominium unit by an underground or lnternal wall wiriag, or a
combination thereof.

{3} Wo temporary building or structures of any kind
shall be erected on the property.

{4} The Board may adopt essociation rules related to the
parking of vehicles {including motoreycled, txallers, campers,
boats, bicycles, and other similar items) within the property,
inciuding the assessment of charges to owners and accupants who
viclate, or whose imvitees violate, such rtules. Any charges to he
ascessed shall be special as&essmenta,

{5) Only curtains, drapes and shades may be installed as
window covers, as approved by Developer. WNo windows shall be
covered by paint, foii, sheets or similar items.

(6} No radio, stereo, broadeast or loud speaker units,
n¢ amplifiers of any kind shall be placed on or outside, or be
directed to the outgide of any building or unit without the prior
written appmvéi of the board.

{7} Bo repsirs of any detached machlnery. equlpment or
fixtures, including without limitation, motor vehicles, shall be

made vpon the property.

s 993 pe 864 "
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{8) A} vubbish, debris or unsightly materlals or
objects of any kind shall be reguiarly removed from condominium
units and shall not be allowed to accumulate theresin or thereon.
Refuse containers and machinery and equipnent not part of uaits,
shall be prohibited upon any condominium unit unless chgoured From
view of sdjoining condominium units and common elements. Trash and
garbage not disposed of by eguipment contalned withip the
condominium unit shall be placed in contalners by ownetrs and
occupants for vemoval from the property In accordance with
assocviation rules appiicable thereof adopted by the Noard.

{39) BRo nulsance shall be permitted to exist or operate
upon any property $o as to be offensive or detrimental to any other
property in the vicinity thereof or to its occupants. The Baard,
in its sole discretlon shall have the right to determine the
exlstence of any nuisance,

{10} the Association shall have the power to meke and
adopt reasonable association rules with respect to activities which
may be conducted on any part of the property. The Board's
determination as to whether a particular activity being conducted
ot to be conducted violates or wil) violate such associstion rulea
shall be conclusive unless, at & regular or #special meeting of the
Associatlon, owners representing a majority or the voting power of
the Assoclation vote to the contrary,

{b} Commercial,

The buildings, common areas and each of the units designated as:

wor 993 naBED -9~
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-9 A-15
A-10 8-28
a-11 B-31
A-12 B-32
A-13 Cc-28
A-14 Cc-24

sre restricted to use and shall only be used Io¥ sSuch comaercial
uses ag are permitted under the ordinances and regulations of Lake
Havasu Clty, together with any subseguent amendments thereto and ag
shall be permitted under the veeorded covenante, conditions and
restrictions which have been impressed upon the property submitted
to this regime. provided further, howWsver, that ococupancy and use
shall be in accordance with the characteristics and theme of the
development. Notwithstanding the foregoing however, it is
specifically provided that each said units shall comply with the
following reatyictions:

{1} There shall be no ghstruction of the common areas
and facilities. FKcept in the case of designated storage areas,
nothing shall be stored in the common areas and facilitles without
the prior written comsent of ghe Doard of Directors.

(2} HKothing shall be done or kept in any unit or in the
general or limited common areas and Facilities which shall increase
the rate of insurance on the general or limited common areas and
facilities without the prior written consent of the Board of
piractors. HNo ovﬁer shall permit anything to be done or Xept in
his unit §r {n the general or limkted common.areas ang .facllities

which will result in the cancellation of insurance of any unit or

] 9'93 PAGE 85?} 18-
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any part of the general or limited common areas and facilities,
which would be in violation of any law., No waste wili be committed
of the general common areas and facilities or limlited common arees
and facilities.

{3} No owner of a unit shall, without the written
approval and consent of the Board of virectors, place or suffer tu
be place or maintained (i) on any exterior door, wall or window of
the unit, or upon any door, wall or window of the common elements,
any sign, awning or canopy, or advertising matter or other things
of any kind, or {ii} any decoratiom, lettering on the unit or {iil)
any advertising matter within the unit which shall be visible from
the exterior thereofy provided, that the Board of Directors shall
establish reasonable and uniform regulations permitting the
placement and malntemance by each owner of identifving signs and
insignia of guch sizes and materials and in such locations ae ghall
be architecturally suitable and appropriate to ihe design and
function of the project,

(4) Wo noxious, dangerous or offensive activity shall be
carvied on in any unit or in the geneval or limited common aveas
and facllities, notr shall anything be done therein which may be or
‘become an annoyance or nuisance to other owners.

(5} Hothing shail be placed, altered or constructed in
or removed from the general or limited common areas and facilities,
except uponrthe prior written consen£ of the Board of Directors,

{6) The Board of Directors is authorized to adept rules

for the use of the geperal or limited common areas and Fagilities,

s 993 na 867 £
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ar}d prescribe penalties for any violatios thereof, and shall
furnish svch rules inm writing to the owners, who shall be bound
thereby.

(7) HNone of the rights and cbllgations of rhe awnaxe
created herein, or by the deeds conveying the condomimiums, shall
be altered in any way by encroachments due to settlement or
shifting of structures or any other causg. If amy portion of the
common elements now éncroaches upon any unlis, or if any unit now
encroachs upon any other unit or upon any portion of the comnon
element.s, as a result of the comstyuction of the bu{ldings, ov If
any such encroachment shall occur hereafter as a result of settling
ot shifting of any buildings, & valid easement shali exist for the
encroachment and for the meintenance of the same so long as the
buildings stand in which the unit is situated. 1in lhe event such
buildings, the unit; any adioining unit, or any adjoining common
elements shall be partially or totally destyoyed as a result of
£ire or other casualty or as a result of eondemnation_os: eninent
domain preceedings, and them rebuilt,encroachments or parts of the
common elements upon any unit, or of any unit gpon any other unit
or upon any portion of the common elements due to sueh rebuilding,
ghall be permitted, the valid easemenks for such ercroachments and
the maintenance thereof shall exist so long as such buildings shall
stand,

{8} Each unit owper shall bhave an easement in commen
with the owners of all other units to use all pipes, wires, ducts,

cables, conduits, public utility lines and other common ejaments

s 593 MBGS 2-
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located 1in any of the other units and serving his unit. EBach unit
shall be subject f{o an easement in favor of the owners of all other
units to use the pipme, ducts, cables, wires, conduits, public
utility lines and other common elements serving such other units
end located in swch unit, ‘The Board of Directors shall have &
right of access te cach unit to insnest the sama, to repcve
violations therefrom and to malntaln, vepsir or replace the common
elesents contained thereln or elsewhere in the building.

{c) Residential or Commercial.
The buildings, common areas, and each of the units designated as:

B-29 8-13 32
B30 B-34

are restricted to use and shall only be used for such residentlal
uges or commerclal vses as permitted under the ordinances and
regolations of Lake Havasu City, together with any subseguent
amendsients thevete and as shall be permitted under the recorded
covenants, conditions and restrictioes which have been impressed
upon the property submitted to this vegime, Provided further,
however, that occupancy and use shall be in accordance with the
chavacteristicyg and theme of the development, 1t is further
specifically provided that any unit designated for commevcial or
residential use shall pot be used for residential or commercial
uses simultaneously, W®hen such unit s being used for residential
purposes, the restrictions set forth iIn Section 3{a} shall spply.
when such unit is used for commercial purposes, the restrictions

gat forth in Section 3{b} shall apply.
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(d) Storage.
Units designated A~l, A-2, A~3, A-4, A~5, A-6 &nd A-7 shall be used
for storage only.

{e¢) Common Restricticons on Use. The following
restrictions apply to each unrii wiihin this horizomtal regime
whether designated residential, commercial, or residential and/or
conmercial:

{1} E®o animals, livestock or poultry of any kind
shall be ralsed, bred or kept in any unit or in the gerersl ov
limited common areas and facilitfes without the exipressed
permission of the Board of Directors.

{2} None of the rights ang obligations of the
owners created herein, or by the deeds conveying the condominiums,
shail be altered in any way by encroachment duc to settlement or
shifting of structures or any other cause. If any portion for the
common elements now encreaches upon any uaits, or if any uwnlt now
encroaches upon any other unit or upon any portion of the common
elements, as a regult of the constvuction of the building, or if
any soch encroachment shall occur hereafter as a result of settling
or ghifting of any buildings, a valid easement shall exlst for the
encroachment and for the malntenance of the same so long as the
buildings stand is which the unit is situated. In the event such
buildings, the unit, any adjoining unit, or any udicining common
elepent shall be partially or totally destroved as a resuit of flyre
or other casualty or as a result of condemnation ov eminent domain

preceeding, and them rebuilt, encroachments ox parts of the common
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1 || elements upon any unit, or of any unit upon any other unit or upon

2 | any portion of the common elements due to such rebuilding, shall be

&3

permitted, the valld casements for such encroachments and the

maintenance theveof shall exist so long as such puildings ghall

L= B

stand.

(3) Each unit owner shall have an sasement in common

o

7| with the owners of all other units to use ail pipes, wires, ducks,
8 || cables, conduits, public utility lines and other common elements

g f loceted in any of the other units and serving his unit. Fach unit
10§ shall be subject to an easement in Favor of the owners of all other
11 || units to use the pipes, ducts, cables, wires, conduits, public
12 j vtility lines and other common slements serving such other units
13§ 8nd located in such unit, The Board of Directors shall have a
14 ] right of access te each upit to inspect the same, L0 remove
151 violations therefrom and to maintaln, repaijr or replace the common
16 | elements contained therein or elsewhers in the-building,

17 (£} HMonthly Asscssments,

18 Bach unit owner shall initially pay a monthly assessment during the
19| Period of ownership as herelnafter set forth, The initial monthly
20 || essessment may be modified hereafter by the Homeowners Association

21| and may be raised or lowered in a proportionate amount, The

G e ot r— —————y “’--r-;
b
i
b
{
{
i,
4
:
|
i
i
§
|
]
¥

2z || developer is not respomsible For payment of this asscssment.

23 {g) HModel tnlts and Sales Dffice.

24 || Peclarant and Declarant’s duly authorized agents, representatives
25 || and employees shall have the right %o maintain model units and a

26 || sales office within the project, and to use the model unite and
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gales office during the period that units remain unscid. HNo more
than four megdel wnits and two sales office will e constructed and
maintained by Declavant.

{h} Practional Interegst.

Bach Onit shall mean am undlvided fractiomal intevest {n the sntirs
Horizontal Property Regime as set forth hereinafter;y 1/81%,

Section 4, Vertical Dimension: All reference to

vertical dimentlon made in this document or on the recorded map
referred to in Section 1, Article 1, shall be based uwpon the
elevations as described below:

Bench Mark 2lovation - 511,84

Bench Mark Locatlon -~ spike st the Lntersection of

South SBmoketree Avenue and
Sownth Lake Havasu Avenue

BRTICLE YII
HOMBOWNERS ASSOCIATION

Section 1., ¥t is rvecognized khat at the date hereof
caastrugbion of all the common elemenis and the proposed units
contemplated by the recorded subdivision map referred to in Article
IT above, have not been completed, and that the NHomecwnors
Association envisioned herein is not operative. In oxder that sald
Unite be constructed and sold, and said Common Areas be installed
and protected, and that safd Associatiop become stablized and
operational in the support and promotion of the objectives of this
peclaration., The Declarant, hereafter referred to as “Developer”,
hereby reserves unto itself, at its option, the sole and exclusive

right to manage the affalrs of the Homeowners Association, The

-1¢- s 993 o872
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Developer shall have the sole and exciusive vight to make contracts
Or agreements on behalf of the hssociation for maintenance of
Common Area and operation of the hssociation and do all other
things as authorized by this Declaration,

Section 2. XAMADU LAKR RESORT CONDOMINIUMS, INC,,; &
non-profit corporation organized under and by virtue of the laws of
the State of Arizona governing non-profit corporations shall accept
responsibility for and provide such necessary and appropriate
action for the proper maintenance, repair, replsacement , operation,
management, beautification and improvement of that certain property
and impyovements including the vater and sewer system, to be uged
in common by and for the benefit of the Owners of Units ponstructed
on satd properties,

Section 3., within One Bundred Twenty {120} days after
Seventy-~Pive Percent {752) of the Units have hoen conveyed to the
purchasers thereof, or at the earlier option of the Developer
transfer of control of the Homeowners Association to unit Qwners
will be accomplished,

Intil such time as Seventy-Plye Percent {73%) of the
Units in the above described prepertlies have been conveyed to the
puruhasefs thereof, gll right, discretion, power and auwthority
hereln granted to sald Homeowners Association and said Unit Owners
through said Womeowners Association, ircluding the right to collect
assessments {excepting reserves for repiaceﬁent) shall, at the
option of the Developer remain with the Developer direectly or

thréagh 8aid Homeowners Association. Developer may use said

=17~
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asgessments for maintenance of the COMRON area. Capital

improvements or additions to the general common elements may be

achieved by an affizmative vote of the hesgelatlon and- said
impyovements or additions will be installed by the neveloper, and
the Developer shall prorate sach costs to each Owngr and collect
such costs as 1f it vere an agBesskent as provided for herxein, upon
sale of not less than Seventy-Five Percent (753} of sald Units,
Section 4. Procedure for transfer of contral of
Homeowners Acsoclation will be as follows:
{a) The Developer shall wotLfy the Qungr of each
oecupled Unit that the Board of Directors of the Homecwnetrs
association has resigned effective Phirty (30) days after date of
notice.
{b) pelivery of the Homeowners Assoviation corporate
minute and seal, if any, to any one of the Owners of record
recelving such notice, or committee organized for such purpose.
There shall be no outstanding oF aceruad debts
agalinst the associatien at the time of assumption of vontrol by the
Owhera. pegipning with the date of control of the Assoviation by

the Owners, the Developer, shall rot be assessed for cach wnlt

available for habitation or not available For habitation but not

sold.

Section i. Owner's Bagement of gnjoypent., Every Owner

shall have the tignt and essement of enjoyment in and to the Common
Areas which shall be appurtenant te every pnit subject to the

following proviaions:

e s D93 nu874
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(a} The right of the Assoclation to charge reasonable
admission and other fees For the use of any recreatiomal facility
sitvated upen the Common Area;

(b} The right of the assogiation to suspend voting
rights and rlghts to use of the recreational facilitles by an Owner
for any period durving which any assessment agsinst his Unit remains
unpaidy and for a period not to excsed Sixty (60) davs for any
infractlon of this Declaration;

{¢) The right of the Association to dedicate or transfer
@ll or any part of the Common Area to any public agency, authority,
or utility, Eor such purposes and subject to such conditions as may
be agreed to by Two-Thivds (2/3} of the Owners agreeing to gsuch
dedication or transfer,

{@) The right ro the Declarant land its sales agents and
representatives) to the non-exclusive wse of the Common Area snd
the facilities thereof, for display and exhikit purooses ia
conpection with the sale of Unlts which right Declazant hereby
reservyes. No such use by Declarent or its sales agents or
representatives shall otherwise restrict the Members in theiyr use
and enjoyment of the Common Avea and facilities thercon;

(e) The right of the Association to limit the number of
guests or mombers;

{E) The vight of the Association to estahlish uniform
ruleg or reguiétinns pertaining to the use of Lhe Common Areas and

the vecreational facilities thereon;

-1G-
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tg) The right of the Assaciation in accordance with its
Articles and Bylaws to borrow money for the purpese of improving
the Common Area and facllities thereon. ‘

Section 2, Delegation of Ose. Any Owner may delegate,
in accordance with this peclaration, his right of enjoyment to the
Cownon Area and facilitles to the members of his familys his
tenants, or t0 & reasonable number of his quests or invitees. Sald
number shall be as determined from time L0 time by the Board of
pivectors.

ARTICLE V
HEHBERSHIP AND YOTING RIGHTS

Section 1. Membepship, Bvery owner of a Bait which is

sybiect to the covenants or recgord to agsessment snall be @ menber
of the Associakion. Membership shall be appurtenant o and may not
be separate Erom ownership of any 8nit or living unit which ig
subject to assessment. Phe rights and obligations of an Owner and
wembership in the assoelavion shall not beraﬁsiqned, tyansferred,
pledged, conveyed, or alienated in any way except upon transfer of
ownership to such Bﬁit, or by intestate guccession, testansniary
gisposition, foreclosure of a mortgage of record, or such other
legal process that 15 now in effect or as mey hereafter be
established under or purseant to the laws of the State of Arizena.
Any attempt to make 2 prohibited transfer shall be void. MDY
sransfer of ownership shall operate to transfer said membership to
the new Owner, and & reasgnable charge may be ascessed by the

association for each such cyransfer,
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Section 2. ¥oting Rights. All Owners shall be entitled
to One (1} vote For each Unit owned. ¥hen more than one person

holds an interest, all such persong ehall become Members, The vote

for such Unit shall he exercised as they among themselves
determine, but in no event shall more than one vote be cast with
regpeet to any Undk, and fractional voles shaii noi e ailowed, In
the event move than One {1} vote iz cast for a particular Unit,
none of the votes shall be counted and said votes shall ge deemed
void. The Declarant/Developer shall retaln voting rights for units
remaining unsold at the time canttol of the Homeowners Association
passes to wnit purchasers unti} such time the units are sold and
corveyed to the owner. Mot withstanding any of the provisions of
thie section, neciarant/éevelopet shell at all times be entitled to
three votes for each unitg;wned by Declarant/Peveloper,
irrespectively of whether or not said uait {s oucupied or wholly
compleced,
ARTICLE VI
COVENANT POR HAINTENANCE ASGESSHMENTS

Sectiom 1, PERSONAL OBLIGATION OF ASSESSMENTS. gach

OGwner of a Unit, except as provided by Article riI, Secktion 3
hergof, by acceptance of a deeg therefor, whetker or not it shall
be s0 expressed in such deed, is deemed to covenant and agree to
pay to the Association: (1} annual assesaments or charges, and
{2} special assessments. for capital improvements, such acgessments
to be established and collected as provided in the Articles and

Bylaws. The annual and apecial assessments, late payment

-21- 8001 {}93 fagr 877 :
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1 | penalties, if any, together with interest thereon, and resaonable
2§ attorney's fees apd costs of collection thereof, shall be a
3 | continuing lien on the Unit and the Common Aveas as created by this
4 § Declaration., EZach such assesspeni, together with interest, costs,
51 reasonable attorney's fees and costs of collection, shall also be
6 || the personal obligation of the person who was the Ouwner of such
: 7l Unit at the time when the assessment fell due. The personal
b 8] obligations for delinquent assessments shall not pass to successor
|l in title unless expressly assumed by them or vequired hy law.
10 Secktion 2. PURPOSE OF ASSESSMERIS. The assessments
11| levied by the Association shall be used to promote ﬁhe tecreation,
! 12 !l health, safety, and welfave of all Owners, for the improvement and
13 | maintenance of the Common Arcas, and for all purposes set forth in
14§ the Articles, including but not limited to, management fees,
15 (| insurance premipme unless otherwise provided for, expenses for
16 | maintenance, repalrs and replacements of Commoa Arcas, reserves for
17 | contingencies, taxes, common property metered and other utilities
? 18 for the Common Areas.
’ 19 {a} By appropriate actlon the Homeowners Association
L 201 will establish and maintain in a separate, segregated account, an
21 I adeguate reserve fund for the pericdic malntesance, repair and
221 veplacement of the improvements to the common ared and khose
23 linited common areas which the iomeowners Association may be
241 veguired to maintain., Those funds shall be maintained out of the
' ; 26 || vegular assesgsments for common expenses,
26
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{b} he Homeowners Association shall establish a working
capital fund for the initial months of the project's operation
equal to at least Two (2) months estimated common area charge for
tach unit. - Sach owner's share of this fund must be collected and
transferved to the Homeowners Association at the time of closing of
the sale of each unit and shall be maintained in a segyegated
account for the use and henefit of the Homeowners Association, in
addition, the comtribution to the working caplecal fund of each
unsold unit shall be paid to the Assocciation within Sixty (60} days
after the date of conveyance of the first unit in the legal phage
of project. The above amounts paid into the fund are not to be
considered 8s advance payment of the regular monthly assessment,

Section 3. URIFORM RATE OF ASSESSMENT. Due to the

unequal and {rvegular common exterior of the individual Units, both
annual and special assessments must be fixed at a propertionately
uniform rate for all Uniis as heretofore originally ostabllshed
and may be collected on a monthly, quarterly, or annual basis.

Section 4. DATE OF COMMENCEMENT OF ANNUM, ASSESSMENTS.

The annual assessments shall commence as to all units upon the
first day of the month following the conveyance to an Owner, except
as provided in Article ITI, Section 4. The first annual assessment
shall »e adjuséed according to the number of montha remaining i
the calendar vear, The Board shall fi; the amoont of the annual
aspesement against each unit at least Thirty {30} days in advance

of each annual assessment period. Written notice of the annual
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assessments shall be sent to every owner subiect therato. The due
dates shall be established by the Board of Directors.

Section 5. SPRCIAL ASSESSMENT POR CAZLAL, IMPROVEMENTS .

In addition to the annual assessments authorized ahove, the
asaociation may levy, in any asSegswent year, a spreial assessment
#applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any censtruct ion, reconstruction, repalr or
replacement of a capital improvement upon the Common Area,
including fixtures and personal property relzted thereto, provided
that any such assessment shall have the assent of Two-thirds {2/3)
oF the yotes of members who are yating in person or by proxy at &
meeting duly called for this purpose.

Section 6. MAXINUM ANHUAL ASSESSHENTS. The maintenance

asgessments, having been established before all landscaping and
other common facilities were installed, is a reasonable estimate
gbased upon conditions existing at the time of levv. At 2 later

date actual maintenance procedures may reveal that increaslag costa

of iahor, material, and other services wilil ocreate a deflcit in the
Association. Therefore, the maximum annual assessmEnt shall be as
follows:
ta} from and after January 1984, the maximum annual

assesspent for the Following units shall be ONE THOUSAND THERTY
DOLLARS {$1,020.00):

BI-RS C1-C5

BE-B10- ¢8~Cle

B13-B16 C13-Cl6

B19-B21 c19-02]

524-B16 €24-C26 .

B29-B3C C30-C31

B33-B34 £33~C34

-28- BOGE 993 PACE BSB
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{b} From and after January 15984, the maximum annual
assessment for the following units shall be ONE THOUSAND TWO

HUNDRED DOLLARS {$),200,00):

126 Cé

BY ¢
811 Cil
Bl12 Cci2
B17 €17
Bl8 clg
BiZ C22
B23 23
B2? <27

{c} Prom and after Jamuary 1984, the zanimum aanual
agsessment for the following units shall be OME THOUSAND BIGHTY

DOLLARS {$1,080.00}:

A% als
AlQ 528
All 831
aAl3 €32
Al

{3) Prom and after January 1984, the manimum annual
aassessments for units Al-A7 inclusive ahéil be TEN DOLLARS
£310.00}.
There shall be no azssessments for vnits Al2, B32,

€28 and C29,

fe} From and after Janyary 1, 1985, the maximum annual
assegenment may be increased each year up to Ten Percent {10%) above
the maximum agssessment for the previous year without vote of the
membership,

(£} From and after Janwary 1, 13835, the paximum annuval
asgessment may be increased above Ten Percent {10%} by a vote of

Pyo-Thirds {2/3} of all members duly called Eor this purpose.
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section 7. NOTICE AND QUORUM FOR ANY ACTION ABTHORIZERD

UNDER SECTIONS 5 AND 6. Writtenm notlce of any meeting called for

the purpose of taklng any action authorized under Sectiens J and 6

shall be sent to all members not less than Thirty (30) days nor

2
3
4
B 1 more than Slxby (60) days in advance of the meeting. At the fieet
6| such weeting called, the presence of members or of proxies entitied
7k to ecast Sixty Percent (608} of all votes of the mewbarship shell

8 it constitute 2 guorum. 1§ the regquired quorum is nov present,

9

another meeting may be called subject to the same notice

10 | requirement, and the vequired guorun at the subseguent meeting

11§ shall be Ope-half (1/2] of the reguired quorum at the preceeding

12 | meeting, Wo such subsequent meeting shall be held more than Blzty

13| (601 days follewing the preceding meeting.

section 8. EFPECT OF RONPAYMERT OF ASSESSMENTS.

16 {| REMEDIBES OF THE ASSOCIATION. Any assessment not paid within Thirty

16 || (38) days afiar the due date shall bear interest Erom the due date

171 at the rate of Eighteen Percent {18%) per anmum. The hssoclatlen

15 {| may bring an action at law agalnst the Owner persanally obligated

19 | to pay the same, OF foreclose the lien againat the p:operty.' Ho

20 § O¥ner may waive or otherwise escape 1iability for the assessments

21 i provided for hereln by noa-use of the Common Brea or abandonment of

22§ hig Unit.

23

Section 9. SUBQREINATION OF THE LIEN PO MORTGAGES. The

sal 1ien of the assessments provided for hereln shall be subordinate to

25§ the llen of any first mortgage, Sale or transfer of any Unit shall

26 || not affect the sssessment lien. HoWever, tpe sale or transfer of
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any Unlt pursvant to mortgage foreclosure or any proceedings ia
lieu thereof, shall extinguish the lien of such assessments as Lo
payments which become dus prior to such sale or transfer. No sale
or teansfer shall relieve such Condomingem Unit from liability for
any assessments theveafter hecoming Ane or from tho iion thereof,

Section 19. RIGHTE OF ELIGIBLE MORTGAGE ROLDERS AND

ELIGIBLE INSURERS OR GUARANTORS. Upon written request to the

Homeowners, fdentifying the name and address of the holder, Insurer
Or guarantor &nd the unit number or address, such eligible nortgage
holder, insurer or quarantor shall be entitled to timely written
notice of; any condemnation loss or casualty loss which affects a
material portion of the project or any unit on which there is a
Elrst mortgage held, insured or quaranteed; any delinguency in the
payment of adgessments or charges gwed by an Owner of a unit
subject to a fipst mortgage held, insured or guaranteed, which
remaine unsecured for a perind of sixty (60} days; any lapse,
cancellation or material modification of any insurance policy or
fidelity bond maintained by the Homeowners Association; any
proposed action which would require the copsent of a apecified
percentage of eligible mortgage holders as ouwtlined below:

(1} Other Provisions for Hligible Hortgage Holders: %o

the extent permitted by applicable law, eligible rortgage holders
shall also be afforded Ehe following rights:

(a) Any restoration or repair of the project, after a
partial condemnation or damage duve to an insurable hazard, shall be

performed substantially in accordance with the declaration and the

~27- s 093 ne 80
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original plans and specificntions, unless other action tg approved
Sy eliglble holders holding mortgages on unit estates which have at
least Pifry-One percent {51%} of the votes of unit estates subject
to eligible holder nortgages.
{u} Any alection to terminate the irgal status of the
project after substant tal destruction o & substantial taking in
condemnation of khe proiect property must require the approval of
eligible holders holding mortgages on ynit estates wnich have at
jeast Pifty-One Percest {51%) of the votes of unit estates subject
to eiigible holdet mortgages.
(e) Unless the formulas for reallocation of spterest in
the common area after a partial condemnat ion or bartial destruction
of a condomonium project {5 fived In advance Dby the constituent
documents or by applicable law, ov reatlocation of jnterast in the
common aread resulting from & pertial condemnation oY partial
destruction of such a project may be affected without the priorv
approval of ellgible holders holding mortgages 0a all remaining
unit estates whether existing whole of in pact, and which have at
jeagt Fifty-One Percent {51%) of the voted of such remaining unit
egtates subject © eligible holder mortgaged.

(d) when professional management has been previously
required by an eligible mortgage holder or eligiple Lnsurer O
guarantot, whether such ¢ntlity became an eligible mortgage holder
or eligible insurer or guagantor at that time or later, any
declsion to establish self management by the owrers hesogiation

shall reguire the prior consent of Owners of Unit ostates to which

e o 993 B84
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at least Sixty-Beven Percent (67%) of the votes in the Jwners
Association are allocated and the approvel of oligible holders
mortgages on unit estates which have at least Fifty-One Percent
{51%) of the votes of snit estates subject to eligible holder

mortgages.
2. AMENDMENT OF DOCUMENTS. The following provisions do

not apply to amendments to the constituent documents or termination
of the condominium vegime mede as a result of desvruction, damage
or copdemnation pursuant to the above, or %O ruallocation of
interests in the common area which might oecur pursuant to any plan
of expansion or phascd development contained in the documents,

{a) The consent of Owners of urit estutes to which at
least Sixty-Seven Pervent ({67%) of the votes in the Owners
Assoclatidn are allocated and the approval of ellgible holders
nolding mortgages on unit estates which have av least Slxty-Seven
percent {67%) of the votes of unit estates subject to eligible
holder mortgages, shall be required to terminate the legal status
of the project as a condominium axoject.

(b) The consent of the owners of unil estates to which
at least Sixty-Sevea Percemnt {67¢] of the votes in the Ownecs
Assoeiationrar& sllocated and the approval of ciigible holders
helding mortgages on unit estates which have at least Fifry-(ne
percent (51%) of the votes of unit egtates subject to eligible

holder mortaages, shall be required ko a6d or amend any material
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provisiens of the constitpent documents of the project, which

establish, provide for or regulate any of the following:

voting;

ABsessments, assessment llepns or swbordination
of such liensy

Reserves for maintenance, vepair and veplacement
of the commor aress for unlts if applicable):

Insurance for Widelity Bonds:
Rights to use of the common areas;

Responsibility for malnterance and tepair of the
faveral portions of the projeck:

Rypansfon or contraction of the preoject or the
addition, anpexatlon or withdrawal of property
to or from the project;

Boundaries of any unikj

The interests in the genersl or limited cosmon
areasy

Convertibility of unite into common areas or of
common areas into units;

Leasing of unit estatesr

Impogition of any right of first refusal ot
similar restrictiom on the right of a enit
estate owner to sell, transfer, or otherwige
convey his or her unit estatey

Any provisions which are for the express benefit
of mortgage holders, eligible mortgage holders
or eligible inaurexrs or guarantors of first
mortgages on unit estates,

[¢) Any additional or amendment to such documents shall
not be considered waterial if it ig for the purpese of corrscting
technical errorse, or for clarificaticn only., The constitoent

documenta may provide that an eligible mortgage holder who recoives
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a written request to approve additions or amendments who does nok

deliver or post to the requesting party a negatlve response within

Thirty (36) days shall be deemed to have approved such request.
ARTICLE VII

ARCHITECTURAL CONTROL

SBection 1. ARCHITECTURAL APPROVAL. Ro building, fence,

wall or other structure shall be cozmenced, crected or maintained
npon the propertises, nor shall any exterior addition to or change
alteration thereip be made until the plans apd spocifications
showing the nature, kind, shape, height, materials and location of
the same shall have been submitted to and approved in writing 88 to
harmony of extermal design and location in relation to surrounding
structure and topography by the Board of Blrectors of the
Assvelation, ov by am Architectural Committee sppointed by the
Board. In the svent said Board, or iis desiqnated committee, falls
to approve or dlsapprove such design and location within Thirty
{30} days after sald plans and specifications have hoen submitted
to it, approval will not be required and this brticle will be
deemed to have been fully complied with,

Section 2, COMMITTEE COWPOSITION, The Architectural

Committee shall consist of Three {3} regular members aﬁd Tee {%)
alternate members. MNone of such members shall be required to be an
architect or to meet any other particular gualification for
wmembership. A member need not be, but may be, & member of the

Board or an offfcer of the Assoclation. In the event of the
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absence or disability of one or two of the regular members of sald
commitiee, the remaining regular member or members, even though
less than a quorum, may desigmate either or both of the alternate
memberg to act ae substitutes for the absent or disabled regular
member or members tor the duration of such absenge or disability.

Section 3. ARCHRITECTURAL COMMITTRE RULES, 'The

Architectural Committee may, from time to time, and in fts scle and
absolute discretion, adopt, amend, and repeal, by unanimous vote or
written consent, rules and regulations, to be known as
*architectural Committee Rules™. Said rules shall interpret and
implement this Declaration by setting forth the standards and
procedures for Architsctural Committee review and the quidelines
for architectural design, placement of buildings, landscaping,
color schemes, exterior finmishes and materials angd similar features
which are recommended for use in the project.
ARPICLE VIIT
COMHON WALELS
Section 1. The rights and dutkes of Owners with vespect
to Common Walls shall be as follows:
{a) The Owners of contlnuows Units who have a Common
Wall or Wwalls shal} both equally have the right to use such wall or
walls provided that saeh use by one Duner does not interfere with
the use and enjoyment of same by the other Owner. -
(b} In the event that any Common Wall or walls are
damaged or destroyed through the act of an Owner or any of his

agents or guests or pembers of his family (whether or not guch act

~32- wor 993 m 888
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is negligent or otherwise culpable}, it shall be the obligation of
such Owner to rebulld and repalr the Common Wall or walls without
gost to the other adjolning Owner ot Owners.

tc} In the event any such Common Wall o walls are
destrvoyed or damaged {including deterioration frow ordinary wear
and tear and lapse of time), other than by the act of am adjoining
Owner, his agents, guests or family, it shall be the cbligation of
the Association to rebuild and repalr such wall or walls.

{d) Hotwithstanding anything to the contrary heveln
contained, there shall be no impalrment of the structural integrity
oF any Common Wall or walls without the prlor consent of the Board.

{e} In the event of the dispute between Owners with
respect o the constructlon, repair or rebuilding of a Common Wall
or walls, or with respect to the bearing of the cost thereof, the
Owners shall submit the dispute to the Board, the decision of which
shall be filnal and binding on all Owners.

ARTICLE IX
REPAIR AND MAINTENANCE

Section 1. BY OWNER. FRach owner of 2 Unit shall

maintain, repalr, replace, and restore at his own expense &ll
portions of the Condomimium, and such maintenance, repair,
replacement or restoration shall be subject to control and approval
of the Association. Ho Owner shall remove, alter, injure, or
interfere with any shrubs, trees, geass or plantings placed upon
any Property by Declarant or the Association without tirst

obtaining the written consent of the Assoclation,
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gection 2. BY THB ASSOCIATION. 'The hesociation shall

have full power and control and it shall be its dety O malataln,
repalr and make necessary improvements ta sad pay for out of the
maintenance fund to be provided, all Common Areas and the
improvementd thereon, ang alil private roadways. strect, parking
areas, walks and other means of ingress and egress within the
project, This shall include the exterior portions of the

ynits except 91ass ayrfaces, and the building {except for the
ppits); the land upon vhich the building is located; the alrspace
above the bulldling all besring walls, columps, ticors, roofs,
slabs, foundations, gtorage sSpaces, baleonies, lobbies, front
doors, arcadie snd/or sliding glass doors; all waste, waler: sewer,

and gas pipes, duets, shoots, conduits, wires, and all other

utility ipstallations of the bullding, wherever located, except the
outlets thergof wheh jocated within the Unit. The Assoclation
shall further be empowered with the tight and duty to periodically
tnspect 511 Common Areas in order that minimum standards of repair,
design, color and landscaping shall be meintained for beavty.
harmony and conservation within the entire project. The Board
ehall be the sole judge as to the epproprlate saintenance of the
Common Areas. ‘

Section 3. GENERAL MAINTENANCE. In the event that the
assggintion determines that an improvement or the Common Ayeas are
in need of repair, restoration or painting, or that the
1andscaping is in need of installation, repair, ot restoratlon, the

nesoclation shall uyndertake to remedy such condition and the co8t
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thereof shall be charged to the Owners and shall be subject to
levy; enforcement and collection by the Association in accordance
with the assesament lien procedure provided for in this
Declaration, The Assoclation shall have a limited rvight of entry
in and upon all Common Areas as deflined abeve and the exterior of
all Units for the purpose of taking whatever corractive action may
be deemed necesaary or proper by the Association. Nothing in this
Article shall in any manmer limit the right of the Owner to
exclusive control over the interior of his Unit. Provided,
however, that an Owner shall grant the right of entry therein 3o
the Association or any other person or other Ownor or Cwners, or
their authorized tepresentatives, in case of any emergency
originating in or threatening his Unit, whether the Owner is
present or net, when so required to enter his Unic for the

purpoze of performing installation, alteratiomns or repair to the
mechanical or electrical services, including water, sewer, and
other utility services, provided thzt reascnable requests for entry
are made and that such entry is at a time reasonapdly convenlent to
the Owner whose Apartment is to be entered. In case of an
emergency such right of entry shall be immediate without the

necessity for a request having to be made.

Section 4. REPATR NECESSITATED BY OWNER. In the event
that the Assoclation determinmes that the Common Areas are in need
of improvement, repair, restoration or painting, or that the
landscaplng is in need of ingtallation, repair, oxr restoration

which has been caused by an Owner, or any person degignated by the

BB b9k 883 9&98‘]1
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owner, then the agsociation shall glve written notice to the Owner
of the conditions complained of, Unless the Board has approved in
writing corrective plans proposed by the Owner to remedy the
condition complained of within such reasonable poriod of time 48
may be determined by the Board after said written rotlce is Eivst
given, and such corvective work $o spproved is completed thereafter
within the time allotted by the Board, the Assocliation shall
undertake to vemedy such conditions or violation complained of.

The cost thereof shall be deemed to be an assessment to sych Owner
and his unit and subject ta levy, epforcement and colliection
proviged for in the Articles or Bylaws, The Asszociation shall have
the same right of entry in and upon all Common Aread and a Unit as
defined.

The Board shall have the sole right to determine whether
any such costs expended by the negociation were reloted to General
Malntenance or were Repairs Necesaitated by an Owner, ahd the
determination of s&me shall be binding and final as tc an OWner.
ARTICLE X

EASEMENTS

Section 1. BLANEET EASEKENT FOR UTILITIES, There 1%

hereby crested a blanket easement Upon; a0TOSG, Ovelr and under to
common areas for ingress, @gQYess, instailation, replacing:
repairing and maintaining all wrility and service lines and
syatemns, including, but aot 1imited Lo, water, #awers, qasd,
telephones, electricity, television cable or communicatien lipes

and gystems, €tc. By virtue of this casement, it shall be
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expressly permissible for the providing of utility or service
company or the Association or their agemt to install and maintain
facilities and eguipment op 6ald Property and to affix and maintain
wires, circuits and conduits on, In and under the roofs ang
exterior walls of any building, Notwithstanding anything to the
contrary contained in this paragraph, no sewers, clectrical lines,
wuater lines, or other utilities or serviee-iiaes may be instailed
or relocated on said Property except as initlally designed and
installed or thereafter approved by the Board. UYhis casement shall
in no way affect any other recorded easemants on sald Property.
This easement shall be limited to improvements as originally
constructed. There shall be an access easement to all bulldings
for the delivery and collection of the United States mall.

Section 2, ENCROACHMEN'Y, Each Unit shall be subject to

an easement for encroachmenta created by constructlion, settling and
overbands, as designed or constructed. A valld casement for sald
engroachments and for the maintenance of game, 20 long as it
stands, shall and does exist, 1In the event a beilding is partially
or totally destroyed, and then rebullt, the Owners agree that minor
éncroachments on parts of the adjacent residence due to
congtruction shall be permitted and that 7 valid casement for sald
eacroachment and the maintenance therecf shall exist.
ARTICLE XU
GENERAL PROVESIONS

Section 1, FRNPORCFEHMENT., The Respoclation, or any OQwher,

ahall have the right to enforce, by any proceeding at Law or in
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equity, all reatrictions, condivions, covenantt, reservations,
liens and charges nNOW oOF hereabter imposed by the provisions of
this Declaration, Failure by the Assoclation or by amy Owner to
gnforce apy covenant of restriction herein contained shall in no

event be deemed @ waiver of the right 1o do 50 thereafter.

Section 2. SEVERABIIATY. Invaligation of any ome of

these covenants OF restrictions by judgment or court order shall in
no way affect any other provialons which ahall remain in full} force
and eifect.

Section 3., AHENDMENT. The covenants and restricttons of
this Declaration shail run wifh and bind the Upits and Common
Areas, for the texm of Twenty (20} years [rom the date this
peclaration is recorded, after which vime they shall be
automatically extended for succesgive periods of Ten (10} years.
This Declaration may be amended during the first Twenty {20) yesr
pericd by an instrument signed by not less than Seventy Percent
{70%) of the Unit Owners, and thereafter by an instyument signed by
aot less than a majority of the Unit Quners. AnY apendments must

be recorded.
section 4, VIDLATION OF LAW. ARy violation of any

gtate, municipal or local law, ordinantes OF rvegulations,

pertaining to the ownership, occupaticn or ust of any property is

nereby declared to be in violation of this Declarzation and subject

to any ot all of the enforcement procedures sel forth herein,
Section 5, INSURANCE, The Board, or iks duly anthorized

agent, shall bave the authority and is required to obtuin, maintain
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and pay the premiums, 28 a comnon expense, upon a Master or Rlanket
type policy of property insurance covering all the general common
elements and limpited common elements {except land, foundations,
excavation, ete.) including fixtures and buildiag service equipment
to the extent that they are part of the common clements of the
condominium along with common pevsonal property and supplies and
other commen personsl property belonging to the Homeowners
Association, against loss or damage by €ire and/or other hazards,
in an amount sufficient to cover One Hundred Pexcent {108%) of the
replacement cost of ﬁazar&s.

The Board, or its duly authorized agent, shall also
obtaln a broad form public liability pelicy covering all gemeral
and limited common areas, for all damage or injory coused by the
negligence of the Homcowners Association and/or any of its agents
Ln any smount of not less thatn $1,000,000.00 bodily injury or
death and property damage per occurence,

The Board, or its duly authorized agents, shall have the
authority to and is reguired to obtain, maintain and pay the
premiums, or 2 common expense, & Blanket Pidelitv Bond for all
officers, directors, trustees and employees of the nomeoyners
Assoctation and all other persons handiing or responsible For funds
of or administered by the Homeowners Association,

[ the event the Homeowners Association has delegated any
or all of its responsibility for handling of funds to 2 management

agent /agency, such bonds are also required for its officers,
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fgirectors, employees and/or agents handling or responsible for

funds of, or adminisktered on behalf of the Homeowners nssoclatlion,
The total amount of the fidelity bond coverage shall nek
be less than an eetimated wmaximum amount of funds, including
reserve funds in the custody of tho Bomeowners assoclation and/for
the management agent at any given time during the term of the bornd.
In no event may the amount be less than a sum equal to three months
aggregate asgessments on all units plus reservy funds.

K11 insurance policles obtained and maintained by the
Homeowners Association and/or its duly anthorlzed agent shall
follow and adhere to the guidelines set forth in Part VIII, Section
803.07 HNMA Conventional Home Hottgage Selllng Contract supplement
current issues, as amended.

gection 6, ASSOCIATION RULES., By a majority vote of the

poard, the association may, from time to time, and subject to the
provisions of this Declaration, adopt, amend and repeal rules and
tegulations to be known as the *assoclation Dules”. The v
Aasoclation Rules may restrict and govern the wse of any areas by
any Owner, by the family of such Owneg, oOF by an invitee, licensee
or lessee of auch Owner: provided however that che Assoclation
hules may not discriminate among gwners and shall not be
inconsistent with this peclzration, the Articles or Bylaws. & cOpY
of the Association Rules as they may from time to time be adopted;
amended, or repealed, shall be mailed oY othetwisc delivered to

each Owner and may be recorded. Ppon such adoption said Rules
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shall have the same force and effect as {f they were set Fforth ip
and were a part of the Peclaration.

Section 7. AD VALOREM TAXATION. Bach Unit shall be

assegsed separately for all taxes, or other charqges of or imposed
by the State of Arizona, pelitical subdivisions or other taxing or
assesslng authority, For purposes of such asscssmest, the
calculation of the Common Areas shall he apportioned among the
Owners based upon tﬁe fractional interest assigned to each of them
by the provisions of Article II, Section 2 herecf. The Doard shall
furnish to the County Assesssor or other respongsible oFficial of
any such taxing or assessing authority all necessary information
with vespect to the apportionment of such assesswments, and shall
request that each Unif be carried on the tax records as a separate
and distinct parcel of property. Mo forfeiture or sale of any Unit
for dellpguent taxes, assessments or other qovernmental charges
shall divest or in any way affect the tltle to nny other Unit.

gection 8, INTERPRETATION. The provision of this

Peclaration shall be liberally construed to cffectuste its purpose
of creating a uniform plan for the use of the Property as a
residential communlty and for the maintenance of the Common Aress,
The article and second headings have been inserted for convenience
only, and shall pot be considered or referred to ip resclving
guestions or interpreting or In construction,

IN WITHESS WHEREOF, PIRST AMERICAN TITLE INSURANCE
COMPANY OF ARIZONA, an Arizona corporatiom, Trustee, has caused its

corporate name to be signed and its corporate seal to he affixed to

41~ sooe 93 rnee 897
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Lot Four (M), Blogk 1, TRACT 213, LAKE UAVASU CITY, AQIZONA,

gccording to the plat thereof, recorded August 71, 1972 oo [ue P, 71-16856,
in the office of the Recorder of Menave Counly, foizona,

EXCEPT all oil, gas, coal and minerals WRSLSOIVIN ghrowds fousd, or which
moy hereafter be found, upos o ender said bnds, as reserved W Deced
recorded in Boole 79 of Deeds, Page W61,

- EXCEPTING therefrom all underground waler i, under or flavding through said

land and waler Fights appurienant iherate, ~
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the undersigned officer thereunto duly authorized this 27th day
of Janvary « 1904,
PRzl OISO,

FIRST AMERICAM TITLE INSURANCE
COMPANY OF ARIZONA, an Arizona
corporatfon/as Trustee and not
perscnal}

By 74 Wv

STATE OF BRIZONA)
COUNTY OF MOHAVE}SS:

Before me this_/th  Gay of  Jenuary e 7 1984,

personally appeared  J. L. Pedezvon , who

acknowledged himself to be ¥PEH8Y Ofticer of vinsy Amerrcay TreLz
INSYRANCE COHPANY OF ARTZONA, an Arizona corporation, and that he,
as such officer, being asthorized so to do execvted the foregeing
instrument for the purpoges thevrsin contained by signing the pame

of the corporation as Trustee, by himeelf as sueh officer.

R Pl
¢ KAY WOQDS
‘ l!sﬂhki-htqnﬁwnumu
MIIATE COUNTY Z
w%nw. Dpicy by 23, 1987
v'-‘.w_:.-'vwz..\yq,
Hy Commission Bxpires:
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AHE, e Bowp : .
This letter is _%O inform you that at our last general meetling, Oet. 1881,
+he members voted to amend the following artiecle of the CC&R B3
Article VI, Section 4 () pege 28 iines 18 & 18- Book BB3 Page 881
There shall be no asssssmenis for unite A-12, B-32, C-28, & C-29

The smendment shall read as he follows:
From & after Janusry 1882 thers shell be a fair sepesement apsigned
to umits A-12Z, B-32, C-2B. & Cc-28.
nite A-12 & B-32 are 1ike wnits A-10. A-131. A-33, A-14, A28, B-28.%&
B-31 and shall be asssssed in a like manner.
Unite O-28 & C-28 are like wits and shall be sepgased at the Daxisnim
annual assgesment of two hupdred forty dollare {R240. 007 .
A1l unity will be subisct to inoreases as per CO&R‘n Article VI,
Section 4 (E-F) page 20 vine 20 - 26 — Book ¥83 Fauo B8R .
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