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DECLARATION
OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
THE BROOKSIDE NEIGHBORHOOD ASSOCIATION


THIS DECLARATION, is made this 10th day of August, 1988, by Lakeside Bank, not individually but solely as Trustee under Trust Agreement dated June 11, 1987 and known as Trust No. 10-1274, (the "Declarant").

RECITALS:
Declarant is the owner in fee simple of a certain parcel of real estate in Lake County, Illinois, and legally described in Exhibit ''A" attached and made a part hereof (the "Property"); and
Declarant and Developer (hereinafter defined) desire to develop a single family residential development on the Property, known as Brookside (the "Development"); and

Declarant is desirous of submitting the Property, in whole, to the provisions of this Declaration; and

The Development is.also subject to a Declaration of Easements, Restrictions and Covenants for the Brookside Master Association, dated August 10, 1988, which is or will be recorded at the Office of the Lake County Recorder, ("Master Association Declaration").		The Master Association Declaration establishes responsibility for the maintenance of the Community Area as defined in that Declaration, which includes stormwater detention facilities and improvements, and the maintenance of certain entryways monuments and landscaping for the benefit of Owners in the Development as well as other owners in the Brookside Development Area as defined in the Master Association Declaration.	Each Owner is a Member of the Master Association and shall be assessed to pay his proportionate share of the Common Expenses as defined in the Master Association Declaration required to operate the Community Area and other responsibilities as defined in that Declaration.
Declarant hereby declares that the Property is, and shall be held, transferred, sold, conveyed and occupied, subject to the covenants, conditions, restrictions, reservations, and easements (sometimes hereinafter collectively referred to as the "Declaration") hereinafter set forth.

73S81.3
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ARTICLE I
Declaration Purposes
Section 1.	General Purposes.	The Declarant is the owner of the Property located in Lake County, Illinois, and desires to create thereon a single family development for future owners of lots and homes to be created upon the Property.
(a) The Declarant desires to provide upon the Property, ·through· its planning and layout, the harmonious development of a single-family community by the imposition of the covenants and restrictions, as hereinafter set forth, for the benefit of the Property and the Owners, as hereinafter defined, thereof.
(b) The Declarant, by the imposition of covenants and restrictions and the reservation of certain powers unto itself, does intent to provide for the Property a plan for development which is intended to enhance and to protect the values of Declarant's single-family residential community ("Brookside").

(c) The Declarant desires to protect the owners of the Lots, as hereinafter defined, against such lmpiopei use of surrounding Lots as may depreciate the value of their property; to guard against the erection thereon of buildings built of improper or unsuitable materials; to insure adequate and reasonable development of the Property; to encourage the erection of attractive impI'ovements thereon, with appropriate locations thereof; to prevent haphazard and inharmonious improvement; and, in general, to provide for the highest and best type and quality of improvement for the maintenance of the desired character of the area and to benefit the Owners thereof.

(d) The Declarant desires to maintain and landscape entryway areas to the Development and Common Areas; to maintain, repair, and replace monuments at the entryway to the Development.

Section 2.	Declaration.	To further the general purposes herein expressed, the Declarant, for itself, its successors and assigns, hereby declares that the Property,  whether or not referred to in any deed of conveyance of such properties, at all times is and shall be held, transferred, sold, conveyed and occupied subject to the convenants and restrictions herein set forth.	The provisions of this Declaration are intended to create mutual equitable servitudes upon each Lot becoming subject to this Declaration in favor of each and all other such Lots; to create privity of contract and estate between the grantees of such Lots, their heirs, successors and assigns; and to operate as covenants running with the land for the benefit of each and all such Lots becoming subject to this Declaration, and the respective Owners of such Lots, present and future.
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ARTICLE 11
Definitions
Section l,	The following words and terms, when used in this Declaration (unless the context shall prohibit) shall have the following meanings:
(a) "Association" shall mean and refer to the Brookside Neighborhood Association, an Illinois not-for-profit corporation, its successors and assigns.
(b) "Board" shall mean and refer to the Board of Directors of the Association as constituted from time to time.
( c)	"By-Laws" shall mean the By-Laws of the Association, as amended from time to time.
(d) "Common Areas" shall mean all real property owned, to be owned or maintained by the Association for the common use and enjoyment of all members of the Association and such uses thereto by way of easement or other grant from the Declarant, the Association or others as may be granted to or by the Association for the common use and enjoyment of the Owners.	Common Areas shall include park land and open space areas in the Development.-

(e) "County" shall mean Lake County·, Illinois and any other political entity which may from time to time be empowered to perform the function or exercise the powers vested in Lake County as of the date of recording of this Declaration.
(f) "Declarant" shall mean and refer to Lakeside Bank, as Trustee under Trust Agre ment dated June 11, 1987 and known as Trust No. 10-1274 and its successors and assigns, whether such succession or assignment applies to all or any part of the Property.	Any such successor or assignee shall be deemed a Declarant and entitled to exercise all or a portion of the rights of Declarant provided herein if designated as such by Declarant  in any instrument recorded for such purposes.
(g) "Developer" shall mean the Brookside Development Co., Inc., an Illinois corporation, its successors, assigns and any developer who acquires a Lot for development from Brookside Development Co., Inc.
(h) "Dwelling" shall mean any housing loca-ted on a Lot and intended for the shelter and housing of a Single Family, as
hereinafter defined.	Dwelling shall include any Structure	L...  
attached or adja.cent to" 'the dwelling utilized for storage of
personal property, tools and equipment.
(i) "Lot" shall mean each part of the Property, the size and dimension of which shall be established by the legal description in the Lot Deed conveying such Lot.	A Lot may also be established by Declarant pursuant to the Subdivision Plat or
-3-
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by an instrument in writing executed, acknowledged and recorded by Declarant which designates a part of the Property as a Lot for the purposes of the Declaration.	Initially, and until and unless the configurations or number of Lots (or any of them) are changed in either of the foregoing manners, the Lots shall be deemed to be the 74 lots depicted on the Plat of Subdivision approved by the County, as amended from time to time.

(j) "Lot Deed" shall mean the deed of Declarant conveying a Lot to an Owner.

(k) "Member" shall mean and refer to every person or entity who holds membership in the Association.

(l) "Owner" shall mean and refer to the record owner, whether one or more persons or entities, of a fee simple title to any Lot, as.hereinafter defined, including contract sellers, but excluding those having such interest merely as security for the performance of an obligation.	The term "Owner" shall include the Developer to the extent of the number of Lots owned by Declarant and also includes the interest of Developer or of Declarant as contract seller of any lot.

(m) "Property" shall mean and refer to the real estate legally described in Exhibit "A" attached hereto and made part hereof.

(n) "Single Family" shall mean one or more persons, each related to the other by blood, marriage or adoption, or a group of not more than three persons not all so related, maintaining a common household in a Dwelling.

(o) "Structure" shall mean any building or other improvement erected or constructed, the use of which requires more or less permanent location on or in the ground, or attached to something having a permanent location on or in the ground.
(p) "Subdivision Plat" shall mean the plat of
subdivision for Brookside as recorded at the Of£.;l.J;;i;, Qf,g:l;be Recorder of Deeds of Lake County, Illinois on	UUI 3 l l 8b	,
1988 as document n%73581 '1   and includes one or more phases  or
units thereof.

ARTICLE III
Restrictions Governing Improvements

Section 1.	Improvements Generally.	No structure, landscaping or other improvement shall be commenced or allowed on any portion of the Property unless it compiies with the provisions of this Article III and the provisions of Article V.

Section 2.	Permitted Structures.	Except as may be limited by ordinance or other pertinent regulations of the
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[image: ]County, there shall at no time be constructed or maintained on any one Lot any Structures, either permanent or temporary, other than (a) one Dwelling, and (b) such temporary structures or facilities as may be necessary for the construction of the above improvements (it being expressly understood that such temporary structures or facilities shall be removed promptly upon the completion of the construction of the improvements for which their maintenance on the Lot was required).	Each Dwelling shall have an exterior surface of substantially brick, stone, cedar or heavy gauge aluminum siding, as approved by the Architectural Control committee, hereafter defined.	There shall be no other electromagnetic wave transmission or receiving antenna or satellite dishes located on the exterior of a Lot or Dwelling, unless approved by the Architectural Contro;t Committee.		After completion of a Dwelling, accessory buildings may be erected and maintained provided such accessory buildings are permitted by, and in accordance with, applicable County ordinances.	No Dwelling may be constructed on a Lot if its exterior architectural design duplicates a residence then constructed or which is the subject of application for a building permit and which is or will be located on an adjoining Lot or directly across the street from the location of the proposed residence.
For the purposes hereof, the lot line adjoining any street shall be the "front line".	No building, breezeway or garage shall be erected or maintained nearer such lot lines than the permitted building line as shown on the Subdivision Plat..	No fence or wall shall be erected, placed or altered on any Lot nearer to the front line of the Lot than the permitted building line or, in the case of corner Lots, no nearer than the wall of the residence facing the lot line.	At the time of issuance of a building permit for corner sites, the permanent address will be determined on the building permit, and this permanent address shall determine the front yard of each su·ch corner Lot for purposes of application of all other ordinances of the County.	The provisions of this section shall not be construed to prohibit Developer from maintaining any sales offices or trailers, parking areas, sales facilities, signs and construction trailers; structures and facilities on any portion of the Property, which right is expressly reserved by Developer.

ARTICLE IV
Control of Improvement
Section 1.	Control of Improvements.	Except for Dwellings constructed by Developer, no building or other structure or improvement, whether original or replacement, temporary or permanent, shall be constructed, placed or permitted on any Lot without the prior approval of the Architectural Control Committee obtained in the manner hereinafter set forth.
Approvals under this Article IV shall not be arbitrarily or capriciously withheld.

735813
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Section 2.	Submissions to Architectural Control committee.	To secure Architectural Control Committee approval, the owner shall deliver to Architectural Control Committee 3 complete sets of the following:

(a) The lot site plan, as prepared by the Owner's architect, showing, among other things, the location and dimension of all intended improvements including (i) building(s),
{ii) other structures, and (iii) drives and driveways;

(b) Drawings, plans and specifications, as prepared by the Owner's architect, of all exterior surfaces, showing elevations and grade, and including the color, quality and type of exterior construction materials; and

(c) All such other information as may be reasonably required which will enable the Architectural Control Committee to determine the location, scale, design, character, style and exterior appearance of Owner's improvements.

All of the foregoing (hereinafter collectively called "Plans and Specificati6ns'') shall conform to the applicable provisions of this Declaration.	In addition, the Owner shall deliver to the Architectural Control Committee concurrently with the Plans and Specifications, a non-refundable plan review fee in the amount of $100.00 for each Lot owned by such Owner for which plan approval is then sought (the "Plan Review Fee").

Section 3.		Time for Review of Plans and Specifications.	Within 30 days after the submission by Owner of the Plans and Specifications and Plan Review Fee, the Architectural Control Committee shall notify the owner in writing whether such Plans and Specifications are approved or disapproved.	Any such disapproval shall set for the reason or reasons for such disapproval.	Should the Architectural Control Committee fail to approve or disapprove the aforesaid Plans and Specifications in writing within such 30 day period, then the Architectural Control Committee shall be conclusively presumed to have approved same.	No construction of the improvement provided for in the submitted Plans and Specifications shall be commenced until the expiration of the aforementioned 30 day period or the receipt of the Architectural Control Committee's written approval of the Plans and Specifications, whichever shall occur first.

Section 4.	Time for Review of Revised Plans and Specifications.	If the Architectural Control Committee shall disapprove any part of the Plans and Specifications submitted as aforesaid, the Owner shall revise its Plans and Specifications to incorporate such changes and shall deliver 3 complete sets of revised Plans and Specifications to the Architectural Control Committee and the Architectural Control Committee shall thereafter have 30 days within which to review such revised Plans and Specifications to determine the Owner's compliance with the Architectural Control Committee's requested changes.	Should the
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Architectural Control Committee fail to advise the Owner in writing of whether or not such revised Plans and Specifications are in compliance with the suggested changes within the 30 day period, then the Architectural Control Committee's approval shall be conclusively presumed to have been granted.
Section 5.	Architectural Control Committee.	The Architectural Control Committee shall be composed of three representatives, two of which are appointed by the Board and one appointed by· the developer.	Until the initial meeting of the owners, the election of the initial Board as provided for in the By-Laws, and the appointment of the initial Architectural Control Committee, the rights, duties and obligations vested in the Architectural Control Committee by this Declaration of the By­ Laws shall be held and performed by the Developer.	If the initial Board is not elected by the Owners at the time so established, the Developer, or persons on the Architectural Control Committee designated by the Developer shall continue in office for a period of 30 days whereupon written notice of resignation shall be sent to all Owners entitled to vote at such election.
Section 6.	Changes in Approved Plans and Specifications.	The Owner shall secure the approval of the Architectural Control Committee with respect to any material change or revision in approved Plans and Speci ications in the manner provided in this Article for the approval of Plans and Specifications.
Section 7.	Approvals - Responsibilities.
Developer, its agents, employees, successors and assigns and the Architectural Control Committee shall not be liable in damages or otherwise to any Owner or to any other person submitting Plans and Specifications to any one or more of them by reason of the withholding of consent or by reason of a mistake in judgment, negligence or nonfeasance arising out of or in connection with the approval or disapproval or failure to approve any Plans and Specifications.	Every person who submits Plans and Specifications to the Architectural Control Committee, for approval as herein provided, agrees by submission of such Plans and Specifications, and every Owner or person claiming by or through an Owner agrees by acquiring title to any part of the Property or any interest in the Property, that it will not bring any action or suite against Developer or its agents, employees, successors or assigns to recover any such damages.
Section 8.	Applicability.	The provisions of Articles III and IV of this Declaration shall not apply to any improvements installed or completed by the Developer or any affiliate of the Developer.


735813
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ARTICLE V
General Restrictions
Section 1.	Land Use - Single-Family Residential.
No more than 74 lots will be permitted on the Property.	All Lots, shall be used only for single-family residences, provided that the Single Family Dwellings shall be not less than 2,300 square feet; provided, however, for Dwellings of more than one­ story, the first floor shall not be less than 1,200 square  feet.	No Lot shall be divided or subdivided, and no part less than the whole thereof may be conveyed except to the owner of contiguous property, and after any such division of a Lot, the portion not conveyed shall not thereafter be used for a Single Family Dwelling.	Any portion so conveyed to a contiguous owner shall be an enlargement of the Lot of such contiguous owner and such expanded Lot shall thereafter be used as one building
site.	No portion of any Lot for which a building permit has been issued may thereafter be conveyed to a contiguous owner, unless such permit is revoked or withdrawn, and after the conveyance of any part of a Lot to such contiguous owner, no building permit shall be issued for the remainder of such reduced Lot.

Section 2.		Standards for Construction.	All Structures shall be constructed in accordance with applicable governmental building codes and zoning ordinances of the County and, in the case of the Architectural Control Committee's Plans and Specifications.	If, and to the extent there is any conflict between this Declaration and the provisions of any ordinances, codes, rules and regulations of the County, then such conflict shall be resolved by the application of the more stringent provision as between this Declaration and such ordinance, codes, rules and regulations of the County.

Section 3.	Nuisances.	No noxious or offensive activity or trade shall be carried on, in or upon the Property, nor .shall anything be done thereon which may be or may become an annoyance or nuisance to the neighborhood.	No plants or seeds or other conditions, harboring or breeding infectious plant diseases or noxious insects shall be introduced or maintained upon any  part of a Lot.	No building shall be erected or maintained on any Lot for manufacturing, industrial or business purposes, excepting a temporary sales office.

Section 4.	Temporary Structures.	No temporary building, trailer, mobile home, recreational vehicle, tent, shack or other similar structure shall, except as otherwise herein provided, be located upon the Lots.

Section 5.	Lot Appearance.	Each Lot shall have a lawn installed during the first planting season following the conveyance of the Lot to the Owner and each Lot shall be properly maintained and landscaped in such a way as to enhance the appearance of the Lot and the surrounding Lots and shall. be neat in appearance and in good order.	No person shall accumulate on a
-8-
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'Lot junked vehicles, litter, refuse or other unsightly materials.	Trucks, boats, recreational vehicles or trailers shall at all times be parked in the garage of the Dwelling.
Garbage shall be placed in receptacles provided therefore; and if outside, shall be properly screened.	Vacant Lots shall not be used for the purpose of gardening and/or raising crops thereon.

Section 6.	Maintenance of Drainage and Detention Area.	All areas of the Lots designed or intended for the proper drainage or detention of water, including swale lines and ditches, shall be kept unobstructed and shall be mowed regularly.	No trees, plantings, shrubbery, fencing, patios, structures, landscaping treatment or other obstructions shall be planted, placed or allowed to remain in any such areas in such a
manner as to impede the intended use and no Owner shall alter the rate or direction of flow of water from any Lot by impounding water, changing grade, blocking or redirecting swales, ditches or drainage areas or otherwise.	Sump pump drainage from all residential Structures shall be connected directly into adjacent storm sewers.	Each Owner acknowledges, by acceptance of a deed to a Lot, that each drainage or detention area is for the benefit of the entire Property.	Consequently, the Declarant, any Owner, the County, or the Association shall have the right to enter upon any Lot for the purpose of maintaining the drainage and detention areas located on such Lot as required herein.	The costs thereof shall become a lien upon the Lot in the same manner as provided in Article VI hereof for non-payment of maintenance assessments.


Section 7.
on any motorized vehicle confines of the garage. occasional basis, during Owner's vehicle only.

Vehicle Repair.	The repair or body work shall not be permitted except within the Such repair or body work shall be on an reasonable hours, and shall be on an


Section 8.	Construction Equipment and Parking.
Following the construction of a Dwelling and sale of the Lot by the Developer, all equipment used in subsequent clearing, excavation or construction, not rubber-tired, shall only be loaded or unloaded within the boundary lines of each Lot.	No truck or commercial vehicle shall be permitted upon any Lot except when such truck of commercial vehicle is actually delivering or unloading personal property to and from the premises and except any truck or commercial vehicle which is restricted to the interior confines of the private garage.		No private vehicles shall be continuously parked on the streets or roadways, but shall be kept on the driveway of the Lot or in the private garage, it being the intention to prevent obstruction of the streets by continuous parking thereon.			·

Section 9.	Other Prohibited Matters.	No animals other than inoffensive common domestic household pets such as dogs and cats shall be kept on any Lot and no Lot shall be used for the keeping of any bees or fowl.	The breeding or keeping of dogs or cats or other animals for sale or profit is expressly
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prohibited.	The operation of "ham" or other amateur radio stations or the erection of any communication antennae or similar devices shall not be allowed unless completely screened from view from all streets and approved in writing in advance by the Developer prior to the Turnover Date (as hereinafter defined) and by the Architectural Control Committee thereafter.	No communications discs shall be permitted on any Lot, unless approved by the Architectural Control Committee.
ARTICLE VI
Brookside Neighborhood Association
Section l.	Creation and Purposes.	The Developer shall form an Illinois not-for-profit corporation to be known as the Brookside Neighborhood Association which shall provide for maintenance and operation of the Common Area and in general to maintain and promote the desired character of the Property.

Section 2.				Board of Directors and Officers.	The Association shall have a Board of not less than 5 directors who shall be elected by the Members of the Association at such intervals as the By-Laws of the Association shall provide, except that vacancies in the Board occurring between regularly scheduled meetings of the Members may be filled by the Board if so provided by the By-Laws and that the first Board and subsequent Boards (until Developer has turned over control of the Association to the Members, as provided in Section 3 of this Article VI) shall be appointed by the Developer and shall be 3 in number.	The Association shall have such officers as shall be appropriate from time to time, who shall be elected by the Board and who shall manage and conduct the affairs of the Association under the direction of the Board.	Except as expressly otherwise provided by the Articles of Incorporation, By-Laws, all power and authority to act on behalf of the Association both pursuant to this Declaration and otherwise shall be vested in its Board from time to time and its officers under the direction of the Board, and shall not be subject to any requirement of approval on the part of its Members.		The By-Laws of the Association shall include such added provisions for the protection and indemnification of its officers and directors as shall be permissible by law.	The directors and officers of the Association shall not be liable to the Owners or others for any mistake of judgment or any acts or omissions made in good faith as such directors or officer.	The Owners shall indemnify and hold harmless each of such directors or officers against all contractual liability arising out of contracts made by such directors or officers on behalf of the Owners of the Association, unless any such contracts shall have been made in bad faith or contrary to the provisions of this Declaration.	The liability of any Owner arising out of any such contract made by the Board or officers or out of the aforesaid indemnity in favor of the directors or officers to the extent not covered by insurance,
shall be limited to such Owner's proportionate share of the total liability.
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Section 3.	Turnover Date.	The Developer shall through the Board appointed by it in accordance with Section 2 cf this Article, exercise control over all Association matters,  until the first to occur of: (a) the individual sale and conveyance of legal or equitable title to 80% of the Lots to owners, or (b) issuance of occupancy permits for 80% of the Lots to Owners other than Declarant; provided, however, for the purposes of this subsection, a Developer acquiring title to a Lot for development shall not be considered an Owner and provided, that the Turnover shall not occur until all requirements of the applicable ordinances relating to the Stormwater Detention Facilities and Improvements have been complied with and final inspection, approval .and a certificate of compliance has been made by the County, and any other agency authorized by ordinance to inspect and approve the improvements.		All on-site dentention improvements shall be maintained in perpetuity and cannot be developed for any other use which would limit or cause to limit their use and function for the management of stormwater.	The date upon which the authority to appoint the Board passes to the Members shall be hereinafter referred to as the "Turnover
Date".	On the Turnover Date, the Developer shall cause Declarant to convey to the Association, and the Association shall accept, any Common Areas to be owned by the Association hereunder and the Association shall undertake to maintain pursuant to the terms hereof the Common Areas owned by the Association.
Section 4,	Membership and Voting.
(a) Every person or entity who is record owner of a fee or undivided fee interest in any Lot which is subject by covenants of record to assessment by the Association, including a contract seller, shall be a Member of the Association.	The. foregoing is not intended to include persons or entities who hold an interest merely as security for the performance of an obligation.	No Owner shall have more than one membership. Membership shall be appurtenant to and may not be separated from ownership of any Lot which is subject to assessment by the Association.		Ownership of such Lot shall be the sole qualification of membership.	Nothing herein contained shall be interpreted to exclude Declarant from membership while it or its successors in interest, if any, owns one or more lots.

(b) From and after the time that the Developer has relinquished its authority to appoint the directors as hereinabove provided, each Member shall be entitled to one (1) vote on each matter submitted to a vote of Members for each Lot owned by him or it, provided, that where title to a Lot is in more than one person, such co-owners acting jointly shall be entitled to but one vote.	When more than one person holds such interest in any Lot, all such persons shall be Members.·




-11-	7J5813
/J

Section 5.
The Association, through powers and duties:

Powers and Duties of the Association. the Board, shall have   the following


(a) Own, maintain and otherwise manage the Common Areas and all facilities, improvements and landscaping thereon, including all other property acquired by the Association or which the Association agrees to maintain, to maintain any landscaping which may be installed within the landscape easements along the street right-of-way and any cul-de-sacs, provided that the Warren Township Road District shall not be responsible for any damage to any plantings and landscaping due to routine winter and seasonal maintenance operations and other easement areas which may be landscaped, and to maintain, repair and replace any lighting for footpaths and private driveways which may be installed in the Development, to maintain and repair any sidewalks, trails, paths or the like which may be constructed and are outside of the  street rights-of-way, and to maintain, repair and replace  entryway monuments and landscaping, which may be installed.

In the event the Association fails to fulfill such responsibilities, the County may, but shall not be obligated to  do so, and the costs thereof may be recorded as a lien on the title to all Lots, which may be foreclosed by court action initiated by the County and in addition, the County may bring an action at law against the Owner or Owners of record of such Lots.

(b) Have the authority to employ a manager or other persons and to contract with independent contractors or managing agents to perform all or any part of the duties and responsibilities of the Association, provided that any contract with a person or firm appointed as a manager of managing agent shall provide for the right of the Association to terminate the same at the first annual meeting of the Members of the Association after such appointment.
(c) Establish and maintain a working capital and contingency fund in an amount to be determined by the Board.

(d) Maintain all drainage areas and facilities located on the Property in accordance with the reasonable and acceptable engineering requirements of the County in the event that one or more Owners fail to do so.
(e) Provide for the maintenance, landscaping, and repairs as provided above.

(f) At its option, mow, care for, and maintain vacant and unimproved property and remove rubbish from same and to do any other things necessary or desirable in the judgment of the Board to keep any vacant and unimproved property and parkways in the Property neat in appearance and in good order.	The foregoing rights shall not apply to any Lot or other portion of the Property owned by Declarant.
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(g) Make such improvements to the Association property and provide such other facilities and services as may be authorized from time to time by the affinnative vote of 2/3 of the Members of the Association acting in accordance with By-Laws, provided, however, that any such action so authorized shall always be for the express purpose of keeping the Property a highly desirable residential community.

(h) Exercise all other powers and duties vested in or delegated to the Association, and not specifically reserved to the Voting Members by the Articles of Incorporation, the Declaration or By-Laws.
Section 6.	Maintenance Assessments.
(a) Developer shall collect, from each initial purchaser of a Lot at the closing of the sale of such Lot: (1)  the total sum of $125, $100 of which shall be allocated to maintenance and landscaping and $25 of which shall be allocated  as a "Contingency and Replacement Reserve" for the Association to be utilized for repair and replacement of capital improvements made or to be made on the Common Areas and (2) a capital contribution to the Master Association in an amount equal to 1/6 of the annual assessment for the Master Association (as provided in the Master Association Declaration) and held for that Association's working capital needs.	After the Turnover Date, the Developer shall assign to the Association all proceeds of the Contingency and Replacement Reserve to be applied by the	. Association for the purposes set forth in the preceding sentence and shall assign all funds collected on behalf of the Master Association to that association.	The Declarant and Developer shall have no right to utilize any of funds received from an initial purchaser prior to the Turnover Date and under no circumstances is the Owner entitled to a refund upon the sale of his Dwelling.		All of the above shall apply to, but is not limited to, the maintenance and landscaping as described in Section 5(a) herein.

(b) Each Owner, by acceptance of a deed or other conveyance from the Declarant, its successors or assigns, is deemed to covenant and agree to pay to the Association annual assessments or charges and special assessments for capital improvements and unforeseen expenses, to be collected from time  to time as hereinafter provided in this Declaration, together  with By-Laws of the Association.	The annual and special assessments, together with such interest thereon and costs of collection thereof, as hereinafter provided, shall be a charge on the land and shall be a continuing lien upon the Property against which each such assessment is made.	Each such assessment, together with such interests, costs and reasonable attorney's fees, shall also be the personal obligation of the person who was the Owner of such property at the time when the assessment fell due.	The personal obligation shall not pass to his successors in title unless expressly assumed by them.	Notwithstanding the
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foregoing, Declarant shall be obligated to pay its share of assessments only for purposes of the maintenance, repair, upkeep and	insurance of the Common Area and for no other purpose.	The portion of the assessments to be utilized for other expenses and purposes shall be allocated equally among all owners other than Declarant.

(c) The assessment levied by the Association shall be used exclusively for the purpose of promoting the health, safety and welfare of the residents in the Property and in particular for the improvement and maintenance of the Property services and facilities devoted to this purpose and related to the use and enjoyment of the Common Areas.	Such uses shall include, but are not limited to, the cost of the Association of all taxes, insurance, repair, replacement and maintenance and other charges required by the Declaration or that the Board shall determine to be necessary or desirable to meet the primary purpose of the Association, including the establishment and maintenance of a reserve for repair, maintenance, replacements, taxes, and other charges as specified herein.

(d) In addition to the annual assessments authorized above, the Association may levy in any assessment year a special assessment applicable to that year only, for the purpose of defraying, in whole or in part, the cost of any construction or reconstruction, unexpected repair or replacement of a described capital improvement upon the Common Areas, including the necessary fixtures and personal property related thereto, if any.

(e) The Association shall collect the annual assessment levied by the Master Association, which assessment shall be due and payable on or before the first day of the fiscal year by the Owner to the Association on behalf of the Master Association.	The Association shall be responsible for promptly remitting the amount of the total annual assessment for all of the Units in the Association as levied by the Master Association directly to the Master Association as provided in the Master Association Declaration.	The Association shall have the responsibility of paying all assessments collected on behalf of the Master Association to the Master Association.	The Association shall segregate and maintain the assessments of the Master Association in a special account maintained for that purpose ("Master Association Assessment Account'').

(f) Both annual and special assessments must be fixed at a uniform amount for all Lots.	Annual assessments and Master Association Assessments shall be collected, in advance, on a yearly basis.

(g) The annual assessments provided for herein shall commence for all Lots then subject to assessment hereunder on the first day of the month following the Turnover Date.	The Board shall fix the amount of the annual assessment of each annual assessment period and in lieu thereof, the amount of the prior
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year's annual assessment shall be the fixed amount.	Any Lot conveyed by Declarant to a third-party purchaser after the commencement of the obligation to pay assessments shall be payable as follows:	The Owner shall pay to Declarant (for delivery to the Association) the pro rata amount of the annual assessment due for the portion of such year following the closing.	The Association shall upon demand at any time furnish a certificate in writing signed by an Officer or agent of the Association setting forth whether the assessments on a specified Lot have been paid.	Such certificates shall be conclusive evidence of payment of any assessment therein.
(h) Any assessments, including Master Association assessments, which are not paid when due shall be deliquent.	If the assessment is not paid within 30 days after the due date, the assessment shall bear interest for the date of deliquency at the rate allowed by law or 18%, whichever is less, and the Association may bring an action at law against the Owner personally obligated to pay the same, or foreclose the lien against the Property, and interest, costs and reasonable attorney's fees of any such action shall be added to the amount of such assessment.	To the extent permitted by any decision or statute now or hereafter effective, the amount of any deliquent and unpaid charges or assessments and interest, costs and fees as above provided, shall be and become a lien or charge against the Lot of the Owner involved when payable and may be foreclosed by an action brought in the name of the Board as in the case of foreclosure of liens against real estate.	Each Owner, by such Owner's acceptance of a deed to a Lot, hereby expressly vest in the Association, or its agents, the right and power to bring all actions against such Owner personally for the collection of such charges as a debt, and to enforce the aforesaid lien by all methods available for the enforcement of such liens.	In addition, if any Owner shall default in the payment when same shall be due, of the aforesaid charges or assessments and dafult shall continue for 30 days after notice to the Owner by the Board, setting forth the amount of unpaid charges or assessments together with a demand for payment thereof, the Board shall have the right to declare the default a Forcible Detainer of the Dwelling and shall have the right, on behalf of the other Owners, to enter and take possession of the Lot and the Dwelling from the defaulting Owner, to put out the owner, or any occupant or tenant claiming by, through or under the Owner, using such reasonable force as the Board shall deem necessary under the circumstances and to exercise any of the rights and remedies set forth in the Forcible Entry and Detainer provisions of the Illinois Revised Statutes, as amended from time to time.

(i) The lien of the assessments provided for herein shall be subordinate to the lien of any mortgage or mortgages now or hereafter placed on the Lots prior to the effective dates of such liens.	In the event of the issuance of a deed, pursuant to the foreclosure of such prior mortgage or in lieu of such foreclosure, the grantee of such deed shall take title free and
-15-
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clear of any lien herein provided which may accrue prior to the recording to such deed.

(j) The Association shall be obligated to pay and discharge all general and special real estate tax assessments levied by any public authority with respect to the Common Areas applicable for the period commencing with the Turnover Date.

(k) The regular yearly assessment shall be determined by the affirmative vote of 2/3 of the Board of the Association.

Section 7.	All Owners, by acceptance of a deed to a Lot, covenant and agree that in the event the Association shall  be dissolved, all restrictions and obligations created herein shall remain in full force and effect.

Section 8.	Insurance.	The Board sha.ll also have the authority to and shall obtain comprehensive public liability insurance, including liability for injuries to and death of persons, and property damage, in such limits as it shall deem desirable, and workman's compensation insurance, and other liability insurance as it may deem desirable, insuring each  Owner, the Association, its officers, members of the Board, the Declarant, and their respective employees and agents from liability and insuring the officers of the Association and  members of the Board from liability for good faith actions beyond the scope of their respective authority.	Such insurance coverage shall include cross liability claims of one or more insured parties against other insured parties.	The premiums for such insurance shall be common expenses payable out of the proceeds of the assessments required by and collected in accordance with Section 6 of this Arti.cle.	The Association shall be further responsible for maintaining such policies of insurance for the Common Areas against loss or damage by fire and such other  hazards contained in the customary fire and extended coverage, vandalism and malicious mischief endorsements as the Association may deem desirable and may also obtain such other kinds of insurance as the Association shall from time to time deem  prudent.	Upon request, the Board shall furnish unto the County copies of certificates of insurance or other adequate evidence of such insurance as the Association is required or authorized to maintain by the provisions hereof.
Section 9.	Interim Procedure.
(a) Until each of the various Lots shall have been conveyed by the Declarant to the first Owner thereof (or to such Owner's nominee) the Developer shall, with respect to each such unsold Lot, have all of the rights granted to the Owners.

(b) Until the Asscociation shall have been organized and shall have assumed its duties and powers, the Developer shall have all the rights, powers, duties and obligations herein  granted to, or imposed upon, the Association and shall be
-16-
/c,,	7:15813

authorized and empowered to take all such actions as the Board would have been authorized and empowered to take if the Association had then been formed.	Alternatively, until the initial meeting of the Members, the Developer may appoint the Board (as more fully provided in Section 3 of this Article) which shall have the same powers and authority as given to the Board generally,

(c) Until the Turnover Date, Developer shall have the obligation to maintain the Common Areas and shall pay all expenses and costs in connection with the Common Areas, including, without limitation, the costs of improving and maintaining the Common Areas (and any signs or monuments located thereon) and real property taxes payable in connection with the common Areas.	To the extent that any real property taxes payable after the Turnover Date are attributable to the period prior to the Turnover Date, Developer shall reimburse the Association, on a pro rata basis, for such real property taxes.	Declarant shall·, not later than the Turnover Date, convey that portion of the Common Areas not dedicated to the County, if any to the Association.
(d) Developer shall be entitled at all times to conduct sales of tots from the Property and shall have the right, for itself and its agents, employees, guests and invitees, to utilize roads, streets, Common Areas and all other portions of the Property, excluding sold tots, for such purposes until all Lots in the Property are sold.	Developer may at all times utilize signage, lighting and establish sales offices and model homes as required to conduct its sales and marketing of the Development.

ARTICLE VII
General Provisions

Section l.	The covenants and restrictions of this Declaration shall run with and bind the land, and shall inure to the benefit of and be enforceable by the Board, or the Owner of any Lot subject to this Declaration, their respective legal representatives, heirs, successors, and assigns, for a term of 20 years from the date this Declaration is recorded, after which time such covenants and restrictions shall be automatically extended for successive periods of 20 years, subject to amendment as hereinabove set forth.
Section 2.	If and to the extent that any of the covenants or restrictions would otherwise be unlawful or void for violation of (a) the rule against perpetuities, (b) the rule restricting restrains on alienation, or (c) any other applicable statute or common law rule analogous thereto or otherwise imposing limitations upon the time for which such covenants may be valid, then the provision concerned shall continue and endure only until the expiration of a period of 21 years after the death
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of the last to survive of the class of persons consisting of all of the lawful descendants of Ronald Reagan, President of the United States and James R. Thompson, Governor of Illinois.
Section 3.	If at any time or times the Board shall deem it necessary or advisable to rerecord this Declaration or any part hereof in the Office of the Recorder of Deeds of Lake County, Illinois in order to avoid the expiration hereof or of any of the covenants, easements, agreements or other provisions herein contained under any of the provisions of Chapter 83 of the Illinois Revised statutes presently in force commonly known as the Marketable Title Act, or any other law or statute of similar purport, they shall submit the matter to a meeting of the Members of the Association called upon not less than 10 days notice, and unless at such meeting at least 2/3 of such Members shall vote against such rerecording, the Association shall have, and is hereby granted power to so rerecord this Declaration or such part thereof, and such rerecording shall be binding upon all Owners of any part of the Property in every way and with all the full force and effect as though such action were taken by each of the Owners and the rerecorded document executed and acknowledged by each of them.
Section 4.	Each grantee of Declarant by the acceptance of a deed of conveyance, and each purchaser under any contract for such deed of conveyance, accepts the same subject to all restrictions, conditions, covenants, reservations, liens and charges and the jurisdiction, rights and powers created or reserved by this Declaration, and all rights, benefits and privileges of every character hereby granted, created, reserved or declared, and all impositions and obligations hereby imposed shall be deemed and taken to be covenants running with the land, and shall bind any person having at any time any interest or estate in the land, and shall inure to the benefit of such person in like manner as though the provisions of this Declaration were recited and stipulated at length in each and every deed of conveyance, or in any mortgage or trust deed or other evidence of obligation, and the rights described in this Section 4 or described in any other part of this Declaration shall be sufficient to create and reserve such easements and rights to the respective grantees, mortgagees and trustees of such Lot ownership as fully and completely as though such rights were recited fully and set forth in their entirety in such documents.
Section 5.	Developer, County, Association and each Owner or Owners of any of the Property from time to time shall have the right jointly and separately to sue for and obtain a prohibitive or mandatory injunction to prevent the breach of, or to enforce the observance of, the covenants and restrictions above set forth, or any of them, in addition to the right to bring an ordinary legal action for damages.	Whenever there shall have been built (or whenever there is being built) on any Lot in the Property and Structure which is and remains in violation of the covenants above set forth, or any of them, for a period of 30 days after actual receipt of written notice of such violation
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from Declarant or the Association by the Owner of such Lot, then Developer, County and Association shall have, in addition to the foregoing rights, the right to enter upon the property where such violation exists and summarily abate or remove same and such action shall not be deemed a trespass.	In no event shall the failure of Developer, County, Association or such Owners to enforce any of the covenants herein set forth due to a particular violation be deemed to be a waiver of the right to do so as to any subsequent violation.
Section 6.	Subject to the provisions of Section 7 of this Article, the record Owners in fee simple of the Lots in the Property may, by a 2/3 written vote of all Voting Members revoke, modify, amend or supplement in whole or in part any or all of the covenants and conditions contained in this Declaration and may release from any part or all of such covenants all or any part of the real property subject thereto; provided	that amendments to any covenants or restrictions applicable to park land or an open space area are expressly prohibited if the result would in any manner diminish their function of insuring compliance with all ordinance requirements (and other applicable regulations) concerning such park land or open space area, and the responsibility for continued maintenance, operation and preservation of said facilities shall not be abrogated by such amendment, unless the County gives written approval of such amendment.	Any such change or changes may be made effective at any time by the Developer, so long as Declarant owns any Lots in the Development, and the Owners of at least 2/3 of the Lots not owned by Declarant consent thereto.	Any such change or changes may be made effective at any time by the Developer, so long as Declarant owns any Lots in the Development, and the Owners of at least 2/3 of the Lots not owned by Declarant consent thereto.
Any such changes shall be effective only if expressed in a written instrument or instruments executed and acknowledged by each of the consenting Owners, certified by the Secretary of the Association and recorded in the Office of the Recorder of Deeds of Lake County, Illinois.

section 7.	Declarant reserves the right and power to record a special amendment ("Special Amendment") to this Declaration at any time and from time to time which amends this Declaration (i) to comply with requirements of the Federal National Mortgage Association, the Government National Mortgage Association,. the Federal Home Loan Mortgage Corporation, the Department of Housing and Urban Development, the Federal Housing Association, the Veteran's Administration, or any other governmental agency or any other public, quasi-public or private entity which performs (or any in the future that may perform) functions similar to those currently performed by such entities,
(ii) to induce any of such agencies or entities to make, purchase, sell, insure, or guarantee first mortgages covering any Lot ownership, or (iii) to correct clerical or typographical errors in this Declaration or any Exhibit hereto or any supplement or amendment thereto.	In addition, a Special
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Amendment shall be also deemed to include, until the Turnover Date, such amendment to this Declaration as Declarant elects to record at any time and from time to time for any other purpose, so long as such amendment will not materially impair the rights of the Owners hereunder or materially increase the expenses to be borne by them hereunder.	In furtherance of the foregoing, a power coupled with an interest, is hereby reserved and granted to the Declarant to vote in favor of, make, or consent to a Special Amendment on behalf of each mortgage, trust deed, other evidence or obligation, or other instrument affecting a Lot and the acceptance thereof shall be deemed to be a grant and acknowledgement of, and a consent to the reservation of, the power to the Declarant to vote in favor of, make, execute and record Special Amendments.	The right of the Declarant to act pursuant to rights reserved or granted under this Section shall terminate at such time as the Declarant no longer holds or controls title to any Lot.
Section 8.	The duly designated officials and employees of the County are hereby granted an easement to enter upon, on and over areas of park land or open space for the purpose of inspecting such areas to determine whether the improvements and systems which constitute same have been and are being properly maintained in conformity with this Declaration and the applicable ordinances and regulations.	If it is determined that the facilities are not in conformity with applicable restrictions, ordinances and regulations, the County shall give the Association written notice of such determination.

The County shall be empowered to compel correction of a problem concerning maintenance after providing notice of the Association, although notice shall not be required in the event that the County determines that the failure of maintenance constitutes an immediate threat to public health, safety and welfare.	If the Association fails to perform the necessary maintenance within a reasonable time after receiving notice of the determination, the County shall have the right to perform or cause to be performed such maintenance or other operations necessary to preserve the characteristics of the park land or open space.	If the County is required to perform such service, it shall be entitled to complete reimbursement by the Association.		The easement described in this section is an easement appurtenant, running with the land; it shall at all times be binding upon the Declarant, its successors and assigns, in perpetuity and in full force.
Section 9.	The provisions of this Declaration shall be liberally construed to effectuate its purpose of creating a uniform plan for development.

Section 10.	In the event title to any Lot is conveyed to a titleholding trust, under the terms of which all powers of management, operation and control of the Lot remain vested in the trust beneficiary or beneficiaries, then the beneficiaries
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thereunder from time to time shall be responsible for payment of all obligations, liens or indebtedness and for the performance of all agreements, covenants and undertakings chargeable or created under this Declaration against such Lot.	No claim shall be made against any such titleholding trustee personally for payment of any   lien or obligation hereunder created and the trustee shall not be obligated to sequester funds or trust property to apply, in whole or in part, against such lien or obligation.	The amount of such lien or obligation shall continue to be a charge or lien upon the Lot and the beneficiaries of such trust notwithstanding any transfers of the beneficial interest of any such trust or any transfers of title to such Lot.
Section 11.	All articles and section headings set forth herein are intended for convenience only and shall not be given or construed to have any substantive effect on the provisions of this Declaration.

Section 12.	If a court of competent jurisdiction shall hold invalid or unenforceable any part of any covenant or provision contained in this Declaration, such holding shall not impair, invalidate or otherwise affect the remainder of this Declaration which shall remain in full force and effect.
Section 13.	At any time or times Declarant may assign any or all of its rights conferred on it as set forth in this Declaration and upon its execution of any assignment by Declarant, it shall be relieved from any liability arising from the performance or non performance of such rights or obligations.

Section 14.	Each Owner of a Lot shall file the correct mailing address of such Owner with Declarant and shall notify Declarant promptly in writing of any subsequent change of address.	Declarant shall maintain a file of such addresses and make the same available to the Association.	A written or printed notice, deposited in the United States Post Office, postage prepaid, and addressed to any Owner at the last address filed by such Owner with Declarant shall be sufficient and proper notice to such owner wherever notices are required in this Declaration.

Section 15.	The singular shall include the plural wherever the Declaration so requires, and the masculine shall include the feminine and neuter and vice versa.
Section 16.	In the event provisions in this Declaration and provisions of a County Ordinance apply to a situation, then the more restrictive provision shall apply.

Section 17.	Anything herein to the contrary notwithstanding, each and all of the representations, covenants, undertakings, warranties and agreements herein made on the part of Lakeside Bank, as Trustee aforesaid while in form purporting
to be the representations, covenants, undertakings, warranties and agreements of said trustee are nevertheless, each and every
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one of them, made and intended not as personal representations, covenants, undertakings, warranties and agreements by the trustee or for the purpose or with the intention of binding said trustee but are made and intended solely in the exercise of the power conferred upon it as trustee; and that no personal liability or personal responsibility is assumed by or shall.be enforceable against trustee on account of this Declaration or any representation, covenant, undertaking, warranty, or agreement of the said trustee in this Declaration contained, either expressed or implied.
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed on the date first set out above.
LAKESIDE BANK, as trustee aforesaid and not personally








ATTEST:

[image: ]

I\ 	-	,,.-/. ;?,-?	-
BY:.	/,
 	Vice President
VICE · PRESIDENT & TRUST  OFFICER
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STATE OF ILLINOIS COUNTY OF

)
)	ss
)


I, Barbara Ann Stoc	notary public in and for said county and state aforesaid, DO HEREBY CERTIFY that
Jaross T. COllins ,	Vice	President of Lakeside  Bank,
and Darrell M. PeJ;>ple Assistant Secretary thereof, personally known to me to be the same persons whose names are subscribed to the foregoing instrument as its President and	Assistant	Secretary, respectively, appeared before me this day in person and acknowledged that they signed and delivered the said instrument as their own free and voluntary act, and as the free and voluntary act of said Bank, for the uses and purpose therein set forth; and the said Secretary did also then and there acknowledge that	he as custodian of the corporate seal of said Bank did affix-the said corporate seal of said Bank to said instrument as h	own free and voluntary act, and as the free and voluntary act o said Bank for the uses and purposes therein set forth.


 (
---
) 	 GIVEN under my hand and Notarial Seal this 3rd of October	, 1988.

day


[image: ]


My commission expires on  	
This instrument was prepared by and mailed James Moehling
John R. Nyweide
HILL, VAN SANTEN, STEADMAN &   SIMPSON, P.C.
7000 Sears Tower
Chicago, Illinois	60606
(312)-876-0200
Property Index Nos. 0708300002-0021
0708400001-0021·
Lake County, Illinois


"   OFFICIAL	SEAL    " tc:BARBARA ANN STOCK NOTARY PUBLIC. STATE OF ILLINOIS
MY COMMISSION EXPIRES 5/3/92
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EXHIBIT "A" TO   DECLARATION OF
EASEMENTS, RESTRICTIONS AND COVENANTS FOR
THE BROOKSIDE NEIGHBORHOOD ASSOCIATION


The "Property" as defined in the Declaration is legally described as follows:

LOTS 1-74, INCLUSIVE, IN BROOKSIDE PHASE I, A PLANNED UNIT DEVELOPMENT BEING A SUBDIVISION OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 8, TOWNSHIP 45 NORTH, RANGE 11 EAST OF THE 3RD PRINCIPAL MERIDIAN, (EXCEPTING THAT PART THEREOF LYING WITHIN THE RIGHT OF WAY OF F.A.S. ROUTE 3) AND ALSO THE EAST HALF OF THE SOUTHWEST QUARTER OF SECTION 8 AFORESAID, (EXCEPTING THAT PART THEREOF LYING WITHIN THE RIGHT OF WAY OF F.A.S. ROUTE 3), IN LAKE COUNTY, ILLINOIS.
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CONSENT OF MORTGAGEE
The undersigned, as holder of a Mortgage on the Brookside Development hereby, consents to the execution and recording of the attached Declaration and agrees that said Mortgage is subject to the provisions of said Declaration.

 (
 
h•cqJr2
,
)IN WITNESS WHEREOF, the undersigned have caused this instrument to be signed by its duly authorized officers on its
behalf; all done at	I	on this	(pr-    day of
&,lrl,,c  , 1988.
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FIRST SPECIAL AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
THE BROOKSIDE NEIGHBORHOOD ASSOCIATION

This First Special Amendment to Declaration is made as of March 12, 1990 by Lakeside Bank, not individually but solely as Trustee under a Trust Agreement dated June 11, 1987 and known as Trust No·. 10-1274, and Brookside Fine Homes Limited Partnership, an Illinois limited partnership, by Kimball Hill, Inc., an Illinois corporation, its sole general partner (collectively referred to herein as 11Declarant11 )   ,
WHEREAS, by the Declaration of Covenants, Conditions, Restrictions and Easements for the Brookside Neighborhood Association recorded in the Office of the Recorder of Deeds of Lake County, Iliinois as Document No. 2735 13 on October 31, 1988 ("Declaration"), certain real estate was submitted to covenants, conditions, restrictions and easements;
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)WHEREAS, the Declarant was or is the legal title holder of the real property subject to the Declaration, as described on Exhibit "A", attached hereto and made a part hereof ("Property"); and	'
NOW THEREFORE, Declarant as legal title holder of the Property, and for the purposes above set forth, hereby declares that the Declaration be and hereby is amended as follows:
1. [image: ]The words "Estate Homes" are hereby inserted throughout he Declaration between the words "Brookside Neighborhood" in all
references to the "Brookside Neighborhood Association" in the Declaration.
2. The following sentence is hereby added after the third sentence in Section 2 of Article III:
All television antennas shall be installed in the attic area of a Dwelling and there shall be no television antennas located on a roof or chimney of a Dwelling or Structure located on the Property.
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FIRST SPECIAL AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
THE BROOKSIDE NEIGHBORHOOD ASSOCIATION

This First Special Amendment to Declaration is made as of March 12, 1990 by Lakeside Bank, not individually but solely as Trustee under a Trust Agreement dated June 11, 1987 and known as Trust No. 10-1274, and Brookside Fine Homes Limited Partnership, an Illinois limited partnership, by Kimball Hill, Inc., an Illinois corporation, its sole general partner (collectively referred to herein as "Declarant").
WHEREAS, by the Declaration of covenants, Conditions, Restrictions and Easements for the Brookside Neighborhood Association recorded in the Office of the Recorder of Deeds of Lake County, Iliinois as Document No. 2735813 on October 31, 1988 ("Declaration"), certain real estate was submitted to covenants, conditions, restrictions and easements;
WHEREAS, the Declarant was or is the legal title holder of the real property subject to the Declaration, as described on Exhibit "A", attached hereto and made a part hereof ("Property"); and
WHEREAS, Section 7 of Article VII of the Declaration provides that the Declarant may make a Special Amendment to the Declaration until the Turnover Date at the Declarant's election from time to time for any purpose; and
WHEREAS, the Declarant desires to clarify the language regarding the location of television antennas, the use of sump pumps and the responsibilities of the Developer of the Common Area before Turnover as well as change the name of the neighborhood association before Turnover.
NOW THEREFORE, Declarant as legal title holder of the Property, and for the purposes above set forth, hereby declares that the Declaration be and hereby is amended as follows:
1. The words "Estate Homes" are hereby inserted throughout the Declaration between the words "Brookside Neighborhood" in all references to the "Brookside Neighborhood Association" in the Declaration.
2. The following sentence is hereby added after the third sentence in section 2 of Article III:
All television antennas shall be installed in the attic area of a Dwelling and there shall be no television antennas located on a roof or chimney of a Dwelling or Structure located on the Property.

I

3,	The following sentence shall be inserted after the first sentence in Section 5 of Article V:
Each owner, by acceptance of a Lot Deed or other conveyance from Declarant, its successors and assigns is deemed to covenant and agree to install landscaping and plantings as previously stated during the first growing/planting season following the issuance of a certificate of occupancy for such owner's Dwelling.
4,	The third sentence of Section 6 of Article Vis	hereby deleted and the following sentences are hereby substituted in lieu thereof:
No sump pump shall be permitted to discharge on or within any right-of-way.	All sump pump discharge shall be directed toward a splash block provided by each owner and all such discharge shall flow onto the stormwater drainage system established on such owner's Lot.
5. Section 6 (a) of Article VI is hereby deleted and the following Section 6 (a) is hereby substituted in lieu thereof:
Section 6.	Maintenance Assessments.
(a) Developer shall collect, from each initial purchaser of a Lot at the closing of the sale of such Lot:
(1) the total sum of $125, $100 of which shall be allocated to maintenance and landscaping, and the purposes set forth below in subparagraph (c) and $25 of which shall be allocated as a "Contingency and Replacement Reserve: for the Association to be utilized for repair and replacement of capital improvements made or to be made on the Common Areas;
(2) a capital contribution to the Master Association in an amount equal to 1/6 of the annual assessment for the Master Association (as provided in the Master Association Declaration) and held for that Association's working capital needs; and	(3) the owner's pro rata share of annual assessment of the Master Association due for the portion of such year following the closing as provided in the Master Declaration.
The Developer shall, after the Turnover Date assign to the Association all proceeds of the Contingency and Replacement Reserve to be applied by the Association for the purposes set forth above.	The Declarant and Developer shall have no right to utilize any of the funds received from an initial purchaser prior to the Turnover Date for the contingency and Replacement Reserve and under no circumstances is the Owner entitled to a refund upon the sale of his Dwelling.
After the closing, the Developer may use the $100 collected and allocated for the maintenance, landscaping and the purposes set forth in Subparagraph (c) for the benefit of the residents on the Property, except that until the Turnover, none of.the funds shall be used for maintaining
;J..	2898823

the stormwater Detention Facilities or the open space areas, which are the responsibility of the Developer until Turnover.
The capital contribution and the pro rated annual assessment of the Master Association shall be paid over to the Master Association within 30 days of the closing,

6,	The first sentence of Section 6 (g) of Article VI is hereby deleted and the following sentence is hereby substituted in lieu thereof:
(g) The annual assessments provided for herein shall commence for each Lot then subject to assessment hereunder on the first day of the January following the closing.

7,	Section 9 (c) of Article VI is hereby deleted and the following Section 9 (c) is hereby substituted in lieu thereof:
(c)	Until the Turnover Date, Developer shall have the obligation to maintain only those Common Areas relating to Stormwater Detention Facilities and open space and the payment of real property taxes payable in connection with the common Areas.	All other expenses relating to the maintenance of the common Areas shall be paid by the Association until Turnover, including but not limited to insurance and landscaping.	To the extent that the real property taxes payable after the Turnover Date are attributable to the period prior to the Turnover Date, Developer shall reimburse the Association, on a pro rata basis, for such real property taxes.	Declarant shall, not later than the Turnover Date, convey that portion of the Common Areas not dedicated to ,the County, if any to the Association.
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed on the date set forth above.


LAKESIDE BANK, as trustee aforesaid and not personally

[image: ]




[image: ]ST NT  E:C::RE'fA 'f' I.Y'






1loi £:-: ;fi-.._••-·......


SEE RIDER ATTACHED HERETO
AND MADE A PART HEREOF.



BROOKSIDE FINE HOMES LIMITED PARTNERSHIP,
an Illinois limited partnership,

.. '•.  ;.:,,:'lf.',1•''

by Kimball Hill, Inc., its sole general partner

[image: ]By:



 (
-fl
 
9drv,y,d
)ATTEST:


Barbara G. Cooley,	cretary
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STATE OF ILLINOIS	)
)	ss
COUNTY OF COOK	)


I,	kbe..y de-[s , a Notary Public in and for said
county, and state' af\{oresaid;	HEREBY CERTIFY that


 	:t 1"-.0	fr,.

TGL	President of Lakeside Bank,
<;jc,	Secretary thereof, personally


known to

me to be the same persons who:3,1Lnames are subscribeAd to the foregoing instrument as its	V \ c..e President and _ ,
Secretary, respectively, appeared before me this day in person and acknowledged that they signed and delivered the said instrument as	heir own free and voluntary act, and as the free and voluntary act of said Bank, for the uses and purposes therein set forth; and the said Secretary did also then and there acknowledge that	he as custodian of the corporate seal of said Bank did affix the said corporate seal of said Bank to said instrument as hj2 own free and voluntary act, and as the free and voluntary act of said Bank for the uses and purposes therein set forth.


 (
/t-f
)GI	N under my hand and
 (
STEVEN  
H..  
TOBIN 
NO'TARY
 
PUBLIC.
 
S7A1E
 
OF
 
ILLINOI< MY COMMISSION EXPIRES
 
11/2219..i
"
 
OFFICIA
L
..
 
SEAL
  
 
l
"
)ciJ	,  1990.


'

Notarial Seal this /01::J,.,.. day of
· clil
My commission expires  	

s=	-







 (
.0
)This MAIL

instrument was prepared by and TO AFTER RECORDING to:

John R, Nyweide,
HILL, VANSANTEN, STEADMAN
7000 Sears Tower
Chicago, IL 60606
(312) 876-0200

& SIMPSON, P.C. '®

PROPERTY INDEX NOS.	0708300002-0021
0708400001-0021
Lake County, Illinois
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STATE OF ILLINOIS	)
)	ss
COUNTY OF COOK	)


I, John R. Nyweide, a Notary Public in and for Cook County, Illinois, do hereby certify that David K. Hill, Jr., as President of Kimball Hill, Inc, and Barbara G. Cooley, as Secretary thereof, personally known to me to be the same persons whose names are subscribed to the foregoing instrument as such President and Secretary, respectively, appeared before me this day in person and acknowledge that they signed and delivered the foregoing instrument as their own free and voluntary act, and as the free and voluntary act of said Company, for the uses and purposes therein set forth.	...., tt...
GIVEN under my hand and Notarial Seal this 1.!::	day of
[image: ]_m_. P-ul'-'-t -' 1990.





SEAL

Y"...,.,.""" . .O F F IC IA L-S-EA""'L " · ·vvvM commission expires _l(_(_i• /-_13 ­
John R. Nyweide Notary Public, State of illinois
Cook County, Illinois
My Commission Expires II/ 16/93






This instrument was prepared by and MAIL TO AFTER RECORDING to:
John R. Nyweide,
HILL, VANSANTEN, STEADMAN & SIMPSON, P.C.
7000 Sears Tower
Chicago, IL	60606
(312) 876-0200
PROPERTY INDEX NOS.	0708300002-0021
0708400001-0021
Lake County, Illinois
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CONSENT OF MORTGAGEE

The undersigned, as holder of a Mortgage on the Brookside Estate Homes Neighborhood Area hereby, consents to the execution and recording of the foregoing First Special Amendment to Declaration and agrees that said Mortgage is subject to the provisions of said First Special Amendment to Declaration.
IN WITNESS WHEREOF, the undersigned has caused this instrument to be signed by its duly authorized officer i('n its
 (
I
) (
1990.
)beha4lffr;i'all done, at	, on this	day of

[image: ]NBD Chicago Barut, N.A.

By:
As
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--

STATE OF ILLINOIS	)
)	ss
COUNTY OF COOK	)


I,	':the	\/l'.X:fee$1' \')fJ', a Notary Public in	and for said
 (
:
 
ame
)-¥o· 1	, \/i Q	President of NBD Chicago Bank, N.A.


county, and state aforesaid, O HEREBY CERTIFY that
 (
·
 
,
) (
A;s-t,,
)Secretary thereof, personally known to

me\,	persons whose names are subscribed to the foregoing instrument as its	\Ji H'.-	President and	f\:;,s{;.
Secretary, respectively, appeared before me this day in person  and acknowledged that they signed and delivered the said instrument as their own free and voluntary act, and as the free and voluntary act of said Bank, for the uses and purposes therein set forth; and the said Secretary did also then and there acknowledge that as custodian of the corporate seal of said Bank did affix the said corporate seal of said Bank to said instrument ash	own free and voluntary act, and as the free and voluntary act ot""'said Bank for the uses and purposes therein set forth.

'it---
GIVEN under my hand and Notarial Seal this day of
[image: ]c ,y·\	' 1990.





SEAL

My commission expires	{p /2:)qd'







 (
"OFFICIAL SEAL" 
KATHLEEN McMAHON
Notary Public, State of Illinois
Mt 
Commissfori Expires June 22, 1992
<irvv-».-,:>.;.-,,.:• ·'-1->.Ar.r  "
 
,,.t
)This instrument was prepared by and MAIL TO AFTER RECORDING to:
Jolm R. Nyweide,
HILL, VANSANTEN, STEADMAN & SIMPSON, P.C.
7000 Sears Tower
Chicago, IL	60606
(312) 876-0200
PROPERTY INDEX NOS.	0708300002-0021
0708400001-0021
Lake County, Illinois
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CONSENT OF MORTGAGEE

The undersigned, as holder of a Mortgage on the Brookside Estate Homes Neighborhood Area hereby, consents to the execution and recording of the foregoing First Special Amendment to Declaration and agrees that said Mortgage is subject to the provisions of said First Special Amendment to Declaration.
IN WITNESS WHEREOF, the undersigned has caused this instrument to be signed by its duly authorized officers on its behalf; a	done at	, on this  cf<dD    day of
I iJt2.1L	,   1990.


NBD Highland Park Bank, N.A.
[image: ][image: ]
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STATE OF ILLINOIS	)
)	ss
COUNTY OF COOK	)


[image: ]I, -·,,--.J,	, a Notary Public in and for said a?d sta	e- d, DO HEREBY CERTIFY that
1?!,';4,	Ut,a/-;_"' =;.,·,i:: =- President of NBD Highland Parlt Bank,
N,A,	,	Secretary thereof, personally known
to m	to b	t_h	same persons whos	names are subscri)'p to the
foregoing instrument as its	·	President and	, Secretary, respectively, ap eared before me this day in person and acknowledged that they signed and delivered the said instrument as their own free and voluntary act, and as the free
and voluntary act of said Bank, for the uses and purposes therein set forth; and the said Secretary did also then and there acknowledge that	he as custodian of the corporate seal of said Bank did affix the said corporate seal of said Bank to said instrument ash	own free and voluntary act, and as the free and voluntary act oT'"'said Bank for the uses and purposes therein set forth.
this L	day of






SEAL

,
 (
" 
 
OFFICIAL
SEAL TRACI   L.
 
FLORIO
NOlARY PUBLIC. SlAlE OF ILLINOIS 
MY  COMMISSION  EXPIRES 7/24/93
)My commission expires  	





f'-	ffi
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 (
l@
X
))>

 (
;
g
)This instrument was prepared by and

:,-..
 (
h-
)"

n"-'

MAIL TO AFTER RECORDING to:

o,:;,
 (
;
g
-
) (
:<8'
·-   
rri
) (
w
)N	C: ('")	fu

 (
HILL,
 
VANSANTEN,
 
STEADMAN
 
& 
SIMPSON,
 
P,C,
) (
f
)ohn R. Nyweide,

r'-'

.i::-	-"',c-	co
 (
r
)

7000 Sears Tower

..	r-:-:i:_1	0:,

Chicago, IL	60606
(312) 876-0200
PROPERTY INDEX NOS.	0708300002-0021
0708400001-0021
Lake County, Illinois
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EXHIBIT "A" TO
FIRST SPECIAL AMENDMENT TO DECLARATION OF
EASEMENTS, RESTRICTIONS AND COVENANTS FOR
THE BROOKSIDE NEIGHBORHOOD ASSOCIATION

The "Property" as defined in the Declaration is legally described as follows:

LOTS 1-74, INCLUSIVE, IN BROOKSIDE PHASE I, A PLANNED UNIT DEVELOPMENT BEING A SUBDVISION OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 8, TOWNSHIP 45 NORTH, RANGE 11 EAST OF THE 3RD PRINCIPAL MERIDIAN, (EXCEPTING THAT PART THEREOF LYING WITHIN THE RIGHT OF WAY OF F,A.S. ROUTE 3) AND ALSO THE.EAST HALF OF THE SOUTHWEST QUARTER OF SECTION 8 AFORESAID, (EXCEPTING THAT PART THEREOF LYING WITHIN THE RIGHT OF WAY OF F.A.S. ROUTE 3), IN LAKE COUNTY, ILLINOIS.
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SEE   l\llJEI\   /\'l"fl\CllEtJ  IIBI\ETO
/\ND   111\DE   ll   l'lll\'f   IIEI\EOF






'l'h.l.a l\greement  la  executed  by  the  undersigned,  LI\KE:SlDE B/\NK,  not  indlvlduol.l.y   but   solely   as   'l'ruatee,    as aforesaid, and aald 'l'ruat l\greement  le  hereby  made  a  part hereof   and  any  clalme   against   said   Trustee   which    may  result  fr:om the nlgnlng  of  tills  l\greement  shall  be payable  only   out    of    the    trust  property   which   la    the   subject  of thls  l\gree111ent,  and   lt   ls   p,XJ?reesly  understood  and agreed by the par \:lee  here to,  no tw l ths  tending  anything  here!n contalnetl  to  the  contrary  that  each   and   all   of   the u11tlertokl11gs anti agreements herein made are  mode  and  l11te11cled  not·as   personal   undertakings    and    agreements    of the •rrua tee or for  the  purpose  of  blndlng  the  'l'rua tee personally,   but   title·   l\greement     is   executed   and  delivered by  the   'l'rus tee   eo'lely   in· the  exerclee   of   the   powei:e conferred   upon   lt   as   such   'l'rustee   nnd   no    personal llobllity  or  personal   responslblllty   ls   assumed   by    or shall  at   any tlme   be  asserted   or  enforced   ngalnst   said 'l'rustee 011 account of any unde.ttnklng or agreement herein contained,   elther   expressed   or   lmplled,    of    for    the validity  or  conditlon  of   the  title  to   said   property,    or for        any        agreement      with     respect      thereto,       1111
repreaentations of the  'l'rustee,  includlng  those  aa to tltle,  orethose  of  the  'l'ruatee's  beneficiary   only.   /\ny nnd all  personal  liability  of  LI\KI::SlDl'J  l.ll\NK  ls  hereby expressly    waived        by        t:he       part.I.es     hereto    and   t:hel.r
respe9tive   "perso11al    representatives,       estates,        h1:1lr  a 1
successors,  and assigns,
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