




CONDOMINIUM DECLARATION
FOR
THE EMERALD
a Condominium Common Interest Community

RECITALS

[bookmark: _Hlk180048651]Marr-Yampa, Ltd., a Colorado limited liability company, (“Declarant”) with an address of 33250 Emerald Meadows Dr. Steamboat Springs, CO 80487 is the owner of all that real property in the County of Routt, State of Colorado, more particularly described on Exhibit “A” attached hereto and incorporated herein by this reference.  Declarant desires to establish on the Real Estate a Condominium Common Interest Community under the Colorado Common Interest Ownership Act, C.R.S. §38-33.3-101, et seq. (the “Act”), the name of which is “The Emerald.”  The Map and Plat have been recorded under Reception No. _______________ in the Routt County real property records as a part of this Declaration, showing the location of the Building constructed, including the Horizontal Boundaries and Vertical Boundaries of the Units.  Declarant has caused to be incorporated, under the laws of the State of Colorado, “The Emerald Owner’s Association”, a nonprofit corporation, for the purpose of exercising the functions of an association under the Act and as set forth in this Declaration, and for the purposes described in its Articles of Incorporation.

DECLARATION:

	Declarant hereby submits the Real Estate described on Exhibit “A” to the provisions of the Colorado Common Interest Ownership Act, as it may be amended from time to time, as a condominium under such Act.  In the event the Act is repealed, the Act as in effect on the day of recording of this Declaration, shall remain applicable.  The name of the common interest community is The Emerald, which is a condominium.  

Declarant hereby establishes a plan for the ownership of real property estates in fee simple consisting of the air space contained in each of the Units and the co-ownership, by the individual and separate owners thereof, as tenants in common, of all of the Common Elements of The Emerald.  Declarant hereby makes, publishes and declares that the following terms, covenants, conditions, easements, restrictions, uses, reservations, grants, limitations and obligations shall be deemed to run with the Real Estate, shall be a burden and a benefit to Declarant, its successors and assigns, and to any person acquiring or owning any interest in the Real Estate, their grantees, successors, heirs, executors, administrators, devisees or assigns.

1.	DEFINITIONS.

	Each capitalized term in this Declaration not otherwise defined in this Declaration or in the Map and Plat shall have the meanings specified or used in the Act.  As used in this Declaration, unless otherwise provided:

(a)	“Airlock” or “Airlock Entry” means those Limited Common Element vestibule entrances off Yampa Street which provide exclusive entry to one or more Units. 

(b)	"Allocated Interest" means the percentage undivided ownership interest in the Common Elements in the Condominium appurtenant to a Unit, the percentage liability of such Unit for the Common Expenses, and the votes in the Association allocated to such Unit, all as may be set or reallocated from time to time by the Declaration and all amendments hereafter made to the Declaration.  The Allocated Interest appurtenant to each Unit is set forth on Exhibit “B” attached hereto and computed pursuant to the formula set forth in subparagraph 3(c) below.

(c)	“Articles of Incorporation” means the Articles of Incorporation of the Association, as the same may be amended from time to time.

(d)	"Association" means The Emerald Owners Association, a Colorado nonprofit corporation, the members of which shall consist of all of the Owners of Units or, following termination of the Condominium pursuant to the Act, shall consist of all former Unit Owners entitled to distributions of proceeds under C.R.S. §38-33.3-218, or the heirs, personal representatives, successors or assigns of such former Unit Owners.

(e)	"Association Control Period" means the time period between the initial recording of this Declaration in the real property records of Routt County and the earlier to occur of (i) sixty (60) days after conveyance of seventy-five percent (75%) of the maximum number of Units that may be created pursuant to subparagraph 6(h) below to Unit Owners other than a Declarant, (ii) two (2) years after the last conveyance of a Unit by the Declarant in the ordinary course of business, or (iii) two (2) years after any right to add new Units to the Condominium was last exercised by Declarant; provided, however, that such time period shall in no event exceed the Declarant Rights Period.

(f)	"Building" means the building structure containing the Units which is located on the Real Estate.  

(g)	“Bylaws” means the Bylaws of the Association, as the same may be amended from time to time.
	
(h)	“Class Committee” means a committee consisting of one or more Owners appointed by unanimous written consent of the Residential Unit Owners or Commercial Unit Owners or elected by the Residential Unit Owners or Commercial Unit Owners as set forth in the Bylaws.

(i)	“Class” means the classification of the Unit Owners for voting and other purpose under this Declaration into two classes, each such class consisting of the Owners of the Residential Units or Commercial Units.

(j)	“Commercial Unit” means one of the Units so described in paragraph 3(a) below which is restricted in subparagraph 3(g) to commercial use only and “Commercial Units” shall collectively mean all such Units.
(k)	"Common Elements" means all portions of the Condominium other than within the boundaries of the Units, and including also that portion of any chute, flue, duct, wire, conduit, bearing wall, bearing column, or other fixture lying partially within and partially outside the designated boundaries of a Unit which serve another Unit or serve any portion of the Common Elements outside such Unit.  The Common Elements on the Real Estate include the land described on Exhibit “A” and the airspace above and the earth and minerals below such land, and all fixtures, utilities, facilities, improvements and apparatus thereon outside of the Horizontal Boundaries and Vertical Boundaries of the Units, including, without limitation, the roofs and parking areas.  Common Elements which are not Limited Common Elements are sometimes referred to in the Declaration as "General Common Elements."  The Common Elements also include those portions of the Condominium specifically labeled as General Common Elements (or "GCE") or Limited Common Elements (or "LCE") on the Map or Plat.  In addition, the Common Elements include facilities and improvements for utilities located within the boundaries of the Units and which serve another Unit or serve any portion of the Common Elements outside such Unit and any improvements in the public right of way adjacent to the Real Estate which the Association is obligated to maintain or insure.

(l)	"Common Expenses" means expenditures made or liabilities incurred by or on behalf of the Association including, without limitation (a) all expenses expressly declared to be Common Expenses by the Act, this Declaration or the Bylaws of the Association, together with all funds assessed for or allocated to the creation, funding or maintenance of reserves, (b) all expenses of administering, insuring, operating, improving, conserving, managing, cleaning, maintaining, repairing, renovating and replacing Common Elements and other real or personal property owned by the Association, (c) real and personal property taxes and assessments on Common Elements and other real or personal property owned by the Association, (d) the Association's legal, accounting and other professional fees, management fees, operating expenses, taxes and assessments, (e) expenses incurred by the Association to provide services and amenities to Owners and occupants of Units, and (f) all expenses determined to be Common Expenses by the Association's Executive Board acting in good faith.

(m)	"Condominium" or "Condominium Project" or “Project” means the entirety of Common Elements and Units which are from time to time subject to this Declaration.

(n)	“Courtyard” means that portion of a Residential Unit adjacent to the garage and which contains no roof such that it is open to the sky and which is labeled “Courtyard” on the Map. 

(o)	"Declarant" means Marr-Yampa, Ltd., a Colorado limited liability company, its successors and assigns to the Development Rights, Special Declarant Rights and Additional Reserved Rights when conveyed pursuant to the Act.

          (p)	"Declarant Rights Period" means twenty-nine (29) years from and after the initial recording of this Declaration in the real property records of Routt County.  Such 29-year period shall be the time limit within which each of the Development Rights, including the Special Declarant Rights and Additional Reserved Rights provided for in this Declaration must be exercised, in accordance with C.R.S. §38-33.3-205(1)(h).  However, the Association, upon the request of the Declarant or the owner of the real estate subject to such Development Right, Special Declarant Rights or Additional Reserved Right may agree to an extension of such time period for exercise of any Development Rights, Special Declarant Right and Additional Reserved Right or a reinstatement of any Development Rights, Special Declarant Right or Additional Reserved Rights that has lapsed, subject to whatever terms, conditions and limitations the Association may impose on the subsequent exercise of such Development Rights, Special Declarant Right or Additional Reserved Right pursuant to and as permitted by C.R.S. §38-33.3-210(5).

(q)	"Declaration" means this instrument and all amendments to this instrument hereafter recorded in the real property records of Routt County, Colorado, together with the Map and Plat and all amendments and supplements to the Map and Plat.

(r)	“Development Rights” means the rights reserved by the Declarant pursuant to paragraph 6 of this Declaration.

	(s)	“Executive Board” means the board of directors of the Association.

(t)	"First Lienor" means the Person who is the beneficiary of or holds the first lien Security Interest on a Unit, other than the Association with respect to its lien under the Act as described in this Declaration.

(u)	"Horizontal Boundary" of a Unit means a plane of elevation relative to a described benchmark that defines either a lower or an upper dimension of a Unit such that the real estate respectively below or above the defined plane is not a part of the Unit.

(v)	''Limited Common Elements" or “LCE” mean a portion of the Common Elements, designated in this Declaration, including those items described in Exhibit “D”, or on the Map and Plat, or by the Act, or in any amendment to any of the foregoing, for the exclusive use of one or more but fewer than all of the Units.  Without limitation, Limited Common Elements of a Unit shall include the portion of the items described in C.R.S. §38-33.3-202(1)(b) serving that Unit only and items described in C.R.S. §38-33.3-202(1)(d) designed to serve that Unit but located outside the boundary of such Unit.

		(w)	“Map” means that part of the Declaration and any proper amendment or supplement to the Declaration that depicts all or any portion of the Condominium in three dimensions, is executed by a person who is authorized by the Act to execute the Declaration or amendment to the Declaration for the Condominium, and is recorded in the real estate records of Routt County.  The Map and Plat may be combined in one instrument, depicting the Units and the Common Elements of the Condominium thereon, together with all other matters required by the Act and such other matters as are desired by the Declarant.
	
(x)	"Mortgagee" means any Person who owns, or who holds as beneficiary, any Security Interest, lien or encumbrance on a Unit, including a First Lienor and including any Person owning or holding a non-consensual lien encumbering a Unit, such as (but not limited to) a mechanic's lien or judgment lien.  If the Security Interest is a deed of trust, then the "Mortgagee" is the beneficiary thereof and is not the Public Trustee of Routt County or the private trustee identified therein.

(y)	"Owner" means any Person who is the record owner of an undivided fee simple interest in any Unit, including a contract seller but excluding those having such interest merely acting as security for the performance of any obligations, and where the context clearly requires, "Owner" also means all co-owners of undivided fee simple interests in such Unit.

(z)	“Person” means any individual, general partnership, limited partnership, limited liability company, corporation, joint venture, trust, business trust, cooperative or association or any foreign trust or foreign business organization or other entity.

	(aa)	“Plat” means that part of the Declaration and any proper amendment to the Declaration that is a land survey plat as set forth in C.R.S. §38-51-102, depicts all or any portion of the Condominium in two dimensions, is executed by a person who is authorized by the Act to execute the Declaration or amendment to the Declaration for the Condominium, and is recorded in the real estate records of Routt County.  The Map and Plat may be combined in one instrument, depicting the Units and the Common Elements of the Condominium thereon, together with all other matters required by the Act and such other matters as are desired by the Declarant.

(bb)	“Policy” or “Policies” means any of the responsible governance policies required by Section 38-33.3-209.5 of the Act, as may further be amended, including but not limited to (1) Policy and Procedures for the Adoption and Amendment of Policies, Procedures and Rules, (2) Policy Regarding Board of Directors Conflicts of Interest, (3) Assessment Collection Policy, (4) Policy Regarding the Inspection and Copying of Association Records, (5) Policy Regarding the Investment of Reserve Funds of the Association, (6) Policy Regarding Procedures for conducting Owner and Board of Directors Meetings, (7) Policy and Procedures for the Enforcement of Covenants and Rules and Regulations, and any other policy enacted by the Executive Board, (8) Procedures for addressing disputes arising between the Association and Unit Owners and any other policies adopted by the Association and (9) Procedures for Timing and Content of a Reserve Study.

(cc)	''Real Estate'' or “Property” means the real property situated in the County of Routt, State of Colorado, described in Exhibit “A” attached to this Declaration, which is hereby submitted to condominium ownership by this Declaration, subject to the reserved Development Rights, Special Declarant Rights and Additional Reserved Rights set forth in this Declaration.

(dd)	''Residential Unit" means one of the Units described in subparagraph 3(a) below which is restricted in subparagraph 3(g) to residential use only, and "Residential Units" shall collectively mean all such Units.

(ee)	“Rules and Regulations” means the Rules and Regulations of the Association, as the same may be amended from time to time.

(ff)	"Security Interest" means a consensual lien or encumbrance on a Unit to secure the payment of a debt or other obligation pursuant to a mortgage, deed of trust, security agreement or otherwise.

(gg)	"Unit" means a physical portion of the Condominium which is designated for separate fee simple ownership and which consists of the airspace within the Horizontal Boundaries and Vertical Boundaries of such unit as shown and described on the Map and Plat, together with the Allocated Interest in the Common Elements made appurtenant to such Unit.  Also allocated to each Unit are the Common Expense liability of such Unit, its votes in the Association, and the right to use of Limited Common Elements assigned or allocated to such Unit.  Except as provided in C.R.S. §38-33.3-202(1)(b), all spaces (including the Courtyard), interior partitions and other fixtures and improvements within the boundaries of a Unit are a part of the Unit, including, but not limited to, the elevators within the Residential Units.

(hh)	"Vertical Boundary" of a Unit means a defined limit of a Unit, as described in this Declaration or shown on the Map and Plat, that is not a Horizontal Boundary of that Unit.

2.	NAMES; DESCRIPTION OF UNITS.

		(a)	Name of Condominium.  The name of the Condominium is “The Emerald.”
 
	(b)	Name of Association.  The name of the Association is “The Emerald Owner’s Association”, which is a Colorado nonprofit corporation.

(c)	Real Estate.  The Condominium is located in Routt County, Colorado.  The legal description of the Real Estate of the Condominium is described in Exhibit “A”.

3.	UNITS.

		(a)	Number of Units.  The Condominium is hereby initially divided into eleven (11) Units, consisting of Residential Units and Commercial Units.  The Horizontal Boundary and Vertical Boundary of each Unit is delineated on the Map and Plat, each Unit having an Allocated Interest in the Common Elements as set forth in Exhibit B.  Exclusive or non-exclusive use of certain Limited Common Elements may also be allocated to Units as described in paragraph 5 below and in Exhibit “D” to this Declaration or as allocated to one or more Units on the Map and Plat or by the Act.  The initial Units are described as follows, and the identifying number of each Unit is shown on the Map and Plat:

Commercial Units

Unit C1    Unit C2     Unit C3    Unit C4     Unit C5    Unit C6    


Residential Units

Unit R1	Unit R2		Unit R3	Unit R4	Unit R5


[bookmark: _Hlk184378109][bookmark: _Hlk177641569]	(b)	Boundaries of Units.  The Horizontal Boundaries and the Vertical Boundaries of each Unit are located as shown on the Map and Plat.  The interior surfaces of perimeter walls, floors and ceilings, windows, garage doors and doors of each Unit are designated as boundaries of such Unit.  All lath, furring, unfinished wallboard, unfinished plasterboard, flooring and similar items on such perimeter walls, floors and ceilings, and all plaster, finished paneling, paint, wallpaper, finished flooring and any other materials constituting any part of the finished surfaces thereof, together with all spaces, interior partitions and other fixtures and improvements within the boundaries of a Unit are a part of the Unit, provided that Common Elements located within a Unit shall not be part of such Unit.  The portions of perimeter walls, floors or ceilings which are not part of a Unit are a part of the Common Elements.  The exterior surfaces of windows and doors on the perimeter of each Unit are designated as boundaries of such Unit, and all windows and doors on the boundaries of a Unit are part of the Unit. 
		
[bookmark: _Hlk103862302][bookmark: _Hlk104370745](c)	Allocated Interests.  The percentage Allocated Interest in the Common Elements appurtenant to each Unit described in subparagraph 3(a) above is set forth and scheduled in Exhibit “B”. The Allocated Interest in the Common Elements and Common Expenses allocated to each Unit has been calculated on the basis of the ratio or proportion which the interior floor space within the boundaries of each Unit (without regard to interior walls within the Unit) bears to the total of the entire interior floor space of all Units in the Building.  For purposes of this calculation the interior floor spaces of the garages and Courtyards of the Residential Units are included but all other decks and patios are excluded.

		(d)	Subdivision of Units.  Units may not be subdivided except Units owned by Declarant pursuant to subparagraph  6(a).

	(e)	Relocation of Boundaries of Units.  Pursuant to the Act, upon approval by the Executive Board, the boundaries between adjoining Units may be relocated by an amendment to the Declaration, and each Unit whose boundaries are so relocated shall be deemed a separate Unit under this Declaration.  In order to relocate the boundaries between adjoining Units, the Owners of such Units shall submit to the Executive Board an application which includes matters required by the Act and such other information as may be reasonably requested by the Executive Board.  Without limitation, any relocation of Unit boundaries shall require compliance with all applicable rules, ordinances and resolutions of the City of Steamboat Springs.  The Executive Board shall approve, approve upon reasonable conditions, or disapprove such application within a reasonable period of time, and shall communicate promptly to the applying Owners the reasonable conditions of approval or all of the reasons for disapproval as applicable.  Relocation of the boundaries between such Units shall be accomplished by an amendment to the Declaration, prepared in accordance with this Declaration and the Act, executed by the Owners of the Units whose boundaries are relocated and by the Association, and recorded in the Routt County real property records.  All costs and expenses resulting from the preparation and recording of an amendment to the Declaration shall be paid by the Owners of the Units whose boundaries are relocated.  The provisions of this subparagraph 3(e) shall not be applicable to and shall not restrict Declarant from relocating boundaries of Units owned by Declarant pursuant to subparagraph 6(b).

In addition, any alteration of a Unit that increases the interior floor space within the boundaries of the Unit, including lofts and enclosed entries, shall require the prior approval of the Executive Board in accordance with the provisions of subparagraph 7(j).  Upon any alteration that increases the interior floor space within a Unit, the Association shall amend Exhibit “B” to this Declaration to set forth the revised Allocated Interests, calculated in accordance with subparagraph 3(c).  Any such amendment shall be effective the first day of the month after the month in which approval of the alteration is granted by the Executive Board.

(f)	Alteration of Units.  An Owner may alter such Owner’s Unit as permitted in and subject to the restrictions and limitations set forth in the Act, this Declaration, all applicable building codes, rules, ordinances and resolutions of the City of Steamboat Springs and Routt County and any applicable Rules and Regulations of the Association.  Without limiting any other provision of this Declaration, during any period the Declarant is the Owner of any Unit or holds a Security Interest in any Unit, without the prior written consent of the Declarant, no Owner shall make any alterations to the Condominium that conflict with or require any amendment to the development plans for the Project that have been approved by the governmental agencies having jurisdiction over the Project.  

	(g)	Use of Units. 

		(i) The Residential Units, and any Units created by subdivision or relocation of the boundaries thereof, shall be used and occupied solely for residential purposes, including (but not limited to) (i) for dwelling purposes and (ii) for home occupations allowed under applicable zoning and other laws, subject to the provisions of this Declaration and the Articles of Incorporation, Bylaws, Policies and Rules and Regulations of the Association.   

[bookmark: _Hlk103857948](ii)	The Commercial Units, including any Units created by subdivision or relocation of the boundaries thereof, may be used and occupied only for the commercial and other non-residential purposes allowed under applicable zoning and other laws, subject to the provisions of this Declaration and the Articles of Incorporation, Bylaws, Policies and Rules and Regulations of the Association and subject to any other provisions of this Declaration.  Use of a Commercial Unit for any of the purposes listed below is strictly prohibited unless first approved in advanced by a Class vote wherein Residential Unit Owner holding sixty-six and 2/3 percent (66.66%) of the total votes allocated to Residential Unit Owners approve such use of a Commercial Unit.
 
(a)  The operation of a commercial welding shop commercial automotive repair facility, small engine repair facility or automotive body shop.

(b) Restaurants including quick-service, fast food, take out or full-service restaurants.

(c) Cocktail lounge, brewpub, bar or pool hall or any other establishment that sells alcoholic beverages for on-premises consumption.

(d) Nail salons.

(e) The operation of a “Marijuana Store” (as defined in Section 302(H)(7) of the Steamboat Springs Community Development Code (the “Code”)), “Marijuana Testing Facility” (as defined in Section 303(C)(4) of the Code), facility for “Marijuana-Infused Products Manufacturing” (as defined in Section 303(D)(5) of the Code) or an establishment for “Marijuana Cultivation, Medical/Retail” (as defined in Section 305(A)(3) of the Code) shall be strictly prohibited in any Unit.  Also, no Unit shall be used for the cultivation or distribution of marijuana by a “Marijuana Primary Caregiver” (as defined in Section 302(H)(6) of the Code). All references to the Code are as the Code exists now or as may later be amended.

(f) Liquor store.  Notwithstanding the foregoing a store that sells malt liquors, wine, cider and/or beer, but not spirituous liquors, is permissible.  The definition of the terms  wine, cider, beer, malt liquors and spiritous liquors shall be the same as in the definitions set forth in CRS 44-3-103, as amended.

(g) Pet stores, veterinary offices, doggie day care, pet grooming, pet hospitals, kennels, or any facilities for the housing, raising or breeding of animals.   Notwithstanding the foregoing, retail stores that sell pet products (like leashes, collars and pet toys) but not live animals shall be permitted.

(h) Any business that meets the following definitions as set forth in the Steamboat Springs Municipal Code existing at the time of recording of this Declaration and as may be amended from time to time: Adult-Oriented Business; Amusement-Indoor; Movie Theater; Performance Venue; Office-Medical/Dental (but Office-General is allowed), Funeral Home; Automobile Filling Station; Automobile Service-Heavy or Light; Automobile-Rental or Sales or Wash; Heavy Vehicle/Equipment Sales, Rental and Service; Vehicle Parking; and Work-Live. 

(i) No business shall be open to the public between the hours of 10:00 p.m. and 9:00 a.m.

(j) No business operation shall create noise, music or disturbances that would be audible to a reasonable person within a Residential Unit.  In the event sounds from a business operation reasonably disturbs a Residential Unit owner(s) then such business shall either cease such disturbance or minimize such disturbance through the use of or installation of sound dampening materials.  

		(iii)      Owners of Units may rent or lease Units to others; provided, however, that each such lease or rental agreement is subject to the Act, this Declaration and the Articles of Incorporation, Bylaws, Policies and Rules and Regulations of the Association.  Residential Units may be leased or rented for residential purposes on a nightly, weekly, monthly or longer basis, provided, however, that each such lease or rental agreement and the use and occupancy of the leased or rented Residential Unit is subject to the Act, this Declaration, and the Articles of Incorporation, Bylaws, Polices and Rules and Regulations of the Association and all governmental regulations, including, but not limited to, the short term rental restrictions for the City of Steamboat Springs.

(h)	Title.  Title to a Unit may be acquired, held, encumbered and conveyed individually or in any form of concurrent ownership recognized in Colorado.

		(i)	Prohibited Activities/Uses.  Without limiting other provisions of this Declaration, the following restrictions, limitations and affirmative obligations shall apply to all Owners and occupants of Units in the Condominium:

			(i)	Noxious, offensive or illegal trades, services or activities shall not be conducted within the Condominium, nor shall anything be done therein which constitutes a nuisance to the Owners of other Units, or their tenants, by reason of unsightliness, the excessive emission of fumes, odors, glare, vibration, gases, radiation, dust, liquid waste, smoke or noise.

			(ii)	No animals, birds, insects or livestock of any kind shall be raised, bred or kept on or in the Project, except that (i) three (3) domesticated dogs and two (2) indoor cats shall be permitted in a Residential Unit and (ii) one (1) domesticated dog or one (1) indoor cat shall be permitted in a Commercial Unit and (iii) birds, fish, rabbits or other common indoor household pets may be kept in any Unit, subject to compliance with all applicable laws and ordinances and to such reasonable Rules and Regulations as may be adopted from time to time by the Executive Board, including but not limited to Rules and Regulations (a) limiting the number, size and permissible breeds of pets, (b) limiting pets to specific users of a Unit, for example only Owners and not tenants, (c) prescribing actions that must be taken or avoided by owners of pets to prevent such pets from causing undue annoyance or interfering unreasonably with the use and enjoyment of the Project by others, and (d) establishing sanctions, ranging from fines to permanent prohibitions of particular pets or all pets by particular residents, for violations of such Rules and Regulations. The Owner of any Unit in which any pet is kept shall be liable for all damages caused by such pet.  	

		 	(iii)	Refuse, garbage, trash, waste, scrap or debris of any kind shall not be kept, stored or allowed to accumulate within any Unit or the Common Elements and shall be promptly disposed of in receptacles provided for that purpose.  There shall be no open fires, incinerators or burning of rubbish or trash.

			(iv)	There shall be no outside storage of materials, supplies, tools, equipment, finished products, semi-finished products, raw materials, inventory or other articles.  No area of the Project outside of a Unit may be used for display or sale of merchandise or inventory, including but not limited to sidewalk sales.   Except within a Unit, no furniture, sporting equipment, bicycles, skis, snowboards, strollers or other items of any nature shall be stored or maintained on any part of the Project.  

(v)  No outdoor cooking shall be permitted on any deck, patio or the Common Areas (including any Limited Common Element) except on (i) an electric grill or (ii) on gas grills on balconies or patios in Units where an exterior gas line is installed as part of the initial Unit.  Gas grills in such areas with an exterior gas line must be connected by a licensed plumber and comply with applicable laws.  No smokers, fryers, charcoal grills or grills using propane tanks or independent fuel sources are permitted whatsoever in any Unit, Limited Common Element or the Common Elements.  Notwithstanding the foregoing sentences in this subparagraph (v) the Commercial Units shall be prohibited from using any type of grill within any area of the Project.

			(vi)	Established drainage patterns within the Condominium Project shall not be modified or interfered with.

			(vii)	Hot Tubs.  Hot tubs not installed by Declarant may be permitted only on the Rooftop Patio LCE of a Residential Unit and only with the prior approval of the Association pursuant to the provisions set forth in subparagraph 7(j), which approval shall not be unreasonably withheld.  Notwithstanding the foregoing any hot tub installed on the Rooftop Patio LCE, including replacement of a hot tub originally installed by the Declarant, shall meet the size and weight requirements to which the roof was designed and shall be constructed and installed so as to provide adequate drainage and shall be located only in the area of the Rooftop Patio LCE as designed and designated by the original building engineer.  Any hot tubs shall be subject to any Rules and Regulations or Policies enacted by the Association, including but not limited to hours of operation and noise. Owners of Commercial Units shall have no rights to install a hot tub anywhere at the Project.

		(viii)	There shall be no storage of vehicles, boats, trailers, campers, recreational vehicles, motorcycles, snowmobiles, storage containers, storage pods, material, inventory or equipment outside of Units or on the Common Elements, or the LCE Parking Spaces or Reserved Parking Spaces except as otherwise agreed to by the Executive Board and as set forth in the Rules and Regulations.  Notwithstanding the foregoing the LCE Parking Spaces and Reserved Parking Spaces shall only be for the parking of passenger automobiles, or pickup or utility trucks or Class B Motorhomes (Sprinter vans and the like).   

		(ix)	Fences.  There shall be no fences (whether temporary or permanent) permitted upon the property of any Unit at the Project.

			(x)	Smoking.  Due to the irritation and known health risks of exposure to second-hand smoke, increased risk of fire and increased maintenance and cleaning costs, all forms of “smoking” (as defined below) are prohibited on the Common Elements, including the Limited Common Elements, and without limitation all balconies, decks, patios, the Rooftop Patio LCE, porches, parking areas and outdoor areas and in the Courtyard of a Unit.  For purposes of this subparagraph (x) “smoking” shall include the inhaling, exhaling, burning or carrying of lighted substances, marijuana or tobacco products of any kind including any other products which can be purchased from a dispensary in Colorado, and including alternative smoking devices such as electronic cigarettes, vaporizers and e-liquids etc. 

			(xi)	Courtyards.   There shall be no storage allowed in the Courtyards nor shall any food be kept or left unattended in the Courtyards.  The Courtyards shall remain open to the sky and shall never be enclosed.  Owners shall be responsible for all maintenance of the Courtyards, and the costs thereof, including cleaning, landscaping, leaf and debris removal. Neither the Association or the Owner shall have any obligation to remove snow from the Courtyards.

	4.	THE MAP AND PLAT.

(a)	Recording Information.  The Map and Plat have been recorded in the Routt County, Colorado real estate records under the reception number indicated in the recitals of this Declaration.

	(b)	Amendments to Map and Plat.  The Map and Plat may be amended from time to time pursuant to the Act and this Declaration, and shall be amended upon relocation of the boundaries of adjoining Units. 

5.	COMMON ELEMENTS; LIMITED COMMON ELEMENTS.

(a)	Ownership of Common Elements.  All of the Common Elements shall be owned only by the Owners of the Units then subject to this Declaration, as tenants in common, subject to the reserved Development Rights, Special Declarant Rights and Additional Reserved Rights described in paragraphs 6, 15 and 16.  The Association has the right and power to cause additional improvements to be made to or upon the Common Elements, as a part of the Common Elements.  No Owner shall have any right to cause the Common Elements to be partitioned.

(b)	Use of Common Elements.  Each Owner shall be entitled to use the Common Elements in accordance with the purposes for which they are intended, without hindering, impeding or imposing upon the rights of the other Owners, but subject to subparagraphs 5(c) and 5(d) below, and provided that such use shall be in accordance with Rules and Regulations and Policies duly established from time to time by the Association.  

		(c)	Use and Access.

(i)	Access to Units.  Each Owner of a Unit is vested with and shall have during his period of ownership, for his own use and the use of his tenants, guests, employees, agents and invitees, a non-exclusive easement in common with all other Unit Owners on, over and across all exterior motor vehicle driveways, pedestrian walkways and sidewalks as are now situated or as may hereafter be constructed by the Declarant or the Association on the Common Elements outside of the Building for purposes of vehicular and pedestrian ingress and egress to such Owner's Unit.  It is provided, however, that (a) no Owner shall, by reason of such non-exclusive easement, have any right or privilege to use or occupy any Limited Common Elements, including but not limited to an Airlock, which have not been allocated to such Owner's Unit by this Declaration or any amendment to it, (b) such easement shall not exist upon or burden or encumber any land under any Building, and (c) such easement is subject and subordinate to reserved Development Rights, Special Declarant Rights and Additional Reserved Rights and to the right and authority of the Association to regulate, encumber and convey the Common Elements pursuant to the Act and to construct, locate and place improvements and structures on Common Elements.  Notwithstanding the foregoing, a reasonable route of pedestrian ingress and egress from each Unit across the General Common Elements to Yampa Street and to the alley adjacent to the Project (between Yampa Street and Lincoln Avenue) shall never be denied.  Such easement shall be appurtenant to each Owner's Unit, shall run with such Unit to the respective successive Owners thereof, and shall be irrevocable by Declarant, the Association or any other Unit Owner.

		(ii)	Access to Utilities, Etc.  The Association and parties authorized from time to time by the Association (including utility suppliers) shall have a non-exclusive easement for access to and within the Units for purposes of operating, maintaining, modifying, repairing, renovating, replacing and removing Common Elements located in whole or in part within the boundaries of the Units.  Certain utilities and Common Elements associated with a Unit may not be located within the Unit or may be accessed from other Units, and this easement shall also apply to those utilities, equipment (including HVAC equipment that is not a Common Element) for example air conditioner equipment for the benefit of a Commercial Unit located on the Common Element roof above a Residential Unit or located upon a Limited Common Element).  Subject to the provisions of subparagraph 5(g), each Owner and utility suppliers authorized by such Owner, upon reasonable notice, shall have a non-exclusive easement for access to and within Units owned by others or upon the Common Elements for the purpose of operating, maintaining, repairing, enhancing and replacing existing utility lines and utility equipment that service such Owner’s Unit, whether or not such equipment is a Common Element or part of the Unit (such as the A/C compressors).  Any Owner entering a Unit owned by another under the non-exclusive easement established in this paragraph shall repair any damage caused to the other’s Unit by virtue of such entry.
	
	(d)	Allocation and Description of Limited Common Elements.  

[bookmark: _Hlk206426480]		(i)	General.  Any shutters, awnings, doorsteps, stoops, porches, balconies, decks and patios and all exterior doors and windows or other fixtures designed to serve a single Unit, but located outside the Unit's boundaries, are Limited Common Elements allocated exclusively to that Unit.  The descriptions of other Limited Common Elements allocated for the exclusive use of any of the Units on the Real Estate, in addition to the portions described in C.R.S. §38-33.3-202(1)(b) or elsewhere in this Declaration, are set forth and described in Exhibit “D” to this Declaration.  Each Unit may also have additional Limited Common Elements allocated to such Unit as depicted in the Map and Plat. 		

		(ii)	Limited Common Element Decks; Rooftop Patio LCE.  Balconies, decks and patios designed to serve a single Unit but located outside of the Unit’s boundaries as may be described elsewhere in this Declaration or depicted in the Map and Plat are Limited Common Elements allocated exclusively to that Unit.   The rooftop patios marked as an LCE on the Map and Plat (hereafter respectfully a “Rooftop Patio LCE”) shall be a Limited Common Element allocated for the exclusive use of the Units indicated on the Plat.  The Owner or Owners of such Unit shall have the exclusive right and privilege to the use, occupancy and enjoyment of such Rooftop Patio LCE and the balconies and decks, subject to the rights (but not necessarily the duty unless specifically set forth in this Declaration) of the Association to maintain, repair and have access to each such Rooftop Patio LCE and subject to Rules and Regulations of use and appearance thereof, including hours or use and types of equipment, including hot tubs, that may be located thereon, as may be adopted from time to time by the Association.  

(iii)	Airlocks.  The numbered Airlocks as set forth in Exhibit D shall be allocated for the exclusive use of the Units, as Limited Common Elements, as allocated and set forth in Exhibit D, subject to such Rules and Regulations as shall be adopted by the Association with regards to use of the Airlocks.

(iv)	Parking Spaces. See subparagraph 5(h)(ii) below.

(e)	No Reallocation of Common Elements as Limited Common Elements.  Common Elements in the Real Estate not described as Limited Common Elements elsewhere in the Declaration (including in Exhibit “D” or on the Map and Plat) or in the Act, may not hereafter be allocated as Limited Common Elements.

	(f)	Reallocation of Limited Common Elements Among Units.  A Limited Common Element may not be reallocated between or among Units.  The provisions of this subparagraph 5(f) shall not be applicable to and not restrict the Declarant from reallocating Limited Common Elements allocated to Units owned by Declarant, between or among any Units (whether or not owned by Declarant) pursuant to subparagraph 6(d) below.  

(g)	Alterations of Common Elements.   No improvement of any nature, including decks, patios, sheds, fences, shelters, lights, satellite dishes, antennas, sidewalks, landscaping, utilities (including those which are not Common Elements such as HVAC compressors) or signs, including the lighting of such signs, shall be erected, placed, altered or rebuilt on the Common Elements, nor shall there be any alteration of the exterior, foundations, floor slab, roof or structural components of the Building or of any other Common Elements, including without limitation any alteration of colors, materials or landscaping unless such action shall have been approved in writing by the Executive Board.  Without limiting the foregoing, improvements and facilities for utilities which are part of the Common Elements and which are located in whole or in part within Units shall not be removed, relocated, disconnected or otherwise altered or tampered with without the consent of the applicable utility company and written approval of the Executive Board.  Without limiting any other provision of this Declaration, the provisions of subparagraph 7(j) shall be applicable to any alteration, repair or replacement of Common Elements by any Owner other than the Declarant.  The provisions of this subparagraph 5(g) shall not be applicable to and shall not restrict the Declarant from exercising Development Rights, Special Declarant Rights or Additional Reserved Rights pursuant to other provisions of this Declaration.   

Notwithstanding the foregoing and except as set forth in subparagraph 6(e), nothing shall be placed on the roof above the first floor or the roof above the second floor which would obstruct the view from a Unit unless that Unit owner, along with the Association, approves such placement.  The provisions of the prior sentence shall not apply to equipment that was located on such roofs by the Declarant as part of the original construction of the Building (for example the air conditioner compressors), including the replacement of such equipment at the end of its useful life.


		(h) 	Parking and Traffic Circulation.    

[bookmark: _Hlk61439259]			(i)       General.   The Executive Board may establish Rules and Regulations applicable to parking and traffic circulation at the Condominium.  All parked vehicles shall be moved at the times specified by the Association to allow plowing and removal of snow.  The Association may establish Rules and Regulations limiting the number of vehicles which may be parked at the Condominium and the times in which vehicles may be parked at the Condominium.  The Association shall have the right, but not the obligation, to remove improperly parked or stored vehicles at the expense of the owner thereof, and the cost thereof shall become a special assessment against the Unit of the Owner who or whose occupant, guest, tenant or invitees parked or stored the vehicle.  The Association and the Declarant shall not be liable for any loss or damage resulting from such removal.  Without limiting other provisions of this Declaration, the Association may establish and collect fines for violation of rules relating to parking, which fines shall be assessed against the Owner of the Unit who or whose occupant commits the violation.  The Association shall have the right, from time to time, to assign the exclusive right to use surface parking spaces that are not Limited Common Elements, if any, among all Units subject to this Declaration in a non-discriminatory manner.  

The parking spaces shown on Sheet __ of the Plat (such parking space designated by a circle with the parking space number within the circle) shall be parking spaces subject to the requirements set forth in the remainder of this subparagraph 5(h) and shall be referred to herein as “parking spaces”.

[bookmark: _Hlk111024360][bookmark: _Hlk111024223][bookmark: _Hlk184449722]			(ii)	Allocated Parking.  The parking spaces set forth in Exhibit D shall be allocated for the exclusive use of the Unit, as Limited Common Elements (hereafter the “LCE Parking Spaces”), as allocated and set forth in Exhibit D, subject to such Rules and Regulations as shall be adopted by the Association with regard to parking and subject to the right of reallocation as set forth in subparagraph 6(d) below.

[bookmark: _Hlk187329628]			(iii)	Reserved Parking Spaces.  Parking Spaces number 6, 7 and 8 (hereafter the “Reserved Parking Spaces”) as shown on the plat are reserved exclusively for the use of the Owners, guests and invitees of the Commercial Units (but not employees) from 9:00 a.m. to 10:00 p.m. Monday through Friday.  At all other times the Reserved Parking Spaces shall only be used by guests (but not tenants or Owners) of the Residential Units.  The time limits for use of the Reserved Parking Spaces shall be strictly enforced by fines and towing.  Further, and without limiting anything set forth in this subparagraph 5(h)(iii), at no time shall any vehicle be parked in any of the Reserved Parking Spaces for longer than twenty-four (24) hours. 

                 	(i)	Signs.  No signs, billboards, posterboards, or advertising structures of any kind (including signs located upon the Common Elements or which are located within a Unit but are visible from the Common Elements) shall be displayed, erected or maintained at the Condominium for any purpose whatsoever except such signs as have been approved by the Declarant during the Association Control Period, and thereafter by the Executive Board, or such signs as specifically permitted pursuant to the Act. All signs shall comply with all applicable codes and ordinances of the City of Steamboat Springs, any master sign plan approved by the City of Steamboat Springs, these Declarations and the Associations Rules and Regulations and Policies. 

6.	RESERVATION OF DEVELOPMENT RIGHTS.

(a)	Subdivision of Units.  Declarant reserves the right to subdivide any Unit then owned by Declarant into two or more Units by an amendment to the Declaration, and each such subdivided Unit shall be deemed a separate Unit under this Declaration.

	(b)	Relocation of Unit Boundaries.  Declarant reserves the right to relocate the boundaries between adjoining Units then owned by Declarant by an amendment to the Declaration.

(c)	Conversion of Units to Common Elements.  Declarant reserves the right to convert all or any part of any Unit then owned by Declarant, including any subdivided Unit, into Common Elements, including Limited Common Elements, by an amendment to the Declaration.  If all or any part of a Unit is converted to Limited Common Elements, the amendment shall describe the Unit or Units to which such Limited Common Element is allocated.

(d)	Reallocation of Limited Common Elements; Subdivision of Limited Common Elements.  Declarant reserves the right to reallocate Limited Common Elements appurtenant to Units owned by Declarant between or among Units (whether or not owned by Declarant).  

(e)	Expansion Rights to Expand Unit R1.

	(i)	Expansion Rights.   Declarant expressly reserves the right to subject all or any part of the Real Estate labeled “Expansion Property” on the Map and Plat (the “Expansion Property”) to the provisions of this Declaration upon the substantial completion of improvements on the Expansion Property.  The consent of the existing Owners, the Association, the First Mortgagees, or other holders of Security Interests shall not be required for any such expansion.  Notwithstanding anything to the contrary set forth herein, all Special Declarant Rights and Additional Reserved Rights related to the Expansion Property or otherwise to Declarant’s right to expand the Project pursuant to this paragraph 6(e)(i) shall terminate at the expiration of the Declarant Rights Period.  

[bookmark: _Toc514055566][bookmark: _Toc514134264][bookmark: _Toc514135397][bookmark: _Ref117503448][bookmark: _Toc118624284][bookmark: _Toc244399003]	(ii)	Development Rights.  Declarant expressly reserves the right to create Units and/or Common Elements and to combine Units (including combining the square footage of Units created herein with existing Units) on all or any portion of the Project or the Real Estate reserved for future development in this Declaration or pursuant to the Map.  Any improvements created, constructed or installed pursuant to the previous sentence may be referred to herein as "Additional Improvements."  Declarant may exercise any or all of the Development Rights so reserved at any time within the Declarant Rights Period with respect to all or any of the Project or the Real Estate identified as subject to Development Rights in this Declaration or on the Map.  No assurances are made with respect to the boundaries of any parcels that may be developed or the order in which the parcels may be developed.  Exercise of a Development Right with respect to any one parcel does not require exercise of a Development Right on any other parcel of Real Estate or portion of the Project that is subject to Development Rights, if any.  No assurances are made that any further development will occur.  If all or any part of the Expansion Property is submitted to this Declaration, this right to reserve property for future development shall apply to such property as well.  Declarant (or his assigns) alone is liable for all expenses in connection with Real Estate subject to Development Rights for as long as the same remains subject to Development Rights.

(iii)	 Purpose; Approval of R1 Improvement.    The purpose of the expansion rights and development rights upon the Expansion Property as set forth in this subparagraph 6(e) is to allow the Declarant and subsequent Owners of Unit R1 to whom such Development Right is transferred, the right to construct an additional bedroom and bathroom which would become a part of Unit R1 after such construction (the “R1 Improvement” which shall be a part of the Additional Improvements).  In the event the R1 Improvement is not constructed then the intent is for the Declarant to add the Expansion Property to the Project as Common Elements (although Declarant has no duty to do so).   The R1 Improvements shall require the approval of the City of Steamboat Springs and all other governmental authorities.  If the R1 Improvements is designed and constructed substantially similar to the bedroom and bathroom (over the garages) of the other Residential Units in the size, materials, color and placement of windows then the Association shall have no right to approve the construction of the R1 Improvement, otherwise the Declarant shall follow the procedures set forth in subparagraph 7(j).  

(iv)	Amendment of Declaration.  If Declarant elects to submit the Expansion Property, or any part thereof, or Additional Improvements to this Declaration then at such time as a certificate of completion executed by an independent licensed or registered engineer, surveyor, or architect stating that all structural components of the improvements on the Expansion Property or the Additional Improvements are substantially completed is obtained, Declarant shall record an amendment to this Declaration reallocating the Allocated Interests so that the Allocated Interests appurtenant to each Unit will be apportioned according to the square footage added to Unit R1 by the R1 Improvement.  The Allocated Interests apportioned to each Unit in the Project shall be based on the formula set forth in subparagraph 3(c).  If Declarant adds all or part of the Expansion Property as a Common Element then the Allocated Interests shall not be affected.  The amendment to this Declaration shall contain, at a minimum, the legal description of the Expansion Property, or a part thereof, or a description of the Real Estate on which the Additional Improvements being submitted to this Declaration are located and a revised schedule of the Allocated Interests appurtenant to the Units in the Project.

[bookmark: _Toc514055568][bookmark: _Toc514134266][bookmark: _Toc514135399][bookmark: _Toc118624286][bookmark: _Toc244399005] (v)	Supplement to the Map.  Declarant shall, contemporaneously with the amendment of this Declaration, file a supplement to the Map showing the location of the Additional Improvements constructed on the Expansion Property or the construction, combination of Units or creation of Common Elements allowed by this paragraph.  The supplement to the Map shall substantially conform to the requirements contained in this Declaration.
[bookmark: _Toc514055573][bookmark: _Toc514134269][bookmark: _Toc514135404][bookmark: _Toc118624289][bookmark: _Toc244399008]			  (vi)      Construction Easement.  Declarant reserves an easement through, over and across the Common Elements and Units as may be reasonably necessary for the purpose of discharging Declarant’s obligations and exercising Declarant’s reserved rights in this Declaration without consent of any party.  Such easement includes the right to construct underground utility lines, pipes, wires, ducts, conduits, and other facilities across the Property not designated as reserved for future development in this Declaration or on the Map for the purpose of furnishing utility and other services to buildings and R1 Improvement to be constructed on any of the Property reserved for future development.  Declarant’s reserved construction easement includes the right to grant easements to public utility companies and to convey improvements within those easements anywhere in the Common Elements not occupied by an improvement containing Units.  If Declarant grants any such easements, Exhibit C to this Declaration will be amended to include reference to the recorded easement.
		(f)	No Consent Required; No Assurances.  The consent of the Association, any existing Unit Owner, any First Lienor, any other Mortgagee of any Unit or property then subject to this Declaration, or any other Person, shall not be required for any exercise by Declarant of any reserved Development Right described in subparagraphs 6(a) through 6(e) above.  Declarant may exercise any or all of such reserved Development Rights at different times and from time to time, without limitation at Declarant's sole option, and in whatever order of development or action Declarant, in Declarant's sole discretion, determines.

(g)	Amendment of the Declaration.  To exercise any reserved Development Right described in subparagraphs 6(a) through 6(e) above, Declarant shall make, execute, acknowledge and record an amendment to the Declaration (including where applicable an amendment to the Map and Plat), containing such provisions as are required by this Declaration or C.R.S. §38-33.3-210, and containing such other provisions not inconsistent therewith as are desired by Declarant, including but not limited to:

(i)	If any Unit is subdivided or its boundaries relocated by Declarant pursuant to the reserved rights to do so under subparagraphs 6(a) and (b) above, a description of the original Unit(s), the number and description of the resulting Units and an identifying number for each resulting Unit;

(ii)	If Limited Common Elements are reallocated by Declarant pursuant to the right to do so under paragraph 6(d) above, a description of the Limited Common Element so reallocated and the Unit or Units to which such Limited Common Element is reallocated.  If Limited Common Elements are subdivided pursuant to the right to do so under paragraph 6(d) above then a description of the original Limited Common Element and a description and map showing the resulting Limited Common Elements and a description of the Unit or Units to which such resulting Limited Common Elements are allocated;

(iii)	If all or part of any Unit is converted by Declarant into Common Elements or Limited Common Elements pursuant to the reserved right to do so under subparagraph 6(c) above, a description of the Unit or part thereof so converted, the description of the converted part of such Unit as Common Element or Limited Common Element, and if Limited Common Element, a description of the Unit or Units to which such Limited Common Element is allocated;

(iv)	The reallocation of the Allocated Interests so that the Allocated Interest appurtenant to each Unit after such amendment will be proportional to all of the Units then subject to the Declaration.  The Allocated Interest in the Common Elements and for Common Expense liability appurtenant to each Unit in the Condominium Project, after such amendment shall be the ratio or proportion which the interior floor space within the boundaries of each Unit (without regard to interior walls within the Unit) bears to the total of the entire interior floor space of all Units then subject to this Declaration (without regard to interior walls within the Units). 

(v)	Any amendment pursuant to the expansion and development rights set forth in subparagraph 6(e) shall follow the procedures set forth in subparagraph 6(e)(iv).

(vi)	Such other information and provisions as required or permitted by this Declaration or the Act.

(h)	Interpretation.  Recording of amendments to the Declaration and Map and Plat in the office of the Routt County Clerk and Recorder shall automatically:

(i)	Vest in the Owner or Owners of each existing Unit the reallocated Allocated Interests appurtenant to the Unit of such Owner or Owners; and

(ii)	Vest in each existing Mortgagee a perfected Security Interest or lien in the reallocated Allocated Interests appurtenant to the encumbered Unit, of the same character and priority as such Mortgagee had prior to such amendment.

Upon the recording of an amendment to this Declaration, the definitions used in this Declaration shall automatically be extended to encompass and to refer to the Property as expanded.  The Expansion Property, or any part thereof, or the Additional Improvements constructed on the Property as expanded shall be added to and become a part of the Project for all purposes.  All conveyances of Units after such expansion shall be effective to transfer rights in all Common Elements as expanded, whether or not reference is made to any amendment to this Declaration or supplement to the Map.  Reference to this Declaration and Map in any instrument shall be deemed to include all amendments to this Declaration and supplements to the Map without specific reference thereto.
	(i)	Maximum Number of Units.  The maximum number of Units in the Condominium Project shall be eleven (11) Units.  Declarant shall not be required or obligated to expand the Condominium Project beyond the number of Units initially submitted to this Declaration.  Notwithstanding the limitation contained in this subparagraph regarding the maximum number of Units permitted in the Condominium, any Unit owned by Declarant may, subject to the terms of subparagraph 6(a), as applicable, be subdivided into two or more separate Units regardless of the number of Units then existing in the Condominium.

(j)	Termination of Development Rights.  The Development Rights reserved in paragraphs 6, 15 and 16 for Declarant and the successors and assigns of Declarant, shall lapse and expire at the end of the Declarant Rights Period.  Upon the lapse and expiration or other termination of the Development Rights, any Unit then subject to Development Rights shall remain a Unit owned by the Owner or Owners thereof and shall not under any circumstances become Common Elements.

[bookmark: _Toc514055578][bookmark: _Toc514134272][bookmark: _Toc514135409][bookmark: _Toc118624292][bookmark: _Toc244399011]		(k)	Interference With Development Rights.  Neither the Association nor any Owner may take any action or adopt any rule or regulation that will interfere with or diminish any Development Rights reserved by this paragraph 6 without the prior written consent of Declarant.  In the event an Owner, a Class, or the Association takes any such action, or is the losing party in litigation related to such action, then such Owner, such Class, or the Association shall be responsible for Declarant’s costs, including reasonable attorney’s fees, and shall also be responsible for any and all consequential damages, including damages as the result of any delay, related to such action.
[bookmark: _Toc514055579][bookmark: _Toc514134273][bookmark: _Toc514135410][bookmark: _Toc118624293][bookmark: _Toc244399012]		(l)	Transfer of Development Rights.  Any Development Rights created or reserved under this paragraph 6 for the benefit of Declarant may be transferred, in whole or in part to any Person by an instrument expressly describing the rights transferred and recorded in the Records.  Such instrument shall be executed by the transferor Declarant and the transferee.

7.	THE ASSOCIATION; ADMINISTRATION, MANAGEMENT AND VOTING.

	(a)	Association Authority.  The affairs of Project shall be administered and managed by the Association, pursuant to the Act and this Declaration, and pursuant to the Articles of Incorporation, Bylaws, Policies and Rules and Regulations of the Association.

(b)	Powers.  The Association shall have all of the powers, authority and duties permitted pursuant to the Act necessary and proper to manage the business and affairs of the Condominium.  The Association may assign its future income, including its rights to receive Common Expense assessments, only with the consent, approval or the affirmative vote of the Owners of Units entitled to cast more than sixty-seven percent (67%) of the votes in the Association.

	(c)	Declarant Control.  Subject to C.R.S. §38-33.3-303(6), the Declarant hereby reserves, and shall have the Special Declarant Right for Declarant, or any Person designated by Declarant in a writing delivered to the Executive Board, to appoint and remove the members of the Executive Board and the officers of the Association at any time and from time to time, in the sole discretion of the Declarant or the designee of Declarant, with or without cause, but only during the Association Control Period.  Declarant may voluntarily surrender the right to appoint and remove the members of the Executive Board and the officers of the Association before termination of the Association Control Period, but in that event the Declarant may require, for the duration of the Association Control Period, that specified actions of the Association or the Executive Board, as described in a recorded instrument executed by the Declarant, shall be approved by the Declarant before such actions become effective.

(d)	Managing Agent.  The Executive Board of the Association may contract with or employ any managing agent for the Association (including Declarant or any affiliate of Declarant) to perform, inter alia, any of the duties, services, powers and responsibilities of the Association set forth in the Act or in this Declaration or in the Articles of Incorporation, Bylaws, Policies or Rules and Regulations.

	(e)	Membership in Association.  Each Owner (including Declarant with respect to Units from time to time owned by Declarant) shall be a member of the Association and shall remain a member until ceasing to be an Owner.  Each Owner of an undivided fee interest in a condominium Unit amounting to less than the entire fee interest in such Unit, including a co-owner as tenant in common or in joint tenancy, shall be a member of the Association.  Each member of the Association shall comply strictly with the provisions of this Declaration and of the Articles of Incorporation, Bylaws, Policies and Rules and Regulations of the Association.

(f)	Votes.  There shall be a total of ten thousand (10,000) votes to be allocated among the Units.  Each Unit shall be allocated the number of votes described in Exhibit B on all and any matters to be voted on by the members of the Association. Subject to Class voting.  The allocation of votes among the Units has been calculated based on the Unit’s Allocated Interest except for matters subject to Class voting.  If the boundaries of two or more adjoining Units are relocated pursuant to this Declaration, then the total votes allocated to all of such adjoining affected Units shall be divided among the resulting altered Units after the boundaries have been relocated, with each such resulting altered Unit having the proportion of the votes previously allocated to all of such adjoining affected Units equal to the proportion which the interior floor area within the boundaries of such resulting altered Unit (without regard to interior walls within such Unit) bears to the entire interior floor area of all of the adjoining affected Units prior to relocation of the boundaries thereof.  Division of the vote allocated to a single Unit among multiple Owners of such Unit shall not be allowed; rather, the vote allotted to a Unit shall be voted entirely for or against or in abstention of an issue or matter put to vote among the members of the Association. 

	  (g)	Executive Board.  

		(i)	The Executive Board shall consist of three (3) members consisting of one (1) Residential Director, one (1) Commercial Director, and one (1) “At Large” Director.  The initial Executive Board shall be appointed, removed and replaced from time to time by Declarant without necessity of obtaining resignations.

		(ii)	No later than sixty (60) days after twenty-five percent (25%) of all of the Units that Declarant has the right to create are conveyed to Owners other than the Declarant, the Commercial Owners, shall elect one (1) Commercial Director to replace the Commercial Director appointed by Declarant.

		(iii)	From and after the expiration of the Association Control Period, the Executive Board shall be elected as follows:

				a.	The Residential Unit Owners voting as a Class shall elect the Residential Director;
	
				b.	The Commercial Unit Owners voting as a Class shall elect the Commercial Director;

				c.	All the Unit Owners in accordance with their allocated voting rights as set forth in subparagraph 7(f) shall elect the "At Large" Director.

		(iv)	Except for Executive Board members which Declarant has the right to appoint, if a member of the Executive Board resigns or a vacancy otherwise occurs with respect to membership on the Executive Board, the vacancy shall be filled by the vote of the Residential Unit Owners for the Residential Director, Commercial Unit Owners for the Commercial Director or all Owners if for the At Large Director.

		(v)	From and after the expiration of the Association Control Period, the terms of the Executive Board shall be as set forth in the Bylaws, as amended.

		(vi)	Beginning January 1, 2025, the Association, if required, shall file and report with the Financial Crimes Enforcement Network (“FinCEN”) certain information, including each of the names, date of birth, current address and a copy of the driver’s license or U.S. Passport of each of the Association’s officers and directors.  For so long as the Association is required to file with FinCEN, each officer and director, upon becoming an officer or director and upon any required updated to FinCEN reports, shall timely provide such information to the person filing such report(s) on behalf of the Association.

	(h)	Policies, Rules and Regulations.  Each member of the Association and his guests, invitees, tenants and employees shall be bound by and shall comply with the Policies and Rules and Regulations of the Association duly made and adopted in the manner set forth in the Act and in the Articles of Incorporation and Bylaws.  After notice and an opportunity to be heard, the Association may levy reasonable fines for violations of this Declaration or the Bylaws, Policies or Rules and Regulations of the Association.  Any fine levied against an Owner, or against any Person occupying such Owner's Unit with the consent of such Owner, shall be a special Common Expense assessment to such Owner's Unit.
	            (i)	Ratification of Budget by Members.  Within ninety (90) days after adoption by the Executive Board of any proposed budget for the Condominium, the Executive Board shall mail, by ordinary first class mail, or otherwise deliver, including delivery by email, a copy of the budget as adopted, or a summary thereof, to all Owners at the addresses of the Owners determined under Paragraph 14 below, and shall set a date for a meeting of Owners, which may be the annual meeting of Owners, to consider ratification of the budget, such meeting to be not less than fourteen (14) nor more than fifty (50) days after mailing or delivery of the copy or summary of the budget to the Owners.  Unless at that meeting Owners having a majority of the votes of all Owners veto the budget, the budget is ratified, whether or not a quorum is present.  In the event that the proposed budget is vetoed by the affirmative vote of Owners having a majority of the votes of all Owners, the periodic budget last proposed by the Executive Board and not vetoed by the Owners shall be continued until such time as a subsequent budget proposed by the Executive Board is not vetoed by the Owners.


	(j)	General Provisions Applicable to Relocation of Unit Boundaries, Change of Use of Unit and Alterations of Units or Common Elements by Owners.  Without limiting other applicable provisions of this Declaration, the provisions of this subparagraph 7(j) shall be applicable to the relocation of Unit boundaries by Owners other than the Declarant pursuant to subparagraph 3(e), any alteration of a Unit pursuant to subparagraph 3(f) that increases the interior floor space of the Unit, alterations, construction, repair or replacement of anything located or to be located on the Common Elements, including the Limited Common Elements, by Owners other than the Declarant pursuant to subparagraph 5(g), and any other repair, replacement, modification, structural change or any exterior modifications or the installation or modification of any sign which shall hereby require the consent or approval of the Executive Board unless such approval is otherwise not required pursuant to another provision of this Declaration.  In connection with any request for approval of any such action by the Executive Board, the Executive Board shall have the right to charge a reasonable fee and/or collect reimbursement of its expenses incurred in reviewing any action or matter for which consent or approval of the Executive Board is required.  The Executive Board may condition the issuance of consent or approval upon (i) payment of its fees and reimbursement of expenses, (ii) the applicant's agreement to make modifications to the proposed action or matter, (iii) the applicant’s agreement to maintain and repair any improvements the applicant desires to construct and to bear any increased cost to the Association whenever incurred resulting from such improvement, or (iv) such other matters related to the proposed action or matter as the Executive Board shall reasonably determine.  Prior to the commencement of any action or matter requiring approval of the Executive Board, the applicant shall submit to the Executive Board plans and specifications of the proposed work in such detail as the Executive Board shall require.  The Executive Board shall, in writing, approve, approve upon conditions or disapprove any application for consent or approval from the Executive Board.  The decision of the Executive Board shall be made within thirty (30) days after receipt by the Executive Board of all materials required by the Executive Board, unless such time is extended by mutual agreement.  The vote of at least a majority of the members of the Executive Board shall be necessary to approve any action or matter.  Any action or matter approved by the Executive Board shall be promptly completed in accordance with the terms and conditions of the approval and the materials submitted to the Executive Board upon which the approval was based.  In considering any such action or matter, the Executive Board may consider, among other factors it deems relevant, the compatibility and consistency of the proposed action or matter with the remainder of the Condominium.  Notwithstanding any other provision of this Declaration or any rule of law, the Executive Board shall have no obligation to give consent or approval to any proposed addition or modification of the exterior, foundations, floor, roof or structural components of the Building or any other Common Elements, or any item which the Association has an obligation to maintain.  The Executive Board, its representatives, employees and agents, shall not be liable to any Owner, occupant or any party for any matter resulting from mistakes in judgment, negligence, nonfeasance or any other action related to approval, disapproval or failure to approve any action or matter, and in no event shall the Executive Board or its representatives be responsible for the design, construction or any other matter related to the action or matter approved.




8.	MAINTENANCE AND REPAIRS.

[bookmark: _Hlk107996281]	(a)	Maintenance of Unit and Certain Limited Common Elements.  Each Owner shall be solely responsible for maintenance and repair of such Owner’s Unit (including the utility facilities within such unit which are connected to utility lines (for example boilers, heaters and A/C units) and responsible for the maintenance, including sweeping, removal of leaves and debris, maintenance of the landscaping of Courtyards, shoveling of snow and ice and icicle removal from all decks and patios allocated as Limited Common Elements exclusively to such owner’s Unit, if any.  Notwithstanding the foregoing sentence, decks and the Rooftop Patio LCE shall either be heat melted or the snow shall remain on the property during the winter as no snow shall be shoveled off the decks or Rooftop Patio LCE onto the streets or sidewalks below.  Unless the Executive Board transfers the obligation of repair and replacement to the Owners, any deck or patio allocated as a Limited Common Element to a Unit, including the Rooftop Patio LCEs, shall be repaired and replaced by the Association, but the costs of such repair and replacement shall be the obligation of the Owners of the Unit(s) to which the Limited Common Element is allocated.  All parking areas, including the LCE Parking Spaces and Reserved Parking Spaces, but excluding garages, shall be maintained by the Association and the costs shall be allocated as follows: (1) the costs to maintain and repair and replace the LCE Parking Spaces shall be allocated to the Units allocated such parking spaces and (2) the cost to maintain and repair and replace the Reserved Parking Spaces shall be a Common Expense and (3) the cost to repair, replace and maintain the boiler, pipes and other facilities of the snowmelt system for the LCE Parking Spaces and Reserved Parking Spaces and the cost for all gas or electricity to run such snowmelt system shall be a Common Expense.  Any Common Element allocated to more than one Unit (such as the Airlocks) shall be maintained and repaired by the Association and the cost allocated to all of the Unit(s) that benefit from such Common Element.  Any repair or replacement of a Limited Common Element must be first approved by the Executive Board pursuant to the procedures set forth in subparagraph 7(j).  In the event an Owner or Owners fails for any reason to accomplish the maintenance, cleaning, repair or replacement after reasonable notice from the Association, unless an emergency exists (in which event no notice shall be required) then the Association may do so and the Common Expense thereof shall be a liability and obligation, as a special Common Expense assessment, of such Owner or Owners only.  Each Owner shall insure that its Unit is sufficiently heated to a minimum temperature, as may be set forth in the Rules and Regulations, and take any other precautions to prevent the freezing of water and sewer lines serving the Building in which the Unit is located and if any damages are incurred as a result of the failure of the Owner to do so, then the Association may assess the costs of repair against such Owner as a special Common Expense assessment.  

	(b)	Maintenance of Common Elements.  Except as provided in subparagraph 8(a) or subparagraph 9(c) or elsewhere in this Declaration, the Common Elements (including Limited Common Elements described in Sections 38-33.3-202(b) and 38-33.3-202(d) shall be administered, insured, conserved, managed, maintained, operated, cleaned, repaired, reconstructed and replaced by the Association, and all of the cost and expense of such administering, insuring, conserving, managing, maintaining, operating, cleaning, repairing, reconstructing and replacing are Common Expenses.  The Association shall take appropriate steps to maintain the Common Elements and all property of the Association in clean and good order, attractive and sanitary condition and in good repair including:

(i) Removal of trash and rubbish from the Condominium and repair and upkeep of the trash enclosure, except that Owners of Residential Units shall be responsible for waste removal services for their Units;

(ii) Maintenance and upkeep in a unified fashion of the exterior of the Building and the landscaping, sidewalks and ground;  

(iii) Landscaping, including irrigation systems, except for any landscaping in the Courtyards;

(iv) Maintenance, repair and replacement of exterior doors, including those leading from the outside into the Airlock and those doors leading from the Airlock to the Units and all garage doors and all windows (but not glass).  Notwithstanding the foregoing, (1) except for the replacement of garage doors at the end of their useful life and the painting and staining thereof by the Association, each Residential Owner shall be responsible for the repair and replacement of all parts of the garage door system, including but not limited to the garage door opener, tracks, the remote controls and the garage door itself, if it needs replacing for any reason prior to the end of its typical useful life (2) except for replacement of windows at the end of their useful life and the painting and staining thereof by the Association, each Owner shall be responsible for the repair and or replacement of the window cranking mechanism used to open and shut certain windows within the Unit and all other maintenance and repairs not the responsibility of the Association.  If all windows and doors are replaced by the Association at the end of their useful life then the cost shall be a Common Expense, otherwise such cost shall be allocated pursuant to subparagraph 9(c)(i).

The cost to replace or repair any damage done to an exterior door or window caused by the intentional act, misconduct or negligence of an Owner or such Owner’s tenant, guest or invitee, shall be the responsibility of the Owner and an assessment to such Owner pursuant to subparagraph 9.3(d) below;

(v) Repair, upkeep and replacement of gutters, downspouts, heat trace, culverts and roof drain systems, roofing and related flashings;

(vi) Repair, upkeep and replacement of any sight lighting or common lighting;

(vii)  Repair, upkeep and replacement of all utility conduits and/or service lines to the building; 

  		(viii)  Repair, maintenance, upkeep, testing and replacement of the fire suppression system for the Building including any facilities of such system that are inside of a Unit and such costs to maintain, operate, repair and replace shall be a Common Expense; 

(ix)  Repair and upkeep of all parking areas and sidewalks including regular removal of snow.

The Association and its managing agent, and the employees and contractors of each, shall have access to any Unit at any time during an emergency, and otherwise from time to time during business hours and after reasonable notice to the Owner thereof, for purposes of administering, conserving, managing, maintaining, repairing, renovating or replacing the Common Elements, including Limited Common Elements.

In the event that the Association, its managing agent, or the employees and contractors of each of them is required to access any Unit for the reasons stated above, then such persons accessing the Unit shall be indemnified by the Association against any claim, liability or expense arising against or incurred by such person in accessing the Unit, except to the extent such claim, liability, or expense is caused by the willful misconduct or gross negligence of the indemnified party.

9.	ASSESSMENTS FOR COMMON EXPENSES, UTILITIES; LIEN; COLLECTION OF ASSESSMENTS; REMEDIES OF ASSOCIATION; AND ESTOPPEL CERTIFICATES.

		(a)	Association to Levy Assessments.  The Association shall assess the Owners for payment of the Common Expenses.  The Association shall fix, determine, assess and collect general Common Expense assessments from the Owners of all Units on an annual basis, based upon the Association’s advance budget of the cash requirements needed by it to provide for the management of the Condominium and the administration and performance of the Association’s duties during such assessment year, and to fund and contribute to any reserves deemed appropriate by the Executive Board of the Association, including (without limitation) a capital reserve for repairs, maintenance, replacement and acquisition of Association property and Common Elements (herein called the “Capital Reserve Fund”) and an operating reserve to meet unanticipated Common Expenses and to permit payment of Common Expenses in advance of receipt of assessments (herein called the “Operating Reserve”).  Upon the initial sale and each resale of a Unit, the transferee of such Unit shall pay to the Association for deposit in the operating reserve an amount equal to three (3) months’ general Common Expense assessments of the Association with respect to such Unit at the rate in effect at the time of the sale.  Such payment shall not be considered advance payment of Common Expense assessments.  Upon each resale, the amount previously deposited by the transferor shall be refunded to the transferor without interest, provided that the transferee of the Unit has paid to the Association the required deposit to the operating reserve for such Unit.   The Association may also fix, determine, assess and collect special Common Expense assessments authorized by the Act, this Declaration or in the Articles of Incorporation, Bylaws, Policies or Rules and Regulations of the Association, subject to any limitations provided by the Act, this Declaration or the Articles of Incorporation, Bylaws, Policies or Rules and Regulations.  Common Expense assessments shall begin on a date determined by Declarant.  Until the Association makes a Common Expense assessment, the Declarant shall pay all Common Expenses.

(b)	Obligation to Pay Assessments.  Pursuant to C.R.S. §38-33.3-315(6), each Owner is personally liable for assessments made against such Owner's Unit during the period of ownership of such Unit.  Declarant covenants and agrees for each Unit from time to time owned by Declarant, and each owner of a Unit, by acceptance of a deed of conveyance for such Unit, whether or not it shall be so expressed in such deed, shall be deemed to covenant and agree with and for the benefit of the Association, to pay to the Association all of the assessments levied with respect to such Owner’s Unit and any and all other amounts properly charged to or imposed upon such Owner or such Owner’s Unit, including any fines and other charges levied by the Association against the Owner or any Person occupying any part of the Unit with the consent of the Owner, for violation of this Declaration or the Articles of Incorporation, Bylaws, Policies or the Rules and Regulations of the Association.

(c)	Apportionment of Common Expenses.  Except as otherwise provided herein, Common Expenses shall be allocated as set forth in Exhibit “B” or as reallocated by a proper amendment to this Declaration.  Common Expenses have been allocated to and assessed against all Units in accordance with the Allocated Interest of each Unit in the Common Elements.  Notwithstanding the foregoing general allocation, the following Common Expenses shall be allocated and assessed to the Units as follows:

(i)	Except for items specifically allocated otherwise pursuant to other provisions of this subparagraph 9(c) or subparagraph 9(d), any Common Expense or portion thereof benefiting fewer than all of the Units shall be allocated and assessed exclusively against the Units benefited.  Such Common Expenses shall be apportioned between the benefited Units in the proportion that the Allocated Interest in the Common Expenses appurtenant to each benefited Unit bears to the total of the Allocated Interests in the Common Expenses of all benefited Units.  In determining whether any particular Common Expense or portion thereof benefits fewer than all of the Units, the Executive Board shall act in good faith and shall not favor one Class of Units over another.

(ii)	Except as set forth in subparagraph 9(c)(i) above, any Common Expense associated with the maintenance, repair or replacement of a Limited Common Element shall be assessed against the Unit(s) to which that Limited Common Element is assigned.  If a Limited Common Element is assigned to more than one Unit, such expense shall be apportioned between the Units in the proportion that the Allocated Interest appurtenant to each such Unit bears to the total of the Allocated Interests of all the Units to which such Limited Common Element is assigned.  

(iii)	Trash Service.  It is expected that trash service for the Commercial Units will be provided by multiple receptacles kept in a trash enclosure located on the Real Estate, and that the Common Expense for such trash removal shall be allocated to the Commercial Units.  Residential Units shall be responsible for individually contracting with a waste removal company for trash service.  Notwithstanding the foregoing, if the Executive Board determines that one or more Commercial Units are using a material proportion of the trash container, the Executive Board shall apportion the charges for waste removal among the Commercial Units on a fair and equitable basis.  

(iv)	If any Common Expense is caused by the misconduct of any Unit Owner or any Person occupying such Owner’s Unit with the consent of such Owner, or an employee, agent, guest or invitee of such Unit Owner, the Association may assess that expense exclusively against such Owner's Unit as a special Common Expense assessment; if any fine is levied by the Association for violation of this Declaration or the Articles of Incorporation, Bylaws, Policies or Rules and Regulations of the Association against an Owner, or against any Person occupying such Owner's Unit with the consent of such Owner or an employee, agent, guest or invitee of such Unit Owner, then such fine shall be a special Common Expense assessment to such Owner's Unit only.

			(v)	Insurance costs may be allocated and assessed in proportion to risk, and in making any such allocation the Executive Board shall be entitled to rely on the Association’s insurance carriers.

(vi)	Costs for the maintenance, repair, replacement and utility costs for the operation of the snowmelt system used to remove snow from the LCE Parking Spaces and Reserved Parking Spaces including the boiler and any in-ground pipes or tubing shall be a Common Expense and allocated as shall be allocated as set forth in Exhibit “B”. 

(vi)	Any assessments required by the Act to be made to the Owners of one or more but less than all of the Units shall be the responsibility of only such Owners.

		(d)	Apportionment of Utility Expenses.

(i)	Utility Facilities.  The expense of maintaining, operating, repairing and replacing facilities within the boundaries of a Unit which are connected to utility lines, such as coaxial cable for telephones, cable television, and the Internet, electrical appliances, gas fixtures, hot water heaters, boilers, electrical heaters, air conditioning units and floor drains, shall be the obligation and liability of the Owner or Owners of such Unit, and shall not be a Common Expense.  Notwithstanding the foregoing the Association shall be responsible for maintaining, operating, repairing and replacing the fire suppression system for the Building including any facilities of such system that are inside of a Unit and such costs to maintain, operate, repair and replace shall be a Common Expense. Owners shall be responsible for:

1.	The telephone, cable and internet lines, if any, that run from the distribution panel located in the Building to and within the Owner’s Unit, provided, however, the cost of maintenance of the distribution panel, if any, shall be a Common Expense except for panel upgrades required or requested by a Unit Owner which shall be charged back to the Owner(s) of the Unit(s) requiring such upgrade.

		2.	The electric lines within the Unit and all electrical lines running from the electrical meter servicing the Unit to the breaker box from the point where such lines enter the Unit and the cost of maintenance of the breaker box.  However, maintenance, operation, repair, replacements or upgrading from the transformer to the electrical meters servicing the Units shall be a Common Expense to the extent not the responsibility of the electric utility provider and except for upgrades required or request by a Unit owner which upgrades shall only be completed after the Association approves the plans for the upgrade.
 
		3. 	The water lines within the Unit.  However, maintenance, operation, repair, replacements or upgrading from the water mainline and the service lines until the point that the water line enters the Unit and the operation, repair, replacement or upgrading of the water submeters, if any, shall be a Common Expense to the extent not the responsibility of the water utility provider and except for upgrades required or request by a Unit owner which upgrades shall only be completed after the Association approves the plans for the upgrade.

	4.   Repair, upkeep, replacement of the floor drain system installed in a Commercial Unit or in the Courtyards of a Residential Unit or anywhere else in a Unit.  If an Owner fails to maintain, repair or clean out or replace the floor drain or places anything in any drain that causes the pipes to be clogged or cause a backup, flood or any other issue with the drainage system of the Project then such owner shall be responsible for all damages caused (direct or otherwise) by such action. 

		(ii)	Utilities Metered to Individual Units.  Service charges for use of any utility service which is separately metered or allocated by the utility supplier to each individual Unit in the Condominium shall be apportioned by the Association among the Unit Owners on the basis of actual utility usage charged and metered or allocated by the utility supplier to each Unit; alternatively, the Association may cause the utility supplier in such circumstances to render billings directly to the Owner or Owners of each Unit, in which event the service charges shall not be Common Expenses but shall be paid and discharged directly by such Owner or Owners.  It is expected that electric, gas, Internet, cable television and telephone service will be separately metered to each Unit, and therefore such service charges shall be apportioned or billed as provided in the preceding sentence.
				
				(iii)	Utilities Metered to a Group of Units.  Service charges for use of any utility service which is separately metered by the utility supplier collectively to more than one, but less than all, of the Units shall be apportioned by the Association among such Units receiving such service.  Such charges shall be allocated among the Units receiving such service as provided in subparagraph 9(c)(i), if applicable, and if not in the proportion that the Allocated Interest appurtenant to each such Unit bears to the total of the Allocated Interests appurtenant to all of such Units.  

[bookmark: _Hlk28942454](iv)	Utilities Not Metered or Metered to Condominium as a Whole.  Service charges for use of any utility (such as water and sewer service) which is not metered to any Unit shall be apportioned as provided in subparagraph 9(c)(i), if applicable, and if not among the Units on the basis of the respective Allocated Interest of each Unit for Common Expenses.  Service charges for use of any utility which is metered solely and only to the Condominium Project as a whole shall likewise be apportioned as provided in subparagraph 9(c)(i), if applicable, and if not among the Units on the basis of the respective Allocated Interest of each Unit for Common Expenses.  Notwithstanding the foregoing, if the Executive Board determines that one or more Units are consuming a material proportion more of a utility service, the Executive Board shall apportion the charges for such service among the Units on a fair and equitable basis or shall require the Owner of the Unit to install (or have the Association install), at such Owner’s cost and expense, a meter or submeter to determine the proportion of the utility service that such Owner’s Unit is consuming.  

(v)	Utilities to Common Elements.  Electric, telephone, water and sewage collection services or any other utility or monitoring services (like phone lines or wireless internet for fire alarms) supplied to or within Common Elements which are not Limited Common Elements shall be metered to or allocated to the Association itself, and all of the charges for such common electric, telephone, gas, water and sewage collection services shall be included as part of the Common Expenses assessed and apportioned as provided in subparagraph 9(c)(i), if applicable, and if not among the Units in accordance with their Allocated Interests for Common Expenses.  Utility service to or within any Limited Common Element allocated solely to one Unit (like the snowmelt system for the  Rooftop Patio LCE and decks) may, at the option of the Association, either be (a) connected into the meter for such utility service to the Unit to which use and enjoyment of such Limited Common Element has been assigned, in which event all of the charges for such services shall be payable directly by the Owner or Owners of the Unit to which use and enjoyment of such Limited Common Elements has been assigned, or (b) metered to the Association, in which event all of the charges for such utility service shall be specially assessed to only the Owner or Owners of the Unit to which use and enjoyment of such Limited Common Element has been allocated.  It is anticipated that the snowmelt system for the decks and Rooftop Patio LCE shall be wired directory to the meter of the Unit’s benefitting from such snowmelt system.

(vi)	Advance Billing.  The Association may assess Owners of Units for utility service charges which are separately metered to each Unit or to a group of Units or to the entire Condominium, in advance based upon an annual budget, or in arrears based upon actual billings from the respective utility suppliers.  Such billings by the Association shall be deemed to be special Common Expense assessments to the affected Units, and the Association shall collect the same and account for and pay collections over to the respective utility suppliers.  If such user charges are so billed and collected by the Association in advance, the Association shall adjust the accounts of the Owners at least annually, based upon actual metered usage of the utility services and the apportionment rules set forth above.

	(e)	[RESERVED FOR FUTURE USE]  

(f)	Liability of Co-Owners.  Each Owner is personally liable, and if a Unit is owned at any time by two or more Persons in undivided interests pursuant to a form of concurrent co-ownership recognized by Colorado law, then each Co-Owner of such Unit is jointly and severally personally liable with all other Co-Owners of such Unit, to the Association for payment of all Common Expenses, assessments, fees (including attorney's fees), fines, interest and other charges levied against or with respect to such Unit, and for the performance and observance of all of the duties and responsibilities of an "Owner" with respect to the Unit.

(g)	Procedures for Payment.  Procedures by which the general and special Common Expense assessments and other assessments and charges shall be made known to and paid by the Owners may be established in the Bylaws, Policies and Rules and Regulations of the Association or by act of the Executive Board.  Such procedures may include the determination and levying of Common Expense assessments as a periodic (but not less often than monthly) installment billing of the annual general Common Expense assessment based upon the annual budget of the Association (including funding of reserves), in which event the general Common Expense assessment shall be deemed to have been severally incurred as of the respective dates of the installment billings.

(h)	Suit.  An action may be brought by the Association in a court of competent jurisdiction to recover unpaid general and special Common Expense assessments, other assessments, late payment charges, accrued interest, fines and other charges from the Owner or Owners liable for payment thereof, with or without foreclosing the lien of the Association provided for in the Act and in subparagraph 9(k) below.  In any such action the Association shall also be entitled to recover judgment from such Owner or Owners for all of the Association's attorney's fees, costs of discovery, court costs and other expenses incurred in connection with such suit.  All of such attorney's fees, costs and expenses incurred after delinquency of any assessment shall be a special Common Expense assessment to the Unit of the delinquent Owner.

	(i)	Interest; Late Charges.  Unpaid general and special Common Expense assessments, other assessments, fines, fees and other charges (excluding interest charges) shall bear interest from and after the date the same are due until paid at the interest rate set from time to time by the Association, but not to exceed the lower of (1) twenty-one percent (21%) per annum or (2) the highest amount allowed by law including, but not limited to, Section 38-33.3-315 of the Act.  If the Association shall not have set such interest rate, then the interest rate shall be eight percent (8%) per annum, compounded annually.  The Bylaws or Policies of the Association may also empower the Association to levy reasonable late charges against a delinquent Owner and such Owner's Unit for late payment of any general or special Common Expense assessment.

	(j)	Suspension of Voting Rights.  The Association may, during the period any assessment is past due and unpaid by an Owner, suspend the voting rights and privileges in the Association allotted to such Unit; provided, however, that such suspension may be imposed only after at least three (3) days' advance written notice given by the Association to the delinquent Owner and to the First Lienor of the affected Unit, and provided further that no suspension of voting rights shall affect the rights of any First Lienor to vote pursuant to a proxy granted in a first lien Security Interest on the affected Unit.

(k)	Lien.  All unpaid general Common Expense assessments (including, but not limited to, funds budgeted for contributions to any reserves approved by the Executive Board of the Association), all unpaid special Common Expense assessments (including, but not limited to, Common Expenses incurred for Limited Common Elements, and utility charges separately metered to Units or Limited Common Elements), all unpaid other assessments, all fines for violations of the Declaration, Bylaws, Policies or Rules and Regulations of the Association which are levied against an Owner of a Unit, accrued interest on and any late charges levied with respect to any unpaid general or special Common Expense assessment or fine, attorney's fees, collection costs and expenses, and costs of discovery and suit incurred in connection with enforcement of any unpaid general or special Common Expense assessment or fine (whether or not suit is brought), and unpaid fees and charges for the use, rental or operation of the Common Elements other than Limited Common Elements, shall each and all constitute a continuing lien on such Unit pursuant to and as granted by C.R.S. §38-33.3-316, and shall also constitute a continuing lien on and security interest in the Owner of the Unit’s (but not a tenant of such Owner) furniture, furnishings, appliances, equipment, inventory and fixtures in such Unit, in favor of the Association, as secured party.  Such lien of the Association on the Unit shall be prior and superior to all other Security Interests and non-consensual liens and encumbrances on the Unit EXCEPT as provided in C.R.S. §38-33.3-316(2), as amended from time to time.

The Association's continuing lien shall be perfected and attach to each Unit from the date of the initial recording of this Declaration in the real property records of Routt County, Colorado.  The Association's lien shall also attach to the furniture, furnishings, appliances, equipment, inventory and fixtures within a Unit from the date any such personalty or fixtures became situated in such Unit or from the date of the initial recording of this Declaration in the real property records of Routt County, Colorado, which ever date is later, but such lien shall be inchoate until any assessment levied against such Unit has become past due.  Declarant and each successive Owner of an interest in a Unit, by acquiring title to such interest, grants and is hereby conclusively deemed to have granted to the Association, as secured party, a security interest in all furniture, furnishings, appliances, equipment, inventory and fixtures at any time situated in such Unit, to secure payment of all assessments, charges, fees, interest and other sums at any time due and unpaid to the Association with respect to such Owner's interest in such Unit.  This Declaration shall constitute a financing statement when a copy hereof is filed with the Colorado Secretary of State or with the Routt County Clerk and Recorder.  Such security interest in favor of the Association shall be governed by the Colorado Uniform Commercial Code and shall, nevertheless and whether or not a financing statement for this security interest has been filed, be junior, inferior and subordinate at all times to a perfected security interest in any of such furniture, furnishings, appliances, equipment, inventory and fixtures to secure purchase money financing thereof or in favor of the First Lienor of the Unit, as secured party.

No recordation of any claim of lien by the Association after the initial recordation of this Declaration is required.  However, the Association may in its sole discretion determine to record in the real property records of Routt County a notice of such claim of lien, setting forth therein (i) the amount of the unpaid sums (itemized showing general and special Common Expense assessments, fines, interest, fees and charges), (ii) the name of the Owner or reputed Owner with the legal description of the Unit against which such lien is asserted, and (iii) a statement that such lien extends to reasonable attorney's fees and costs of the Association incurred in enforcing such lien.  Failure of the Association to record any such notice or any error or omission in any such notice shall not, however, defeat such lien nor affect its priority.

If an assessment is payable in installments, and if an Owner shall default and fail to pay any installment, then unless the Act requires otherwise, the Executive Board may elect, by notice to the defaulting Unit Owner, to accelerate payment of the full amount of the assessment and to require the full amount of such assessment to be immediately due and payable.  In the event of such acceleration, the full amount of the assessment is a lien from the time of the acceleration of the assessment by the Executive Board.

Without limiting any other provision of this Declaration, the Association’s lien shall be prior and superior to any homestead or similar exemption now or hereafter provided for under applicable law.  The acceptance of a deed to a Unit shall constitute a waiver of any such homestead or similar exemption in favor of the Association’s lien.

(l)	Foreclosure.  The Association's lien against a Unit as described in subparagraph 9(k) above may be foreclosed by the Association in like manner as foreclosure of mortgage on real estate under Colorado law and pursuant to the Association’s collection Policy.  The Association shall be entitled to purchase the Unit at the foreclosure sale, and thereafter to acquire, hold, lease, mortgage or convey the same.  The Association's lien and security interest in all furniture, furnishings, appliances, equipment, inventory and fixtures in a Unit may also be foreclosed by the Association as a mortgage or in the manner provided in the Colorado Uniform Commercial Code.

(m)	Receiver.  In any action by the Association to collect assessments or to foreclose the lien of the Association for unpaid assessments, the court may appoint a receiver of a Unit pursuant to C.R.S. §38-33.3-316(9), and may also order such receiver to take possession of all furniture, furnishings, appliances, equipment, inventory and fixtures in such Unit, and to collect all of the rents, income and profits therefrom, during the pendency of such action and until such assessments and all interest, charges, fees and costs are paid in full.  The Association shall be entitled to appointment of such receiver as a matter of right without regard to the solvency or insolvency of the then Owner of said Unit and personal property and without regard to the value thereof, and such receiver may be appointed by the Routt County District Court upon ex parte application of the Association and without notice, notice being hereby expressly waived by all Owners.  All rents, income and profits therefrom shall be applied by such receiver according to the law and the orders and directions of the court, and the court may order the receiver to pay any sums held by the receiver to the Association during the pendency of the receivership action to the extent of the Association's general and special Common Expense assessments.  All Owners, tenants, occupants and lienors of a Unit shall be deemed to have confessed the jurisdiction of the Routt County District Court to appoint a receiver for the Unit and the furniture, furnishings, appliances, equipment, inventory and fixtures therein.

(n)	Conditional Assignment of Rents.  Each Owner hereby conditionally assigns to the Association as additional security for unpaid general and special Common Expense assessments, late charges, interest, fines, attorneys’ fees, collection costs and all other amounts owed to the Association, all rights in and to any rental program or rental management contract affecting the Owner's Unit and all net rents and net income otherwise payable to the Owner for occupancy of his Unit for and during all periods any assessments or other sums remain unpaid to the Association after the same were due, and during such periods the program operator or rental management agent for the Unit of the delinquent Owner shall forthwith pay over to the Association upon its written demand all rents and income otherwise payable to the delinquent Owner, but not to exceed the amounts due and unpaid to the Association.  All net rentals and net income received by the Association pursuant to this subparagraph shall be paid and applied as follows: first, to the expenses incurred by the Association in obtaining such rentals and income (including attorney's fees incurred); second, to payment to the Association of late payment charges and attorney's fees owed to it by the Owner; third, to payment to the Association of the accrued interest on all unpaid assessments; fourth, to payment to the Association of the delinquent general and special Common Expense assessments levied against such Unit, in the chronological order such assessments became due; and last, to payment to the First Lienor on the first lien Security Interest encumbering such Unit, if any, and if none, to payment to the delinquent Owner.  Any rental management agreement respecting any Unit shall be subject and subordinate to the exercise by the Association of its rights under this subparagraph.

	(o)	Liability of Transferee.  In case of sale or other voluntary transfer of a Unit or an interest therein with respect to which any assessments, interest, charges, costs or fees are accrued and unpaid to the Association as of the date of transfer, the purchaser or other transferee shall be jointly and severally liable with the seller or transferor for such unpaid sums and shall be deemed to have personally assumed the obligation for payment of same.  Therefore, if any Mortgagee (including the First Lienor) of a Unit obtains title to such Unit by a voluntary deed in lieu of foreclosure, such Mortgagee shall be jointly and severally liable for all unpaid assessments, charges, interest, costs and fees accrued against such Unit as of the date of transfer, and such Mortgagee shall be deemed an Owner for all purposes from and after such transfer.  However, if the First Lienor obtains title to a Unit by sheriff's deed or public trustee's deed upon foreclosure of the first lien Security Interest against a Unit, then such First Lienor is not liable for any unpaid assessments, charges, interest, costs or fees which accrued against such Unit prior to the vesting of title in such beneficiary, EXCEPT as provided in C.R.S. §38-33.3-316(2)(b).

	(p)	Estoppel Certificate.  Within fourteen (14) calendar days after written request of any Owner or such Owner's designee or to the holder of a Security Interest in a Unit or its designee, or of any title insurer, delivered personally or by certified mail, first-class postage prepaid, return receipt requested, to the Association's registered agent, the Association shall issue a written statement to the requesting party setting forth with respect to such Unit the amount of any unpaid assessments, interest, charges, fees and costs due with respect to such Unit.  Such statement, for which a reasonable fee may be charged, is binding upon the Association in favor of the person or entity who requested such statement and who has relied thereon in good faith, and when such request has been made by a title insurer, shall be binding upon the Association also in favor of the person or entity whose interest in the Unit was insured by such insurer.  If the Association fails to issue and mail such statement to the requesting party within fourteen (14) calendar days after actual receipt by the Association's registered agent of such written request, all unpaid assessments, charges, fees, interest and costs which became due prior to the date such request was actually received by the Association shall be subordinated to the lien or other interest in the Unit of the Person requesting such statement, and when such request has been made by a title insurer, shall be subordinated to the lien or other interest in the Unit of the Person whose interest in the Unit was insured by such insurer.  In addition, the beneficiary of a first lien Security Interest, and the insurer or guarantor thereof, who has sent a prior written request to the Association in the manner described above, shall be notified by the Association of (i) any condemnation or casualty loss that affects either a material portion of the Condominium or the Unit securing the first lien Security Interest, (ii) any 60-day delinquency in the payment of assessments or charges owed by the Owner of the Unit encumbered by the first lien Security Interest, (iii) a lapse, cancellation or material modification of any insurance policy or fidelity bond maintained by the Association, and (iv) any proposed action that requires the consent of a specified percentage of the First Lienors of Units.

	(q)	First Lienor Right to Pay.  Any First Lienor of a Unit may (but shall not be required to) pay any unpaid assessments, accrued interest, charges, fees or costs with respect to such Unit, and upon such payment such First Lienor shall be subrogated to the Association's lien on such Unit for the amount so paid, and shall be subrogated to the rights and remedies of the Association to collect such amount.

10.	INSURANCE.

	(a)	Policies to be Maintained.  Commencing not later than the time of the first conveyance of a Unit to a Person other than the Declarant, the Association shall maintain, to the extent reasonably available:

[bookmark: _Hlk187837832](i)	Property insurance on the Common Elements and the Units and all fixtures therein (but not including furniture, furnishings or other personal property owned and supplied or installed by a Unit Owner), all structures situated on real property owned by the Association, and all personal property owned by the Association, for broad form covered causes of loss, in an amount not less than 100% of the maximum insurable value thereof less applicable deductibles (being 100% of the current replacement cost excluding land, excavations, foundations and other items normally excluded from such policies). Such policy shall require the insurer to waive its rights to subrogation under the policy against any Owner or member of his household, including Declarant, if Declarant is the Owner of any Unit.  Notwithstanding anything to the contrary in this Paragraph 10, the Owner of a Unit shall be responsible for obtaining insurance on any of the fixtures, improvements or betterments installed by the Unit Owner, including but not limited to all improvements and finishes to the Commercial Units creating offices or businesses.  

(ii)	Commercial general liability insurance pursuant to the Act, with limits of not less than $1,000,000.00 per occurrence and not less than $2,000,000.00 aggregate, or with higher limits deemed sufficient in the judgment of the Executive Board;

		(iii)	To the extend such coverage is available and reasonably priced in the judgment of the Executive Board, fidelity bond or insurance coverage against dishonest acts on the part of Directors, managers, managing agents, trustees, employees or volunteers of the Association responsible for handling funds belonging to or administered by the Association, such bond or insurance coverage to be in the name of the Association and in an amount not less in aggregate than two (2) months’ annual current Common Expense assessments of the Association plus reserves, as calculated from the current budget of the Association.  In connection with such coverage, an appropriate endorsement to the policy to cover any persons who serve without compensation shall be added if the policy would not otherwise cover volunteers; and

(iv)	Such additional endorsements to the above policies, and such other insurance, in such amounts or with such provisions as the Executive Board may consider necessary or advisable against such other insurable hazards or in connection with such matters as may from time to time be commonly insured against in the case of similar condominiums in similar locations elsewhere or which the Executive Board deems to be reasonable and proper.

(b)	Statutory Compliance.  Insurance policies maintained by the Association shall comply with the applicable requirements of C.R.S. §38-33.3-313, provided that the Association may, but shall not be obligated to, maintain additional or more favorable insurance.

(c)	Owners' Policies.  Each Owner shall be responsible to obtain and pay premiums for all insurance covering loss or damage to personal property within such Owner's Unit, and is also responsible to obtain and pay premiums for all liability insurance covering injury to persons, death or damage to personal property occurring within such Unit.  Owners shall also obtain insurance covering any water damage to other Units and the property therein when such water damage originated from the Owner’s Unit, no matter what the cause. Any such policy shall contain waivers of subrogation against the Association and other Unit Owners and shall be so written that the liability of the carriers issuing insurance for the Association shall not be affected or diminished thereby.  Loss assessment coverage is encouraged. Each Unit Owner shall be liable for any increase in premiums or coverage for insurance maintained by the Association as a result of improvements or fixtures installed or made by an Owner within his Unit, and each Owner shall promptly notify the Association in writing of any such improvements or fixtures which may cause or require any such increase in premiums or coverage.  Each Owner shall bear the sole risk of loss for all improvements and fixtures installed or made to his Unit which were not the subject of written notice to the Executive Board.  Any Owner who obtains casualty insurance covering his Unit, other than for only personal property at any time situated within such Unit, shall file a copy of such policy with the Association within thirty (30) days after obtaining such insurance coverage.

(e)	Premiums.  Premiums on all insurance policies carried pursuant to this paragraph 10 by the Association shall be Common Expenses, apportioned among the Owners of Units as provided in the Act or in paragraph 9 above.

11.	QUALITY OF WORK; MECHANIC’S LIENS.

(a)	Quality of Work.  Any repairs, renovation, improvement or restoration of any portion of the Common Elements by the Association, or by any Owner pursuant to any right or permission granted pursuant to this Declaration or the Act, shall be done and performed diligently, in good faith, and in a good and workmanlike manner, using good quality materials, all consistent with the quality of workmanship, materials and style of the Condominium as constructed by Declarant, to the extent then reasonably and economically feasible.

(b)	Mechanic’s Liens.  Subsequent to the recording of this Declaration, no labor performed or materials furnished for use and incorporated in any Unit with the consent of or at the request of the Owner or the Owner’s agent, contractor or subcontractor shall be the basis for the filing of a lien against a Unit of any other Owner not expressly consenting to or requesting the same, or against any interest in the Common Elements except the undivided interest in the Common Elements appurtenant to the Unit of the Owner for whom such labor shall have been performed or such materials shall have been furnished.  Each Owner shall indemnify and hold harmless each of the other Owners, the Association and the Declarant from and against any liability or loss arising from the claim of any mechanic’s or materialmen’s liens or claims against the Unit of another Owner or against the Common Elements, or any part thereof, based on labor performed or for materials furnished in work on such Owner’s Unit.  The Association, at its own initiative or upon the written request of any Owner (if the Executive Board determines that action by the Association is warranted), may enforce the indemnify pursuant to this subparagraph by collecting from the Owner of the Unit on which the labor was performed or materials furnished the amount necessary to discharge by bond or otherwise any such mechanic’s or materialmen’s lien, including all costs and reasonable attorneys’ fees incidental to the lien and obtain a release of such lien.  If the Owner of the Unit on which the labor was performed or materials furnished refuses or fails to indemnify within five (5) days after notice from the Association of the amount of the claim, then the failure to so indemnify shall be a default by such Owner under the provisions of this subparagraph, and the amount to be indemnified shall be a special Common Expense assessment against such Owner’s Unit and may be collected by the Association pursuant to this Declaration.

12.	AMENDMENT.

[bookmark: _Hlk104384833](a) Subject to the restrictions set forth below, this Declaration may be amended (a) by Declarant at any time prior to the filing of the Map and Plat with the Routt County Clerk and Recorder or at any time thereafter as permitted or authorized in the Act, (b) upon the written approval in recordable form of the Owners entitled to cast more than sixty-six and two-thirds percent (66 2/3%) of the votes in the Association or such greater percentage of the votes in the Association required by the Act, (c) by the Association and one or more Owners for the purposes and in accordance with the procedures described in subparagraphs 3(e) or 4(b) above, (d) by the Declarant upon exercise of any Development Right, Special Declarant Right or Additional Reserved Right pursuant to subparagraphs 6(g), 15(h), 16(d) or 16(e) herein, and (e) as otherwise permitted or authorized by this Declaration or the Act; provided, however, that no amendment hereto may be in conflict with or prohibited by the Act.  

(b) During the Declarant Rights Period and provided Declarant is the owner of at least one Unit at the Project, this Declaration may not be terminated, and no amendment shall be made to any provision of this Declaration without the prior written approval of the Declarant or a Successor Declarant, which approval may be withheld at the sole discretion of Declarant, as evidenced by an instrument in writing executed by Declarant and recorded in the real property records of Routt County, Colorado.  
(c) Notwithstanding subparagraph 12(b) above, Paragraph 18 and this subparagraph 12(c) of the Declaration shall not be amended or terminated without the prior written approval of the Declarant or a Successor Declarant, and without regard to whether or not Declarant or any Successor Declarant owns a Unit or any other portion of the Project at the time of such amendment.  The terms and provisions of this subparagraph 12(c) inure to the benefit of Declarant or any Successor Declarant and are enforceable by Declarant or any Successor Declarant during the Declarant Right Period whether or not Declarant owns any Unit or portion of the Project.
(d) To the extent permitted by the Act, and notwithstanding the foregoing, no amendment to this Declaration which (i) favors the Residential Unit Owners to the detriment of the Commercial Unit Owners shall be effective unless it is approved in a Class vote wherein Commercial Unit Owners holding sixty percent (60%) of the total vote allocated to Commercial Unit Owners approve such amendment or (ii) favors the Commercial Unit Owners to the detriment of the Residential Unit Owners shall be effective unless it is approved in a Class vote wherein Residential  Unit Owners holding sixty percent (60%) of the total vote allocated to Residential Unit Owners approve such amendment.  

(e)  If a business in a Commercial Unit is being operated under a permitted use as provided for in subparagraph 3(g)(ii) and the Unit is not violating any provisions of the Declaration or Rules and Regulations then such use may not be rescinded by an amendment to the Declaration unless such change in use takes effect following the sale of the Unit to which such use is permitted prior to the amendment.

13.	PROPERTY OF THE ASSOCIATION.

The Association may acquire, by purchase, lease or otherwise, and may develop, improve, manage, lease, operate, use, encumber and hold for the common use and benefit of all the Owners, real property and all kinds of structures and improvements on and interests in real property, and tangible and intangible personal property, and may sell, convey and dispose of all of such property or any portion thereof or interests therein.  Title to all such property shall be in the name of the Association or a nominee for the Association.  Each Owner may use property of the Association in accordance with the purposes for which it is intended, without hindering, impeding or imposing upon the rights of the other Owners, but in accordance with Association Rules and Regulations and subject to the right of the Association to allocate any such property for the exclusive use of the Owners of one or more but less than all of the Units, to impose and receive payments, fees or charges for the use, rental or operation of such property, and to regulate the use of such property.  All costs and expenses of acquiring, developing, improving, managing, leasing, operating, using, holding, selling and disposing of such real and personal property, including without limitation all sums paid as fees, costs, interest or payments (whether in installments or otherwise) on any loan or promissory note or any mortgage or other security arrangement or encumbrance securing such loan or promissory note, made or entered into by the Association to finance or pay for all or any part of such acquisition, development, improvement, management, leasing, operating, using, holding, selling and disposing, shall be Common Expenses.  Any property required by the Association, and any development, improvement, management or lease thereof shall conclusively be deemed to be for the common use and benefit of the Owners if such property is made available by the Association for the use by the Owners in the manner for which the same is intended, subject to reasonable Rules and Regulations and the imposition and receipt of payments, charges and fees of the Association duly established from time to time for the use, rental or operation thereof, irrespective of whether or not any particular Owner does in fact use such property.

14.	REGISTRATION BY OWNER OF CONTACT INFORMATION.

Each Owner and each First Lienor shall register his mailing address with the Association as provided for herein and in the Articles of Incorporation, Bylaws or Policies and shall register with the Association all changes in such mailing address, so that the Association will at all times have a current mailing address of all Owners and First Lienors.  Each Owner who requests notifications to be sent by email shall provide the Association with their email address. If an Owner or First Lienor fails to so register his mailing address, or if such registration occurred more than one (1) year before a notice is given, then either the mailing address shown in the deed to such Owner or in the Security Interest of such First Lienor, or the mailing address of such Owner or First Lienor as contained in the records of the Routt County Treasurer, shall also conclusively be deemed to be the mailing address of such Owner or First Lienor, respectively.  Periodic statements for general Common Expense assessments, notices of special Common Expense assessments, notices of meetings and other routine notices from the Association to an Owner shall be sent by regular mail, postage prepaid, addressed to the name of the Owner at the most current mailing address of such Owner in the records of the Association, except if an Owner approves, in writing, to accept notices by a substitute form of delivery, such as email, and where such substitute notice is allowed pursuant to current law.  Any Owner may give written notice to other Owners in the same manner.  All other notices or demands intended to be served by the Association upon an Owner shall be sent by certified mail, postage prepaid, return receipt requested, addressed to the name of the Owner at his most current mailing address except if an Owner approves, in writing, to accept notices by a substitute form of delivery, such as email, and where such substitute notice is allowed pursuant to current law.  All notices, demands or other notices intended to be served upon the Association shall be sent certified mail, postage prepaid, to the registered address of the registered agent of the Association.  The Association or managing agent for the Association shall at all times keep and maintain up-to-date records of the names and addresses of all First Lienors of Units.  Finally, each Owner shall register with the Association their phone number for purposes of the Association contacting the Owner by voice or text messaging as may be required by some notice provision under the Act.

15.	SPECIAL DECLARANT RIGHTS.

Declarant hereby reserves the right to perform, from time to time during only the Declarant Rights Period, each and all of the acts and to exercise each and all of the Special Declarant Rights hereinbelow specified (the "Special Declarant Rights").  The Special Declarant Rights hereby reserved by Declarant are the following:

(a)	Completion of Improvements.  The right to complete or make improvements within the Condominium Project indicated or shown on the Map and Plat.

	(b)	Exercise of Development Rights.  The right to exercise any Development Right reserved in paragraph 6 of this Declaration.

(c)	Sales, Management and Marketing.  The right to maintain sales offices, management offices and model units of any sizes in any of the Units in the Condominium, and to locate and relocate any such offices and models anywhere within the Condominium.  Such reserved Special Declarant Right extends to any Units of any size, and there is no limit with respect to the number of such sales offices, management offices and model units.

(d)	Signs.  The right to place and maintain signs on the Condominium Project advertising the Condominium, and to relocate and remove such signs.

(e)	Reserved Easements.   Easements through the Common Elements, and the right to use such easements, as may be reasonably necessary for the purposes of discharging the Declarant's obligations under the Act and this Declaration, for making or completing improvements within the Project including the Expansion Property, and for exercising any reserved Special Declarant Rights, Additional Reserved Rights or Development Rights.  Declarant's reserved easement hereunder also includes the right to grant easements to public utility companies and to convey improvements within those easements anywhere in the Common Elements not occupied by the Building.  If Declarant grants any such easements, Exhibit “C” to this Declaration should be amended by Declarant to include reference to the recorded easement.

	(f)	Master Association.  The right to make some or all of the duties of the Association subject to a master association (or the Master Association) which is a Colorado nonprofit corporation.  If the Condominium is made subject to a master association, then the powers of the Association described in C.R.S. §38-33.3-302 (including but not limited to the power to adopt and amend budgets for revenues, expenditures and reserves and collect assessments for Common Expenses from Unit Owners) shall be deemed delegated to and are exercisable by such master association that may exercise those or other powers on behalf of the Unit Owners and unit owners of one or more common interest communities, provided that the executive board of the master association must be elected after the Association Control Period in one of the ways specified in C.R.S. §38-33.3-220(5).

(g)	Control of Association and Executive Board.  Subject to C.R.S. §38-33.3-303(6), the right for Declarant, or any Person designated by Declarant in a writing delivered to the Executive Board, to appoint and remove the officers and members of the Executive Board at any time and from time to time, in the sole discretion of the Declarant or the designee of Declarant, with or without cause, during the Association Control Period.

(h)	Amendment of Declaration.  The right to amend the Declaration (including the right to amend the Map and Plat) in connection with the exercise of any Development Rights.

(i)	Warranty Work.  The right to perform warranty work, and repairs and construction work and to store materials in secure areas, in Units and on Common Elements, and the future right to control such work and repairs, and the right of access thereto, until its completion.  All work may be performed by Declarant without the consent or approval of any Unit Owner or Mortgagee.

16.	ADDITIONAL RESERVED RIGHTS.

In addition to the Special Declarant Rights set forth in paragraph 15 above, Declarant also reserves the following additional rights during the Declarant Rights Period (the "Additional Reserved Rights"):

(a)	Dedications.  The right to establish, from time to time, by dedication or otherwise, utility and other easements for purposes of benefiting the Condominium and the Owners, including but not limited to, streets, paths, sidewalks, walkways, drainage or recreation areas, parking areas, ducts, shafts, flues, conduit installation areas, and to create other reservations, exceptions and exclusions for the benefit of and to serve the Unit Owners within the Condominium or for the benefit of adjacent properties.

(b)	Use Agreements.  The right to enter into, establish, execute, amend and otherwise deal with contracts and agreements for the use, lease, repair, maintenance or regulation of parking and/or recreational facilities, which may or may not be a part of the Condominium, for the benefit of the Unit Owners and/or the Association.

[bookmark: _Toc514055558][bookmark: _Toc514135386](c)	Easement Rights.  The right to grant easements in, on, over or through the Common Elements to any third party for the development or improvement of the Property or other Real Estate, as determined by Declarant, including access easements.

(d)	Compliance with Colorado Common Interest Ownership Act.  The right to amend this Declaration from time to time, without necessity of the consent of Owners, First Lienors or the Association, if necessary, to bring the Declaration and/or the Condominium into compliance with the Act or any amendments to the Act hereafter adopted.

		(e) 	Compliance with Secondary Mortgage Markets.  Pursuant to C.R.S. §38-33.3-205(5) Declarant may amend the Declaration, without necessity of the consent of Owners, First Lienors or the Association, to comply with the requirements, standards or guidelines of recognized secondary mortgage markets, the department of housing and urban development, the federal housing administration, the Veterans Administration, the federal home loan mortgage corporation, the government national mortgage association, or the federal national mortgage association.

(f)	Other Rights.  The right to exercise any other reserved right created by any other provision of this Declaration or permitted by the Act.


17.	PROVISIONS APPLICABLE TO RESERVED RIGHTS.

(a)	Rights Transferable and Terminable.  Any Development Rights, Special Declarant Right and any Additional Reserved Right created or reserved under paragraphs 6, 15 or 16 above for the benefit of Declarant, or created or reserved in any proper amendment to this Declaration, may be transferred to any Person without the consent of any Owner, Mortgagee or the Association by an instrument describing the right transferred and recorded in the real property records of Routt County.  Each such instrument of transfer shall be executed by the transferor Declarant and the transferee.  After transfer, the transferee shall be deemed to be the "Declarant" for purposes of exercising the transferred Development Rights, Special Declarant Right or Additional Reserved Right.  The status as Declarant and all rights and obligations of Declarant pursuant to this Declaration and the Articles of Incorporation, Bylaws, Policies and Rules and Regulations of the Association, including all Development Rights, Special Declarant Rights and Additional Reserved Rights, may be transferred without the consent of any Owner, Mortgagee or the Association, in the manner described above and in accordance with the Act, effective upon the recording in Routt County, Colorado, of written notice of such transfer.  In addition, the status of Declarant and all Development Rights, Special Declarant Rights and Additional Reserved Rights may be relinquished, waived and terminated, in whole or in part, without the consent of any Owner, Mortgagee or the Association effective upon recording of a notice to that effect in real property records of Routt County, executed by the Declarant or its successor.  

(b)	Interference.  Without the written consent of Declarant, which consent may be withheld in Declarant’s sole discretion, neither the Association nor any Owner shall take any action or adopt any Policy, Rule or Regulation that will interfere with or diminish the Declarant’s ability to exercise any Development Right, Special Declarant Right or Additional Reserved Right created or reserved pursuant to this Declaration or any amendment to this Declaration.  In the event of any controversy, dispute or litigation involving the exercise of any Development Right, Special Declarant Right or Additional Reserved Right, this Declaration shall be interpreted so as to give Declarant the broadest and most flexible Development Rights, Special Declarant Rights and Additional Reserved Rights permitted under applicable law.


[bookmark: _Hlk20479047]18.	DISPUTE RESOLUTION/ARBITRATION.

(a)	General Provisions.  The Declarant, the Association and each Owner, by taking title to a Unit, agree that the procedures described in this paragraph shall be the exclusive method to resolve any and all Disputes (as defined below) and that any and all such Disputes shall be resolved by final and binding arbitration in accordance with the provisions of this paragraph.  For purposes of this paragraph, “Dispute” shall mean any dispute, action, claim or controversy, whether sounding in law, equity, contract or tort (excluding, however, tort claims arising from physical bodily injury), between Declarant, Declarant’s general contractors, design professionals, and subcontractors hired to construct the Condominium or perform major repairs or replacements at the Condominium, the Association, and/or any one or more Owners, that: (a) concerns or requires the application of any provision of this Declaration, the Articles of Incorporation, Bylaws, Rules and Regulations or Policies of the Association or any related agreements or documents (collectively, the “Arbitration Documents”); (b) concerns or requires the application of any provision of the Act; (c) arises from any act, omission, transaction or occurrence in any Unit or in or on any Common Element; or (d) concerns any Unit or Common Element or any improvement or item of tangible personal property in or on a Unit or Common Element; but “Dispute” shall expressly exclude: (i) any action by any party to seek or obtain a temporary restraining order, preliminary injunction, or similar equitable order or decree; or (ii) any action by any party to enforce a temporary restraining order, preliminary injunction, permanent injunction or similar equitable order or decree, or any award or decision of any arbitration conducted pursuant to this subparagraph (a); or (iii) any action by the Association to assess or collect any assessments (including general Common Expense assessments, funds budgeted for contributions to any reserves approved by the Executive Board of the Association, all unpaid special Common Expense assessments, Common Expenses incurred for Limited Common Elements, and utility charges separately metered to Units or Limited Common Elements, all unpaid other assessments, all fines for violations of the Declaration, Bylaws, Policies or Rules and Regulations of the Association which are levied against an Owner of a Unit, accrued interest on and any late charges levied with respect to any unpaid general or special Common Expense assessment or fine, attorney's fees, collection costs and expenses, and costs of discovery and suit incurred in connection with enforcement of any unpaid general or special Common Expense assessment or fine (whether or not suit is brought), and unpaid fees and charges for the use, rental or operation of the Common Elements other than Limited Common Elements) or (iv) any action to enforce or foreclose any lien for such assessments set forth in subsection (iii) of this subparagraph (a).  Upon the written demand of any Owner, Declarant or the Association (for purposes of this subparagraph (a), each of which is called a “party” and any two or more of which are called “parties”), any Dispute shall be resolved by binding arbitration in accordance with the terms of this subparagraph (a); provided, however, (i) in the case of a Construction Dispute (as defined below), the demanding party must first comply with the requirements of subparagraph 18(b) of this Declaration; (ii) if any Dispute (including a Construction Dispute), in whole or in part, is governed by the terms of the warranty provided by Declarant to an Owner, pursuant to a purchase agreement between Declarant and Owner, or a warranty provided by a contractor of Declarant and assignable by Declarant to an Owner such Owner shall first seek resolution under the such warranty, if any, in accordance with the terms of such warranty.

	A demand for the resolution of any Dispute must be made in writing and delivered to the other party(ies) and Judicial Arbiter Group, Inc. (“JAG”) before the date when commencement of legal or equitable proceedings based on the Dispute would be barred by the applicable statutes of limitations or repose.  In no event shall the demand for arbitration of a Dispute be made after the date when institution of legal or equitable proceedings based on such Dispute would be barred by the applicable statutes of limitations or repose.  Any party who fails to submit to binding arbitration regarding a Dispute following a lawful demand by the opposing party shall bear all costs and expenses, including reasonable attorney’s fees, incurred by the opposing party in compelling arbitration of such Dispute.  Except as otherwise provided in this subparagraph (a) or by the express written agreement of the parties, JAG shall administer all aspects of arbitrations conducted pursuant to this subparagraph (a), including selection of arbitrators, pursuant to JAG’s Commercial Arbitration Rules.  Except as provided below with respect to enforcing the decision of the arbitrator(s), once a Dispute is submitted to arbitration, the claims involved cannot later be brought, filed or pursued in any court.  If the parties can agree, the parties may use the services of any other arbitration group, instead of JAG.

	All arbitration of Disputes shall be conducted in Routt County, Colorado.  Except with respect to any Dispute involving, in the aggregate, claims and counterclaims of less than $25,000 or unless otherwise agreed to by all parties, arbitration hereunder shall be before a three-person panel of neutral arbitrators, consisting of persons from either of the following categories, but at least one from each category: (i) an attorney who has practiced in the area of real estate transactional law for at least ten (10) years or a retired judge at the district court or an appellate court level; or (ii) a person with at least ten (10) years’ experience in the mixed use, residential and commercial construction industry.  Any Dispute involving, in the aggregate, claims of less than $25,000 shall be resolved before a single arbitrator meeting the qualifications set forth in clause (i) of the preceding sentence.  The JAG shall submit a list of persons meeting the criteria outlined above for each category of arbitrator, and the parties shall select one person from each category in the manner established by the JAG.  Arbitrations conducted pursuant to the terms of this subparagraph (a) will be governed by Colorado law.

	Multiple Disputes or party claims not consolidated or administered as a class action pursuant to the following sentence will be subject to, and will be arbitrated individually pursuant to the terms of, this subparagraph (a).  Only with the written request of all parties involved, but not otherwise, the arbitrator(s) may (i) consolidate in a single arbitration proceeding any multiple Disputes or party claims that are substantially identical, and (ii) arbitrate multiple Disputes as a class action in accordance with Rule 23 of the Colorado Rules of Civil Procedure.  A party will state as a counterclaim any claim that relates in any way to a Dispute and does not require the presence of a third party who could not be joined as a party in the proceeding.  The arbitrator(s) also may resolve any dispute regarding the arbitrability of any Dispute or a claim that any part of the Arbitration Documents (including this provision) is void or voidable, but will have no power to change or alter the terms of the Arbitration Documents.  The decision of the arbitrator(s) shall be in writing and shall specify the factual and legal basis for the decision.  To the extent permitted by Colorado law, no party shall be entitled to receive any award of damages in connection with the arbitration of a Dispute other than such party’s actual damages, and Declarant, the Association and any Owner shall be deemed to have waived their right to receive any damages in a Dispute other than actual damages, including, without limitation, special damages, consequential damages, and punitive or exemplary damages.  In Declarant’s discretion, Declarant shall have the right to join any entity and or/consolidate into one action any claims it may have against any entity, not a party to the action, which is or may be liable for all or part of an Owner’s or The Emerald Owner’s Association’s claim against it arising out of the same transaction or occurrence, or series of transactions or occurrences and if any questions of law or fact common to all of these entities will arise in the action.

	TO THE EXTENT PERMITTED BY COLORADO LAW, BY TAKING TITLE TO A UNIT, EACH OWNER ACKNOWLEDGES AND AGREES THAT SUCH OWNER HAS WAIVED AND SHALL BE DEEMED TO HAVE WAIVED THE RIGHT TO ANY AWARD OF DAMAGES IN CONNECTION WITH THE ARBITRATION OF A DISPUTE OTHER THAN SUCH OWNER’S ACTUAL DAMAGES.

	The results of any arbitration conducted pursuant to this subparagraph (a) shall be binding and final, and the decision of the arbitrator(s) may be filed, converted and enforced as a judgment, order or decree in the District Court of Routt County.

	Prior to commencement of any arbitration, including Construction Disputes, the parties must attempt to resolve the case by way of mediation with a mediator of the parties’ choosing.  The costs of the mediation will be shared equally between all parties to the dispute.

(b)	Construction Disputes.  Any Dispute, which relates to or arises out of a claim for damages or loss to, or the loss of use of the Common Elements or any Unit(s) or a claim for personal injury caused by a defect in the design or construction of the Common Elements or any Unit(s), and which in either case involves Declarant in a position adverse to the Association and/or any Owner(s), shall be deemed a “Construction Dispute”, and shall be subject to the provisions of this subparagraph (b), in addition to the requirements of Colorado’s Construction Defect Action Reform Act, C.R.S. §13-20-801, et. Seq., and the provisions of subparagraph 18(a).  No later than seventy-five (75) days before invoking binding arbitration under subparagraph 18(a), the Association or the Owner, as applicable (the “Initiating Party”), shall send or deliver by certified mail, return receipt requested, or by personal service, a written notice (a “Dispute Notice”) to Declarant specifying the particular defects that are the subject of the Construction Dispute, together with copies of all studies, surveys, reports and other documents relating thereto.  The Dispute Notice shall contain the current mailing address of the Initiating Party.  The Dispute Notice can serve as the Notice of Claim under the Construction Defect Action Reform Act, but must also contain the additional information and documents required herein in order to be a Dispute Notice.

	Within seven (7) days after receiving the Dispute Notice, the Declarant may deliver to the Initiating Party a written notice (the “Response Notice”) designating a time and place for a meeting between Declarant and the Initiating Party to discuss the Construction Dispute; provided, however, that such meeting shall take place within the Project or at Declarant’s principal place of business, and shall occur not less than ten (10) days, nor more than twenty (20) days, after delivery of the Response Notice.

	Upon written request contained in the Response Notice, Declarant may immediately commence on-site inspections of the Project, including destructive testing of those areas and components identified in the Dispute Notice.  The Association and any Owners involved in the dispute will cooperate with Declarant’s requests for access to Common Elements and/or the Units.  

	Within thirty (30) days following the completion of the inspection and testing process conducted pursuant to the preceding paragraph, Declarant may send or deliver to the Initiating Party, by certified mail, return receipt requested or personal service, an offer to settle the claim (“Settlement Offer”) by payment of a sum certain or by agreement to remedy the claimed defect described in the Dispute Notice.  The Settlement Offer shall include a report of the scope of the inspection and testing, the findings and results of the inspection and testing, a description of the additional construction work necessary to remedy the defect and all damage to the improvement to the property caused by the defect, and a timetable for the completion of the remedial construction work.

	The Initiating Party may accept the Settlement Offer by sending Declarant a written Notice of Acceptance no later than fifteen (15) days after receipt of the Settlement Offer.  Upon acceptance, either the monetary settlement shall be paid in accordance with the Settlement Offer or the remedial construction work shall be completed in accordance with the timetable set forth in the Settlement Offer, subject to delay caused by events beyond the reasonable control of Declarant.  Unless the Initiating Party accepts a Settlement Offer with fifteen (15) days of the delivery of the Settlement Offer, the Settlement Offer shall be deemed to have been rejected. 

	If no Settlement Offer is made; or if the Initiating Party rejects a Settlement Offer; or if a Settlement Offer is made, accepted, and not timely performed by Declarant, then the Initiating Party may proceed with arbitration as provided in subparagraph 18(a).  To the extent permitted by Colorado law in no event shall the Association or any Unit Owner be entitled to recovery of any damages or other remedy against Declarant, any general contractor of Declarant or any subcontractor or vendor of any general contractor of Declarant in connection with any Construction Dispute exceeding the damages or remedy available to any Unit Owner under the Limited Warranty delivered to or assigned to initial purchasers of Units (and as may be assignable to future purchasers) from Declarant.

	Following a delivery of a Dispute Notice, the parties may mutually agree to modify any of the foregoing time periods set out in this subparagraph 18(b).

	Notwithstanding any other provision of this Paragraph 18, the Executive Board shall not authorize the initiation of proceedings on behalf of the Association or any Owners with respect to a Construction Dispute without first (a) distributing to all Owners a written description of the basis of the Construction Dispute, including a good faith estimate of the range of probable costs for legal fees and other expenses that the Association may incur in pursuing the Construction Dispute, and (b) obtaining written approval to initiate proceedings by Owners holding at least a majority of the Allocated Interests and following all of the other procedures set forth in C.R.S. 38-33.3-303.5.

		(c)	Amendment.  The terms and provisions of this Paragraph 18 inure to the benefit of Declarant and shall not ever be amended during the Declarant Rights Period without the written consent of the Declarant and without regards to whether Declarant owns any portion of the Property at the time of such amendment. 

19.  	ACKNOWLEDGEMENTS.  Each Owner is hereby advised of and accepts the following matters affecting the Project and the Owner’s use and enjoyment thereof:

			(a)   Each Owner by accepting a deed to a Unit recognizes that the Project is a mix use commercial and residential development and that Ownership of property within a mix use development involves certain inherent inconveniences to (i) Owners and occupants using their Units for residential uses; these include, but are not limited to, noise, odors and hours of operation of business activities at levels that may not be present in a solely residential subdivision and (ii) Owners and occupants using their Units for commercial uses; these include, but are not limited to restrictions on noise and hours of operating of business activities at levels that may not be present in a solely commercial subdivision. 
 
			(ii)  Ownership of real property in mountain areas involves certain inherent inconveniences.  These include, but are not limited to, (a) dripping water onto decks, porches and pedestrian and driving surfaces from melting snow, (b) snow and ice build-up and discharge on decks, porches and pedestrian and driving surfaces during winter months, and (c) other inconveniences arising from the sometimes-variable weather conditions in the Rocky Mountains; 

			(iii)  Each Owner by accepting a deed to a Unit acknowledges that the location of the Project may result in wildlife, including bears, elk, foxes and moose entering the Project.  The Association may, but shall not be obligated to, maintain or support certain activities within the Project designed to make the Project safer from wildlife.  The Association may also subject the Project to restrictions designed to protect wildlife, including but not limited to prohibitions on storing anything outside of a Unit which may attract wildlife and requiring the use of bear proof trash receptacles.

	(iv) Purchaser acknowledges that Yampa Street, where the Project is located, is a busy, and sometimes noisy, street in downtown Steamboat Springs which also contains many restaurants and bars with outdoor seating, outdoor music and late-night activities whereupon noise could be an issue.  Yampa Street is also sometimes subject to street closures for events, festivals, bands, parades and the farmers market, all of which may bring extra noise and traffic to the Project.  Also, the Project is in sight and hearing of Howelsen Hill and the Steamboat Springs rodeo grounds, both of which facilities routinely engage in activities using amplified sound systems and outdoor lighting.  Buyer understands the above risks including, but not limited to, noise, traffic, inconvenience, light pollution, flooding and trash all which may be increased because of the location of the Project and acknowledge they have researched the neighborhood and surrounding neighborhoods where the Project is located, understand such risk and agree to waive any claims against Declarant or the Association due to the characteristics and risks of the neighborhood where the Project is located. 

	20.	GENERAL.

(a)	Remedies.  Subject to paragraph 18 and the Association’s Policies, the Association, and any aggrieved Unit Owner, shall have the right of action in equity and at law against any Unit Owner who fails to comply with the provisions of this Declaration or the Articles of Incorporation, Bylaws, Policies or Rules and Regulations of the Association or the Act.  In addition, subject to paragraph 18 and the Association’s Policy, if any, for addressing disputes between the Association and Owners, any Unit Owner shall have the right of action in equity and at law against the Association if the Association fails to comply with the provisions of this Declaration or the Articles of Incorporation, Bylaws, Policies or Rules and Regulations of the Association or the Act.

(b)	Invalidity.  If any of the provisions of this Declaration or any paragraph, sentence, clause, phrase or word, or the application thereof in any circumstance be invalidated, such invalidity shall not affect the validity of the remainder of this Declaration, and the application of any such provision, paragraph, sentence, clause, phrase or word in any other circumstances shall not be affected thereby.

	(c)	Interval or Fractional Estates and Club Use.  “Interval or Fractional Estates” means any form of ownership, contract or agreement under which a Unit is held by or for the benefit of multiple parties, each with the right of possession or use of Unit for specified or non-specified time intervals (the foregoing includes, without limitation, time-shares).  “Club Use” means the ownership by a trust, association, corporation or other entity by an equity or non-equity club whose members or beneficiaries have the right to possession or use of a Unit for specified or non-specified time intervals.  Interval or Fractional Estates shall not be created with respect to any Unit in the Condominium, nor shall Club Use of any Units be permitted without the prior written consent of the Declarant as long as the Declarant is an Owner or Mortgagee of any Unit, and thereafter without the prior written consent of the Association, acting through the Executive Board.

	(d)	Supplemental to Colorado Law.  The provisions of this Declaration shall be in addition and supplemental to the Act and to all other provisions of law.

	(e)	Gender and Number.  Whenever used herein, unless the context shall otherwise provide, the singular number shall include the plural, the plural the singular, and the use of any gender shall include all other genders.

(f)	Headings.  The headings of paragraphs and subparagraphs and sections in this Declaration are for convenience of reference only, and shall not be deemed to expand, limit or define any of the provisions hereof

	(g)	Limitations on Declarant's Obligations.  Nothing contained in this Declaration or in the Articles of Incorporation, Bylaws, Policies or Rules and Regulations of the Association shall be deemed to impose upon Declarant or the successors or assigns of Declarant any obligation to build, construct or provide any buildings or improvements or to warranty any buildings or improvements which are in fact constructed.  All obligations upon Declarant of this nature, if any, shall arise only from any executed purchase agreement signed by Declarant and a prospective Unit Owner.

	(h)	Easements of Record.  The recording data for recorded easements, licenses, encumbrances and agreements appurtenant to, burdening or included in the Real Estate or to which any portion of such Real Estate is or may be subject are set forth in Exhibit “C” to this Declaration.

(i)	Exhibits Incorporated.  All exhibits referenced herein attached hereto are incorporated into this Declaration by reference.

(j)	Conflicts.  In the event of any conflict between this Declaration and the Act, the provisions of the Act shall control, in the event of any conflict between the Articles of Incorporation and this Declaration, this Declaration shall control; in the event of any conflict between this Declaration and the Bylaws, the provisions of this Declaration shall control; and in the event of any conflict between this Declaration and the Policies or Rules and Regulations of the Association, the provisions of this Declaration shall control.

		(k)	Disclaimer Regarding Security.  The Association may, but shall not be obligated to, maintain or support certain activities within the Condominium designed to make the Condominium safer than it otherwise might be.  The Association, the Declarant and any managing agent or similar party shall in no way be considered insurers or guarantors of security within the Condominium, nor shall any of them be held liable for any loss or damage by reason of failure to provide adequate security or of ineffectiveness of security measures undertaken.  No representation or warranty is made that any fire protection system, burglar alarm system or other security system cannot be compromised or circumvented, nor that any such systems or security measures undertaken will in all cases prevent loss or provide the detection or protection for which the system is designed or intended.  Each Owner acknowledges, understands and covenants to inform all occupants of such Owner’s Unit of the provisions of this subparagraph (k) and that such occupants and anyone within the Condominium assumes all risks for loss or damage to persons and to property resulting from acts or failure to act of third parties.

		(l)	Nonwaiver.  Failure by Declarant, the Association or any Owner to enforce any covenant, condition, restriction, easement, reservation or other provision contained in this Declaration shall in no way or event be deemed to be a waiver of the right to do so thereafter.
[bookmark: _Toc514055715][bookmark: _Toc514134349][bookmark: _Toc514135566][bookmark: _Toc118624348][bookmark: _Toc244399071](m)    Choice of Law.  This Declaration shall be construed and interpreted in accordance with the laws of the State of Colorado, and specifically, the provisions of the Act and not the general common law (including remedies) of tenancy-in-common.

[bookmark: _Toc514055716][bookmark: _Toc514134350][bookmark: _Toc514135567][bookmark: _Toc118624349][bookmark: _Toc244399072]		 (n)     Third-Party Beneficiary.  This Declaration is submitted, imposed, and declared solely for the benefit of Declarant, Owners, First Lienors, and their respective successors, assigns, heirs, executors, administrators, and personal representatives.  No party shall be deemed a third-party beneficiary of this Declaration.
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IN WITNESS WHEREOF, Declarant has duly executed this Condominium Declaration for The Emerald this _____ day of _____________, 2027.


Marr-Yampa, Ltd., a Colorado limited liability company

By: ___________________________________
       Scott Marr, Manager




STATE OF COLORADO      )
				ss.
COUNTY OF ROUTT 	)

	The foregoing instrument was acknowledged before me this ___ day of ______, 2027, by Scott Marr, Manager of Marr-Yampa, Ltd., a Colorado limited liability company.

Witness my hand and official seal.

(S E A L)					_____________________________________
							Notary Public
							My commission expires: ____________
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EXHIBIT A

ATTACHED TO AND MADE A PART OF CONDOMINIUM DECLARATION FOR THE EMERALD, A CONDOMINIUM COMMON INTEREST COMMUNITY

Description of the Real Property Subject to this Condominium Declaration


Lot 1, 10th and Yampa, according to the plat thereof recorded at Reception No. 862779 of the Routt County, Colorado real property records.



EXHIBIT B

ATTACHED TO AND MADE A PART OF CONDOMINIUM DECLARATION FOR THE EMERALD, A CONDOMINIUM COMMON INTEREST COMMUNITY
[bookmark: OLE_LINK5][bookmark: OLE_LINK6]
Allocated Interests
(Common Element Allocated Interests, Votes in Association and 
Common Expense Allocations)

	Unit Number
	Square Footage
	Type of Unit
	Allocated Interests in Common Expenses and Common Elements
	Votes

	 C1
	741.40
	Commercial
	3.00%
	299.52

	 C2
	390.10
	Commercial
	1.58%
	157.60

	  C3
	389.60
	Commercial
	1.57%
	157.39

	C4
	389.60
	Commercial
	1.57%
	157.39

	C5
	373.40
	Commercial
	1.51%
	150.85

	C6
	389.20
	Commercial
	1.57%
	157.23

	  R1
	4,584.90
	Residential
	18.52%
	1,852.25

	R2
	4,400.10
	Residential
	17.78%
	1,777.60

	R3
	4,392.00
	Residential
	17.74%
	        1,774.32

	R4
	   4,392.00
	    Residential
	17.74%
	1,774.32

	[bookmark: _Hlk187315610]R5
	4,310.80
	Residential
	17.42%
	1,741.52

	
	
	
	
	

	
	
	
	
	

	Total 
	24,753.10
	
	100.00%
	10,000.00




The Allocated Interest in the Common Elements and Common Expenses allocated to each Unit has been calculated on the basis of the ratio or proportion which the interior floor space within the boundaries of each Unit (without regard to interior walls within the Unit and including garages and including Courtyards but excluding all decks and the rooftop patio) bears to the total of the entire interior floor space of all Units in the Building.

****Note: Per subparagraph 5(a) of the Purchase Contract, the square footages and the corresponding Allocated Interest and Votes are based on architectural measurements which are typically different from the surveyor’s final measurements of the completed Unit, and thus subject to change as shown on the final recorded version of this Declaration.


EXHIBIT C

ATTACHED TO AND MADE A PART OF CONDOMINIUM DECLARATION FOR THE EMERALD, A CONDOMINIUM COMMON INTEREST COMMUNITY

The Recording Data for Recorded Easements, Licenses, Encumbrances or Agreements appurtenant to, or included in, the Real Estate, described on Exhibit A or to which any portion of the Real Estate is or may become subject is as follows: 


1. 	RIGHT OF PROPRIETOR OF A VEIN OR LODE TO EXTRACT AND REMOVE HIS ORE THEREFROM SHOULD THE SAME BE FOUND TO PENETRATE OR INERESECT THE PREMISES AS RESERVED IN UNITED STATES PATENT RECORDED AUGUST 2, 1884 IN BOOK C AT PAGE 157.

2.	TERMS, CONDITIONS AND PROVISIONS OF ORDINANCE NO. 2112 RECORDED JULY 30, 2007 UNDER RECEPTION NO. 661365.

3.	ALL NOTES, EASEMENTS AND PROVISIONS AS SHOWN ON THE PLAT AND MAP OF THE EMERALD, ACCORDING TO THE PLAT THEREOF RECORD AT RECEPTION NO.____________________________.

4. 	TERMS, AGREEMENTS, PROVISIONS, CONDITIONS, OBLIGATIONS (INCLUDING COMMON EXPENSE FEES AND COSTS UNDER THE COLORADO COMMON INTEREST OWNERSHIP ACT), EASEMENTS AND RESTRICTIONS, IF ANY, AS CONTAINED IN THE CONDOMINIUM DECLARATION FOR THE EMERALD RECORDED AT RECEPTION NO._______________________.

[bookmark: _Hlk177637245]5. TERMS, AGREEMENTS, PROVISIONS, CONDITIONS AND OBLIGATIONS AS CONTAINED IN THE IMPROVEMENTS AGREEMENT BETWEEN MARR-YAMPA, LTD AND THE CITY OF STEAMBOAT SPRINGS RECORDED AT RECEPTION NO.________________.

	




EXHIBIT D

ATTACHED TO AND MADE A PART OF CONDOMINIUM DECLARATION FOR THE EMERALD, A CONDOMINIUM COMMON INTEREST COMMUNITY

Description of Right to Use Certain Limited Common Elements

1. Each area labeled as “Airlock” or “Airlock Entry” on the Map and Plat is an entryway allocated for the exclusive use, as a Limited Common Element, of the Unit set forth below and such use of an Airlock is subject to the rights of the Association to maintain, repair and have access to each such Airlock and to subject such Airlocks to Rules and Regulations or Policies of use and appearance thereof as may be adopted from time to time by the Association.  

Airlock Number Shown 
on Sheet __of the Plat			Units

Airlock #1					R1 and C1
Airlock #2					R2 and C2
Airlock #3					R3 and C3
Airlock #4					R4 and C4
Airlock #5					R5 and C5

[bookmark: _Hlk31020039]2.	Each parking space (PS) marked as on the Map and Plat and shown below is a Limited Common Element appurtenant to and for the exclusive use of the Unit or Units set forth below subject to the right of reallocation set forth in subparagraph 6(d) hereof. 

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]	Parking Space Shown on Sheet __of the Plat	Unit
[bookmark: _Hlk177637472]	PS 1	R5
	PS 2	R4
	PS 3	R3
	PS 4	R2
	PS 5	R1	
	
	The Owner or Owners of such Unit to which such parking space is appurtenant shall have the exclusive right and privilege to the use, occupancy and enjoyment of such parking space, subject to the rights of the Association to maintain, repair and have access to each such parking and to subject such parking space to Rules and Regulations or Policies of use and appearance thereof as may be adopted from time to time by the Association.  

	See Exhibit D-1 which shows the location of the Airlocks and parking spaces (each space identified with a number) which will later be reflected on the recorded Plat.


EXHIBIT D-1


ATTACHED TO AND MADE A PART OF CONDOMINIUM DECLARATION FOR THE EMERALD, A CONDOMINIUM COMMON INTEREST COMMUNITY

MAP SHOWING LOCATION OF THE AIRLOCKS AND PARKING SPACES AS THEY WILL BE SHOWN UPON THE FINAL RECORDED PLAT
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