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ARTICLE I: RECITALS

1.1 Property Covered. The Aspen Ridge Phase I an d Phase I, consisting of approximately 100
acres, was approved in 2002 by the City of McCall for a maximum of 134 residential units. The property
potentially subject to this Master Declaration of Covenants, Conditions and Restrictions for Aspen Ridge(this
“Master Declaration”) is the property legally described in Exhibit A attached hereto and made a part hereof
which property consists of approximately 130 acres, 1s described as Aspen Ridge, Phase I, Phase IT and Phase
Il which has not received final approval by the City of McCall, for the development of up to 244 residential
units. The property described on Exhibit A may be made subject to this Master Declaration by Supplemental
Declaration, and all property made subject to this Master Declaration shall be referred to as the “Property.’
Grantor mtends to develop the Property in multi ple development Phases, as defined below. Each Phase shall
be subject to this Master Declaration through a Supplemental Declaration.

1.2 Residential Development. Aspen Ridge is a residential development, which Grantor currently
intends to develop in accordance with existing development approvals obtained by Grantor from the City of
McCall, or any other development plan(s) for which Grantor may from time to time obtain approval (the
“Development Plan”). The Property will be developed for single-family residential homes, including, without
limitation, Cluster Homes, as defined below, and Condominiums, as defined below. The Property may
contain parcels of Common Area, including, without limitation, streams and ponds, open space, landscaping,
wildlite habitat, recreational facilities, roads, streets, drives, and other amenities and facilities.

1.3 Purpose of Master Declaration. The purpose of this Master Declaration is to set forth the
basic restrictions, covenants, limitations; easements, conditions and equitable servitudes (collectively
‘Restrictions™) that will apply to the entire development and use of all portions of the Property. The
Restrictions are designed to protect, enhance and preserve the value, amenities, desirability, and
attractiveness of the Property; to ensure a well-integrated, high quality development; and to guarantee
adequate maintenance of the Common Area and the Improvements located on the Property in a cost effective
and administratively efficient manner.




ARTICLE II: DECLARATION

Grantor hereby declares that the Property, and each lot, parcel or portion thereof, 1s and/or shall be
held, sold, conveyed, encumbered, hypothecated, leased, used, occupied and improved subject to the
following terms, covenants, conditions, easements and restrictions, all of which are declared and agreed to
be in furtherance of a general plan for the protection, maintenance, subdivision, improvement and sale of the
Property, and to enhance the value, desirability and attractiveness of the Property. The terms, covenants,
conditions, easements and restrictions set forth herein: shall run with the land constituting the Property, and
with each estate therein, and shall be binding upon all persons having or acquiring any right, title or interest
in the Property or any lot, parcel or portion thereof; shall inure to the benefit of every lot, parcel or portion
of the Property and any interest therein; and shall inure to the benefit of and be binding upon Grantor,
Grantor’s successors in interest and each grantee or Owner and such grantee’s or Owner s respective
successors in interest, and may be enforced by Grantor, by any Owner or such Owner s successors in interest,
or by the Master Association or any Local Association as hereinatter described.



ARTICLE III; DEFINITIONS

3.1 “Architectural Committee” shall mean the Architectural Committee created by Grantor of the
Master Association pursuant to Article X1 hereot.

3.2 “Articles” shall mean the Articles of Incorporation of an Association or other organizational
or charter documents of an Association.

3.3 “ Assessments” shall mean those payments required of Owners, Master Association
Members, or Local Association Members, including Regular, Special and Limited Assessments ot any
Association, as further defined in this Master Declaration.

3.4 “Acssociation” shall mean the Master Association and/or Local Association, whichever is
appropriate in the context.

3.5 “Association Rules” shall mean those rules and regulations promulgated by a Association
governing conduct upon and use of the Property under the jurisdiction or control of an Association, the
imposition of fines and forfeitures for violation of Association Rules and regulations, and procedural matters
for use in the conduct of business of an Association.

3.6 “Board” shall mean the Board of Directors or other governing board or individual, 1t
applicable, of an Association.

3.7 “Building Envelope” shall mean the Building Envelope or area within a Building Lot where
a residential structure and accessory structures shall be located, always subject to the prior written approval
of the Architectural Committee.

3.8 “Building Lot” shall mean a lot within a Phase as specified or shown on any Plat and/or by
Supplemental Declaration, upon which Improvements may be constructed.- kor voting and membership
purposes herein, “Building Lot™ shall mean each single-family residential Building Lot including, without
limitation, each Cluster Home or Condominium. Building Lot shall not include Common Area. Building
Lot(s) are sometimes referred to herein, and sometimes referred in the Design Guidelines, as “homesite(s).”

3.9 “Bylaws” shall mean the Bylaws of an Association.

310 “Cluster Homes” shall mean a development approach in which Building Lots are reduced in
size and/or sited closer together in clusters. Cluster Homes may include zero lot line units, town homes,
attached unmits and detached units.

311  “Common Area” shall mean any or all parcels of-Common Area or Local Common Area,
whichever is appropriate in the context, and shall include, without limitation, all such parcels that are
designated as private streets or drives, common open space, Common landscaped areas, and waterways.

312 “Condominium” shall mean a condominium as defined in Idaho Code § 55-1501 et seq., as
amended from time to tiume.

3.13  “Design Guidelines” shall mean the Design Guidelines and rules published and amended and
supplemented from time to time as provided in such Design Guidelines.

3.14  “First Mortgage” shall mean any Mortgage which is not subject to any lien or encumbrance



except liens for taxes or other liens which are given priorty by statute.

3.15  “Grantor” shall mean Aspen Ridge Homeowners Association, Inc., an Idaho corporation, or
its successor, in interest, or any person or entity to whom the rights under this Declaration are expressly
transferred by Aspen Ridge Homeowners’ Association, Inc. or its successor.

3.16 “Improvement” shall mean any structure, facility or system, or other improvement or object,
whether permanent or temporary, which is erected, constructed or placed upon, under or in any portion of the
Property, including, without limitation, residential structures, accessory buildings, fences, streets, drives,
driveways, parking areas, sidewalks, bicycle paths, curbs, landscaping, walls, hedges, plantings, trees, wildlite
habitat improvements, living and/or dead vegetation, rocks, signs, lights, mailboxes, electrical lines, pipes,
pumps, ditches, waterways, recreational facilities, grading, road construction, utility improvements, removal
of trees and other vegetation, plantings, and landscaping, and any new exterior construction or exterior
improvement which may not be included in the foregomng. Improvement(s) does include both original
improvements existing on the Property on the date hereof and all later changes and Improvements.

317  “Limited Assessment” shall mean a charge against a particular Owner and such Owner'’s
Building Lot, directly attributable to the Owner, equal to the cost incurred by the Master Association or Local
Association in connection with corrective action performed pursuant to the provisions of this Master
Declaration or any Supplemental Declaration, including nterest thereon as provided in this Master
Declaration or a Supplemental Declaration.

118  “Local Association” shall mean any profit or not-for-profit Idaho corporation or
unincorporated association, or the successors of any of them, organized and established by Grantor pursuant
to the terms of this Master Declaration or a Supplemental Declaration. A Local Association shall have no
right, title or interest in the name “Aspen Ridge,” stylized or otherwise, or the logo 1n connection therewith.

119  “Local Association Board” shall mean the duly elected and qualified Board of Directors, or
other governing board or individual, if applicable, ot a Local Association.

170 “Local Common Area” shall mean all real property in which a Local Association holds an
- terest or which is held or maintained for the mutual use and benefit of such Local Association and its
Members. Local Common Area may be established from time to time by Grantor on any portion of the
Property by describing such an area on a recorded Plat, by granting or reserving it in a deed or other
instrument, or by designating it as such in this Master Declaration or in any Supplemental Declaration. Local
Common Area may include easement and/or license rights.

391  “Master Association” shall mean the Idaho profit or non-profit corporation, 1ts successors and
assigns, established by Grantor to exercise the powers and to carry out the duties set forth 1n this Master
Declaration or any Supplemental Declaration. Grantor shall have the power, in its discretion, to name the
Master Association the “AR Homeowners” Association, Inc.”, or any similar name which fairly reflects 1ts
purpose. The Master Association shall have no right, title or interest in the name “Aspen Ridge,” stylized or
otherwise, or the logo in connection therewith.

3192 “Master Declaration” shall mean this Master Declaration as it may be amended and
supplemented from time to time.

323  “Member” shall mean each person or entity holding a membership in the Master Association.
Where specific reference or the context so indicates, it shall also mean persons or entities holding membership
in a Local Association.




3.24  “Mortgage” shall mean any mortgage, deed of trust, or other document pledging any portion
of the Property or interest therein as secunity for the payment of a debt or obligation.

3.25  “QOwner” shall mean the record owner, whether one or more persons or entities, including
Grantor, holding fee simple interest of record to a Building Lot which is a part of the Property, and buyers

performance of an obligation, unless and until such person has acquired fee simple title pursuant to
foreclosure or other proceedings.

3.26  “Person” shall mean any individual, partnership, corporation or other legal entity.

3.27  “Phase” shall mean a defined portion of the Property which has been designated as a Phase
by recorded Supplemental Declaration. Each Phase shall contain one or more Building Lots, and may, in
Grantor's discretion, be managed to the extent permitted herein by a Local Association.

3.28  “Plat” shall mean any subdivision plat covering any portion of the Property as recorded at the
office of the County Recorder, Valley County, Idaho, as the same may be amended by duly recorded
amendments thereof’,

3.29  “Project Documents” shall mean the basic documents creating and governing the Property
including, without limitation, this Master Declaration, any Supplemental Declaration, Articles of
Incorporation and Bylaws of an Association, the Association Rules, the Design Guidelines and any
procedures, rules, regulations or policies adopted under such documents by an Association or the Architectural
Committee.

3.30 “Property” shall mean those portions of the property described on Exhibit A subjected to this
Master Declaration by recorded Supplemental Declaration, including, without limitation, each lot, parcel and
portion thereof and interest therein,

3.31 “Recreational Facilities” shall mean the Recreational F acilities or amenities located on the
Property from time to time.

3.32 “Regular Assessment” shall mean the portion of the cost of maintaining, Improving,
repairing, managing and operating the Common Area and all Improvements located thereon, and the other
costs and expenses incurred to conduct the business and affairs of an Association which 15 levied against the
properly of each Owner to the Master Association, or applicable Local Association, pursuant to the terms
hereof or the terms of this Master Declaration or a supplemental Declaration.

3.33  “Special Assessment”’ shall mean the portion of the costs of the capital improvements or
replacements, equipment purchases and replacements or shortages in Regular Assessments which are
authorized to be paid to the Master Association, or applicable Local Association, pursuant to the provisions
of this Master Declaration or a Supplemental Declaration.

3.34  “Supplemental Declaration” shall mean any Supplemental Declaration including additional
covenants, conditions and restrictions that might be adopted with respect to any Phase or any portion of the

Property.

3.35  “Waterway™ shall mean any surface water amenity, including, without limitation, any lake,
pond, channel, slough, stream, or reservoir, natural or artificial, which is located on the Property.




ARTICLE IV: GENERAL AND SPECIFIC RESTRICTIONS

4.1 Improvements - Generally. All Improvements are to be desi gned, constructed and used in such
4 manner as to promote compatibility between the types of use contemplated by this Master Declaration.
specific design, and construction guidelines are contained in the Aspen Ridge Design Guidelines, described
further in Article XI below (the “Design Guidelines™), which Design Guidelines may be amended from time
to time as provided in the Design Guidelines. The Design Guidelines and the general instructions set forth in
this Master Declaration shall govern the right of a person or Owner to construct, reconstruct, refinish, remove,
add, alter or maintain any Improvement upon, under or above the Property, and to make or create any
excavation or fill on the Property, or make any change in the natural or existing surface contour or drainage,

or install any utility line or conduit on, under or over the Pro perty, mcluding, without limitation, any Building
Lot.

All Building Lots shall be used exclusively for residential purposes. No Building Lot shall be
improved except withresidential structures and accessory structures as permitted under the Design Guidelines.
A Building Lot may contain more than one residential structure as long as such residential structures are in
compliance with the Master Declaration and the Design Guidelines and applicable law. No Improvements
which will be visible above ground or which will ultimately affect the visibility of any above ground
Improvement shall be built, erected, placed or materially altered on or removed from the Property unless and
until the building plans, specifications, and plot plan have been reviewed in advance by the Architectural
Commuittee and the same have been approved in writing. This Master Declaration is not intended to serve as
authority for the Architectural Committee to control the interior layout or design of residential structures
except to the extent incidentally necessitated by use, size and height restrictions. This Master Declaration is
Intended to serve as authority for the Architectural Committee to use its j udgment to see that all Improvements
conform and harmonize as to external design, quality and type of construction, architectural character,
materials, color, location on the Property, height, grade and finished ground elevation, natural conditions,
landscaping, and all aesthetic considerations as set forth in this Master Declaration and in the Design

Guidelines.

An applicable Association, after reasonable notice to the offender and/or to the Owner, may remove
any Improvement constructed, reconstructed, refinished, removed, added, altered or maintained in violation
of this Master Declaration and/or the Design Guidelines and the Owner of the Improvements shall
immediately reimburse the applicable Association for all expenses incurred with such removal. Each violation
bf this Master Declaration and the Design Guidelines is hereby declared to be and to constitute a nuisance,
and every public or private remedy allowed for such violation by law or equity against a Class A Member
shall be applicable.

4,2 bxterior Maintenance; Owner s Obligations. No Improvement shall be permitted to fall into
disrepair, and each Improvement shall at all times be kept in good condition and repar. In the event that any
Owner shall permit any Improvement, including trees and landscaping, which is the responsibility of such
Owner to maintain, to fall into disrepair so as to create a dangerous, unsafe unsightly or unattractive condition,
or damages property or facilities on or adjoining their Building Lot which would otherwise be an
Associations” responsibility to maintain, the Board of the applicable Association of which such Owner is a
Member (or the Board of the Master Association if the applicable Association fails to act or if no other
applicable Association exists), upon thirty (30) days prior written notice to the Owner of such property, shall
have the right to correct such condition, and to enter upon such Owner’s Building Lot for the purpose of doing
50, and such Owner shall promptly reimburse the applicable Association for the cost thereof. Such cost shall
be a Limited Assessment and shall create a lien enforceable in the same manner as other Assessments as set
forth herein. The Owner of the offending property shall be personally liable, and such Owner’s property may
be subject to amechanic’s lien for all costs and expenses incurred by the Association in taking such corrective




acts, plus all costs incurred in collecting the amounts due. Each Owner shall pay all amounts due for such
work within ten (10) days after receipt of written demand therefor, or the amounts may, at the option of the
Board, be added to the amounts payable by such Owner as Regular Assessments.

4.3 Landscaping. The Architectural Committee shall adopt guidelines regulating landscaping
permitted and required. In the event that any Owner shall fail to install and maintain landscaping 1n
conformance with such guidelines, or shall allow such Owner’s landscaping to deteriorate to a dangerous,
unsafe, unsightly or unattractive condition, the Board of the applicable Association of which such Owner 15
a Member (or the Board of the Master Association if the applicable Association fails to act or if no other
applicable Association exists), upon thirty (30) days prior written notice to such Owner, shall have the right
to correct such condition and to enter upon such Owner’s properly for the purpose of doing so, and such
Owner shall promptly reimburse the applicable Association for the cost thereof. Such cost shall be a Limited
Assessment and shall create a lien enforceable in the same manner as other Assessments as set forth herein,

4.4 Nuisances. No rubbish or debris of any kind shall be placed or permitted to accumulate
anywhere upon the Property, including the Common Area or vacant Building Lots, and no odor shall be
permitted to arise therefrom so as to render the Property or any portion thereof unsanitary, unsightly, ottensive
or detrimental to the Property or to its occupants, or to any other property in the vicinity thereot or to its
occupants. No business or home occupation, no noise, no exterior fires, no obstructions ot pedestrian
walkways, no unsightliness, or other nuisance shall be permitted to exist or operate upon any portion of the
Property so as to be offensive or detrimental to the Property or to its occupants or to other property mn the
vicinity or to its occupants, as determined by the Board of the applicable Association, in its reasonable
judgment, or in violation of any state or local law or ordinance. Without limiting the generality of any of the
foregoing, no whistles, bells or other sound devices (other than security devices used exclusively for security
purposes which have been approved by the Master Association), tlashing lights or search lights, shall be
located, used or placed on the Property without the prior written approval of the applicable Association. No
unsightly articles shall be permitted to remain on any Building Lot so as to be visible from any other portion
of the Property. Without limiting the generality of the foregoing, refuse, garbage, trash, equipment, gas
canisters, propane gas tanks, heat pumps, compressors, containers, lumber, firewood, grass, shrub or tree
clippings, plant ways, metals, bulk material, scrap shall be kept at all times in such containers and in areas
approved by the Architectural Committee. No clothing or fabric shall be hung, dried or aired 11 such a way

as to be visible to other property.

4.5 No Hazardous Activities. No activities shall be conducted on the Property, and no
Improvements constructed on any property which are or might be unsafe or hazardous to any person or

property.

4.6 No Mining or Drilling. No portion of the Property shall be used for the purpose of blasting,
mining, quarrying, drilling, boring or exploring for or removing water, oil, gas or other hydrocarbons,
minerals, rocks, stones, sand, gravel or earth. This paragraph shall not prohibit exploratory drilling or coring
which 1s necessary to construct Improvements.

4.7 Insurance Rates. Nothing shall be done or kept on any Building Lot which will increase the
rate of insurance on any other portion of the Property without the approval of the Owner of such other portion,
nor shall anything be done or kept on the Property or a Building Lot which would result in the cancellation
of insurance on any property owned or managed by any such Association or which would be in violation of

any law.

4.8 Vehicles. The use of all vehicles, including, without limitation, trucks, automobiles, bicycles,
motorcycles, recreational vehicles, motor homes, motor coaches, campers, trailers, snowmobiles, aircraft,




boats, shall be subject to the Project Documents, which prohibit or limit the use thereof within the Property.
No on-street parking shall be permitted except where expressly designated for parking use. This restriction,
however, shall not be deemed to prohibit commercial and construction vehicles, in the ordinary course of
business, from making deliveries or otherwise providing service to the Property or for construction of
Improvements by Grantor or Owners; provided, however, that such use shall not unreasonably bother or
constitute a nusance to others as determined by the Board of the Master Association in its reasonable

judgment. Vehicles parked shall not extend into any sidewalk or bicycle path or pedestrian path. No motorized

vehicle or device shall be permitted on any Waterway unless such vehicle is engaged in an emergency
procedure, or as provided elsewhere 1n the Project Documents. No abandoned or inoperable, oversized,
dilapidated or unrepaired and unsightly vehicles or similar equipment such as snow removal equipment,
garden maintenance equipment and all other unsightly equipment and machinery shall be placed upon any
portion of the Property including, without limitation, streets, parking areas and driveways, unless the same
are enclosed by a structure concealing them from view in a manner approved by the Architectural Committee.
To the extent possible, garage doors shall remain closed at all times. “Abandoned or inoperable vehicle™ shall
be defined as any vehicle which has not been driven under its own propulsion for a period of three (3) weeks
or longer; provided, however, this shall not include vehicles parked by owners while on vacation. “Oversized”
vehicles shall be detined as vehicles which are too high to clear the entrance to a residential garage.

4.9 Animals/Pets. No animals, birds, insects, pigeons, poultry or livestock shall be kept on the
Property. This paragraph 1s not intended to prohibit the keeping of domesticated dogs, domesticated cats, and
other household pets which do not unreasonably bother or constitute a nuisance to others as determined by
the Board ot the applicable Association, in 1ts reasonable judgment, and are kept in compliance with the laws
and ordinances of the City of McCall. Without limiting the generality of the foregoing, consistent and/or
chronic barking by dogs shall be considered a nuisance. Each dogin Aspen Ridge shall be subject to all “leash
laws™ of the City of McCall when such animal is off the premises of its owner. Animal structures are governed
by the Design Guidelines.

4.10  No Temporary Structures. No house trailer, mobile home, tent (other than for short term
individual use), shack or other temporary building, improvement or structure shall be placed upon any portion
of the Property, except temporarily as may be required by construction activity undertaken on the Property.

4.11  Drainage. There shall be no interterence with the established drainage pattern over any
portion of the Property, unless an adequate alternative provision is made for proper drainage and is first
approved in writing by the Architectural Committee. For the purposes hereof, “established™ drainage 1s
defined as the system of drainage, whether natural or otherwise, which exists at the time the overall grading
of any portion of the Property is completed by Grantor, or that drainage which is shown on any plans approved
by the Architectural Committee, which may include drainage from Common Area over any Building Lot in
the Property.

4.12  Grading. The Owner ot any Building Lot within the Property in which grading or other work
has been pertormed pursuant to a grading plan approved under applicable provisions of McCall City Code
or by the Architectural Committee, shall maintain and repair all graded surfaces and erosion prevention
devices, retaining walls, drainage structures, means or devices which are not the responsibility of any public
agency, and plantings and ground cover installed or completed thereon. Such requirements shall be subject
to Regular, Special, and Limited Assessments provided for herein.

4,13  Water Supply dSystems. No separate or individual water supply system. regardless of the
proposed use of the water to be delivered by such system, shall be permitted on any Building Lot unless such

system 15 designed, located, constructed and equipped 1n accordance with the requirements, standards and
recommendations of the Architectural Committee and all governmental authorities having jurisdiction.



4.14  Sewage Disposal Systems. No individual sewage disposal system shall be used on the
Property. Each Owner shall connect the appropriate facilities on such Owner’s Building Lot to the McCall
Sewer System and pay all charges assessed therefor.

4,15  Water Rights Appurtenantto Subdivision Lands. Within 120 days of the date of the recording
of this Master Declaration, Grantor shall transfer from the Property subject to this Master Declaration, and
within the boundaries of an 1rrigation entity, as detined in said Section 31 -3805, Idaho Code, all water rights
and assessment obligations appurtenant to the Property to the Master Association.

4,16  Energy Devices, Outside. - No energy production devices, including, without limitation,
generators of any kind and solar energy devices, shall be constructed or maintained on any portion of the
Property without the written approval of the Architectural Committee, except for heat pumps shown 1n the
plans approved by the Architectural Committee. This paragraph shall not apply to passive solar energy
systems incorporated into the approved design of a residential structure.

4.17  Signs: No signs of any kind, including, without limitation, “for sale” signs, shall be displayed
to the public view on or from any portion of the Property except those signs approved by the Architectural
Committee, or signs of Grantor or its representatives, agents, employees or assigns, or signs required by law.

4.18 Antennae. No exterior radio antenna, television antenna, satellite dish antenna or other
antenna of any type shall be erected or maintained on the Property unless 1t 1s located or screened in a manner
acceptable to the Architectural Committee.

4.19 No Further Subdivision. No Building Lot may be further subdivided unless expressly
approved by Grantor.

420 Leasing. The Owner of a Building Lot shall have the right to Lease such Building Lot,
subject to the following conditions: 1) all leases shall be in writing; 2) the lease shall be specifically subject
to the Project Documents, and any failure of a tenant to comply with the Project Documents shall be a
default under the Lease; and, 3) the Owner shall be lable for any violation of the Project Documents
committed by the Owner’s tenant, without prejudice to the Owner s right to collect any sums paid by the
Owner on behalf of the tenant.

421 Interval Interests. Grantor may create, declare, and sell, in accordance with the Project
Documents, interval licenses or interval ownership interests (sometimes referred to as interval interest).
Grantor s creation, declaration and sale of such interval interest must comply with the Project Documents and
with the provisions of all laws, regulations, ordinances and other governmental and quasi-governmental
regulations. Grantor shall, prior to the sale of such interval interest, record in the official records ot Valley
County, Idaho, a declaration of such interval interest.

422  Grantor Right of Development. Nothing contained herein shall limit the right of Grantor to
subdivide or resubdivide any portion of the Property, to grant licenses, to reserve rights-of-way and easements
with respect to Common Area to utility companies, public agencies or others, or to complete excavation,
erading and construction of Improvements to and on any portion of the Property owned by Grantor, or to after
the foregoing and its construction plans and designs, or to construct such additional Improvements as Grantor
deems advisable in the course of development of the Property so long as any Building Lot in the Property
remains unsold. Such right shall include but shall not be limited to, erecting, constructing and maintaining on
the Property such structures and displays as may be reasonably necessary for the conduct of Grantor s
business of completing the work and disposing of -the same by sales lease or otherwise. Grantor shall have
the right at any time prior to acquisition of title to a Building Lot by a purchaser from Grantor to grant,




establish and/or reserve on that Building Lot additional licenses, reservations and rights-of-way to Grantor,
to utility companies, or to others as may from time to time be reasonably necessary to the proper development
and disposal of the Property. Grantor may use any structures owned by Grantor on the Property as model
home complexes or real estate sales or leasing offices. Grantor need not seek or obtain Master Association,
Local Association or Architectural Committee approval of any Improvement constructed or placed by Grantor
on any portion of the Property owned by Grantor. The rights of Grantor hereunder may be assigned by Grantor
to any successor 1n interest in connection with Grantor s interest in any portion of the Property, by an express
written assignment recorded in the Office of the Valley County Recorder.

Grantor, in Grantor s sole discretion, and with the approval of the City of McCall, may amend and
modity the Development Plan; Any development plans or schemes for the Property in existence prior to or
following the effective date of this Master Declaration are subject to change at any time by Grantor, and
impose no obligation on Grantor as to how the Property is to be developed or improved. By acceptance of a
deed to any property in Aspen Ridge, each Owner of such property thereby acknowledges and agrees the
development plans and schemes for the property described on Exhibit A may be amended, modified or
changed in Grantor s sole discretion.

No provision of this Master Declaration shall be construed as to prevent or limit Grantor’s right to
complete development of the Property and to construct improvements thereon, nor Grantor' s right to maintain
model homes, construction, sales or leasing offices or similar facilities on any portion of the Property,
including the Common Area or any public right-of-way, nor Grantor’'s right to post signs incidental to
construction, sales or leasing, Atall times, and under all circumstances, Grantor shall not be required to obtain
any consent or approval from any Owner or Owners or the Master Association or any Local Association or
Architectural Committee 1n order for Grantor to complete development of the Property and to construct
improvements thereon.

4.23 Compliance with Laws. Subject to the rights of reasonable contest, each Owner shall
promptly comply with the provisions of all applicable laws, regulations, ordinances and other governmental
or quasi-governmental regulations with respect to all or any portion of the Property, including, without
imitations, any and all portions of the Property subject to wetlands regulation by the U.S Army Corps of
Engineers.



ARTICLE V: AR HOMEOWNERS’ ASSOCIATION, INC.

5.1 Organization of Aspen Ridge Homeowners Association, Inc.. AR Homeowners™ Association,
Inc. (the “Master Association™) shall be initially organized by Grantor as an Idaho non-profit corporation
under the provisions of the Idaho Code relating to general non-profit corporations and shall be charged with
the duties and invested with the powers prescribed by law and set forth in the Project Documents. Neither the
Articles nor the Bylaws shall be amended or otherwise changed or interpreted so as to be inconsistent with
this Master Declaration. Grantor may, 1n 1ts discretion, grant to the Master Association a revokable, non-
exclusive license to use the name “Aspen Ridge.” Each Owner shall abide by and benefit from the provisions,
covenants, conditions and restrictions contained in the Project Documents.

5.2 Membership. Each Owner, by virtue of being an Owner and for so long as such ownership
is maintained, shall be a Member of the Master Association, and no Owner, except Grantor, shall have more
than one membership in the Master Association. Memberships in the Master Association shall be appurtenant
to the Phase, Building Lot or other portion of the Property owned by such Owner. The memberships in the
Master Association shall not be transferred, pledged, assigned or alienated in any way except upon the transfer
of Owner s title and then only to the transferee of such title. Any attempt to make a prohibited membership
transfer shall be void and will not be reflected on the books of the Master Association,

5.3 Voting. Voting in the Master Association shall be carried out by Members who shall cast the
votes attributable to the Building Lot which they own, or attmibutable to the Building Lots owned by Grantor.
The number of votes any Member may cast on any issue is determined by the number of Building Lots which
the Member, including Grantor, owns. When more than one person holds an interest in any Building Lot, all

such persons shall be Members but shall share the vote, or fractional vote, if applicable, attributable to-the
Building Lot. For voting purposes, the Master Association shall have two (2) classes of Members as described

below.

53.1 Class A Members. Owners other than Grantor shall be known as Class A Members.
Each Class A Member shall be entitled to one vote for each Building Lot. Any Supplemental
Declaration may provide that a Condominium shall have a fractional vote of less than one.

5.3.2 Class B Members. Grantor shall be known as the Class B Member, and shall be
entitled to 660 votes (that is 5 votes for each of the 132 approved Building Lots) less 5 votes tor each
Building Lot owned by someone other than Grantor. The Class B Member shall cease to be a voting
Member in the Master Association on the earlier of: when the Class B Member holds tewer than 40
votes: or twenty (20) years after the date of this Master Declaration is recorded in the official records
of Valley County.

The vote, or fractional vote, if applicable, for each Building Lot shall be exercised as the Owners
thereof among themselves determine. In the event that joint Owners are unable to agree among themselves
as to how their vote or votes shall be cast, they shall lose their right to vote on the matter being put to a vote.
When an Owner casts a vote, it will thereafter be presumed conclusively for all purposes that such Owner was
acting with authority and consent of all joint Owners of the Building Lot(s) from which the vote derived. The
richt to vote may not be severed or separated from the ownership of the Building Lot to which 1t is
appurtenant, except that any Owner may give a revocable proxy, or may assign such Owner s right to vote
to a lessee, mortgagee, beneficiary or contract purchaser of the Building Lot concerned, for the term of the
lease, mortgage, deed of trust or contract. Any sale, transfer or conveyance of such Building Lot to a new
Owner shall operate automatically to transfer the appurtenant voting right to the Owner, subject to any
assignment of the right to vote to a lessee, mortgagee, or beneficiary as provided herein.



5.4 Meetings of Master Association. Each year the Master Association shall hold at least one
meeting of the Members, according to the schedule for such meetings established by the Bylaws. Only
Members shall be entitled to attend Master Association meetings, and all other persons may be excluded.
When more than one person holds an interest in any Building Lot, all such persons shall be Members but only
one Member with an interest in such Building Lot shall attend Master Association meetings. Notice for all
Master Association meetings, regular or special, shall be given by regular mail to all Members, and any person
in possesston of a Building Lot, not less than ten (10) days nor more than thirty (30) days before the meeting
and shall set torth the place, date and hour of the meeting and the nature of the business to be conducted. All
meetings shall be held within the Property or as close thereto as practical at a reasonable place selected by
the Board. The presence at any meeting in person of the Class B Member where there is such a Member, and
of the Members representing Owners holding at least thirty percent (30%) of the total votes of all Members,
shall constitute a quorum, If any meeting cannot be held because a quorum is not present, the Members
present may adjourn the meeting to a time not less than ten (10) days nor more than thirty (30) days from the
time the original meeting was scheduled, without notice other than announcement at the meeting. At such
second meeting, the presence of the Class B Member, where there 1s such a Member, and of the Members
holding at least ten percent (10%) of the total votes of all Members, shall constitute a quorum.

5.5 Board of Directors and Officers. The affairs of the Master Association shall be conducted and
managed by a Board of Directors (the “Board”) and such officers as the Board may elect or appoint, in
accordance with the Articles and Bylaws, as the same may be amended from time to time. The Board of the
Master Association shall be elected in accordance with the provisions set forth in the Bylaws.

3.6 Power and Duties of the Master Association.

5.6.1 Powers. The Master Association shall have all the powers of a corporation organized
under the general corporation laws of the State of Idaho subject only to such limitations upon the
exercise of such powers as are expressly set forth in the Project Documents. The Master Association
shall have the power to do any and all lawful things which may be authorized, required or permitted
to be done by the Master Association under Idaho law and to do and perform any and all acts which
may be necessary to, proper for, or incidental to the proper management and operation of the
Common Area and the Master Declaration s other assets, including water rights when and if received
from Grantor, and the performance of the other responsibilities herein assigned, including without
l[imitation:

5.60.1.1 Assessments. The power to levy Assessments on any (Owner or any
portion of the Property and to force payment of such Assessments, all in accordance with the
provisions of this Master Declaration.

5.6.1.2 Right of Enforcement. The power and authority from time to time
In its own name, on its own behalf, or on behalf of any Owner who consents thereto, to commence
and maintain actions and suits to restrain and enjoy any breach or threatened breach of the Project
Documents, and to enforce by injunction or otherwise, all provisions hereof.

5.6.1.3 Delegation of Powers. The authority to delegate its power and duties
to committees, otticers, employees, or to any person, firm or corporation to act as manager, and to
contract for the maintenance, repair, replacement and operation ot the Common Area. Neither the
Master Association nor the members of its Board shall be liable for any omission or improper exercise
by the manager of any such duty or power so delegated.

5.6.1.4 Association Rules. The power to adopt, amend and repeal by majority




vote of the Board such rules and regulations as the Master Association deems reasonable. The Master
Association may govern the use of the Common Area by the Owners, their families, invitees,
licensees, lessees or contract purchasers, including, without limitation, the use of Common Area for
organized recreational activities; provided, however, that any Association Rules shall apply equally
to all Owners and shall not be inconsistent with this Master Declaration, the Articles or the Bylaws.
A copy of the Association Rules as they may from time to time be adopted, amended or repealed,
shall be mailed or otherwise delivered to each Owner. Upon such mailing or delivery, the Association
Rules shall have the same force and effect as if they were set forth in and were a part of this Master
Declaration. In the event of any conflict between such Association Rules and any other provisions
of this Master Declaration, or the Articles or the Bylaws, the provisions of the Association Rules shall
be deemed to be superseded by the provisions of this Master Declaration, the Articles or the Bylaws
to the extent of any such inconsistency.

3.6.1.5 Emergency Powers. The power, exercised by the Master
Association or by any person authorized by it, to enter upon any portion of the Property (but not
inside any building constructed thereon) in the event of any emergency involving illness or potential
danger to life or property or when necessary in connection with any maintenance or construction for
which the Master Association is responsible. Such entry shall be made with as little inconvenience
to the Owner as practicable, and any damage caused thereby shall be repaired by the Master
Association.

5.6.1.6 ] icenses Easements and Rights-of-Way. The power to grant and
convey to any third party such licenses, easements and rights-of-way in, on or under the Common

Area as may be necessary or appropriate for the orderly maintenance, preservation and enjoyment of
the Common Area, and for the preservation of the health, safety, convenience and the welfare of the
Owners, for the purpose of constructing, erecting, operating or maintaining:

5.6.1.6.1 Underground lines, cables, wires, conduits or other devices
for the transmission of electricity or electronic signals for lighting, heating, power, telephone,
television or other purposes, and the above ground lighting stanchions, meters, and other
facilities associated with the provisions of lighting and services;

5.6.1.6.2 Public sewers, storm drains, water drains and pipes, water
supply systems, sprinkling systems, heating and gas lines or pipes, and any similar public or
quasi-public improvements or facilities; and

5.6.1.6.3 Mailboxes and sidewalk abutments around such mailboxes
or any service facility, berm, fencing and landscaping abutting common areas, public and
private streets or land conveyed for any public or quasi-public purpose including, without
limitation, bicycle pathways.

The right to grant such licenses, easements and rights-of-way are hereby expressly reserved to the
Master Association and may be granted at any time prior to twenty-one (21) years after the death of
the issue of the individuals executing this Master Declaration on behalf of Grantor who are in being

as of the date hereof.

5.6.2 Duties. In addition to duties necessary and proper to carry out the power delegated
to the Master Association by the Project Documents, the Development Plan, the Golt Course
Agreement, and the Operation and Maintenance Agreement, without limiting the generality thereot,

the Master Association or its agent, if any, shall have the authority and the obligation to conduct all



business affairs of the Master Association and to perform, without limitation, each of the following

duties:

5.6.2.] Operation and Maintenance of Common Area. Operate, maintain,
and otherwise manage or provide for the operation, maintenance and management of the
Common Area (other than Local Common Area), including the repair and replacement of
property damaged or destroyed by casualty loss. All Waterways shall be maintained in
accordance with sound hydrological principles, with particular attention to the protection and
husbandry of the wildlife habitat. The Master Association shall, at Grantor’s sole discretion,
operate and maintam all properties owned by Grantor which are designated by Grantor for
temporary or permanent use by Members of the Master Association;

5.6.2.2 Reserve Account. Establish and fund a reserve account with a
reputable banking institution or savings and loan association or title insurance company
authorized to do business in the State of Idaho, which reserve account shall be dedicated to
the costs of repair, replacement, maintenance and improvement of the Common Area:

5.6.2.3 Maintenance of Berms, Retaining Walls and Fences. Maintain, if
any, the berms, retaining walls, fences and water amenities within and abutting Common
Area:

5.6.2.4 Taxes and Assessments. Pay all real and personal property taxes and
Assessments separately levied against the Common Area or against the Property, the Master
Association and/or any other property owned by the Master Association. Such taxes and
Assessments may be contested or compromised by the Master Association, provided,
however, that such taxes and Assessments are paid or a bond insuring payment is posted prior
to the sale or disposition of any property to satisfy the payment of such taxes and
Assessments, In addition, the Master Association shall pay all other federal, state or local
taxes, including income or corporate taxes levied against the Master Association, in the event
that the Master Association is denied the status of a tax exempt corporation;

5.6.2.5 Water and Other Utilities. Acquire, provide and/or pay for water,
sewer, garbage disposal, refuse and rubbish collection, electrical, telephone and gas and other
necessary services for the Common Area, and to manage for the benefit of Aspen Ridge all
water rights and rights to receive water held by the Master Association, whether such rights
are evidenced by license, permit, claim, stock ownership or otherwise.

3.6.2.6 Insurance. Obtain msurance from reputable insurance companies
authorized to do business in the State of Idaho, and maintain in effect any insurance policy
the Board deems necessary or advisable, and to the extent possible to obtain, including,
without limitation the following policies of insurance:

3.6.2.6.1 Fire insurance including those risks embraced by coverage
of the type known as the broad form “All Risk” or special extended ,coverage
endorsement on a blanket agreed amount basis for the full insurable replacement
value of all Improvements, equipment and fixtures located within the Common Area.

5.6.2.6.2 Comprehensive public liability insurance insuring the Board,
the Master Association, Grantor, and the individual grantees, tenants-, agents and

employees, mvitees and guests of each of the foregoing against any liability incident




to the ownership and/or use of the Common Area, Limits of liability of such
coverage shall be as follows: Not less than One Million Dollars ($1,000,000) per
person and One Million Dollars ($1,000,000) per occurrence with respect to personal
mjury or death, and One Million Dollars ($1,000,000) per occurrence with respect
to property damage;

5.6.2.6.3 Full coverage directors’ and officers’ liability insurance
with a limit of at least Two Hundred Fifty Thousand Dollars ($250,000).

5.6.2.6.4 Such other insurance, including motor vehicle insurance and
worker’'s compensation insurance, to the extent necessary to comply with all
applicable laws and indemnity, faithful performance, fidelity and other bonds as the
Board shall deem necessary or required to ¢carry out the Master Association functions
or to insure the Master Association against any loss from malfeasance or dishonesty
of any employee or other person charged with the management or possession of any
Master Association funds or other property;

5.6.2.6.5 The Master Association shall be deemed trustee of the
Interests of all Owners 1n connection with any insurance proceeds paid to the Master
Association under such policies, and shall have full power to receive such Owner’s
interests in such proceeds and to deal therewith; and

3.6.2.6.6 Insurance premiums for the above insurance
coverage shall be deemed a common expense to be included in the Regular
Assessments levied by the Master Association.

5.6.2.7 Rule Making. Make, establish, promulgate, amend and repeal
such Assoclation Rules as the Board shall deem advisable;

5.6.2.8 Newsletter. If 1t so elects, prepare and distribute a newsletter on matters of
general interest to Master Association Members, the cost of which shall be included in
Regular Assessments;

5.6.2.9 Architectural Committee. Appointand remove members of the Architectural
Committee, subject to the provisions of this Master Declaration; and

5.6.2.10 Enforcement of Restrictions and Rules. Perform such other acts, whether or
not expressly authorized by this Master Declaration, as may be reasonably advisable or
necessary to enforce any of the provisions of the Project Documents, the Development Plan,
the Golt Course Agreement, the Operation and Maintenance Agreement, and any and all
laws, ordinances, rules and regulations of the City of McCall and Valley County. Also
including, without limitation, the recordation of any claim of lien with the Valley County
Recorder, as more fully provided herein.

5.7 Budgets and Financial Statements. Financial statements for the Master Association shall be
prepared regularly and copies shall be distributed to each Member of the Master Association as follows:

>.7.1 A pro forma operating statement or budget: for each fiscal year shall be distributed
not less than sixty (60) days before the beginning of each fiscal year. The operating statement shall
include a schedule of Assessments received and receivable.



5.7.2  Within- ninety (90) days after the close of each fiscal year, the Master Association
shall cause to be prepared and delivered to each Owner, a balance sheet as of the last day of the
Master Association's fiscal year and annual operating statements reflecting the income and
expenditures of the Master Association for its last fiscal year. Copies of the balance sheet and
operating statement shall be distributed to each Member within ninety (90) days after the end ot each
fiscal year.

5.8 Manager. The Master Association may employ or contract for the services of a professional
manager, provided that no such employment shall be by a contract having a term of more than three (3) years,
and each such contract shall be subject to cancellation by the Master Association on a ninety (90) days or less
prior notice without cause and without payment of a termination fee. The professional manager so employed
or contracted with shall not have the authority to make expenditures chargeable against the Master Association
except upon specific prior approval and direction by the Board. The Board shall not be liable for any
omission or improper exercise by such a professional manager of any such duty, power or function so
delegated by written instrument executed by or on behalf of the Board.

5.9 Personal Liability. No Member of the Board, or member of any committee of the Master
Association, or any officer of the Master Association, or Grantor, or the manager, if any, shall be personally
liable to any Owner, or to any other party, including the Master Association, for any damage, loss or prejudice
suffered or claimed on the account of any act, omission, error or negligence of the Master Association, the
Board, the manager, if any, or any officer, committee, or other representative or employee of the Master
Association, Grantor, or the Architectural Committee, provided that such person, upon the basis of such
information as may be possessed by such person, has acted in good faith without willful or intentional
misconduct.



ARTICLE VI: LOCAL ASSOCIATIONS

6.1 Creation by Grantor. Grantor may create Local Associations as profit or non-profit
corporations under the provisions of the Idaho Code relating to corporations, or Grantor may create such Local
Assoclation as any unincorporated entity which Grantor deems appropriate. Grantor may, 1n 1its discretion,
create a Local Association by means of a Supplemental Declaration, or create such Association by means of
separate instruments, and may, in its discretion, grant to such Local Association a revokable, non-exclusive
license to use the name “Aspen Ridge.”

6.2 Members of Local Associations. Where a Local Association is created, the Members thereof
shall be all the Owners of Building Lots, including Grantor while it remains an Owner, in the respective
Phases designated in the applicable Supplemental Declaration. Memberships may be transferred only as
specified in paragraph 5.2 for the Master Association. Members of a Local Association shall also be Members
of the Master Association.

6.3 Voting in Local Associations. Each Local Association shall have two (2) classes of voting
memberships, and the number of votes each Member may cast on a single vote will be determined according
to the number of Building Lots existing on that portion of the Property the Member owns, in the same manner
and amounts as votes are allocated to Members in paragraph 5.3 for the Master Association.

6.4 Meetings of Local Association. Each year the Local Association shall hold at least one
meeting of the Members in the same manner as specified in paragraph 5.4 for the Master Association.

6.5 Management., Powers and Duties. Each such Local Association, if any, shall be managed by
a Board of Directors and officers in the same manner as specified in paragraph 5.5 for the Master Association,
shall have the same powers and duties with respect to its Members or the property owned, managed or
maintained by 1t, including levying Assessments, adopting rules and regulations, granting easements, licenses
and rights-of-way, payment of expenses, taxes, Assessments, utility charges, insurance premiums and the
preparation and distribution of budgets and financial statements as are provided in paragraph 5.6 for the
Master Association, except as modified herein or as modified by a Supplemental Declaration. Each such Local
Assoclation may certity to the Master Association the amount of such Assessments and charges for collection.
The Board, Member, Committee, officers, Grantor, or the manager, if any, shall be free of personal liability
as to the Local Association in the same manner as described in paragraph 5.9 for the Master Association.




ARTICLE VII: RIGHTS TO COMMON AREAS

7.1 Use of Common Area. Every Owner shall have a right to use each parcel of the Common
Area, and to the extent permitted by any Supplemental Declaration or other instrument, shall have a right to
use each parcel of Local Common Area owned and/or managed by a Local Association of which such Owner
1s a Member, which right shall be appurtenant to and shall pass with the title to every Building Lot subject
to the following provisions:

7.1.1  The right of an Association holding or controlling such Common Area to levy and
Increase Assessments;

7.1.2  The right of such Association to suspend the voting rights and rights to use of, or
interest in, Common Area by an Owner for any period during which any Assessment or charge against
such Owner’s Building Lot remains unpaid; and for a period not to exceed sixty (60) days for any
mfraction of the Assoclation Rules:

7.1.3  The right of an Association to dedicate or transfer all or any part of the Common
Areato any public agency, authority or utility for such purposes and subject to such conditions as may
be permitted by the Project Documents and agreed to by the Members; and

7.1.4 The right of such Association to prohibit the construction of structures or
Improvements on all Common Areas.

7.2 Designation of Common Area. Grantor shall designate and reserve Common Area, and Local
Common Area 1n the Master Declaration, Supplemental Declarations and/or recorded Plats, deeds or other
instruments and/or as otherwise provided herein.

7.3 Delegation of Right to Use. Any Owner may delegate, in accordance with the Project
Documents, such Owner's right of enjoyment to the Common Area or the Local Common Area, to the
members of such Owner’s family in residence, and such Owner’s tenants or contract purchasers who reside
on such Owner s Building Lot. Only Grantor or an Association shall have the right to delegate the right of
enjoyment to the Common Area or the Local Common Area, to the general public, and such delegation to the
general public shall be for a fee set by Grantor or Association.

7.4 Damages. Each Owner shall be tully hable for any damage to any Common Area which may
be sustained by reason of the negligence or willful misconduct of the Owner, such Owner s resident tenant
or contract purchaser, or such Owner’s family and guests, both minor and adult. In the case of joint ownership
of a Building Lot the liability of such Owners shall be joint and several. The cost of correcting such damage
shall be a Limited Assessment against the Building Lot and may be collected as provided herein for the

collection of other Assessments.




ARTICLE VIII: ASSESSMENTS

8.1 Covenant to Pay Assessments. By acceptance of a deed to any Building Lot in Aspen Ridge,

each Owner of such Building Lot thereby covenants and agrees to pay when due all Assessments or charges
made by the Master Association and/or a Local Assoclation, including all Regular, Special and Limited

Assessments and charges made against such Owner pursuant to the provisions of this Master Declaration or
other applicable instrument.

8.1.1 Assessment Constitutes Lien. Such Assessments and charges together with interest,
costs and reasonable attorneys’ fees which may be incurred in collecting the same, shall be a charge
on the land and shall be a continuing lien upon the property against which each such Assessment or
charge 1s made.

8.1.2 Assessment is Personal Obligation. Each such Assessment, together with interest,
costs and reasonably attorneys’ fees, shall also be the personal obligation of the Owner of such-
property beginning with the time when the Assessment falls due. The personal obligation for
delinquent Assessments shall not pass to such Owner s successors in title unless expressly assumed
by them but shall remain such Owner’s personal obligation regardless of whether he remains an

Owner.

8.2 Uniform Rate of Assessment. All Assessments must be fixed at a uniform rate for each type

of Building Lot, but the basis and rate of Assessments for each type of use may be varied as provided below:

Building Lots shall be assessed on the basis appropriate for each type of such use which types may
be based upon classification including, without limitation, single-family dwellings, attached dwellings
or clustered dwellings, and adjoining units as determined by the Board from time to time. The rate
of Assessment levied against Building Lots within the various phases may be varied based upon the
Board’s sole and exclusive determination that any specific item in the applicable Association’s
budget may more directly benefit a certain phase of the Property in excess of 1ts proportionate share,
or that the applicable Association has provided services to such phase in excess ot those to other
phases within the Property, provided, however, that such rate of Assessment shall be uniform, and
proportionate to the use within each phase.

8.3 Regular Assessments. All Owners are obligated to pay Regular Assessments to the treasurer

of the Association on a schedule of payments established by the Board.

8.3.1 Purpose of Regular Assessments. The proceeds from Regular Assessments are to be
used to pay for all costs and expenses incurred by an Association, including legal and attorneys fees
and other professional fees, for the conduct of its affairs, including without limitation the costs and
expenses of construction, improvement, protection, maintenance, repair, management and operation
of the Common Areas, including all Improvements located on such areas owned and/or managed and
maintained by such Association (the “Operating Expenses™), and an amount allocated to an adequate
reserve fund to be used for repairs, replacement, maintenance and improvement of those elements of
the Common Area, or other property of an Association that must be replaced and maintained on a
regular basis (the “Repair Expenses”). The Operating Expenses and the Repair Expenses are
collectively referred to herein as the “Expenses.’

8.3.2 Computation of Regular Assessments. An Association shall compute the amount of

its Expenses on an annual basis. The Board shall compute the amount of Regular Assessments owed
beginning the first day of the third month following the month in which the closing of the first sale



of a Building Lot occurs in the Property for the purposes of the Master Association’s Regular
Assessment, and beginning on such date as is set forth in the Supplemental Declaration for a Local
Association’s Regular Assessment (“Initiation Dat?). Thereafter, the computation of Regular
Assessments shall take place not less than thirty (30) nor more than sixty (60) days before the
beginning of each fiscal year of an Association. The computation of the Regular Assessment for the
period from the Initiation Date until the beginning of the next fiscal year shall be reduced by an
amount which fairly reflects the fact that such period was less than one year.

8.3.3 Amounts Paid by Owners. The Board can require, in its discretion or as provided in
the Project Documents, payment of Regular Assessments in monthly, quarterly, semi-annual or annual
installments. The Regular Assessment to be paid by any particular Owner for any given fiscal year
shall be computed as follows:

8.3.3.1 Astothe Master Association’s Regular Assessment, each Owner, except for
the Grantor, as provided further in subparagraph 8.3.3.3 below, shall be assessed and shall
pay an amount computed by multiplying the Association’s total advance estimate of
Expenses by the fraction produced by dividing the Building Lots attributable to the Owner
by the total number of Building Lots in the Property;

8.3.3.2 As to any Local Association, each Owner who 1s also a Member of such
Association, except for the Grantor, as provided further in subparagraph 8.3.3.3 below, shall
be assessed and shall pay an amount computed by multiplying such Association’s total
advance estimate of Expenses by the fraction produced by dividing the number of Building
Lots in the applicable Phase attributable to such Owner by the total number of Building Lots

in such Phase; and

8.3.3.3 For two (2) years following the date assessments for a Phase are assessed
against the Owners of Building Lots in such Phase, Grantor shall not be assessed Regular
Assessments for each Building Lot in such Phase of which Grantor is an Owner. However,
during such two (2) year period, Grantor shall pay an amount equal to the Operating
Expenses shortfall of the applicable Association for each Phase (the “Shortfall Payment™),
which Shortfall Payment shall be an amount less than or equal to the Regular Assessments
multiplied by the total number of Building Lots in such Phase owned by Grantor on the date
Regular Assessments are assessed against the Owners of Building Lots in such Phase.
Grantor’s Shortfall Payment in connection with such Phase shall end two (2) years after the
date assessments m such Phase begin. Thereafter, Grantor shall be assessed Regular
Assessments for each Building Lot in such Phase of which Grantor 1s an Owner.

8.4 Special Assessments.

8.4.1 Purpose and Procedure. In the event that the Board of an Association shall determine
that its respective Regular Assessment for a given calendar year is or will be inadequate to meet the
Expenses of such Association for any reason, inc¢luding, without limitation, costs of construction,
reconstruction, unexpected repairs or replacement of Improvements upon the Common Area,
attorney’s fees and/or litigation costs, other professional fees, or for any other reason, the Board
thereot shall determine the approximate amount necessary to defray such Expenses and levy a Special
Assessment against the portions of the Property within its jurisdiction which shall be computed in the
same manner as Regular Assessments. The Board shall, in its discretion, determine the schedule under
which such Special Assessment will be paid.




8.4.2 Consistent Basis of Assessment. Every Special Assessment levied by and for an

Association shall be levied and paid upon the same basis as that prescribed for the levying and
payment of Regular Assessments for such Association,

8.5 Limited Assessments. Notwithstanding the above provisions with respect to Regular and
dpecial Assessments, a Board ma~ levy a Limited Assessment against a Member as a remedy to reimburse
the Association for costs incurred in bringing the Member and/or such Member’s Building Lot into
compliance with the provisions of the governing instruments for Aspen Ridge.

8.6 Assessment Period. Unless otherwise provided in the Project Documents, the Assessment
period shall commence on June 1 of each year and terminate May 31 of the year in which the Initiation Date
occurs. The tirst Assessment shall be pro-rated according to the number of months remaining in the fiscal year
and shall be payable in equal monthly installments.

8.7 Notice and Assessment Due Date. Ten (10) days prior written notice of Regular and Special
Assessments shall be sent to the Owner of every Building Lot subject thereto, and to any person in possession
ot such Building Lot. The due dates for installment payment of Regular Assessments and Special Assessments
shall be the first day of each month unless some other due date is established by the Board. Each monthly
installment of the Regular Assessment or Special Assessment shall become delinquent if not paid within ten
(10) days after the levy thereof. There may accrue, at the Board s uniform discretion, with each delinquent
installment payment a late charge equal to ten percent (10%) of the delinquent installment. In addition, -each
installment payment which is delinquent for more than twenty (20) days may accrue, at the Board’s uniform
discretion, interest at eighteen percent (18%) per annum calculated the date of delinquency to and including
the date full paymentis received by an Association. An Association may bring an action against the delinquent
Owner and may foreclose the lien against such Owner's Building Lot as more fully provided herein. Each
Owner is personally liable for Assessments, together with all interest, costs and attorney 's fees, and no Owner
may exempt such Owner from such hability by a waiver of the use and enjoyment of the Common Areas, or
by lease or abandonment of such Owner’s Building Lot.

8.8 Fstoppel Certificate. The Association, upon at least twenty (20) days prior written request,
shall execute, acknowledge and deliver to the party making such request, a statement in writing stating
whether or not, to the knowledge of the Association, a particular Owner 1s in default under the provisions of
this Master Declaration, and further stating the dates to which any Assessments have been paid by the Owner.
Any such certificate delivered pursuant to this Article may be relied upon by any prospective purchaser or
mortgagee of the Owner’'s Building Lot. Reliance on such Certificate may not extend to any default as to
which the signor shall have had no actual knowledge.

8.9 Special Notice and Quorum Requirements. Notwithstanding anything to the contrary
contained in the Project Documents, written notice of any meeting called for the purpose of levying a Special

Assessment, or for the purpose of obtaming a membership vote in connection with an increase in the Regular
Assessment, shall be sent to all Members of an Association and to any person in possession of a Building Lot
in the applicable Phase, not less than fifteen (15) days nor more than thirty (30) days before such meeting. At
the first such meeting called, the presence of Members or of proxies entitled to cast sixty percent (60%) of
the total votes of the Association shall constitute a quorum. If such quorum is not present, subsequent
meetings may be called subject to the same notice requirement, and the required quorum at the subsequent
meetings shall be fifty percent (50%) of the quorum required at the preceding meeting. No such subsequent
meeting shall be held more than thirty (30) days following the preceding meeting.




ARTICLE IX: ENFORCEMENT OF ASSESSMENTS: LIENS

9.1 Rightto Enforce. The Master Association has the right to collect and enforce its Assessments
pursuant to the provisions hereof. Each Owner of a Building Lot, upon becoming an Owner of such Building
Lot shall be deemed to covenant and agree to pay each and every Assessment provided for in this Master
Declaration and agrees to the enforcement of all Assessments in the manner herein specified. In the event an
attorney or attorneys are employed for the collection of any Assessment, whether by suit or otherwise, or to
enforce compliance with or specific performance of the terms and conditions of this Master Declaration, each
Owner agrees to pay reasonable attorney s fees in addition to any other relief or remedy obtained against such
Owner. The Board or its authorized representative may enforce the obligations of the Owners to pay such
Assessments by commencement and maintenance of a suit at law or in equity, or the Board may exercise the
power of foreclosure and sale pursuant to this Article to enforce the liens created hereby. A suit to recover
a money judgment for an unpaid Assessment shall be maintainable without foreclosing or waiving the lien
hereinafter provided.

0.2 Assessment Liens.,

9.2.1  Creation. There is hereby created a claim of lien with power of sale on each and every
Building Lot to secure payment of any and all Assessments levied against such Building Lot pursuant
to this Master Declaration together with interest thereon at the maximum rate permitted by law arid
all costs of collection which may be paid or incurred by the Association making the Assessment in
connection therewith, including reasonable attorneys’ fees. All sums assessed in accordance with the
provisions of this Master Declaration shall constitute a lien on such respective Building Lots upon
recordation ot a claim of lien with the Valley County Recorder. Such lien shall be prior and superior
to all other liens or claims created subsequent to the recordation of the notice of delinquency and
claim of lien except for tax liens for real property taxes on any Building Lot and Assessments on any
Building Lot in favor of any municipal or other governmental assessing body which, by law, would
be superior thereto.

9.2.2  Claim of Lien. Upon default of any Owner in the payment of any Regular, Special
or Limited Assessment issued hereunder, the Association may Cause to be recorded in the office of
the Valley County Recorder a claim of lien. The claim of lien shall state the amount of such
delmquent sums and other authorized charges (including the cost of recording such notice), a
sufficient description of the Building Lot(s) against which the same have been assessed, and the name
of the record Owner thereof. Each delinquency shall constitute a separate basis for a notice and claim
of lien, but any number of defaults may be included within a single notice and claim of lien. Upon
payment to the Association of such delinquent sums and charges in connection therewith or other
satisfaction thereof, the Association shall cause to be recorded a further notice stating the satisfaction
of rehiet of such delinquent sums and charges. The Association may demand and receive the cost of
preparing and recording such release before recording the same.

0.3 Method of Foreclosure. Such lien may be foreclosed by appropriate action in court or by sale
by the Association establishing the Assessment, its attorney or other person authorized to make the sale. Such
sale shall be conducted in accordance with the provisions of the Idaho Code applicable to the exercise of
powers of sale permitted by law. The Board is hereby authorized to appoint its attorney, any officer or director
of the Association, or any title company authorized to do business in Idaho as trustee for the purpose of
conducting such power of sale or foreclosure.

9.4 Required Notice. Notwithstanding anything contained in this Master Declaration to the
contrary, no action may be brought to foreclose the lien created by recordation of the notice of delinquency




and claim of lien, whether judicially, by power of sale or otherwise, until the expiration of thirty (30) days
after a copy of such claim of lien has been deposited in the United States mail, certified or registered, postage
prepaid, to the Owner of the Building Lot(s) described in such notice of delinquency and claim of lien, and
to the person 1n possession of such Building Lot(s) and a copy thereof is recorded by the Association in the
Office ot the Valley County Recorder.

9.5 Subordination to Certain Trust Deeds. The lien for the Assessments provided for herein in
connection with a given Building Lot shall not be subordinate to the lien of any deed of trust or mortgage
except the lien of a first deed of trust or first mortgage given and made in good faith and for value that is of
record as an encumbrance against such Building Lot prior to the recordation of a claim of lien for the
Assessments. Except as expressly provided in this Article with respect to a first mortgagee who acquires title
to a Building Lot, the sale or transfer of any Building Lot shall not affect the Assessment lien provided for
herein, nor the creation thereof by the recordation of a claim of lien, on account of the Assessments becoming
due whether before, on, or after the date of such sale or transfer, nor shall such sale or transfer diminish or
defeat the personal obligation of any Owner for delinquent Assessments as provided for in this Master
Declaration.

9.6 Rights of Mortgagees. Notwithstanding any other provision of this Master Declaration, no
amendment of this Master Declaration shall operate to defeat the rights of the beneficiary under any deed of
trust or a mortgage under any mortgage upon a Building Lot made in good faith and for value, and recorded
prior to the recordation of such amendment, provided that after the foreclosure of any such deed of trust such
Building Lot shall remain subject to this Master Declaration as amended.




ARTICLE X: INSPECTION OF ASSOCIATION’S BOOKS AND RECORDS

10.1  Member’s Right of Inspection. The membership register, books of account and minutes of
meetings of the Board and committees of an Association shall be made available for inspection and copying
by any Member of an Association or by such Member’s duly appointed representatives, at any reasonable time
and for a purpose reasonably related to such Member’s interest as a Member at the office of the Association
or at such other place as the Board of such Association shall prescribe. No Member or any other person shall
copy the membership register for the purposes of solicitation of or direct mailing to any Member of an
Association,

10.2° Rules Regarding Inspection of Books and Records. The Board shall establish reasonable rules
with respect to: notice to be given to the custodians of the records by the persons desiring to make the
inspection; hours and days of the week when such an inspection may be made; and payment of the cost of
reproducing copies of documents requested pursuant to this Article.

10.3  Director’s Rights of Inspection. Every director of the Board shall have the absolute r; ght at
any reasonable time to inspect all books, records and documents of the Association, and the physical
properties owned or controlled by the Association. The right of inspection by a director includes the right to
make extracts and copies of documents.




ARTICLE XI: ARCHITECTURAL COMMITTEE

11.1 General. Improvements on the Property shall be made in conformity with the Aspen Ridge
design guidelines (the Design Guidelines”). No Improvements on any portion of the Property shall be
constructed, placed or removed, except those of Grantor, without Architectural Committee approval as
provided by the Design Guidelines. The Design Guidelines are designed to protect the special qualities of
Aspen Ridge, and to encourage creative design, by providing general architectural, design and construction
guidelines (including Building Envelope guidelines), landscape guidelines (including a description of existing,
natural conditions, and vegetation), submittal and review procedures, and fees and charges for review. This
Master Declaration 1s intended to serve as authority for the Architectural Committee to use its judgment to
see that all Improvements conform and harmonize as to external design, quality and type of construction,
architectural character, materials, color, location on the Building Envelope, height, grade and finish ground
elevation, natural conditions, landscaping and all aesthetic considerations as set forth in this Master
Declaration, and Supplemental Declaration, and in the Design Guidelines. The content of the Design
Guidelines may be modified and amended from time to time as provided in the Design Guidelines.

1.2 Creation; Grantor's Right of Appointment. Within thirty (30) days of the date on which
Grantor first conveys a Building Lot to an Owner, Grantor shall appoint three (3) individuals to serve on the
Aspen Ridge architectural committee (the “Architectural Committee™), Thereafter, at any time, and from time
to time, until such time as the Class B Membership is terminated, Grantor shall have the exclusive right, in
Grantor s sole discretion, to appoint, remove and replace all members of the Architectural Committee. At all
other times, the Board of the Master Association shall have the right to appoint, remove and replace all
members of the Architectural Committee. A Local Association shall not establish an architectural committee.
[t a vacancy on the Architectural Committee occurs and a permanent replacement has not yet been appointed,
Grantor or the Board, as the case may be, may appoint an acting member to serve for a specified temporary
period not to exceed one (1) year, A member of the Architectural Committee need not be an Owner. Members
of the Architectural Committee may be removed by the person appointing them at any time without cause.
The Architectural Commuttee shall review, study, and either approve or reject the proposed Improvements on
the Property, all in compliance with the Master Declaration, any Supplemental Declaration, and the Design
Guidelines. The actions of the Architectural Committee in the exercise of its discretion by its approval or
disapproval of the proposed Improvements on the Property, or with respect to any other matter before it, shall
be conclusive and binding on all interested parties.

11.3  Expenses. All expenses of the Architectural Committee shall be paid by the applicable
Association. The Architectural Committee shall have the right to charge a fee for each application submitted
to 1t for review 1n an amount which may be established by the Architectural Committee from time to time and
such fees shall be collected by the Architectural Committee and remitted to the applicable Association to help
defray the expenses of the Architectural Committee’s operation, including reasonable payment to each
member of the Architectural Committee for their services as provided herein.

11 .4 Non-Liability of Architectural Committee Members. Approval by the Architectural
Committee does not necessarily assure approval of the Improvements by any appropriate governmental or
quasi-governmental agency, board or commission. Notwithstanding that the Architectural Committee has
approved Improvements, plans and specifications, neither the Architectural Committee nor any of its members
shall be responsible or liable to any Association or to any person, Owner, or Grantor with respect to any loss,
liability, claim or expenses which may arise by reason of such approval of the Improvements, unless due to
the willful misconduct or bad faith of the Architectural Committee. Neither the Board, Architectural
Committee or any agent thereof nor Grantor or any of its partners, employees, agents or consultants shall be
responsible in any way tor any defects in any plans or specifications submitted, revised or approved in
accordance with the provisions of the Project Documents, nor for any structural or other defects in any work




done according to such plans and specifications. In any and all events, the Architectural Committee shall be
detended and indemnified and held harmless by the Master Association in any such suit or proceeding which
may aris¢ by reason of the Architectural Committee’s decision, The Master Association, however, shall not
be obligated to defend, indemnify and hold harmless each member of the Architectural Committee to the
extent any such member of the Architectural Committee shall be adjudged to be liable for negligence or
misconduct in the performance of such member’s duty as a member of the Architectural Committee, unless
and then only to the extent that the court in which such action or suit may be brought shall determine that
despite the adjudication of liability, but in view of all circumstances of the case, such member is fairly and
reasonably entitled to indemnification and defense for such expense if such court shall deem proper.




ARTICLE XII: EASEMENTS

12.1  Owners: Easements of Enjoyment. Every Owner shall have a nonexclusive easement for the
use and enjoyment of the Common Area which shall be appurtenant to and shall pass with the title to every

Building Lot, subject to the easements set forth in this Master Declaration, as supplemented and amended
from time to time.

2.2 Delegation of Use. Any Owner may delegate, in accordance with the Project Documents, such
Owner s right of enjoyment in the Common Area, to such Owner's tenants, employees, family, guests or
Invitees.

12.3  Recorded Easements. The Property, and all portions thereof, shall be subject to all easements
shown on any recorded Plat affecting the Property, or any portion thereof, and to any other easements of
record or of use as of the date of recordation of the Master Declaration, as supplemented and amended from
time to time.

12.4  Easements of Encroachment. There shall be reciprocal appurtenant easements of
encroachment as between each Building Lot and such portion or portions of the Common Area adjacent
thereto, or as between adjacent Building Lots, due to the unwilful placement or setthng or shifting of the
Improvements including, without limitation, structures, walkways, bike paths, sidewalks and driveways
constructed, reconstructed or altered thereon in accordance with the terms of this Master Declaration.
Easements of encroachment shall be valid only so long as they exist, and the rights and obligations of
Owners shall not be altered in any way because of encroachments, settling or shifting of the Improvements;
provided, however, that in no event shall a valid easement for encroachment occur due to the willful act or
acts of an Owner. In the event a structure on any Building Lot is partially or totally destroyed, and then
repaired or rebuilt, the Owners of each Building Lot agree that minor encroachments within and over
adjoining Building Lots that existed prior to the encroachment may be reconstructed pursuant to the easement
granted by this paragraph.

2.5 Party Walls. Building Lots may include party walls, being the common walls between two
Building Lots. To the extent any party wall exists, there is hereby created a common reciprocal easement for
the location of such party wall. Each Owner shall have the right to use the surface of any party wall contained
within the interior of the Owner s Building Lot, provided that an Owner shall not drive, place or cause to be
driven or placed any nail, bolt, screw or other object into a party wall which penetrates the surface of such
party wall more than one inch. The Owner shall respectively own to the centerline of any party wall. The cost
of reasonable repair and maintenance of a party wail shall be shared equally by the Owners of such party wall.
such party wail shall be maintained in good condition by the Owners thereof, free of structural defects and
using reasonable care to avoid injury to the adjoining property. Notwithstanding any other provisions in this
paragraph, an Owner who by negligent or wilful act or acts causes a party wall to be damaged and/or exposed
to the elements shall bear the whole cost of furnishing the necessary protection against such elements and/or
repair to such party wall. If such party wall is destroyed or damaged by fire or other casualty, either Owner
may restore such party wall and if the other Owner thereafter makes use of such party wall, such Owner shall
contribute one-half (1) of the cost of such restoration. This right of contribution shall be without prejudice
to any right to call for a larger contribution under any rule of law regarding liability for negligent or wilful
acts Oor omissions.

12.6  Easements of Access. Grantor expressly reserves for the benefit of all the Property reciprocal
easements. of access, ingress and egress for all Owners to and from their respective Building Lots for
installation and repair of utility services, for drainage of water over, across and upon adjacent Building Lots
and Common Areas resulting from the normal use of adjoining Building Lots or Common Areas, and for




necessary maintenance and repair of any Improvement includin g, without limitation, fencing, retaining walls,
lighting facilities, mailboxes and sidewalk abutments. trees and landscaping. Such easements may be used by
Grantor, and by all Owners, their guests, tenants and mvitees, residing on or temporarily visiting the Property,
tor pedestrian walkways, vehicular access and such other purposes reasonably necessary for the use and
enjoyment of a Building Lot or Common Area.

2.7  Drainage and Utility Easements, Notwithstandin g anything expressly or impliedly contained
herein to the contrary, this Master Declaration shall be subject to all easements heretofore or hereafter granted

by Grantor for the installation and maintenance of utilities and drainage facilities that are required for the
development of the Property. In addition, Grantor hereby reserves for the benefit of any Association the right
to grant additional easements and rights-of-way over the Property and/or a Phase, as appropriate, to utility
companies and public agencies as necessary or expedient for the proper development of the Property until
close of escrow for the sale of the last Building Lot in the Property.

12.7.1 Improvement of Drainage and Utility Easement Areas. The Owners of Buildin g Lots

are hereby restricted and enjoined from constructing or altering any Improvements upon any drainage
or utility easement areas as shown on the Plat or otherwise designated in any recorded document
which would interfere with or prevent the easement from being used for such purpose; provided,
however that the Owner of such Building Lots, and Grantor, Master Association or designated entity
with regard to the landscaping easement described in this Article, shall be entitled to install and
maintain landscaping on such easement areas, subject to approval by the Architectural Committee,
s0 long as the same would not interfere with or prevent the easement areas from being used for their

intended purposes; provided further, that any damage sustained to Improvements on the easement
areas as a result of legitimate use of the easement area shall be the sole and exclusive obli gation of

the Owner of the Building Lot whose Improvements were so damaged.

2.8 Rights and Duties Concerning Utility Easements, The rights and duties of the Owners of the

Building Lots within the Property with respect to utilities shall be governed by the following:

12.6.1 Wherever utility house connections are installed within the Property, which
connections or any portions thereof lie in or upon Building Lots owned by an Owner other than the
Owner of the Building Lot served by the connections, the Owner of the Building Lot served by the
connections shall have the right, and is hereby granted an easement to the full extent necessary
theretor, to enter upon any Building Lot or to have their agent enter upon any Building Lot within the
Property in or upon which said connections or any portion thereof lie, to repair, replace and generally
maintain the connections as and when it may be necessary; and

12.8.2 Whenever utility house connections are installed within the Property, which
connections serve more than one Building Lot the Owner of each Building Lot served by the
connections shall be entitled to full use and enjoyment of such portions of said connections as service
such Owner’s Building Lot.

12.9  Dnveway Fasements. Whenever a driveway is installed within the Property which in whole
or 1n part lies upon a Building Lot owned by an Owner other than the Owner of the Building Lot served, or
installed to serve more than one Building Lot, the Owner of each Building Lot served or to be served by such
driveway shall be entitled to full use and enjoyment of such other Building Lot as required to service such
Owner s Building Lot or to repair, replace or maintain such driveway.

I2.10  Disputes as to Sharing of Costs. In the event of a dispute between Owners with respect to the




repair or rebuilding of utility connections or driveways, or with respect to the sharing of the cost therefor,
upon written request of one of such Owners addressed to the applicable Association, the mailer shall be
submitted to the Board which shall decide the dispute and, if appropriate, make an appropriate Assessment
against any or all of the Owners involved on behalf of the prevailing Owner(s), which Assessment shall be
collected and enforced in the manner provided by this Master Declaration for Limited Assessments.

12.11 General Landscape FEasement. An easement is hereby reserved to each appropriate
Association, its contractors, employees, and agents, to enter those portions of Building Lots, for the purpose
of installing, maintaining, replacing and- restoring exterior landscaping, and natural vegetation and habitat.
Such landscaping activity shall include, by way of illustration and not of limitation, the mowing of lawns,
irrigation, sprinkling, tree and shrub trimming and pruning, walkway umprovement, seasonal planting and such
other landscaping activities within the Property as such Association shall determine to be necessary from time
to time.

[2.12  Grantor s Rights Incident to Construction. Grantor, for itself and its successors and assigns,
hereby retains a right and easement of ingress and egress over, in, upon, under, and across the Common Area
and the nght to store materials thereon and to make such other use thereof as may be reasonably necessary
or incident to the construction of the Improvements on the Property owned by Grantor; provided, however,
that no such rights shall be exercised by Grantor in such a way as to unreasonably interfere with the
occupancy, use, enjoyment, or access to an Owner s Building Lot by that Owner or such Owner's family,
tenants, employees, guests, or invitees.

12.13  Easements Deemed Created. All conveyances of Building Lots made after the date of the
recording of the Master Declaration, as amended and supplemented from time to time whether by Grantor or
otherwise, shall be construed to grant and reserve the easements contained in this Article, even though no
specitic reference to suck easements or to this Article appears in the instrument for such conveyance.

12.14 Waterway Fasements. Grantor hereby reserves for the benefit of the Master Association and
the City of McCall an easement for all Waterways and related pipes, pumps and other equipment OVer, across
and under all Building Lots and Common Areas, to the extent reasonably required to maintain any Waterway
system installed by Grantor on the Property or pursuant to plans and specifications approved by the
Architectural Committee. The Master Association shall have the right, but not the obligation, to maintain all
Waterways to be maintained by the City of McCall, and to bill the City of McCall for all such maintenance
conducted by the Master Association. Any relocation of the water lines installed as a part of such system shall
not be undertaken in any way which interrupts the flow of water through the system or damages the system
m any other fashion. Grantor reserves the right to make any reconfiguration of any Waterway which it
determines, in its own discretion, to be necessary, expedient or desirable; provided, however, that nothing
herein shall reserve unto Grantor the right to take any action which would disturb, encroach upon or endanger
the foundation of any building, nor shall Grantor take any action which would materially alter any Waterway s
proximity to improved property abutting such Waterway. Under no circumstances whatsoever shall the
Waterways be used by any Owner, Member, tenants, invitees, and/or guests for recreational purposes
cluding, without limitation, wading and/or swimming.

12.15 Reservation for Expansion, Grantor hereby reserves to itself and for Owners of Building Lots
and Phases in all future phases of the Property a perpetual easement and right-of-way for access over, upon,
and across the Property for construction, utilities, drainage, ingress and egress, and for use of the Common
Area. The location of these easements and rights-of-way must be approved and may be documented by
Grantor by recorded mstruments.

12.16 Emergency Easement. A general easement is hereby granted to all police, sheriff, fire




protection, ambulance, and all other similar ¢mergency agencies or persons to enter upon all streets and upon
the Property in the proper performance of their duties.

12.17 Maintenance Easement. An easement is hereby reserved to Grantor, and granted to an
Assoclation, and any member of the Board or manager, if any, and their respective officers, agents, employees,
and assigns, upon, across, over, in, and under the Building Lots and Phases and a right to make such use of
the Building Lots and Phases as may be necessary or appropriate to make emergency repairs or to perform
the duties and functions which an Association is obli gated or permitted to perform pursuant to the Project
Documents, including the right to enter upon any Building Lot or Phase for the purpose of performing
maintenance to the landscaping or the exterior of Improvements to such Building Lot or Phase as required by
the Project Documents.

12,18  Association’s Responsibility. An Association shall maintain and keep the Common Area in
good repair, such maintenance to be funded as provided herein. This maintenance shall include, without
limitation, maintenance, repair, and replacement, subject to any insurance then in effect, of all landscaping
and other tlora, structures, and Improvements situated within the Common Area.




ARTICLE XIII: DAMAGE OR DESTRUCTION

13.1  Master Association as Attorney in Fact. Each and every Owner hereby irrevocably constitutes

and appoints the Master Association as such Owner’s true and lawful attorney-in-fact in such Qwner’s name,
place, and stead for the purpose of dealing with the Improvements on the Common Area upon damage or
destruction as provided in this Article or a complete or partial taking as provided in the next Article below.
Acceptance by any grantee of a deed or other instrument of conveyance from Grantor or from any Owner shall
constitute appointment of the attorney-in-fact as herein provided. As attorney-in-fact, the Master Association
shall have full and complete authorization, right, and power to make, execute, and deliver any contract,
assignment, deed, waiver, or other instrument with respect to the interest of any Owner which may be
necessary or appropriate to exercise the powers granted herein to the Master Association as attorney-in-fact.

132 Estimate of Damages or Destruction. As soon as practical after an event causing damage to

or destruction to any part of the Common Area, the Master Association shall, unless such damage or
destruction shall be minor, obtain an estimate or estimates that it deems reliable and complete of the costs
of repair and reconstruction of that part of the Common Area s0 damaged or destroyed. “Repair and
reconstruction” as used in this Article shall mean restoring the damaged or destroyed Improvements to
substantially the same condition in which they existed prior to the damage or destruction.

3.3 Repair_and Reconstruction. As soon as practical after obtaining estimates, the Master
Association shall diligently pursue to completion the repair and reconstruction of the damaged or destroyed
Improvements. As attorney-in-fact for the Owners, the Master Association may take any and all necessary or
appropriate action to effect repair and reconstruction, and no consent or other action by any Owner shall be
necessary. Assessments of the Master Association shall not be abated during any period of insurance
adjustments and repair and reconstruction,

13.4  Funds for Repair and Reconstruction. The proceeds received by the Master Association from
any hazard insurance shall be used for the purpose of repair and reconstruction, If the proceeds of the
Insurance are insufficient to pay the estimated or actual cost of such repair and reconstruction, the Master
Association may assess and collect in advance from all Owners a Special Assessment sufficient to provide
funds to pay such estimated or actual costs of repair and reconstruction. Further assessments may be made
m like manner if the amounts collected prove msufficient to complete such repair and reconstruction.

13.5  Disbursement of Funds for Repair and Reconstruction. The insurance proceeds held by the

Master Association and the amounts received from the Special Assessments constitute a fund for the payment
ot the costs of repair and reconstruction after casualty. It shall be deemed that the first money disbursed in
payment for the costs of repair and reconstruction shall be made from msurance proceeds, and the balance
from the Special Assessments. If there is a balance remaining after payment of all costs of such repair and
reconstruction, such balance shall be distributed to the Owners in proportion to the contributions each Qwner
made as a Special Assessment to the Master Association under this Article or, if no Special Assessments were
made, then in equal shares per Building Lot, first to the mortgagees of a First Mortgage and then to the
Owners, as their interests appear.

[3.6  Decision Notto Rebuild. IfQOwners representing at least sixty seven percent (67%) of the total
allocated votes in the Master Association and S1xty seven percent (67%) of the mortgagees of a First Mortgage
(based upon one vote for each mortgage owned) of the Building Lots agree in writing not to repair and
reconstruct and no alternative improvements are authorized, then and in that event the damaged Common Area
shall be restored to its natural state and maintained as an undeveloped portion of the Common Area by the
Master Association in a neat and attractive condition, and any remaining insurance proceeds shall be
distributed in equal shares per Building Lot, first to the mortgagees of a First Mortgage and then to the




Owners, as their interests appear.

13.7  Damage or Destruction Affecting Building Iots. In the event of damage or destruction to the

Improvements located on any of the Building Lots, the Owner thereof shall promptly repair and restore the
damaged Improvements to their condition prior to such damage or destruction, If such repair or restoration
15 not commenced within one hundred eighty (180) days from the date of such damage or destruction, or if
repair and reconstruction is commenced but then abandoned for a period of more than ninety (90) days, then
the Master Association may impose a fine of not less than fitty dollars ($50) per day on the Owner of the
Building Lot until repair and reconstruction is commenced, unless the Owner can prove to the reasonable
satisfaction of the Master Association that such failure is due to circumstances beyond the Owner’s control.




ARTICLE XIV: CONDEMNATION

I4.1  Raghts of Owners. Whenever all or any part of the Common Area shall be taken or conveyed
in lieu of and under threat of condemnation by the Board acting as attorney-m-fact for all owners under
Instructions from any authority having the power of condemnation or eminent domain, each Owner shall be
entitled to notice of the taking, but the Master Association shall act as attorney-in-fact for all Owners in the
proceedings incident to the condemnation proceeding, unless otherwise prohibited by law.,

142 Condemnation: Distribution of Award: Reconstruction. The award made for such partial or
complete taking shall be payable to the Master Association as trustee for all Owners to be disbursed as
follows: If the taking involves a portion of the Common Area on which Improvements have been constructed,
then, unless within sixty (60) days after such taking Grantor and Owners representing at least sixty seven
percent (67%) of the Class A Members shall otherwise agree, the Master Association shall restore or replace
such Improvements so taken on the remaining land included in the Common Area to the extent lands are
available theretor, in accordance with plans approved by the Board and the Architectural Committee. If such
Improvements are to be repaired or restored, the provisions in the Article immediately above regarding the
disbursement of funds in respect to casualty damage or destruction which is to be repaired shall apply. If the
taking does not involve any Improvements on the Common Area, or if there is a decision made not to repair
or restore, or if there are net funds remaining after any such restoration or replacement is completed, then such
award or net funds shall be distributed in equal shares per Building Lot, first to the mortgagees of any First
Mortgage and then to the Owners, as their interests appear.




ARTICLE XV: RESOLUTION OF DISPUTES

It any dispute or question arises between Members or between Members and an Association or the

Architectural Committee relating to the Interpretation, performance or nonp
enforcement of the Project Documents, such dispute or

determination by the Board.

erformance, violation, or
violation may be subject to a hearing and




ARTICLE XVI: MISCELLANEQUS

16.1  Ierm. The easements created hereunder shall be perpetual, subject only to extinguishment
by the holders of such easements as provided by law. The covenants, conditions, restrictions and equitable
servitude of this Master Declaration shall run until December 31, 2022, unless amended as herein provided.
After December 31, 2022, such covenants, conditions and restrictions shall be automatically extended for
successive periods of ten (10) years each, unless amended or extinguished by a written instrument executed
by Members holding at least three-fourths (3/4) of the voting power of the Master Association and such
written instrument is recorded with the Valley County Recorder.

16.2 Amendment.

16.2.1 By Grantor, Except as provided in paragraph 16.3 below, until the recordation of the
first deed to a Building Lot in the Property, the provisions of this Master Declaration may be
amended, modified, clarified, supplemented, added to (collectively, “amendment™) or terminated by
Grantor by recordation of a written instrument setting forth such amendment or termination. Any
amendment atfecting only a particular Phase may be made by Grantor by an amendment to this
Master Declaration at any time up to the recordation of the first deed to a Building Lot in such Phase.

16.2.2 By Owners. Except where a greater percentage is required by express provision in
this Master Declaration, the provisions of this Master Declaration, other than this Article, any
amendment shall be by an instrument in writing signed and acknowledged by the president and
secretary of the Master Association certifying and attesting that such amendment has been approved
by the vote or written consent of Owners representing more than fifty percent (50%) of the votes in
the Master Association, and such amendment shall be effective upon its recordation with the Valley
County Recorder. Any amendment to this Article shall require the vote or written consent of Members
holding ninety-five percent (95%) of the voting power of the Master Association.

16.2.3 Effect of Amendment, Any amendment of this Master Declaration approved in the
manner specified above shall be binding on and effective as to all Owners and their respective
properties notwithstanding that such Owners may not have voted for or consented to such amendment,
such amendments may add to and increase the covenants, conditions, restrictions and easements
applicable to the Property but shall not prohibit or unreasonably interfere with the allowed uses of
such Owner's property which existed prior to the said amendment.

16.3  Mortgage Protection. Notwithstanding any other provision of this Master Declaration, no
amendment of this Master Declaration shall operate to defeat or render invalid the rights of the beneficiary
under any first deed of trust upon a Building Lot made in good faith and for value, and recorded prior to the
recordation of such amendment, provided that after foreclosure of any such first deed of trust such Building
Lot shall remain subject to this Master Declaration, as amended.

16.4  Notices. Any notices permitted or required to be delivered as provided herein shall be in
writing and may be delivered either personally or by mail. If delivery is made by mail, it shall be deemed to
have been delivered seventy-two (72) hours after the same has been deposited in the United States mail, first
class, postage prepaid, addressed to any person at the address given by such person to the Master Association
for the purpose of service of such notice, or to the residence of such person if no address has been given to
the Master Association or to the address of such person as contained in the Valley County tax assessor’s rolls.
Such address may be changed from time to time by notice in writing to the Master Association, as provided
in this paragraph 16.4.




16.5  Enforcement and Non-Waiver.

16.5.1 Right of Enforcement. Except as otherwise provided herein, any Owner of any
Building Lot shall have the right to enforce any or all of the provisions hereof against any property
within the Property and against the Owners thereof.

16.5.2 Violations and Nuisances. The failure of any Owner of a Building Lot to comply with
any provision hereof, or with any provision of the Project Documents, is hereby declared a nuisance
and will give rise to a cause of action in Grantor, an Association or any Owner of Building Lot(s)
within the Property for recovery of damages or for negative or affirmative injunctive relief or both,
However, any other provision to the contrary notwithstanding, only Grantor, the Master Association,
the Board, or a duly authorized agent of any of them, may enforce by self-help any of the provisions
hereof, and then only if such self-help is preceded by reasonable notice to the Owner.

16.5.3 Violation of Law. Any violation of any state, municipal or local law, ordinance or
regulation pertaining to the ownership, occupation or use of any property within the Property is
hereby declared to be a violation of this Master Declaration and subject to any or all of the
enforcement procedures set forth in this Master Declaration and any or all enforcement procedures
in law and equity.

16.5.4 Remedies Cumulative. Each remedy provided herein is cumulative and not exclusive.

16.5.5 Non-Waiver. The failure to enforce any of the provisions herein at any time shall not
constitute a waiver of the right to enforce any such provision.

16.6  Use of Trademark, Each Owner by acceptance of a deed for such Owner’s Building Lot,
whether 1t shall be so expressed in any such deed or other conveyance, shall be deemed to acknowledge that
“ Aspen Ridge” 15 a servicemark and trademark of Aspen Ridge Homeowners’ Association, Inc., or its
licensees, and to covenant that such Owner shall not use the term “Aspen Ridge” without the prior written
permission of Aspen Ridge Homeowners® Association, In¢., or its licensees.

16.7  Interpretation. The provisions of this Master Declaration shall be liberally construed to
eftectuate 1ts purpose of creating a uniform plan for the development and operation of the Property. This
Master Declaration shall be construed and governed under the laws of the State of Idaho.

16.7.1 Restrictions Construed Together, All of the provisions hereof shall be liberally
construed together to promote and effectuate the fundamental concepts of the development of the
Property as set forth in the recitals of this Master Declaration.

16.7.2 Restrictions Severable. Notwithstanding the provisions of the foregoing paragraph
16.7.1, each ot the provisions of this Master Declaration shall be deemed independent and severable,
and the invahdity or partial invalidity of any provision or portion thereof shall not affect the validity
or enforce ability of any other provision herein,

16.7.3 Singular Includes Plural. Unless the context requires a contrary construction, the
singular shall include the plural and the plural the singular and the masculine, feminine or neuter shall
each including the masculine, feminine and neuter.

16.7.4 Captions. All captions and titles used in this Master Declaration are intended solely
for convenience of reference and shall not affect that which is set forth in any of the provisions




hereof,

16.8  Successors and Assigns. All references herein to Grantor, Owners, an Association or person
shall be construed to include all successors, assigns, partners and authorized agents of such Grantor, Owners,
Association or person.

IN WITNESS WHEREOF, the parties hereto have set our hands and seals this 27" of January ,2004.

ASPEN RIDGE JOINT VENTURE

FMW, LLC "J/(ﬂ,/
By: | '
CIS0T1]

Dan.iel- -C.
It’s: Member

STATE OF IDAHO )
) S8,

County of Ada )

On this 27™ day of January, 2004 before me, the undersigned, a Notary Public in and for said State, personally
appeared DANIEL C. FULKERSON, known or identified to me to be the Member of FWM, INC., an Idaho
limited liability company that executed the instrument or the person who executed the instrument on behalf
of said corporation, and acknowledged to me that such LLC executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the day and year 1n this
certificate first written above.

Yy
).-
' 4,
Np#ry(Public
esiding at

My c¢dnTmissibn expires:




EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY




DESIGN GUIDELINES

ASPEN RIDGE




Section
Introduction

1. Site Development & Design
Introduction
Location of Construction
dite Coverage
Orading
Drainage
Paving, Driveways, Paths & Other Surface

2. Architectural Character
Introduction
Continuing Lower Wall to Ground
Exterior Elevations
Root Slopes
Root Height
Root Shape
Roof Appurtenances
Root Surtacing Materials
Chimneys
Upper Wall Materials
Number of Walls Materials
Window
Lighting

3. Landscape Design
Introduction
Planting and Revegetation
Walls and Fences
Landscape Structures
Site Furnishings

Appendix “A” Design Review Application & Check List
Review Procedure
Design Review Fee Schedule
Preliminary Design Check List
F'inal Design Check List

Appendix “B” Common Flora
Common Trees and Shrubs

3
4
5

10
12
13

14
135
16
17
18
19
20
21
23
24
25
26
27
23

29
30

31
32
34

33

36
37
38
39
40)

41
42




Trees

Shrubs
Wildflowers and Forbs
(orasses

Appendix “C” Helpful Hints

42
43
44
47

48




I'he design guidelines for Aspen Ridge are based

upon a simple premise; that the natural qualities of the site
should dictate each home location, and that each structure
should be a simple design statement compatible with the site
and the overall character of McCall.

T'he natural beauty and quality of Aspen Ridge are intended
to be kept intact, and through the use and implementation of
the design guidelines, the overall character of the community
will be maintained.

These guidelines are intended to be used in conjunction with a

formal design review. They are not a recommendations for good design.
They are meant to give each home builder a sense of what the Architectural
Committee will be looking for in its review. The intent of the guidelines
leave as much design freedom as possible for each home builder.

15 to

I'hese guidelines and the review by the Architectural Committee do
not supersede, nor replace the requirements for any permits or review
by the City of McCall or other governmental or regulatory agency.

Aspen Ridge and its staff welcomes dialogue with the
owner, architect, and contractor regarding the intent
and constraints exhibited in these design guidelines.

The design guidelines are broken down into three key areas;
Site Design & Development, Architectural Character, and
Landscape Design. Sensitivity to these three key elements

in the design and construction of your residence will enhance
not only your home, but all of Aspen Ridge.

Appendix “C”- “Helpful Hints” is provided to help you and
your designers with key areas of concern which should
be considered in order to avoid specific site and construction
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problems due to the winter climate in McCall, Idaho. These
“Helpful Hints” are not necessarily part of the design review
process, but are merely provided as useful information derived
from years of mountain/cold climate design experience.

Lo expedite the review of your application, there are two specific

review steps; first a preliminary review for site and preliminary

design, and then a full review of the building and the site development.
Careful attention to and submittal of the check list found in Appendix “A”
will aid in the smooth processing of each application.
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Major Goals:
e Compatibility of building location with key site features
¢ Preservation of the existing character of the building site

¢ Visual and physical adaptation of the building to its site

® Respect existing structures, view corridors, and solar orientation
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The design and development of each home and home site must take into
account the key features which exist on and near the site. Aspen Ridge
has visually surveyed the property and prepared a “map” for each home
site. These "maps™ 1dentify the key teatures to be considered 1n the design
and development of the site including:

major tree masses

feature or “specimen” trees

major rock outcroppings

wetlands or other amenities

general topography

Each home builder to verify and carefully integrate the existing
site feature to preserve and maximize the natural benefits of each site.

Much of Aspen Ridge’s terrain 1s wooded and sloped. This variation
in site topography provides a variety of design opportunities which
include:

Lower level entry/

garage access walk
out upper level

Fall away lot” with
walk out lower level
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New building and other construction should be placed
on the site with respect to the existing key feature such
as

tree massing, topography, and rock outcroppings. Home
sitting shall occur either within tree masses, or at the
edge

of the tree line overlooking open space, or out in the
open

where devoid of trees. The objective is to give each
house

a sense of unity with its site and surroundings, providing
scale to each house so as to not dominate the site.

Wherever possible, houses should be sited within the
trees, or just off the tree line to maintain the existing tree
edge.

Where neither of these alternatives is available, as in
the meadow areas, houses should be sited in a massing
sense, using landscaping as tools for relating to the
existing site and adjacent sites.
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The overall impact and quality of Aspen Ridge depends greatly
on maintaining as much of the character and quality of the site
and each home site as possible. In the design of each home,
there are several key factors which will limit the size, coverage
and location of the anticipated buildings.

In addition to the McCall zoning ordinances, the following minimum
sideyards setbacks are required:
Home sites less than 80" wide 10" min. each side
T'he sum of both side yards setbacks
shall equal a min. of 30% of the lot width.
Home sites 80' to 125' wide 12" min. each side
T'he sum of both side yards setbacks
shall equal a min. of 30% of the lot width.
Home sites greater than 125’ 15" min. each side
In width T'he sum of both side yard setback
shall equal a min. of 30% of the lot width.

Front yard setback si 20' minimum with a ten foot (10") variance allowed

for side entry garages. Rear yard setback is 25’ minimum and generally

35" minimum from any wetland areas adjacent to home site. Where wetlands
encroach into home site, as defined on the AR constrajnts maps, minimum
setback of 15' shall be maintained as 3 riparian zone.

Home site coverage maximums shall be based upon the following calculations:

Building/house (“footprint™) 100%
Decks, patios, etc. 20%
Driveways, walks, etc. 35%

lhe maximum coverage for home sites is as follows:
Home sites less then 12,000 s.f 25%
12,001 s.f. t0 30,000 s.f. 20%
Home sites over 30,000 s.f. 15%

A typical home site submittal should indicate the above as 1llustrated.
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Right of way

118.5 feet

No Existing Buildings
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Lot “B” Block “X*
Site Dimensions 118.5"x 125.0
Site Size 14,812.5 sq. ft.

Typical Submittal for Home Site “B”
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Setbacks: Sideyard calculations:
Front yard 20 feet 12 teet each side mimimum
Rear yard 25 feet total 24.0 feet
Onsite wetland 15 feet 30% of lot width= 35.5 feet
Adjacent wetland 35 feet additional side yard required 11.5 feet

Note: distribution ot additional side yard requirements should be based upon careful review of
each homesite and neighboring homesite or structures

Typical Setback Submittal
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Set Size: 14,812.5 sq. ft.
Maximum coverage = 20% = 2,962.50 sq. ft.

“Footprint™” of Main Floor 2,400 sp. Ft. (@ 100% 2,400.00 sq. 1t.

Decks and Patio of 350 sq. ft. @ 50% 175.00 sq. ft.
Driveways and walks of 810 sq. ft. @ 35% 283.50 sq. ft.

Total

(19.3%)

T'ypical Site Coverage Submittal
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To preserve the existing land forms and site vegetation, grading

plans for the construction of the house must be sensitive to the natural
features of the site. The area of disturbance which 1s created through
the construction and grading of the project needs to be carefully
reviewed and considered 1n the layout of the home site. This 1s the

area which will promote greater erosion and require more extensive
revegetation.

Building and driveways must be carefully fitted into their sites. Every

effort should be made to minimize grading and excavation, and to contain
construction within fixed limits (this includes auto/truck parking, construction
access, and material storage).

7 No
‘No construction
limits set

awmn ¥
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Measure must be taken to 1dentify the area of disturbance 1n site,
tag all trees over 6" 1n diameter within the area of disturbance and

provide construction limits through the use of stakes and ribbon. All
trees over 6" 1n diameter outside the area of disturbance shall also

be marked.

All cut and fill requirements should confirm to good engineering practices
providing naturally rounded tops and toes of slopes, confirming to the
natural topography with temporary slope stabilization measures.

All trees designated for preservation on the site should be protected from
injury during construction, and all grading within the tree’s “drip line” should
be avoided.
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Each building lot contains its own particular natural drainage pattern,

the result of its topography and vegetation. Whenever possible, this
surface drainage pattern should be preserved. Negative drainage impacts
on neighboring sites must be minimized and fully mitigated.

Surface system (swales, culverts, retention basins) are preferable to
closed underground systems. If closed underground systems are
required, the release points must be designed to preclude erosion.

Due to the sensitivity of serval areas in Aspen Ridge, special attention
must be paid erosion and silt control in and around wetlands.
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Daving Drivews Jaths. and othe

All paved surface should have a scale and character that is suitable

to Aspen Ridge. Paved surfaces should only be used where an
unpaved surface is functionally unsuitable. Unpaved surfaces should
be of natural materials, with all material and colors submitted to the
Architectural Committee. Where paved surfaces are desired, the choice

of material and the alignment of the path or driveway should be based upon
both aesthetic and functional considerations,

Acceptable paving materials include:
asphalt, wood, on-site stone,
decomposed granite or stone
concrete, or brick paver
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Major Goals:

¢ Through the use of building masses, roofscapes, walls and site
Relationship, emphasize the following:

O “genuine architecture” with human scale
Q avoldance or allusions or “ersatz” or “cancaturistic”’ forms
foreign to the McCall area.

O proximity to the ground; so the buildings “hug” the ground,
rather than dominating the site.

O adaptation to the site in every possible way, including its severe
winter climate, its terrain, its pattern of sunlight and shade, and 1ts
natural vegetation.
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The design character of Aspen Ridgeis based upon “good” sense design.

McCall had its own “vernacular architecture” including two major
types of design approaches, the log cabin and the veranda/ranch home.

Each of these styles had its own feeling and appropriateness to Aspen
Ridge. A file of different houses and cabins 1s available for review at

the office to assist in the design of a new home.

"log cahin

verranda / farm
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The “sense” or “impression” of a building should be that
its walls continue down to the ground to give a feeling of
solidarity and stability.

Yes  Walls continue downward to rest
on the ground. Any columns, piers, or
other support members are sized as to give
an appearance of mass and strength.

Noo  Walls are held off the ground by thin
mermbers. The building is.exposed to the
elements, and seems o fioat in the ar.
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The exterior design of each home should take into consideration the various
constraints of each site, especially the topography. Working with the slope

and designing the entry to work within the existing terrain will help the house

a part of the site. Exterior elevation generally should not have an uninterrupted wall
over one and one-half stories; however in no case may they exceed two stories.

typical "fall away” Py
lot design g

typical "lower
level® enfry

Minimize
uninterrupted wall
aver one and one
half stories
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Roof Slopes are a major element of any house or outbuilding and one of
the most important contributors to “sitting” a house down on a site, creating
a “human scale”. Both the roof slope and the overhang are the major
determining factors ot the “scale”.

Roof slopes should typically be between 4 'z in 12 to 8in 12 with overhangs
generally 3'-0". The overhang will help protect windows and doors, providing
a natural shedding area away from the face of the house, as well as assisting
in creating this “scale”.

----------------

nll! L

Roof with greater or lesser slope may be considered it they
are part of an overall pleasing architectural design.
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The maximum rood height shall not exceed twenty-eight feet (28'),
measured at the midpoint of the roof line from natural garde unless
extreme terrain conditions exist. Consistent with the McCall zoning,
at no point shall the roof height measure over thirty-five teet (35)

in height.
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The following roofs are permitted under ceﬁain conditions:

h
RS
TR

ohed roofs are allowed if attached to buildings A EE
whose predominant shapes are one of the types ril'.l.,!
i3y

penmmitted wimqut restriction. They may also be

allowed in minor outbuildings less than 150 sq. ft, &2

Sh ' Wb
ed roofs should not be the predominant shape. -/

,,..
'

I
Y

Hat roofs are generally discouraged as the
predominant roof form. They may be used in
moderation as a secondary roof shape on
buildings with an acceptable predominant
roof form.
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Root appurtenances such as dormers, clerestories, and skylights create

Interesting and pleasant interior spaces. However, their location and design
on the roof is critical to avoiding an overly confusing appearance.

Clerestories should be placed within the field of the roof
ans should not extend to the eave line.
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volar collectors and skylights must be placed flush agamst the
roof and must extend to the eave line. -

All exterior antennae, vents, shafts, etc. shall be confirmed within the
root or dormers and shall not protrude from the roof to form

awkward-looking appurtenances. Any approved surface vents,
shafts, etc. must be painted or coated to blend with the roof color.

Yes

No
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Root surfacing materials are an important means of blending the new
construction into the existing character of the site. As careful selection of
these materials may help to relate the buildings to their surroundings, the
wrong color or texture may make the building garish or distracting. The
rooting material choice should be based upon roof slope, roof assembly,
and climate with the objective to blend the roof into its surroundings in a
functionally appropriate fashion.

The following materials may be used:

slate wood shingles

concrete tile wood shake shingle

ceramic tile asphalt composition (285# min.)
sod metals

[f a steel or aluminum metal roof is used, it must be color coated with a color

approved by the Architectural Committee. Copper, zinc, terne, or Kor-ten steel

may be used without any coating. All roofing flashing and appurtenances shall be of a painted or
coated color harmonious with the roof and upper wall surfaceing,

No roof murals will be permitted.
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Wood, stucco, concrets, and masonry finished fiues are permitied.
‘Any metal flue must have a chimney shroud. A flattop is preferred,
and a side vent for the flue (wrth a spark amester) is recommended.
Unfinished, exposed metal or masonry block chimneys shall not ¥
jbe permitted unless part of an overall pleasmg architectural style ] ""“

21
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The upper wall material should convey a sense of human scale and

warmth, with a rural residential feeling. The upper wall material may differ
from that of the lower wall, or be of the same material.

Upper wall may be surfaced in the tollowing materials:
stone or stucco

concrete or stone tiles
wood shingles, wood siding or logs

cedar or redwood plywood painted or stained
hardwood ro other composite lap s1ding
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Use of a variety of wall materials may lend to visual interest, but too many
changes may make the wall visually unpleasing. The objective should be

to create walls that are interesting, but do not compete with the surroundings.
Walls may use more than one matenal, but should limit use to no more than
three different materials
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Windows may be constructed of vinyl, wood, or wood covered with color-fast

vinyl or aluminum. Metal windows are discouraged, but they may be used with an
approved finish.
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bxterior lighting fixtures should provide lighting for safety and protection, and shall not

shine into neighbor’s home. No bare bulbs or lamps are allowed, and all light fixtures
should have appropriate shields or housing, preferably or indirect light source.
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Major Goals:

¢ Revegetation

While every new home in Aspen Ridge should seek to minimize

the impact of construction on the existing landscape, some

disturbance of the site is inevitable. Correcting damage done in the
construction process will require revegetaion; and this should, to the
greatest extent possible, recreate the earlier character of the site, using
indigenous plants and trees native to the site. New plantings should blend
in with the existing natural landscape so that several years hence, all
traces of the disruption will have been disappeared.

¢ Irrigation

Aspen Ridge should have the least possible impact on the water
resource. As any valuable natural resource, water should not be used
in a wasteful manner. Continuous irrigation in the dry months is to
be discouraged, and the choice of planting material should make

it possible, once the plant material is established, for such irrigation
to be minimized.
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Itis a goal of Aspen Ridge to maintain, enhance, and preserve
the existing natural beauty of the area and the site integrity of the individual
homesites, while allowing diversity in home and landscape design.

Lo reach this goal, extensive landscaping is not encouraged, yet

landscaping must be performed and maintained in a way as to present a neat

and pleasing appearance to all off-property views. Additionally, it is recognized
that a number of home sites should be selectively trimed and cleared to establish
better view corridors. Formal, regimented planting arrangements are strongly
discouraged, shrubs, trees, grasses and other plant material should be arranged
in informal, unaligned groupings rather than straight

rows. All “formal” gasses or lawns shall generally be a minimum of ten (10)
feet from a property line.

In order to integrate new and potentially more formal landscaping into the existing
surroundings, new landscaping should transition from the new areas to the ex1sting
In three district zones: 1) the area adjacent to the buildings within the area of
disturbance with may posses more intense and formal plant material, 2) a true
“transition” zone blending the “native” plant material. This “natural’ area is the
most sensitive of the area, and wherever possible and practical border all roadways,
property lines, wetlands, waterways, paths, open amenities, and other common areas.

Sensitivity to, and respect for, the natural beauty and constraints of Aspen Ridge
will help maintain this asset for the entire community.
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Species which are native to the Aspen Ridge environment are found in

Appendix B. In preparing a planting plan, it may be necessary to demonstrate
that the species to be used are appropriate to the site. Preparation of the

plans should take into account the seasonal diversity, wildlife support, 1rrigation
requirements, and fire management of the plants selected. The use of ornamental
plants should be done in the area of disturbance, close to the house. The use of
turf is permissible; however it should be used in a limited fashion, with any
“excessive” use requiring review by the Architectural Committee.

b i A -

Yes
Native planting

NO
Extensive use
of Ornamental planting

Zh
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Walls and fences have only two acceptable uses at Aspen Ridge
as retaining walls; and
as privacy screens

Placement of walls and fences should respect the existing land forms,
following existing contours. No lot line fencing is allowed. The design of

these elements should be in scale and harmony with the building and their
surroundings.

~No
Tall opaque fencing
on lot lines

Retaining walls and privacy screens built adjacent to buildings should be
design as part of the building in accordance with the architectural

guidelines. Retaining walls that are separated from the buildings should

be kept in scale with the overall design and may be stepped to limit the
exposed height of the retaining wall. Generally the height of the walls should
not exceed two and one half feet (2 1%°) in height, and may be built from
loose or mortared on-site stone, key-stone, or stone-faced concrete.
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Unacceptable retaining wall and screen materials include exposed concrete,
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concrete block, plywood, and brick.

Walls and screens not attached to the building should be low, unobtrusive, and
built from wood to be part of an overall pleasing design. Privacy screens attached
to buildings may be tall and opaque if of material and design matching the building.

Unacceptable fencing materials include chain link, plywood, painted materials,
and picket fencing.

bntry 1dentification fences and walls are discouraged. If allowed they must be
designed in accordance with the architectural guidelines and overall site
character.
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Landscaping often includes outdoor structures (desk, patio, tellises, gazebos,
pergolas, greenhouse, play equipment, basketball standards, equipment
enclosures). These structures frequently detract from the overall appearance

of the landscape by adding an element of disorder. All structures should be
designed to work as extensions to the house designs rather than freestanding,
separate elements, Freestanding elements should be avoided unless there is a
compelling reason for such. But in both cases, ever effort must be made to give
the entire lot a common befitting of Aspen Ridge.

All exterior items, including propane or utility tanks, compressors, meters, etc
should be screened from street and neighbor’s views. Vehicles (Including
snowmobtles, motorcycles, bikes, golf carts, autos, trucks, boats, etc.) must be
visually protected from view in an enclosed structure designed to be compatible
with the overall building design.

All outdoor structures should avoid the use of excessive ornamentation. Decks
and trellises should be built of wood and left unpainted or stained unless approved
by the Architectural Committee.
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All exterior signage, lighting, snow poles, or other miscellaneous items on the site
are subject to review by the Architectural Committee.
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APPENDIX “A”

DESIGN REVIEW APPLICATION
& CHECK LIST
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The process of design review and approval is intended to
be a procedure to assist and aid the homeowner in the
design and construction of a home which is suitable to
the Aspen Ridge environs and supportive of the overall
design quality of the Aspen Ridge.

In order to minimize the design effort required of the home
builder, the review 1s broken into two distinct portions: a
preliminary submittal which is intended to provide initial
Architectural Committee feedback regarding the compliance
with the intent of the design guidelines, and a final, detailed
submittal which should be the full development of the approved
preliminary submittal. Both submittals shall be accompanied
by a completed design review application form, a completed
check list, and the appropriate design review fee.

Each submittal should be completed and submitted at least
twenty-eight (28) days prior to any deadlines the owners

may have regarding their own building schedule. A completed
and approved preliminary submittal is required prior to
submission of the final design review application. Failure to
respond to an application within thirty (30) days of submission
by Aspen Ridge shall constitute approval for such submission.

The applicant shall have the right to appeal any decision fo the
architectural commaittee by filing a written appeal stating

the nature of the appeal and th reasons for such. Any appeal
must be filed in writing thirty (30) days fo the Architectural
Commuittee’s decision which shall be heard by the Board at their
next regularly scheduled meeting. The board shall have the right
to request additional information ot the appellant should they so

desire.

The Aspen Ridge design review does not take the place
of, or preclude the requirement for, any other building
permits which are necessary for governmental agencies.

) N 12AY HE ]
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Each application shall be accompanied by the appropriate
design fee for each submission as follows:

Houses up to 2,500 s.1. 1n size:

Preliminary fee $100.00
Final fee $350.00
Total $450.00

Houses from 2,501 to 5,000 s.f. in size:

Preliminary fee $100.00
Final fee $450.00
Total $550.00

Houses larger than 5,001 s.1. 1n size:

Preliminary fee $100.00
Final fee $500.00
Total fee $600.00

The tee schedule shall be based upon size of the main structure
with a garage. Separate outbuildings (1f allowed) shall be
submitted with the main building design whenever possible,
although each building will be reviewed on an individual basis.
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Block Lot Applicant
Address o Telephone

Date Reviewed Returned

1. Completed Check List

2. Completed Application/fee

3. Conceptual Site Plan- Three (3) copies
(1" =20"- 0" minimum)
¢ Existing Site Feature (base supplied by AR)
Setbacks/Coverage
Topo- existing/proposed
Neighboring structures
New structures
Preliminary Landscape Plan

4. Preliminary Building Design -Three (3) copies
(1/8" =1"- -0" minimum)

® Floor plan

® Elevations

¢ Average roof height

e Existing/proposed grades
¢ Outline specifications
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Block Lot Applicant_

Address Telephone

Date ,_ | Pre. Approv.___ Returned__
1. Completed Check List

2. Completed Application/fee

3. Final Site Plan- Three (3) copies

(1" =20"- 0" minimum)

® Existing Site Feature (base supplied by AR)
Setbacks/Coverage
Topo-existing/proposed

Area of disturbance/access

Staging area

Drainage plan

Neighboring structures

New structures

All decks, driveways, etc.

Site lighting

Landscape/revegetation plan/plant list

4. Final Building Design- Three (3) copies
(1/8" =1'- 0" minimum)
¢ Floor plans
O all decks, walks, etc.
O all secondary buildings
® Elevations
all root heights
chimney caps
windows & doors
eave trim/details
lighting
Average roof height
Building sections
O longitudinal
Q transverse

Existing/proposed grades
Qutline specifications

O exterior color sample
O exterior material samples

O C O C O
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APPENDIX “B”

COMMON “FLORA”™
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Trees

White Fir
Abies concolor

Rocky Mountain Maple
Acer glabrum

Thinleat Alder
Alnus tenuifolia

Common Serviceberry
Amelanchier alnitolia

River Birch
Betula occidentalis

Mountain Mahogany
Cercoicarpus montanus

Englemann Spruce
Picea engelmannii

Grand Fir
Abies grandis

Black Cottonwood
Populus trichocarpa

Ponderosa Pine
Pinus ponderosa
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The following plant material (common name) is native tot eh Aspen Ridge area:

Narrowleaf cottonwood
Populus angustifolia

Quaking Aspen
Populus tremuloides

Douglas Fir
Pseudotsuga menziesii

Chokecherry
Prunus virginiana

Dwart Mountain Ash
Sorbus scopulina

Subalpine Fir
Abies lasiocarpa

Cliftrose
Cowania mexicana

Tamarack
[arix occidentalis

Lodgepole Pine
Pinus contorla



Shrubs

Serviceberry Mountain Lover
Amelanchier alnifolia Pachistima myrsinites
Dwarf Sagebrush Pink Spirea
Artemisia arbuscula Spiraea densiflora
Hoary Sagebrush Tutted Rockmat
Artemisia cana Petrophutum caespitosum
Creeping Oregon Grape Big Sagebrush
Mahonia repens Artemisia tridentata
Snowberry Bitterbrush
Symphoricarpis albus Purshia tridentata
Dwarf Mountain Mahogany Smooth Sumac
Cercocarpus 1ntricatus/montanus Rhus glabra
Redosier Dogwood Golden Currant
Cornus stolonitera Ribes aureum
Rabbitbrush Gooseberry
Crysothemnus neuseosum Ribes alpinum
Prickly Gilia Wild Rose
Leptodactylon watsonii Rose woodsn
Twinberry Wild Raseberry
Lonicera involucrata Rubus 1daeus
Blueberry Elder Willows
Sambucus glauca Salix spp.
Elderberry Shrubby Cinquefoil
Sambucus racemosa Potentilla fruiticosa
Kinnikinnick Snowbrush
Arctostaphulos uva-ursi Ceanathus velutinus
Squawcarpet Dwart Mountain Lover
(Ceanothus prostratus Pachistima cambyi
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Wildflowers and Forbs

Y arrow
Archillea

Horsemint
Agastache

Mountain Danelion
Taraxacum

Wild Onion
Allium

Ragweed
Burdock

St. John’s Wort

Columbine
Aquilegia

Milkweed
Asclepias

Asters
Aster

Bird Rape
Brassica rapa

Indian Paint Brush
Catstillejo

Wild Iris

Hound’s Togue
Cynoglossum officinale

Pink Bee Flower
Cleome serrulata

Larkspur
Delphinium
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I'leabane Daisy
Erigeron

Wild Buckwheat

Erlogonum microthecum

Dog-tooth Violet
Erythronium

Wild Srawberry
Fragaria vesca

Showy Gentian
Frasera

Scarlet (;1ia
(1lia

Wild Geramum

(Geranium Vi1sSCOSs1sSsSIum

Gum Plant
Grindeha

Sunflower
Helianthus

Cow Parsnip
Heracleum

Wild Carrot
[L.omatium

Maidenhair Femn

Lupine
Lupinus

Yellow Sweet Clover
Trifolium

Shortstyle Bluebells
Mertensia



Teasel
Dipsacus

Fireweed
Epilobium

Catnip
Nepeta

Wild Pholx
Pholx

Western Cone Flower
Rudbeckia occidentails

Mountain Buttercup
Rannuculus

Groundsel
Seneclo Integerimus

Stinging Nettles
Urica dioica

Vetch
Vicia americana

Heartleat Arnica

American Hops
Humulus americanus

Yellow Mountain Violet
Viola

Bracken Fern
Pteridium aquilimum

Sulphur Flower Buckwheat
Eriogonum umbellatum

Camas
Camassia

Blue Flax

ASPEN RIDGE DESIGN GUIDELINES — 45
drr | 4030001 | 11032003

Mountain Bluebells
Mertensia

Watercress
Nasturtium

Penstemons
Penstemon

Plantain
Plantago purshii

Indian Tobacco
Rumex crispus

Stonecrop
Sedum debile

Meadow Rue

Thalictrun fendler

Mullein
Verbascum

Goldeneye
Viguiera multitlora

Wild Hyacinth

Blue Violet
Viola

Mules Ears
Wryethia amplexi caulis

Western Clematis
Clematis ligusticifolia

Sego Lily
Calochortus

Perennial Sweet Pea
Lathyrus latifolius

Blazing Star



Linum Mentzela lindleyi

Bachelor Button Painted Daisy
Centaurea cyanus Chrysanthemum cyanus

Ox-eye daisy Balsamroot
Chrysanthemum Balsamroot
Leucanthemum Macrophylla

Iceland Poppy

Paperaver nudicaule

ASPEN RIDGE DESIGN GUIDELINES — 46
drr | 4030001 | 11032003



GRASSES

Western Wheatgrass Fescue

Agropyron smithii Festuca
Crested Wheatgrass Spike Fescue

Agropyron cristatum Leucopoa kingi
Smooth Brome Barley

Bromus 1inemis Hordeum brachyantherum
Mountain Brome Foxtail

Bromus carinatus Alopecrus pratensis
Basin Wildrye Redtop

Elymus cinereus Agrostis alba
Witchgrass Sedge
Needlegrass Orchardgrass

Stipa columbiana Dactylis glomerata
Wild Bluegrass Big Bluegrass

Poa secunda Poa ampla
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APPENDIX “C”

HELPFUL HINTS
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Major Goals:
¢ Provide 1nsight into the climatic 1ssues which surround Aspen Ridge
¢ Provide suggestions to improve design quality and performance
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1\

In addition to the various design guidelines, the following
design considerations are helpful in creating a successful
residential project:

Review of all appropriate codes and regulations

Structural root loading for 25 pound minimum
snow load along with any eccentric snow
loading due to wind and roof design

Heating/Cooling system for roughly 10,000
degree days

Proper ventilation of roof and basement

Specification of air-entrained concrete
(minimum 4,500 ps1) for exposed
flatwork

Approprately spaced expansion joints

Consideration of “cold root” construction

Proper roof overhang to keep snow away from
walls, windows, etc. as well as providing
“scale”

Proper snow shedding areas identitied
to protect pedestrians and vehicles

Snow diverters and retainers should be considered
and ntegrated into roofscape

Stucco/plaster correctly specified for weather

Proper sealing or painting of all exposed materials
including concrete, stone, wood, etc.

Roof insulation a mimimum of R-30, wall insulation
minimum of R-19, perimeter slab insulation
minimum of R-12

All exterior wall openings caulked or weather-stripped

All windows double or triple insulated and specitied
for high altitude

All lower walls (within 3 feet of fimshed grade) of matenal
which will not rot or degrade due to freeze thaw
and snow

Entry doors protected from drifting, blowing or overhanging

snow, preterably opening onto areas of sun

Fireplace tlue temperature sensor device and indicator
light

Fireplace glass doors and outside combustion air help
in the efficiency of heating

Chimney design to preclude smoke fumigation of
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home or site 1n down-wind conditions

¢ Landscaping respectful of the sun an views. Generally
evergreens should be placed 1n the north and east
sides of the house, and deciduous trees on the south

and west.

e Design landscaping to respect others’ view corridors and
solar access.

¢ Design landscaping to respect wildfire management, with

no woody shrubs planted as an understory to trees,
and no woody brush planted next to or under eaves.
@ Landscape matenal list should be referenced to the

Appendix “B”- Common Flora
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