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Mark Roberts

Roberts Johns Hemphill

7525 Pioneer Way, Suite 202

Gig Harbor, WA 98335

RE Notice re 1977 Master Lease and related issues
Dear Mark:

Per our phone conference this morning, I am providing this letter related to the ownership of the
14 acres originally owned individually by the Tyson family and then the Tyson Limited Partnership. As
you know it is now owned by ZTM Holdings LLC (Zack Rosenbloom’s group). If the tone of this letter
sounds confrontational that is not the intent. The facts and circumstances of the current ownership and
operation of the Golf Course and the refusal to date of PenMet to approve an assignment of Tyson Limited
Partnership’s lease interest to ZTM Holdings LLC, requires that there is clear understanding about the
Tyson/ZTM Holdings® positions on key issues related to the lease and future operations of the Golf
Course. The intent of both Tyson and ZTM Holdings is to come to an agreement with PenMet regarding
the completion of the existing lease term and then either negotiate for an extension of the existing lease
with substantial amendments to meet the goals of PenMet and ZTM Holdings regarding the future use and
operations of Golf Course including any future use of the 14 acres.

We have discussed Tyson Limited Partnership's prior ownership regarding the 14 acre parcel and
the issues that creates regarding the long term use and operations of Madrona Links Golf Course. I
believe a mutual understanding of several issues related to the current mixed ownership is important as
we try to move forward with the remaining term of the Master Lease and consider the operation of the
Golf Course following the termination of the lease. I need to be clear that Tyson Limited Partnership
during its ownership of the 14 acres, and ZTM Holdings LLC during its current ownership, believe that
the use of the 14 acre parcel is presently, and has always been. a permissive use as allowed by property
owners past and present.

Upon termination of the Master Lease, ZTM Holdings LLC as the owner of the 14 acres will not

agree to continue the current permissive use of the 14 acres for the Golf Course operations without a new
long term lease agreement on terms acceptable to ZTM Holdings LLC. This position is consistent with
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the past decades of use. The separate ownership and permissive use is established through separate lease
agreements and assignments between the prior owners of the 14 acres and various lessees under the Master
Lease, including the original operation of the Golf Course by the Tyson family and subsequent operation
by DenMark, Inc. (a Tyson family entity), then JDL Inc. and Stutsman Enterprises. Throughout all of
these various lessee occupancies, there was always separate agreements between the Tyson family and the
lessee under the Master Lease for the use of their 14 acres. During the period the time Tyson Limited
Partnership has been the lessee pursuant to the 1999 assignment, it was also the owner of the 14 acres
during the period of its tenancy until the recent transfer to ZTM Holdings. It is clear from this ownership
history that the use of the 14 acres and the operation of the Golf Course on that property has always been
permissive and with the approval of the owners of the 14 acres.

Tyson Limited Partnership entered into a contract with ZTM Holdings LLC for the purpose of
selling the 14 acres to ZTM Holdings LLC and assigning their lessee rights under the 1977 Master Lease
to ZTM Holdings LLC. Pursuant to that Agreement, Tyson Limited Partnership transferred title to the 14
acres to ZTM Holdings LLC at the end of December 2023.. Tyson requested prior to that transfer that
PenMet approve an assignment of Tyson’s lease interest to ZTM Holdings LLC. PenMet has to date
refused to approve that assignment. Tyson Limited Partnership and ZTM Holdings LLC believe
withholding of that approval has been unreasonable and continues to be unreasonable. PenMet believes
that ZTM Holdings is not qualified or has not demonstrated qualifications and that PenMet cannot
reasonably rely on references from the Tyson family because of the current issues with Stutsman. As we
discussed today in our phone conference Tyson’s opinion is the ZTM is more qualified financially and
has more business operations experience than Stutsman.

Under Paragraph 16 of the Master Lease approval of assignments may not be unreasonably
withheld. ZTM Holdings and Tyson remain committed to getting PenMet approval, but need some agreed
performance goals they can rely on. We have discussed Tyson and ZTM” opinion that the lack of approval
is interfering with the ability of Tyson Limited Partnership and ZTM Holdings LLC to address PenMet’s
allegations of default in its November 3, 2023 letter.

In an effort to move forward with curing any defaults by Stutsman, I sent you a proposed Abeyance
Agreement that provides Tyson Limited Partnership and ZTM Holdings LLC the freedom to move
forward with enforcement actions against Stutsman and address PenMet’s alleged defaults under the
Master Lease. Based on our phone conference you will be getting revisions back to me next week. [ am
available to discuss any revisions to that agreement PenMet may request.

This letter is not intended to cover all of our discussion today. I have received your information
on the Insurance Certificates and forwarded to the clients for follow up with Stutsman. Thank you. We
also discussed mile stones for Tyson/ZTM to address several current problems and you may be including
some of this in your revision of the Abeyance Agreement.

I am enclosing with this letter agreements related to the ownership and use of the 14 acres for your
review. To date I have not been able to locate a Second or Third Amendment to the Master Lease, but
based on the existence of a fourth, fifth and sixth amendment I believe there must be a Second and Third.
We will continue to search on our end.
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If you have any questions regarding this letter, please let me know.
Very truly yours,
CAMPBELL BARNETT PLLC
Stephen A. Burnham
SAB/ljb

cc: client
encl.
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AFTER RECORDING MAIL TO:
Alan D. Macpherson

Attorney at Law

Gordon Thomas Honeywell
P.O. Box 1157

Tacoma, WA 98401-1157

RE-ASSIGNMENT OF LEASE AND AMENDMENT TO LEASE

Grantor: Lillian Tyson-Urbauer, a married woman as her separate property,
Grantee: Tyson Limited Partnership, a Washington limited partnership,

Legal Description on page 4.
Assessor’'s Tax Parcel No. 022120 403 2

IDENTIFICATION OF LEASE AND AMENDMENT TO LEASE

LESSOR: City of Tacoma
LESSEE: DenMARK, INC., a Washington corporation,

PROPERTY LOCATED AT: 36™ Street & Otto John NW, Gig Harbor, WA 98335

LEGAL DESCRIPTION: See Exhibit A attached and incorporated herein by this
reference.
DATE OF LEASE: April 1, 1977, a copy of which is attached hereto as Exhibit

“B” and Assignment of Lease and Amendment to Lease from DenMARK, INC.
to Lillian Tyson-Urbauer, successor lessee, attached hereto as Exhibit “C”

{City of Tacoma Lease & Amendment}

11042296 v21



RE-ASSIGNMENT

Effective the 2./ day of December, 1999, for value received, Lessor
hereby transfers, assigns and sets over to Tyson Limited Partnership, a
Washington limited partnership, ("Successor Assignee"), all right, title and
interest of Lillian Tyson-Urbauer, a married woman as her separate property,
(“Successor Lessee”) in the above described Lease and Assignment.

Dated: December 27/ , 1999.

REEE e T - ol Mecere

Lillian Tyson-Urt{auer

ACCEPTANCE

Assignee Tyson Limited Partnership, a Washington limited partnership,
hereby accepts this Assignment of Lease and Amendment to Lease, and
assumes all responsibilities of Lessee under the Lease and Amendment to Lease.

Tyson Lxmlted Part/ershlp, by
Lillian Tyson-Urbauer,
General Partner

{City of Tacoma & Amsndmeast Leaset Assign )

(1042296 v2)



STATE OF CALIFORNIA )
) ss.

County of Rwerside

On this day personally appeared Lillian Tyson-Urbauer, known to be the
individual described in and who executed the within and foregoing instrument and
acknowledged to me that she signed the same as her free and voluntary act and

deed for the purposes therein meantioned.

Given under my hand and official seal this 3\ _ day of December, 1999.

MM»&MM@.? Coccard .. Qrava

: GERALD R. CRANE Type/Print Name)

Commission # 1181201 (Type _

S5 ayrw-caoma §  NOTARY PUBLIC in and for the State of
é . Riversid? County [ Q,u\\'Qov n\a

) oy Comm P x5 2 g residing at _i_e. Buawndra

My appointment expires__ M- 25-62.

{City of Tacoma & Amendmeast Leaset Assign |
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EXHIBIT A

Portions of the Northeast % and the Southeast % of Section 20, Township 21
North, Range 2 East of the Williamette meridian described as foliows:

Beginning at the northeast corner of the Southeast % of said Section 20; thence
N 88° 21’ 43" W along the north line of said Southeast % a distance of 491.52
feet to the southwest corner of the east 15 acres of Southeast % of the
Northeast % of said Section 20; thence N 1° 45’ 40" E along the west line of
said 15 acres a distance of 730 feet; thence N 88° 21 43" W 979.39 feet to a
point 150 feet west of the west line of the Southeast % of the Northeast % of
said Section 20; thence S 1° 42’ 47" E parallel to said west line 780 feet to the
north line of the Southeast % of Section 20; thence N 88° 21’ 43” W along
said north line to a point 1540 feet west of the east line of the Southeast % of
Section 20; thence S 1° 37" 04" W 1285.86 feet to the northerly right of way
line of (Otto Jahn Road) 36™ Street N.W.; thence S 88° 40’ 15” E along the
north line of said Street to the east line of Section 20; thence N 1° 37’ 04" E

1277.55 feet along said east line to the point of beginning.

1Cny of Tacoma & Amendmaast Leascr Assign )

11042236 v2|



ADDENDUM TO LEASE OF GOLF COURSE

WHEREAS, on the i 8653 DenMark Inc., as

a Washington corporati DL, Inc%., a Washington
corporation as Lessee, entered into a Lease of Golf Course; and

g
n-=ye

Léssee; and

WHEREAS, the term of the lease called for a%
extension by the mutual consent of both Lessor an

WHEREAS, both parties are desirous of clarifying said
language; now, therefore,

IT IS AGREED that the Lease of Golf'Course shall be amended
as follows:

2

Term: The term of this lease shall
‘ebr and shall continue untilg
At the expiration of the term, the lease may ° d S
additional ten (l10)-year term, provided that the Lessee shall
give notice of its intent to extend the term of the lease, not
later than January 31lst, 1995, or one year prior to the
expiration of the first term. Notice of the intent to extend
the lease shall be made in writing.

Febr

LESSOR: LESSEE:

DenMark, Inc., JDL, Inc.,

BY—%jjgfi;géif; /<;f<4ég1414(_./ By
i

Lillian Urbauer, President

ontgomery, Pregident
STATE OF WASHINGTON )

) ss.
County of Pierce )

On this { day ofczlkxun4 , 1989, before me
personally appeared Lillian Uybauer, to me known to be the
President of DenMark, Inc., the corporation that executed the
within and foregoing Addendum to Lease of Golf Course, and
acknowledge the said instrument to be the free and voluntary act
and deed of said corporation for the uses and purposes therein
mentioned, and on oath stated that she was authorized to execute

said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year itten.

NOTARY PUBLIC in and for the
State of Washington, residing
at Tacoma. My commission
expires: [O0—C3 <>




STATE OF WASHINGTON )
) ss,

County of Pierce )
On this day of C?é:ugil4ﬁ/€ 1989, before me

personally appeared Lloyd Montgdhmery, to me known to be the
President of JDL, Inc., the corporation that executed the within
and foregoing Addendum to Lease of Golf Course, and acknowledge
the said instrument to be the free and voluntary act and deed of
said corporation for the uses and purposes therein mentioned,
and on oath stated that he was authorized to execute said

instrument.

IN WITNESS WHEREOF, I have hereunto sgt my hand and affixed
my official seal the day and year firs ove written..

WOTARY PUBLICn and for the
State of Washington, residing
at Tacoma. commission
expires: L - -




FIERCE COLNTY WA
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Atterney at Law
-~ .~ Gerdon Thomas Honeywell
P.O: Box 1157

Tacoma WA 98401 1157

ASSIGNMENT OF INTEGRATED AGREEMENT

Grantor: DEN- MARK INC 8 Washlngton corporation, and Lillian Urbauer, in

her separate capamty, )
Grantee: Tyson Limited: F’artnershlpl a Washmgton limited partnership,

IDENTIFICATIO.N-"OF INTEGRA_'I'ED AGREEMENT

LESSOR: DEN-MARK, INC., a Washmgton corporanon and Lillian Urbauer, in
her separate capacity,, -, R

LESSEE: JDL, INC., a Washlngton corporatlon
PROPERTY LOCATED AT: 36™ Street & Otto Jo‘nn NW Glg Harbor, WA 98335

DATE OF AGREEMENT: February 1, 1986, coples of sa|d Integrated Agreement
and Amendment dated February 16 19986, are attached hereto as Exhibit “A”

.

ilntegrated Agreemsnt Assign.}

110422475 vel
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ASSIGNMENT

.......

Effectwe the day of December, 1999, for value received, Lessee

’fhereby transfers assigns and sets over to Tyson Limited Partnership, a

Washlngton I|m|ted partnership, ("Assignee"), all right, title and interest of
Lessor m the above descnbed Integrated Agreement, as amended.

E?_étgd:' E?ecemlg'e_r:__.-é 7/, 1999.

-~ ‘-' "‘ :
S LS.

DEN MARK, INC.

il [/ e
Yillian Urbauer, its President, also
known as Lillian Tyson-Urbauer

RS
- \-.-._"_‘

STATE OF CALIFORNIA-T... "
COUNTY OF Ruweside )’

On this A\ day of December 1999, before me, the undersigned, a
Notary Public in and for the State of Callfornla duly commissioned and sworn,
personally appeared Lillian Urbauer,. also known as Lillian Tyson-Urbauer, to me
known to be the President of DenMARK INC who executed the foregoing
instrument, and acknowledged the sald mstrument to be the free and voluntary
act and deed of said corporation, for the uses and. purposes therein mentioned,
and on oath states that Lillian Urbauer, alsp known as Lillian Tyson-Urbauer is
authorized to execute the said mstrument and .that the seal affixed is the

corporate seal of said corporation. R

Witness my hand and official seal here‘to afflxed the day and year first
above written. T

Geradd, A on&st
50N Commission # 1181201 & (Type/Print Name}-.-

&0 Notary Pubiic - Callfomia H Notary Public in and" for the State

California, - -

residing at_\La Gu.\v\\*\ s

My appointment expires: ‘-\ 9.5 01."

e

11042281 v2) -2-
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Lilliaf Urbauer, also known as Lillian
Tyson-Urbauer, in her separate capacity

........

""'QSTATE OF GALIFORNIA )

) 8.
County of qur‘s\c‘}&

On thls day- personally appeared Lillian Tyson-Urbauer, known to be the
individual, descnbed i aﬁd who executed the within and foregoing instrument and
acknowledged to.mé fHat she signed the same as her free and voluntary act and
deed for the' ‘purposes thereln mentioned.

Given under my hand and offlcnal seal this 3.\ _ day of December, 1999.

N
Geradd R Ccons

GERALDR.C;QANE-. ‘-'TI‘;_'_"; (Type/Print Name)
N Commision#1181201:° %~ 7 NOTARY PUBLIC in and for the State of
) Notary Public - Callforni, "€

RivesideCounty ~ -7 .- e Q,a\\Cov“\a
My Comm. Expires Apr 25, 002 -+ reS|d|ng at_ Lo Ouaelka

My appomtment expires_4Y- 25 - 0%

ACCEPTANCE

Assignee Tyson Limited Partnershjp, a Washmgton limited partnership,
hereby accepts this Assignment of Integra'ged_,Ag(jeement and assumes all
responsibilities of Lessor under the Integra't__ed_Ag'reehjEnt.

e Mua—@élfta%
Tyson lelted Par‘tnershlp, by

Lillian Tyson- Urbauer k

General Partner )

1042241 v2] -3-
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INTEGRATED AGREEMENT

AGREEMENT TO LEASE GOLF CQURSE AND TO SELL AND LEASE
R -, CERTAIN RELATED ASSETS

- PR RCRE

S

T
.. THIS AGREEMENT is entered into th;s day between DENMARK,

INC., a Washington corporat;on, and LILLIAN URBAUER, in her

%

separate capac1ty herelnafter "Lessor®, and JDL, INC., a

- '.

WAshlngtonacorpnratlon, ‘hereinafter "Lessee"

- -~
- . 4

% . WITNESSETH

R

WHEREAS, Lessor is-the owner of certain land being used for

e

the purpose of contr;butlng tq-the owning and operating of a
business in Pierce County, éash;ngton, known as the "Madrona
Links Golf Course," (herelnafter ‘Madrona ), and

WHEREAS, Lessor is the 1essee o£ certaln land owned by the
City of Tacoma, a Munlc1pa1 corporatxon (hexeinafter "Tacoma"),
said land being leased by Lessat fcr the purpose of operating

Madrona, and

.....

¢onnection with Madrona, and

WHEREAS, Lessee desires ta lease Madrona from Lessgz, and in

k'.

the Madrona premises, and gi _,f“ﬁf

200002110379
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WHEREA&, Lessee w;shes to engage Lessor in her capacity as

"kﬂmoynex of ;he Madrona operatlon for consult;ng purposes, and

WHEREAS, true copies of the exstlng lease with Tacoma, City

e

Resolut;ons, and equlpement and 1nventory lists are attached
nereto and hereby incprorated herein as ‘though set forth in full
at thls po;nt* E

NOW,-THEREFORE,‘lt 15 mutually agreed as follows:

1. Réprﬁsehtations of Lessor. Lessor makes to Lessee the

-

following representatlens in connectlon with this agreement

a. Lessor: lS the lessee under a lease with Tacoma, a true
copy of sa;d lease attached hereto, and incorporation herein,

concerning Madrona, ln Plerce County, Washlngton.

Lt

b. Lessor is the owner of stock, equlpment and inventory,

as shown by the lists attaqhed ﬁereto and incorporated herein by

",

reference.

c. Lessor has certain liabiljtidés for the purchase of

equipment, which liabilities are aigcibsed herein.

d. Lessor has liabilities for the opéxatzon of Madrona,

which liabilities are separately dlsclOSed here;n, and Lessor

therefrom.

e

2. Sale of Equipment. At the time 6£-Eio§ing Bf”this

agreement, Lessor shall sell to Lessee, and Lessge shall buy from
Lessor the equipment described in the annexed anentorlgs

{Exhibit L- }
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h. Subordination Clause: Lessor agrees that Lessee may

“'use the equlpment thCh is described in Exhibit "A" as collateral

for any loans that Lessee may require, Lessor further agrees to

subor&lnate Dessor s interest in said equlpment to that of the

party extendlng creozt and seeking a ‘security interest in said

equlpﬁent._s g

N 5

3. fPutchaee @rice'for Equipment. The purchase price to be

s

paid by Lesaee-ta 1e550r for the operating assets is in the sum

of FIFTY THOUSAND ($50 000 00) DOLLARS, net, to Lessor.

4. Payment of Pnrchase Price for Eguipment. The purchase

price to be paid by Lessee to Lessor shall be in accordance with

“

the terms of a Promlssory Note executed by Lessee to Lessor. A

true copy of said note is attached hereto, and hereby

incorporated herein by referenceq ¢Exh1b1t Ty

5. Sublease of Tacoma Property.m The parties, in addition

to transferring ownership of certain ©of - the operating assets as

described hereinabove, agree that Madrona shall be subleased by

Lessor to Lessee for the perlod of ten (IGL years. with an

additional opticn to renew for an addlt¢cnel %en {10) vyear

period, in accordance with the terms of the sublease, 2 true copy
of said sublease being attached hereto, anﬁ hereby 1ncorporated

herein as though set forth in full at this pOLpt._(Exhlblt - )

6. Lease of Lessor's Property. Lessor aqrees that ce:taln

real property owned by Lessor is to be leased to Lessee for the

purposes of operating Madrona, and Lessor agrees to - leaSe saxd -

200002110379
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‘.1and to Lessee in accordance with the terms of a lease, a true

.'

4 "copy ef sald lease being attached hereto, and hereby incorporated

hereln by reference as though set forth in full at this point.

.
R 37 m _‘.

(Exhlblt ifgfjf‘

(R .
o i
%7.*5‘Le¢ee of Mobile Home. Lessor agrees tg/laagé to Lessee
‘ = -

a moblke home, ::EEtheE\ylth approximat

Tour {4) acres of land

~
in the v1c1n1ty of Madrona,

orafice with a rental agreement, .. =T

a true cop§aaﬁwéei§;£§ﬁf31'agreemen eing attached hereto, and |}

hezeby incor rE ted by reference herein as thd set forth in

full at'thls p01nt.: %EXhlbit fv"z') ——

=

8. Consultlnq Agreement. The parties agree that a

consulting agreement, retalnlng Lessbnlas consultant shall be
executed by Lessor and Lessee as cons;deratlon for this entire

agreement. A true copy of: Sald C0n$ult1ng agreement is attached

.,

hereto, and hereby 1ncorporated herein -as though set forth in

Ceemst

full at this point. (Exhibit .- .} ;

9. Right of FPirst Refusal. i The partles agree that Lessee

shall have the absoluite right, upon Lessor 5 death incapcity or
selling or conveying any interest whlch 1s the sub1ect matter of
this entire agreement, or any part therecf to purchase from

Lessor, the interest being sold, or conVeyed Lessor agrees to
give Lessee ninety (90) days notice, in advanqe, or,"at Tisting,
of the sale of said interest including the terms theneof." In the
event that Lessee does not exceed the terms of sald sale'w1th1n a

- e

ninety (90) day periocd after receiving the notice hérexn,‘se;d A

200002110379
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,vrzght of flrst refusal as to that sale will be lost. Nothing

h'he;ezn shall prohibit Lessor or Lessee from using the assets

-\.

hereln.by v1rtue of this agreemernit for purpcses of obtaining

M .;_‘_»

ﬁlnancxng adbject to subordination agreements necessary to

aceou@ ish sald flnane;ng by Lessee.

Iﬁ Aasumptlon of Liabilities. Lessee, in addition to

assuming certaln liab;lxtles with respect to the purchase of

operatlng x;gck, and equlpment, and inventory, agrees to pay the

-

following 1Lab111t1es of Lessor prorated to the date of c1051ng,
and agrees to hold Lesscr harmless from any liability thereon or

associated therew1th 1nc1ud1ng any attorney's fees and costs

incurred by Lessor 1nrenfarcexng thls‘proviszon-
a. All 11ab111t1es due to taxing or other government
agencies, including federal state and local

b. All respon51b11txas under the exxstxng lease between

Tacoma and Lesscor, a true copy cf sald 1ease being attached

hereto and incorporated herein, )
c. Any liability incurred Bﬁ”LEééee,p;iE; to the date of
closing. i -

1l. Lease in "as is" Conditidn. T i& understood by the

parties to this agreement that the sale of the equlpment herein
is in the present condltlon of said assetsh_ Iﬁwlsmiurgher
understood that the lease and sublease of Madroﬁa;’ghé:le%se of
the mobile home, and other real property, is in- the preseht

condition of said assets, In the event that Lessee wxshes to

200002110379
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-

freplace certaxn of the equipment during the term of this purchase

"agreement Lessee shall have the right to do so, however, where

sald purchase 1s for contemporary replacement, the newly

.

abqulred asset ﬁhall become a part of the securlty agreement
he;eln, replacing the assetr which is thereby deleted.

12.. Replacement of Inventory. Lessee agrees that upon the

termlnatlon of th;s agreement, that the lnventory of food,
dishes, supprles, and other supplies necessary for the operation

of Madrona, shall be returned to the level existing as of tbe

-5

date of closing here;ne -

-

13, Uucc~1 Flllngs., At ciosing, Lessee shall execute and

deliver to lessor UCC-l F;nanc1ng s;étements 1n the form attached
hereto and 1ncorporated hereln."(Exhlblt _i___)

14. Insurance. Lessee agrees to 1mmedlately appily for and
cbtain, upon closinc, 1nsurance as rEqu;red by the lease between
Tacoma and Lessor, Lessee further agrees to obtain insurance on
the mobile home, and all bUlelng whzch are the subject matter of

this agreement, in amounts sufflc;ent to cover the fair market

value of said assets. Lessee further covenants and warrants that

Lessee will name Lessor herein as an lnsured undcr the policies
of insurance provided for herein, and w111 promptlv provlde
copies of said policies to Lessor Lessee fu{ther covenants and
warrants that Lessee will name any lien holders desxgnated by
Lessor herein as addltlonal insureds under the polic;es ef

insurance and will promptly provide a cepy of the appllcableA

200002110579
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.“pokic§ to themL Lessee agrees to maintain such insurance in full

. -fozca and effect at all times during the terms of this agreement.

Should Lessee fa;l to maxntaln such 1nsurance, Lesscr may do so

i
-

af 1ts own' expense and charge the costs of same plus interest at
the rate of faurteen (14%) percent per annum to Lessee,

15 Default. Any mater1a1 breach by Lessee of the terms of
the promlssory note, secuglty agreement, or any of the leases or
subleases hsrsuhdér shall also be deemed a breach of this
agreement, as’- w;il ang materlal breach hereunder and shall
entitle Lessor to accelerate the ‘obligations and make the whole
sum of both przncipal and 1ntere;t due and owing at once without
further notice, at the optlon of Lessor.

16. Remedies on Default.r In the eVent of default by Lessee

K3

hereunder, Lessor shall have avallabie all remedies provided by

h

law and all those outlined 1n thxs agreement and the accompanying

agreements. . ;' IR

17. Non-Waiver of Breach. ihé‘f&iln%g_nf‘Lessor to insist

upon strict performance of any of tﬁé:té;msmpna conditions of

this agreement, or to exercise any rightsiconféfrea herein, shall

not be construed to be a waiver or relmnqulshment of any such
matter, or any other convenants, terms and condltlons, but the
same shall remain in full force and effect. =Kg“ﬁ

18. Benefit. The agreement shall be bxndlhg upon and inure
to the benefit of the respectlve parties hereto, " their legal

representatives, successors or assxgns

-7-
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R 19. C1051ng Clos;ng will take place in the offices of

X

THonPsou KRILICH & 1A PORTE, P.S., Tacoma, Washington, at which

R ‘.
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tlme Aty décuments shall be executed and dellvered and all sums

.

requlred tq be pa;d shall be so0 paid. pate of closing hereipn is

esta,bllshed as- ‘, PRI . 1985,

Rlder aﬁ¢ Exhibits. The. riders attached to this

agreement are an 1n£egral art hereof, and incprorated herein by
reference as 1f set ferth in full at this point.

21. Inspectzbn of Property. Lessee has made a thourough

lnspectlon of the phys;cal assets te be leased or sold hereunder
and is fully satlsfled and lnfbrmed cencerning same. Legsor
makes no warranty or representatlpn'kthh Iespect to said

property, ] = -

22. Price .Adjustmentsfl If Lessee shall fail to pay

accounts or taxes for which 1t shall be responslble, and Lessor
is called upon to pay the same,'Lessor, in addxtlon to its other
remedies, may pay any or all of sald ebllgatlons and add them to

-the amounts due Lessor hereunder, together w1th 1nterest at the

rate of Fourteen (14%) Percent per annum

23. Survival of Representatlons : The represetatlons,

warranties and agreement of Lessor and Lessee eonta;ned xn this
agreement shall not be dlscharged or dlssalveq upon but ‘shall
survive the closing, and shall be unaffacted by any 1nvest1gat10n

made by any party at any time. “..f“;wﬁ Hﬁ

200002110379



"9|BeS-2J J0j Jou ‘A|Uo aouaJdajad Jod

;24 NotiCes{ Notices and demands ‘shall be forwarded by

'"'certifled ma;l. return receipt requested, postage prepaid, to

\

Lessor or Lessee at the address indicated below the signatures

,a_.,

herecn, subJect tc the rlght of either party to designate by

not;ce iw ﬁf;k;ug any new address to which notices and demands

may ba aent. ‘ Y

25 Amendmen£ and/or Modification. Neither this agreement,

s

nor any th:m b‘ proyislon hereof, may bhe changed, waived,

discharged, amended, modlfled ‘or terminated orally, or in any

ke

manner other than by an 1nstrument in writing signed by the party

against which the enforcement of the change, waiver, amendment,

I

modification or- termlhatlon is sought

26. Countergarts. Thls agreement nay be executed in any

number of counterparts, eath qf whlch shall be deemed to be an

o
-

original.

27. Controlling Law. Tge.#e{idiry; interpretation and

performance of this agreement sﬁ%liabé:gdkggped by the laws of
the State of Washington. T ";ﬁ"iF ----- 31

28. Venue. It is agreed that the venue for any action
whlch may arise out of this agreement or any counterparts
thereof, will be in Pierce County, Wash;ngton. i :

29. Headings. Headlngs in this agreemenes se;éa“gor
convenience of reference only, and are not to beucongéruéﬁ“as a

part of this agreement or in any way limiting or ampllphylng the

provisions hereof.

200002110379
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-7 30, Non-Asslgnabllltz This agreement shall not be
"asszgnable by any party hereto without the prior written consent

.of other partzes. Should Lessee assign its rights hereunder, or

sell, traqsfer,‘convey or mortgage a nmjorlty of the assets

tr a rLed hereunde: without the prior written approval of
Lessor, then the ent;re purchase price shall be due and owing in

full. Lessqr further agrees not to unreasonably without its

consent. K\ _‘ ,f’ _f‘

31. Verbal Agreements. There are no verbal or other

agreements Wthh modzfy or effect thls agreement.

32. Authorlty to Execute. All parties to this agreement

have full right; power and authorlty';o execute this agreement

and all related agreements in cennectlon w1th this transaction.

33. Costs and Attoney” s Fees.: If ezther Party heretoc shall
bring any suit or action ‘egalnst the other for relief,
declaratory or otherwise, arlslng out of thls agreement, the
pPrevailing party shall have and recover agalnst the other party,
in addition to all court costs and alsbursements, such sum as the

Court may adjudge to be a reasonable attorneys' fee.

34, Necessary Consent. It is recognlzea that necessary
consents may be requ;red of the Lessor, amd of Lessee in the
closing of this agreement. In the event that~$ald consents are
not obtained prior te the date of clesing, it 1s understooa by
both parties that each will warrant teo the other that sa;a

consents will be obtained, and once obtained shall become A part"

-10-

-
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."of thls agreement. The partles hereto agree with each other that

B

'"they w;ll nbtaln those consents to fully effectuate the terms of

thls agreement as soon as is reasohably p0351b1e. {(Exhi ="

.J,L_,

e 35, Recelve:shig. In the event of default by Lessee or its

u‘seasors or a35¢gns in the making of any payment or in the
performence of';ny terms of the prom;ssary note and/or the
accompanylng sec&rlty agraements, Lessor shall have the right, on
Lessee's fél;u:é tb remedy any such default within ten (10} days
for a nmnetary default and within thirty (30) days for &
nonmenetary default after ertten notice to Lessee from Lessor
specifying the defehlt, to agply to the Superior Court for the
State of Washlngton for an appointmént of a receiver under
Chapter RCW 7.60 to take charge of .and Mantazn full control of
said business, personal and real éroperty and operate the same;
and out of the amount sp recelved from the cperation of the

bu51ness to pay the necessary operatxng and,malntenance expenses;

and to retain and pay the customaxy charges for management; and

accompanying Security Agreement. Alsc, the rece;ver shall have

the power and authorzty to pay any real br personal property
taxes or assessments due and pay 1nsurance premiums or renewals
thereof as they fall due. The receiver shall® determlne wh;ch of

said sums are to be paid first, and after payments o£ a;l of S&ld

sums, the receiver shall pay the excess so collected to the

Lessee. The appointment of a receiver herein is solely for the.

-
i

=11~
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R

. purpose of preserv1ng and malntalnlng the business assets being

a_"leaseﬂ or sold by Lessor to Lessee hereunder, and to prevent said

assets from being lost, removed or destroyed and to maintain the

.\_
e .

Prom;ssory Noze and Security in a current positlon. The
appllcatxon ﬁottan appointment of said receiver shall not effect
or restr;ct the rlghts of the Lessor to any remedies granted to
Lessor by Lessee 1n.the accompanylng documents.

Said appo1ntment of a receiver shall be made for Lessee upon
specification ef the defaults within the time frame outllned
herein, strictly as a matter of rights, and should Lessee be in
default and not remedxed the ﬂefault withint the time frame
indicated, said app01ntment shall be agreed to by the Lessee
herein, and Lessee hereby wa:ves any and all defenses to the

appointment of said rece;ver except as spec1fled above.

36. ©Other Documents. Lessor and Lessee agree that the

intent of this agreement will be carr;ed out in good faith by
both parties, said good faith w111 lnclude the executlon of all

documents necessary to thls agreement

37. Indemnification. Lessee agrees tc and shall indemnify

resultlng from any breach of Lessee of any representatlon,

Ll

warranty or agreement set forth in this agreement by L@ssee or
the untruth or inaccuracy therecf. Lessee further aqrees to and

shall indemnify Lessor agalnst any and all debts, l;ablllt;es,

choses in action or claims of any nature, absolute or eontlngent.

-12-
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Rt

- assuMEd by Lessee. together w1th expenses and legal fees

3,\“ resultlng frem any breach.

38 Guanantors. LILLIAN URBAUER agrees to act as perscnal

il
-

guarantor fon DBN-MARK INC., a Washington corporation, as Lessor
heraxn.' LLO¥D MUNThUMﬁRY and MARY DIANE MONTGOMERY, husband and

wife, agree to act as personal guarantors in behalf of JDL, INC.,

as Lessee, hereln.: ;ﬁ’{ > .
DATED" ‘th;s T day of e RV R , 1986.
LESSOR: U0 Lessems
DEN-MARK, INC. : ™.~ /7 " gpL, NcC.
By~ . .. e TUBY et rh e e e
PRESIDENT =7 . ~PRESIDENT
- . R T -
BY _T_i'& P Yy v /~ .'-. BY IR )"f-/ .. vy, Z’:_’:?}' v
Secretary . R Secretary
GUARANTOR: GUARANTQR:-.__
LILLIAN URBAUER I.me MGNTGOM.ERY
-7 KR G
~ oy iud.
INDIVIDUALLY LILLIAN URBAUER MARY DIANE ‘WONTGOMERY
P -~ - o
e A . -'J“‘ / Sl ‘,JZ“_,/'/ .
LESSOR ADDRESS: LESSEE ADDRESS: ;. % }
. ;N -1 -'r; - ::t‘ :-._. - . 3
s N S b A s
o A , .
ok N :
-
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*  .STATE: OF WASHINGTON )
: Cl )ss.

)

Couni:'y of Pierce

. on. this day | s 1586, personally
‘appeéred: before.me and to me
knéwnxfoang;Qejfres;dent and Secretary, res ctively, of
DEN-MARK; INC(-,“-the corporation that executed the within and
foregoing -‘Intcgrated Agreement, and acknowledged the said
instrument b .be.the free and voluntary act and deed of said
corporatien -for the uses and purpcses therein mentioned, and on
oath stdted thet' they were authorized to execute said instrument.

IN Wi?ﬁﬁss Whtnﬂbfyvﬁ have hereunto set my hand affixed my
official seal the .day.dnd year £i ZhqUewritten.

-
. -

. ‘ ARY PUBLIC in and for the
.-~ State of Washington, residing

'74’;=”._,~ at Tacoma. My Comm. Exp: hg-g}-&ﬁ{

STATE OF WASHINGTON } A
)ss. ST
County of Pierce ) ST fﬁl '
On this day _.day of "5 il o, » 1986, personally
appeared before me = - .. tedwimpp @aRd L Mot to me

known tc be the President ang Secretary, réspectively, of7JpL,
INC., the corporation that executed- the within and foregoing
Integrated Agreement,. and acknowlédged-the' said instrument to be
the free and voluntary act and deéq of said corporation for the
uses and purposes therein mentiOned,”énd“on,oqthﬁstated that they
were authorized to execute said instrument: R

IN WITNESS WHEREOF, I have hereunto St my~hasd affixed my
cofficial seal the day and year first abo?emﬁ;iftgnzﬂg.

. - - . FT B
— 2
s A St e

[ T 3
NOTARY PUBLIC il?.--"axrd'.nfqr the
State of Washington, residfg
at Tacoma. s EXpy ¢ s ey ?
a My ComT Egp“: e

~14-
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STATE’ OF WASHINGTON )

Courity of PRierce )
OR"khis day. M day of4z , 1986, before me,

‘the"undersigfied."a Notary Public in and for the State of
W&sh,irii;;tqn-,_,.-'iizgly commissioned and sworn personally appeared
Lildiap-Tyson-Urbauer, to me known to be the individual described
in apd who executed the foregoing instrument, and acknowledged to
me tha_.t"she-"s.ignedﬁ and sealed the said instrument as her free and
voluntary” att .and-.deed for the uses and purposes therein
mentioned,” .7 % i

IN WITNESE W-ﬁ;‘:‘,R]E':b}_:}»"'i have hereunto set my hand affixed my

e wr_itten .

official seal.the-day-dnd year
PR
ALLT D

TOTARY PUBIIC in and for the

-

-7 w7 7 State of Washington, residing g
P at Tacoma. My Comm. Exp: /Q'{'S-ﬁ/
STATE OF WASHINGTON )] .- PN
) 58 o
County of Pierce ) s
On this day ~_day:of ey , 1986, before me,

the undersigned & Notary Bublic-'in and for the State of
Washington, duly commissionel and sworx. personally appeared Lloyd
Montgomery and Mary Diane Montgoméry, husband and wife, to me
knowr. to be the individuals described "in and who executed the
foregoing instrument, and acknowledgéd to me that they signed and
sealed the said instrument as thegir" free-and voluntary act and
deed for the uses and purposes therein.mentioned.

IN WITNESS WHEREOF, I have hereunto, set.my hand affixed my
official seal the day and year first above.yritten:.

. " IR

NOTARY PUBLICAn and.for: the
State of Washington, residing

at Tacoma. My comm,Exp: , »- ...z

-15-
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AGREEMENT TO EXTEND GROUND LEASE, CONSENT TO

ASSIGNMENTS, AND AMENDMENT OF INTEGRATED

o ' AGREEMENT
. THIS-"AGREEMENT is made between LILLIAN TYSON-URBAUER

-

(" Urbaues*y, s siccessor to the interests of DenMark, Inc., a dissolved Washington
", .cofporagion ('Wk“), and JDL, INC., a Washington corporation ("JDL").

- e

RECITALS
A, . Urbaver, is the fee simple owner of certain real property in Pierce
Courity-that is used bythe Madrona Links Golf Course (the "Golf Course Parcel”).
The Goif Coyrse Parcel is leased-to JDL pursuant to a Ground Lease executed February
1, 1986 (the "Ground-Leaw’™, that expires Dy its terms on February 1, 1996, A copy
of the Ground Lease js attached hereto as Exhibit A. _ :

B.  Urbauef, as syccessor to the rights of DenMark, is the lessee of certain
real property in Pierce County (the "City Property®), leased from the City of Tacoma
pursuant 1o 2 lease agrecment dated April 1, 1977 (the "City Lease™). A copy of the
City Lease is attached hereto as Exhibit B: * ‘

C. Urbauer subléased-the City Property to IDL by a "Lease of Goif
Course” dated February 1,"1986. By letter. dated December 19, 1994, JDL exercised
its right to extend the Lease of Golf Course for an additional ten year period, to expire
on February 1, 2006. A copy of the Lease of Golf Course is attached hereto as Exhibit
C. :'-. 'I" . .-'..

.
-

D.  On February 1, 1986, "in,___.pnee__tibn"'\vith_ the execution of the Ground
Lease, Lease of Golf Course, and other docunients, Urbauer and JDL entered into an
"Integrated Agreement” summarizing and setting forth ‘the: rights of the various parties.
Paragraph 9 of the Integrated Agreement grants JDL afirst.right of refusal in certain
circumstances. A copy of the Integrated Agreement 1§ atfached hereto as Exhibit D,

E.  Urbauer wishes to convey her interests in the Golf Course Parcel, City
Lease, Ground Lease, and Lease of Golf Course into a family limited partnership for
estate planning purposes.

F. DL wishes to extend the Ground Lease for an additional-tén year period
5o that it may continue to operate a portion of the Madrona Links Golf-Course on the
Golf Course Parcel. et e

G.  The parties wish to enter into an agreement extendihg'";be"chsc-gf Galf
Course for ten years from its current expiration date of February 1, 1996; {0 expire.on
February 1, 2006, and a simultaneous amendment amending Pardgraph 9 .of .the -
Integrated Agreement.

{TARSQ230.181)

200002110379
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February 1, 3006

AGREEMENTS

.~==~ . For and in consideration of the mutval covenants contained herein, the parties
" -hereby agree-as follows: .

SR Exg@isj,ijln.pf Ground Lease

" Il The parties hereby agree that the term of the Groond Lease shall be

extended for a’ten year period from February 1, 1996, to expire, as extended, on

12 ~":'Nu""6t'ﬁ'er._provision of the Ground Lease or Lease of Golf Course shall
be amended-or altered hereby. Except as set forth herein, no additional consideration
is due Urhauer for this gxtengion-of the Ground Lease or pursuant to the terms of the
Ground Lease, - 0 T
2. Conse;ltioAmgnm;;nt

2.1 Urbivet represents that the."Tyson Family Limited Parmership® is a
Washington limited partnership (U}p"‘l?a:ﬁIer.ghip“), formed or to be formed pursuant to
Chapter 25.10 RCW, -and that” all"intereSts. in the Partnership will be owned by
Urbauer, her lineal descendarits, and théir spouses.

2.2 JDL hereby consénts to Urbauer's conveyance of her rights in the Golf
Course Parcel, City Lease, Ground Lease, and Lease™of Golf Course, to the Tyson
Family Limited Partnership and agrees that.sich transfer does not grant JDL or any
other party any right to acquire any‘interest in any of e foregoing. '

2.3 The parties agree to cooperate-to-obtain, approval from the City of
Tacoma, as necessary, for the assignment of Urﬁhugr’s rights under the City Lease and
lease of Golf Course, and further agrees that this Agreement shall not become effective
as to the City Lease until Urbaver has received Written approval from the City of

Tacoma for such assignment. S

i Amendment of Integrated Agreement

3.1 The parties hereby agree to amcndthe i’ntcg'i%tqd“i\,greement by

- substituting the following revised Paragraph 9, in place of tfie original-Paragraph 9 in

its entirety:

"9.  For purposes of this Paragraph 9, *Lessor® shall .~
be deemed to include any spouse of Lillian -Tyson" .
Urbauer, lineal descendants of Lillian Tyson Urbauer-ing-~ - :
their spouses, and any entity a majority of which’is .~ .-° ¢

controlled by Lessor, lineal descendants, and spouses. - )

ITAREC 2301813 -2..
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The parties agree that in the event of any conveyance of
Lessor’s interest in: (1) the property subject to the
S ..., Ground Lease; or (2) rights under the lease with the City
© <7 Tof Tacoma, the Ground Lease, or the Lease of Golf

. ".-~Course; then Lessce shall have a right of first refusal to
... i+ acqfuire the interest so conveyed, at the same price and on
= ;he same terms as the conveyance triggering such right of
. e ﬁrs{reﬁ.lsa]. . .

-+ Provided, that Lessee's right of first refusal shall not
.- .applyo any conveyance to a person who is defined to be
T a Lessor*for purposes of this Paragraph

L Ltssor!hal!—pmmptly deliver to Lesses notice of any
“ _proposed conveyance that wouid trigger Lessee's right of -
first “refysal pnder this Paragraph, by registered mail,
return- Yeceipt, requested, at Lessee's last known mailing
address, Such motice shal] include full details of the
proposed copveyance, including the proposed transferee
and thie-amount ‘and "terms of payment of the purchase
price for. the' interest.(“Seller's Notice”). Lessee shall
have 90 days from the date that-the Seller's Notice is
postmarked 'to “exercise. its.-Tight of first refusal by
delivering notice ("Purchaser's Notice"y.of Lessee's intent

to purchase no less than all.of the’offered interest at the
same price and terms set forth in‘the Séiler's Notice. The
Purchaser’s Notice ntyst bé sentrégistered mail, return
receipt requested, and postmarked-‘not later than the 90
days after the date of the posimarkon Seller's Notice.
Thereafter, Lessee will have 30 days/to close the
purchase; failure to close within such 30.day- period, or
failure to timely deliver the Piirchasér's Notice shall be

deemed a waiver of Lessee's right of:ﬁ:rsg.féﬁls_:a'].

Any conveyance that would be subject.to Lessee's right of

first refusal shall be null and void until ‘tﬁé"S_c.lli:r';__thi_;e-.\.
has been provided as set forth herein and Lessee-has
waived its right of first refusal. " LT e e

3.2 The parties CXPfBSSlY agree that all other prowsxons ;_f_.th:? Int&grated
Agreement shall survive the execution of this Agreement, which shall. te dectied a

sufficient writing to satisfy Paragraph 25 of the Integrated Agreement.” 7

[TABS0230 18| "3'

L -
-'I- v
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Al
~ -DATED the {{f _day of ) ;296- :
B o . _’-___/
R JOL, INC.: i
L ‘
S . 1y
. - '\': .-'_'\-LI."';.__.". ) \’h. I-'y : 1\4= QQ' ey \.‘ 7
."-.' = - - - -"'L By uo}'d MOnthm
T Its President

s e eted

County cf~ - S

LY

On this déy ptmonally 'q:ptm'ed before me Lillian Tyson-Urbauer, to me known
to be the individyal described in and who executed the within and foregoing instrument,
and acknowledged ;hat she sigried the same as her free and voluntary act and deed, for
the uses and purposes, tbercin mmnoned

GIVEN under my band and ofﬁcxa.l seal this ____ day of ,
1996. .'_,\\ . —
g ..?*-\ %
antﬂl'l‘}@ed Name:
Notary Publi m and for the State of
C’alrﬁ_;nw—\\hs.hmgtm.

STATE OF ASHINGTON) o

County of Yoo e ) 1 I

On this __|__ day of 4 v sy 1996, before me, the
undersigned, a notary public in and for'the State of wishmgton duly commissioned
and sworn, personally appeared Lloyd Montgomery, 6 The. known- o be_the President
of IDL, Inc., the corporatmn that executed the ; forcgmng mstrumcnt and

corporation, for the uses and purposes therein mentioned, and op- oath smed that he is
authorized to execute the said mstrumen( and that the seal affi xed- is the oorporate seal
of said corporation. .. - -

{TAROO230.101) '4'
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Printed/ Typed Nameel /L e beyred - [ fovcio—.
Notary Public in and for the tate of

Washington, residing at —F\ ccaec7 ™

My appointment expires: /2 - 3 —33

TA®80230.1811 -5-
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-

- Q)

"CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

B (T e e e e o oo e e P o e s o e o e e P e e e
T & seeq (WLifsRNIG
B coinyor, LlLPYSIAE

) . T1bvetore me, 6"&’&(‘_&«\ wo | ey ) Mo—}e\a,\ Rt

an ?
e e " i .. Nama acad Thie of Offcar (.9 “Jans Doe, Notary Puac)  °

. persondily #ppeared "L\ WG 1ndon - Der e

C e T ST = Hamate) of Sxpwra} )

O pe._rso'ﬁallx,mun_f_ri.to,.rhg._—:. OR -}{proved to me on the basis of satistactory evidence to be the personie)’

whaose name(s] is/are subscribed 1o the within instrement
and acknowledged 16 me that be/she/they executed the
. e - same in é/herAyeir authorized capacity(jes), and that by
S Hismherhéir signature(s) on the instrument the personts),
C%Q‘f?,% or the entity upon behalf of which the personis) acted,

c — Colforia Ok execuled the instrument.

K

" OPTIONAL
Though the information below is no:'?qqyksdl_:th. i rdy prova valuabla to persons rafying on the documnent and could pravent
frauduient removai ang-réattachmant of this form to another document,

.

Description of Anaéhed Docuiment
Title or Type of Decument: ‘weeﬂ’le nk%@wﬂ\r\d a sk el lense

Number of Pages: _6-___

Document Date: -

Signér(s) Other Than Named Above: | | Okﬁ(ﬁ MOQ*'QJO"M“:}

\

\ Capacity(ies) Claimed by Signer(s) -~
\ H

Y

\ Signer's Name: : | “Signer's Name'

N Q Individual ' O Indvidual~~ *

N Vidue D

§ O Corpoerate Officer O Corporate Officer..” ..

N Title{s). Title(s): s

t: O Pariner —(J Limited O General O Pannét (] Litited .£J General

§ (1 Attorney-in-Fact v O Attorney-in-Fact .-~ .-
O Trustee O Trustea H

BB MARR . :
O Guardian or Conservator Y | O Guardian or Conservator .-
> R [“Yor: of thumb here

O Other: Top of thumb here O Qther:

o

K

\
N
N
A
N
N
§ Signer Is Representing: Signer Is Representing: *
X
\
N
\
\
\

R R e e e e oY o W ) e e

b

[P

e L L L o s D

e e o

© 1994 Natonal Nonary Atsoasnon » 8235 Remmet Ave PO Box 7184 « Canogs Park, CA 51309-7184 Proc. No. 5907 Aeoner: it Toll-Frag 1-800-876-6827 -
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~AFTER RECORDING MAIL TO:

. ."”___,.Alfaﬂ D. Macpherson
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- Attormigy at Law
*._-Gordon Thomas Honeywell
F.0..Box1457

Tacoma,-WA 984011157

ASSIGNMENT OF GROUND LEASE

Grantor: Lillian Urbauer also known as Lillian Tyson-Urbauer, in her
separate capaclty, L

Grantee: Tyson Limited- Partnershlp, a Washmgton limited
partnership T

Legal Description on page 4. .

Assessor’s Tax Parcel No. 022120 102 5 -

Reference Nos. of Documents Released or- A53|gned

Abbreviated Legal Description: 2(1-21-—2 Ne 7

IDENTIFICATION OF LEASE

LESSOR: Lillian Urbauer, in her separate capacny

LESSEE: JDL, INC., a Washington corporatuon
PROPERTY LOCATED AT: 36™ Street & Otto John NW Gng Harbor WA 98335

LEGAL DESCRIPTION: See Exhibit A attached and mcorporated herem by this
reference. :

DATE OF LEASE: September 1, 1986, a copy of which ié“"é:ﬁé'b-hed,:hefieto as
Exhibit "B”

iGroud Lease Assign.;
(1041883 vz}

200002110882



'9|BS-a4 10} JoU ‘AjUo 92Ua18)ad 104

ASSIGNMENT

o Effect:ve the £/ day of December, 1999, for value received, Lessor

hereby ‘transfers, assigns and sets over to Tyson Limited Partnership, a

Washmg‘fo‘n limited partnership ("Assignee"}, all right, title and interest of
Lessor in the above descnbed Lease.

Dat’eg:--"'D'e'c':empe{}_‘_o? 7/, 1999,

’ .""',."-.:-"'-\.l.;""- ! / "
e Nes (Pl
Lilliah Urbauer, also known as Lillian
’ Tyson-Urbauer

" ACCEPTANCE

Assignee Tysor’i' Liﬁiiteé Pe}tnership, a Washington limited partnership,
hereby accepts this Ass;gnmem of Lease and assumes all responsibilities of
Lessor under the Lease. S -

Tyson-Limited Paftnership, by
Lillian Tyson-Urbauer,
~General Partner

STATE OF CALIFORNIA )
) ss.

County of Rwesside

On this day personally appeared L||||an Tyson Urbauer known to be the
individual described in and who executed the wnthm and faregoxng instrument and
acknowledged to me that she signed the same as her free and voluntary act and

deed for the purposes therein mentioned.

Given under my hand and official seal this _Q\ day of December 1999.

Peoeal 8 00 ¢

Coexald R cha\'\\ K

GERALD R. CRANE

\  Commission # 1181201 (Type/Print Name)
5 Notary Public - Calfomia § NOTARY PUBLIC in and ferthe State of
Riverside County Q &\\Qﬂrﬁ L oL

residing at _ta Quanta & T
My appointment expires Y- a6 - O:-L

(1G4 1883 v2] -2-
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‘9|BS-2J 104 J0U ‘AJUO 22UaJ3J9. 104

’ EXHIBIT A

FONRY

"'_,.Pomon of the south half of the northeast quarter of Section 20, Township 21 North,

7 Rainge 2:East, W.M., described as follows:

""'_Beglnnlng at the southeast corner of the northeast quarter of said Section 20, thence
'nor‘th 88222’ 40” west 491.70 feet (Washington State Grid, South Zone, Basis of

Bearmg) arong the-south line of said south half of the northeast quarter to the
southwest corner of the east 15 acres of said south half of the northeast quarter,
thence north 12 46’ 00" east 780 feet along the west line of said 15 acres to the true
point of beglnnlng thence eontinuing north 1° 46'00” east to the southwesterly line of
Washington State- H:ghWay #16, thence northwesterly along said southwesterly
highway line-to’ an mtersect:on with the north I|ne of sald south half of the northeast
of the east line of sald Sectlon 20, thence south 1° 46’ 00” east 1328.87 feet paraliel
to said east line and exiendmg to the south line of said south half of the northeast
quarter, thence south.88° 22" 40" east 70.04 feet, thence north 1° 42’ 53" east 780
feet parallel to and 150 feet distant west of the west line of the southeast quarter of
northeast quarter of said- Sectlon 20 ihence south 88° 22°'40” east 978.97 feet to the
point of beginning. L AT

(1042883 v2] ‘3‘
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GROUND LEASE

u‘_ﬂw“;JZTHIQJBEASF of part of a golf course is made on this _!  day

of _ _udoingdi ., 1986, between LILLIAN URBAUER in her sSeparate

:‘capacity (hereinafter "Lessor"), and JDL, INC., a Washington

T

‘corporation. (hereinafter "Lessee").

. .. Sibject Matter: The lLessor hereby leases to the Lesszco
and the LesSee hereby leases from the Lessor the fellowing:

ta) .Golf-Course Land: An area of approximately fourteen
(14) acrés=Which area . forms a part of the Madrona Links Golf
Course, {hereinafter-"Madrona”), said land being described in
Exhibit "A" attachéd heretc and hereby incorporated herein as
though set Tu¥th in.-full at this point.

2. Terﬁ},"ihe“térm of this lease shall commence on February
1, 1986, and shall continue until February 1, 1996,

it '

At the expiration -6f.the térm the lease may be extended for
an additional ten” (10).~year” term by the mutual consent and
agreement of Lessor &hd Liéssee, which must be evidence by a
written memorandum. - . T

3. Rental: The considgratipn’for;this lease is contained
in the Lease of Golf Course between’Legsor and Lessee of even
date. " 2 - S

"
.
-

4. Use: Lessee shall use the premises to conduct and carry
on a business known as the Madfond Links:Golf Course. Lessee
shall not employ any other name yithﬁug express written consent
of the Lessor. .

$. Maintenance and Repairs: ..~

(a) Golf Course: Lessee shall keep this‘part of the golf
course including the greens and the fairways ingood repair at
all times during the terms of the lease... This duty shall include
but not be limited to, the duty to provide.-for. proper drainage,
fertilize, trim, mow, cultivate and all of the thingd necessary
to properly maintain a golf course throughont "the -term of this
lease, T T e

"
o

6. Lessee's Additional Covenants: Lesseefélséigévedants as
follows: W - -

-1— I

oz R

ot

2000021108382
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T E(a) To pay the rent as above stated at the time or times
;" heérein provided in lawful money of the United States.
-‘m",s";Jt(b){HNéthto assign or otherwise transfer this lease without

.khe prior.written consent of the Lessor.

. -¢€) Notitc. sublet or sublease the premises, or any portion
thereof, "er-allow anyocne to occupy the same, or any portion
therecf, without the prior written consent of the Lessor. Such
cofitsent-'shall not be unreasonably withheld. :

{d) Nof-to “commit or suffer any waste on or about the
premises: 0 o

(e)ihNéf{tq,ﬁiIbﬁfthe premises to fall in such state of
disorder as—t¥ .4ncredse the fire hazard thereon.

(£) deccﬁplymétlﬁassee's own expense, with all orders,
notices, regulaﬁiqng“and,reqpi;ements of any public authority
having jurisdictioqwaSpgctiﬁg the premises.

7. Indemnitf aﬁ&LIﬁsur&ﬁce:' All personal property on the
leased premises shall“be Kept at the risk of the Lessee. Lessor

or Lessor's agent shall‘not be liable for any damage, either to
person or property, sﬁstainedlby'Lesség ox others, caused by any
defects now in the premises et her&inafter occurred therein, or
from any act or neglect of’ empldyees, to-lessees, or any other
persons including Lessor’ or .Lessor's.'agents, or due t0 the
happening of any accident™whatsbever, in and about the land.
Lessee agrees to defend'andlbold_Legsermbarmless from any and all
claims or damages suffered or"alleﬁedm;o'be suffered in or about
the described land by any person; fi¥m ‘or; corporation arising on
or after February 1, 1986, such’ isdemhification to include all
costs and expenses incurred as a_résult of--the claim including
counsel fees. I ~

8. Bankruptcy and Insolvency érodéedingé:“ Neither this
lease nor any interest therein or estate“greated -thereby, shall
pass to any trustee or receiver in bankruptcy, nor to any other

receiver, trustee or assignee for the benefit .of .creditors (or

for any other purpose), by operaticn of law.

9. Eminent Domain: If the whole or any paft-86f the demised
land shall be acguired by Eminent Domain forany' public or gquasi
public use or purpose, then the term of this leage. Ceage and
terminate as of the date, title or possession:shall he-. trans-
ferred in such proceeding, whichever shall occurffirﬂtﬁfanﬁ'all

=

-
-‘l-

200002110382
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~“réntishall be paid up to that date and the Lessee shall not have
_clamm -agdinst the Lessor for the value of any unexpired term of
" the lease, TLessee shall have as its option the right to pro rate

- -the terms of this lease in percentage to the amount taken as
_eompared Ry the whole,

10 Héldlng Over: In the event that Lessee remains in
possessaoﬁ -0f- the leased premzses after the expiration of this
lease; w1thc1* the eoxecution cf a new lease, Lesscc shall be
deemed “to be .occupying the premises as a Lessee from month to
month, sub}ect t&, all of the conditions, provisions and obliga-
tions ¢f £his- iease lnsofar as the same are applicable to a month
to month’ tenancy R

11. \Lessor 'g Remedies on Default: If any rental or other
sums payable by’Lessee to Lessor should be and remain unpaid for
more than tem’ (10} diys ‘after the same are due and payable, or if
Lessee shall ‘violate.or K default in the performance of any of the
other covenants, agxeements, stipulations or conditions herein,
then such violatiorn.eor defawlt shall continue for a period of ten
(10) days after 'writteh .tiotieé by Lessor to Lessee of such
violation or default- then without prejudice or any other remedies
which Lessor may hawé shall be optional for Lessor to declare
this lease forfeited.and their tetms“ended and to re-enter the
premises, with or without the process of law and to take
possession of any personal property .sithated therein, using such
force as may be necessary_-for removal of all personal or chattels
from the premises, or to effettuate such repossession, and Lessor
shall not be liable for damagés by .-feason of such re-entry or
forfeiture, but notwithstanding.-suech "re-entry by Lessor the
liability of Lessee for the rent.r prov;de& herein shall not be
relinquished or extinguished for: the bdlance of the term of this
lease, and Lessee covenants and jagiees’ to make good to Lessor any
deficiency arising from such re-entry and- re-letting at a lessor
rental than herein reserved and Lessee sha}} pay shall deficiency
each month as the amount thereof is: ascertained by Lessor.
Provided, however that in the case of such re-entry the Lessor
shall use Lessor's best efforts to rerlet “the” premises upon such
terms as Lessor shall deem fit and for™-a. perlod which may expire
either before or after the expiration date of thls lease.

12. Costs and Attorneys' Fees: If by reason Qf any default
on the part of the Lessee it become necessaty for.-the- ‘Lessor to
employ an attorney or in case Lessor shall bring suit, to:recover
any rent due hereunder, or for breach of any prov1s&bn &f. this
lease or to recover possession of the premises, or if- Lessee
shall bring any actiorn for any relief against Legsor; declaratory
or otherwise, the prevailing party of any such actiorn shall be
entitled to judgment for reasonable attorneys' fees: ‘ang- call costs
and expenses expended or incurred by said prevailihg party “in
connection with such action. RN

200002110382
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ST 13. Waiver: One or more waiver of any covenant or c¢ondi-
;" tion’ hy. -either party shall not be construed as a waiver of
'“subsequent breach of the same covenant or condition, and the
..cohsént QT approval by a party to or of any act by the other
party.feduifing such consent or approval shall not be deemed to
:‘'waive oy render unnecessary future consent or approval to any
‘subsequent samziar act by said party.
. T L
. 1{._,“"+‘ces. Any nctice requlred or permittad to be given
shail be’ deetred sufficient if given in writing and deposited in

any post office as first class mail and addressed to the Lessor.
Either: party may glve wrltten notice of change of address.

15.1 Blndlng Eﬁfect‘ This lease shall be binding upon and
shall inuxe to the” beneflts of the parties, thEII successors and

LAy,

assigns. T e

i6. Intggjatzcna‘ Thls lease is the final written
expression of the completed agreement of the parties and may not
be altered, amended Or modlﬁled . éxcept with the consent of the
parties expressea in wrat;ng and annexed hereto.

17. Controlllng Law:. The wvalidity, interpretation and
performance of this ‘leage shall be” governed by the laws of the

State of Washington. T
DATED this day of” s , 1986.
LESSOR: Lo e LESSEE°
LILLIAN URBAUER T JDL ' “INC.
By "-"’\’ A, ey //}/’:4 i s S By ol .- . N - ‘ X LJ‘-:: 'v(/’h'_'l;:-"

§ g ?0‘2 Presxdent

2T gl grricts

-G~

200002110552
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- ,s'raurs OF WASHINGTON )

)ss.

R71~County g d Plerce } — i
““m"ﬂ: on. thxs nAf day of 1§86, before me, the undersigned

Notany Publlc .in-and for the State of Washington, duly commissioned
and sworn persénally appeared Lillian Urbauver to me known to be the
1nd1vidual*d23cr;bed in and who executed the foregoing instrument,
and- aﬁknnwledged ‘to me that she signed and sealed the said instru-
ment'-ds hér free and voluntary act and deed for the uses and pur-

poses tﬁereln mentloned.

WITNESS MY HAND AND QFFICIA
certlflcate abqve wrlttenw

and year in this

S LIC 1n and for the State
UL .~ ©of Washing®on, residing at Tacoma,’

. My Commission Expires: D-r%

STATE OF WASHINGTON ) S

)ss. ",
County of Pierce = }

On this tZ! day ofbprtl, }986; before me, the undersigned
Notary Public in and for the Staté qf Washington, duly commissioned
and sworn personally appeared Lloyd B Montgomery to me known to be
the individual described in and who.executed the foregoing instru-
ment and acknowledged to me that he 51gned and sealed the said
instrument as his free and voluntary act and deed for the uses and
purposes therein mentioned. . . RO

WITNESS MY HAND AND OFFICIA ; day gnd"'_yegr in this
certificate above written. ~

‘ C in. and for the State
of Washingt res1d1ng at Tacoma.
My Comnu.sslon Egtpl_x:es', ﬁé./;_sq/

200002116382
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04;19/2"10 03 3038 PM $6l 00
PIERCE COUNTY. WASHINGTON

Kltsap Bank
G’ug Harbor

+" 474 Point Fosdick Drive
NW

" Gig:Rarbor . WA 98335

ey
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Reference # (if applIcable)

" ASSIGNMENT OF RENTS
Grantor(s):

1.J.D.L, Inc, 3

L

Additional on page

"

s, .
Granteels) Tt

1. Kitsap Bank

Legal Description: NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 20,
TOWNSHIP 27 NORTH, RANGE 2 EAST WILLAMETTE MERIDIAN
O - Additional on page 2

Assessor's Tax Parcel [D#: 8888.8]-—'7_1.-130 f

THIS ASSIGNMENT OF RENTS dated April 13, ‘2610 ls'made and executed between J.D.L.,
Inc.; a Washington corporation {referred to betow ag’ Gfambr } and Kitsap Bank, whose mailing
address is 4714 Point Fosdick Drive NW Glg Harbor . WA 98335 (referred to below as
"Lender"). ~ ) o
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ASSIGNMENT OF RENTS
Y (Continued)} Page 2

»"ASS%GNM’ENT For valuable consideration, Grantor hereby assigns, grants a continuing security

intersst rn and conveys to Lender all of Grantor's right, title, and interest in and to the Rents

-"'frmm the followrng described Property located in Pierce County, State of Washington:

fSee EXHIBIT 'A’, which is attached to this Assignment and made a part of this Assignment
as if fully sex forth herern

The: Property Qf s address is commonly known as 3604 22nd Avenue NW, Gig Harbor, WA
98335 The Property- tax identification number is 888887-711-0. Grantor's interest in the
Properfy is” a léasehold intergst as set forth in the Lease described below.

CROSS- COLI.ATERA‘LIZATION in addmon to the Note, this Assignment secures all obligations, debts and liabilities.
plus interest lheréon of Grantur 0. Lénder or any one or more of them, as well as all claims by Lender against Grantor
or any one owriare of ‘them, whether npw existing or hereafter arising, whether related or unrelated to the purpose of
the Note, whether voluntdr\( o qtherwﬁse whether due or not due, direct or indirect, determined or undetermined,
absolute or cowﬁngenw'liquid‘ated‘ unliguidated, whether Grantor may be liable individualty or jointly with others,
whether oblrgated ag guarantor, sdrety, accommodation party or otherwise, and whather recovery upon such amounts
may be or hereatigr may become barred by any s1atute of limitations, and whether the obligation 10 repay such amounts
may be or hereafier may become orherwrse unenforceable.

REVOLVING LINE OF CREDIT This. Assrgnmen: secures the Indebtedness including, without limitation, a revoelving line
of credit, with a variable rate a‘f rnterest, which, obligates Lender to make advances to Grantor so long as Grantor
complies with all the terms of rhe Note ari’d the- Irm,* of credit has not been terminated, suspended or cancelled; the Note
allows negative amortlzalmn Funds raay be. advanr:ed by Lender, repaid. and subsequently readvanced. The unpaid
balance of the revolving line of cradit may” at “certain times be lowes than the amount shown or zero. A zero balance
does not terminate the line oi credp} or.terminafe Lender’s obligation to advance funds to Grantor. Therefore, the lien of
this Assignment will remain in full Iori:e an;i effect notwrthstandmg any zero balance.

COLLATERAL DESCRIPTION. The worﬁ Rems as used in this Assignment means all of Grantor's present and future
rights, title and interest in, to and. under rhe\fallowrng described specific Lease ot all or a portion of the property
described in the "Assignment” sec‘tron herein. ;

i

The following is a general description’ of the specrfrc J.ease. o
‘ Terrn r

LEASE TYPE: .
Lease Date: o Febrpar'y 1,1986
Start Date: . < Janbary 1, 2010
End Date: - _Becember 31, 2014
Lesseels): .= Tyson Limi:gd-'f’a'r;nership {Lessee); and J.D.L., Inc. {Sublessee};
37828 Halister Crive; Palm Desert, CA $2211
Description of the Premises: 3604 22r1d Ave NW; Gig Harbor, WA 98335
Rental Amount: percen\ of gross green fees {as defined in the Lease)}
Deposit Amcunt;
Lease Terms: Rent shﬁn be pavable te PenMet Parks quarterly, on or before the

'15th day of, -the mgnths of April, July, October and January. In
a?!dmon 10" the quarterly rental due to PenMet Parks, beginning
January 1, 2010 r‘ough December 31, 2014, Sublessee agrees
to mvp__s_r_,One‘_H. J"af the gross green fees {as defined in the
Lease) into capital improvements on the Premises.

Recording Data: Assignment’ of -Integratéd Agreement dated April 1, 1977,
recorded r.mde.r- Pierce County Auditor's filing #200002110379:
Assrgnment of, Lease of'Golf Course dated December 21, 1988,
recorded under Pierce.” County Auditor's filing #200002110380;
Re- Assrgnmen]: of .kease of Golf Course dated December 21,
1899,  records under - Pierce County Auditor's  filing
#200002110381; and an Unreaorded 4th Amendment to Lease
dated March 4, 2Q’10 to be recorded with new Deed of Trust

THIS ASSIGNMENT IS GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEDNESS AND {2} PERFORMANCE OF ANY
AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT AND THE RELATED DCCUMENTS.
THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: -

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignghent or"ény ﬂ‘elé‘ted Documents, Grantor
shall pay to Lender all amounts secured by this Assignment as they becore due af\d shaﬂ strictly perform a!l of
Graantor's obligations under this Assignment. Unless and until Lender exercises. its rrght to c.ollecl the Rents as provided
befow and so long as there is no default under this Assignment, Grantor may rémain i, possessron and control of and
ogerate and manage the Property and collect the Rents, provided that the gramrng of [he rLght to a'oll»ect the Rents shall
not constitute Lender's consent to the use of cash collateral in a bankruptcy proceédrhg )

GRANTOR'S REPRESENTATIONS AND WARRBANTIES. Grantor warrants that:
Ownership. Grantor is entitled to receive the Rents free and clear of all rights, ldan.x hens encurﬁbrances and
claims except as disclosed to and accepted by Lender in writing. K v

Right to Assign. Grantor has the full right, power and authority to enter into this Assrgnmem ang 10 assrgn and
convey the Rents to Lender. " .

No Prior Assrgnment Grantor has not previously assigned or conveyed the Rents to’ anY olher person by any
instrument now in force.

No Further Transfer. Grantor will not sell, assign, encumber, or otherwise dispose of any of Gran;or S nghts in Ihe
Rents except as provided in this Assignment. Lo, - .

LENDER'S RIGHT TO RECEIVE AND COLLECT RENTS. Lender shall have the right at any time, and euen though na
default shall have occurred under this Assignment, to collect and receive the Rents, For this purpose, Lender is hereby
given and granted the foltowing rights, powers and authority: - T

Notice to Tenants. Lender may send notices to any and all tenants of the Property advising', therh 01 ‘thrs
Assignment and directing all Rents 1o be paid directly to Lender or Lender's agent. o
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ASSIGNMENT OF RENTS
e (Continued) Page 3

! E'r-mtér, the Property. Lender may enter upon and take possession of the Property; demand, coilect and receive from

thegtenants or from any other persons liable therefor, all of the Rents; institute and carry on all legal proceedings
necessary for the protection of the Property, including such proceedings as may be necessary to recover
po$sessqon of the Property; collect the Rents and remove any tenant or tenants of other persons from the Property.

Malntam the Property. Lender may enter upon the Praperty to maintain the Property and keep the same in repair;
to pay the gosts thereof and of ali services of all employees, including their equipment, and of ail continuing costs
and expenses of maintaining the Property in proper repair and condition, and also to pay all taxes, assessments and
'water v..nlmes ‘and the premiums on fire and other insurance eftected by Lender on the Property,

COmpllance wnth Laws. Lender may do any and all things to execute and comply with the laws of the State of
Washmgmn and alsp'aﬂ' other laws, rules, orders, ordinances and requirements of all other governmental agencies
affec‘tmg the Propertv

Lease the -Prqperty hEﬁder may rent of lease the whole or any part of the Property for such term or terms and on
such condmons as Le ider-may. deem appropriate.

Employ 'Agen\‘.\‘ Lender may engage such agent or agents as Lender may deem appropriate, either in Lender's
name of, |n Granto; S name; (] rer\t and manage the Property, including the collection and application of Rents.

Other Acts Lender, may 90 all such other things and acts with respect to the Property as Lender may deem
appropriate .and mav act .exc?uswelv and solely in the place and stead of Grantor and to have all of the powers of
Grantor for the phrposes s(ate& above.

No Requnremem to- Act. r_ender shall not be required to do any of the foregoing acts or things, and the fact that
Lender shall havé perrermed one’ o; more of the foregoing acts or things shall not require tender to do any other
specific act or Ih'lng.r *

APPLICATION OF RENTS AII Dosts; ané expensgs incurred by Lender in connection with the Property shali be for
Grantor’s account and Lender-may pay 5uch ¢0sté. and expenses from the Rents. Lender, in its sole discretion, shall
determine the application df any. and all' Rerits ‘tecelved by it; hawever, any such Rents received by Lender which are
not applied to such costs arnd equnses s'hall 'be applled to the Indebtedness. All expenditures made by Lender under
this Assignment and not rémhur&ed frorn the Rents shall become a part of the Indebtedness secured by this
Assignment, and shall be payable an demand wr.zh interest at the Note rate from date of expenditure until paid.

-

FULL PERFORMANCE. If Grantqr pq.ys aII of._ the quebtedness when due and otherwise performs all the obfigations
imposed upon Grantor under this Assignitiét, the Note, and the Related Documents, Lender shall execute and deliver to
Grantor a suitable satisfaction of this Asmgnment'and suitable, statements of termination of any financing statement on
file evidencing Lender's security intefest in the Rents and.the Property Any termination fee required by law shall be
paid by Grantor, it permitted by appllcgble law.

LENDER'S EXPENDITURES. If any actiog or procee.dlng is. Commenced that would materially affect Lender's interest in
the Property or if Grantor fails to comply \A_/l;h any’provigion of this Assignment or any Related Documents, including but
not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to discharge or pay under
this Assignment or any Related Documents; Lender on Grantor's béh@ll may {but shall not be obligated to} take any
action that Lender deems appropriate, lncludm'g but not Ilmned' to discharging or paying all taxes, liens. security
interests, encumbrances and other ¢laims, at any time levied ov"placed on the Rents or the Property and paying all costs
for insuring, maintaining and preserving the Property. Al sucr.\_oxpendntures incurred or paid by Lender for such
purpases will then bear interest at the rate charged under'the Note frém the date incurred or paid by Lender to the date
of repayment by Grantor. All such expenses will begome a pa’rt of the Indebtedness and, at Lender’s option, wilt (A}
be payable on demand; (B) be added to the balance of the Note, dnd be’ appartioned amang and be payable with any
installment payments to become due during either -»(1) 'ch_e_ Aerm of'any applicable insurance policy; or (2) the
remaining term of the Note; or (C) be treated as a“palloon payment which will be due and payable at the Note's
maturity, The Assignment also will secure payment of these amaufits-+Such right shalt be in addition to all other rights
and remedies to which Lender may be entitled upon Default:"" o

DEFAULT. Each of the following, at Lender's aption, shall constjt'ute'.aﬁw\}:em foi Defauit under this Assignment:
Payment Default. Grantor fails to make any payment when dug un_dé'r the Indebtedness.

Other Defaults. Grantor fails to comply with or to perform 'any otﬁé.r,.,%erm, obligation, covenant or condition
contained in this Assignment or in any of the Related Ddbumems"af' to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default on Other Payments. Failure of Grantor within the time 1equnred by th:s Assngnmem to make any payment
for taxes or insurance, or any other payment necessary o prevent inlmg ot or to e’ffect discharge of any lien.

Default in Favor of Third Parties. Any guarantor or Grantor deiauhs under any Joan “gxtension ot credit, security
agreement, purchase or sales agreament, or any other agreement, in“fayor.of any othgr creditor or person that may
materially affect any of any guarantor's or Grantor's property or ability to perform thelr re'specuve obligations under
this Assignment or any of the Related Documents.

Environmental Default. Failure of any party to comply with or perform when dae any te,rm lelgauon covenant or
condition contained in any environmental agreement executed in connection with the Propeﬂv D

False Statements. Any warranty, representation or statement made or !urmshed 0 Lender' y Grantor or an
Grantor's behalf under this Assignment or the Related Documents is false of r'msleadmg in, any .matenal respect,
either now or at the time made or furnished or becomes false or misleading at any nme there,af\e

Defective Collateralization. This Assignment or any of the Related Documents ces es lo»be in full fonce and eftect
{including failure of any collateral document to create a valid and perfected security m:-erest or heh) at anv time and

far any reason. . . K K

Insolvency. The dissolution or termination of Grantor's existence as a going busmess, the msolyency of Grantor,
the appointment of a receiver for any part of Grantor's property, any assignment for thg’ bene.fﬁ of’ credliws, any
type of creditor workout, or the commencement of any proceeding under any banktuptcy or 1hso1vency Iaws by or
against Grantor. :

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings', wh'e'thei' by jcdicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any qovernmental agency
against the Rents or any property securing the Indebtedness. This includes a garnishment ‘of any ‘af. draﬁtor $

accounts, including deposit accounts, with Lender. However, this Event of Default shall not ‘apply if there ist@n.,

good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the credlton or
torteiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding “and deposns

with Lender monies ar a surety bond for the creditor or forfeiture proceeding, in an amount determmed bv Lender R

in its sole discretion, as being an adequate reserve or bond for the dispute. -

v
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P?oaerty Damage or Loss. The Froperty is lost, stolen, substantially damaged, sold, or borrowed against.

Eve'rrts~ Affecung Guarantor. Any ot the preceding events occurs with respect to any Guarantor of any of the
Imtlebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
- under, ahy Guaranty of the Indebtedness.

‘Advgrse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the

Lo " p_r,oégeet'd’f'gayment or performance of the Indebtedness is impaired.

- _."in.sé'curi(y,“ Lender in good faith believes itseif insecure.

Sure @rovis'ions' If any ‘default, other than a default in payment is curable and if Grantor has not been given a
not1¢e of-4 breach of the-same provision of this Assignment within the preceding twelve {12} months, it may be
tured if Gral;:fcn, after Lerider sends written notice to Grantor demanding cure of such default: (1) cures the
déraun wn.hm 1en {1y ﬂays, or {2) if the cure requires more than ten (10} days, immediately initiates steps which
Lender deen'fs in Ler)d 's-sole discretion to be sufficient to cure the default and thereafter continues and
completes all reaéanable ‘and nécessary steps sufficient to produce compliance as soon as reasonably praclical.

RIGHTS AND REMEDIES 0N DEFAU.L’{ Upon the occurrence of any Event of Default and at any time thereafter, Lender
may exercisé, afy ona ot more qf t‘he 1ollowmg rights and remedies, in addition to any other rights or remedies provided
by law: - 1 =

Accelerate Indeblednes 3 Le_r;dér shall have the right at its option without notice 1o Grantor to declare the entire
lndeb‘ednesslmmeq»exely gde and payable, including any prepayment penalty that Grantor would be required 10
pay. S

Collect Rents. 'Lendér Ash'all have ‘the right, without notice to Grantor, to take possession of the Property and
collect the Rents:: incluﬁing_amoumé past due and unpaid, and apply the net proceeds, over and above Lender's
costs, against the Indebtedness; In;furtherance of this right, Lender shall have all the rights provided for in the
Lender’s Right to Regeivé and Cullem Reiits Section, above. If the Rents are collected by Lender, then Grantor
irrevocably desxgnates Lender as Grambr §-a¢fnrnay in-fact to endorse instruments received in payment thereof in
the name of Grantor a\qd to negou;te the :same and collect the proceeds. Payments by tenants or other users to
Lender in response to Lender's d.dinand $hall satisfy the obligations for which the payments are made, whether or
not any proper grounds for the dempnd e,xnsted Lender may exercise its rights under this subparagraph either in
person, by agent, or through'a rece:ver k! .

Appoint Receiver. {ender shali ha\le ‘the. ﬁght td have a receiver appointed to take possession of ail or any part of
the Property, with the power to! protect dnd' preserve the Property. 1o operate the Property preceding or pending
foreclosure or sale, and to colledt the “Reots from the.! Property and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness 'Ehe recexver may serve without bond if permitted by law. Lender's
right to the appointment of a recebuer shall exist’ whether or not the apparent value of the Property exceeds the
indebtedness by a substantial amoun . Employmept by Lender shall not disqualify a person from serving as a
receiver,

Other Remedies. Lender shali have all’ othe;- ngh1s and remgd’es prowded in this Assignment or the Note or by
law.

Election of Remedias. Election by Lender to pursue any rernedy. sha! I ot exclude pursuit of any other remedy, and
an election to make expenditures or to take action g perform an.obhgauon of Grantor under this Assignment, after
Grantor's failure to perform, shall not affect Lendgr s nght 10 declara g default and exercise its remedies.

Attorneys’ Fees; Expenses. If Lender institutes’ any suut or a.cnon o “enforce any of the terms of this Assignment,
Lender shall be entitled to recover such sum as '\he coyrt- may ad]udge reasonable as attorneys' fees at trial and
upont any appeal. Whether or not any court action is |nvolyed and to the extent not psohibited by law, all
reasonable expenses Lender mcurs that in Lender's. opm s a(e H'e'éessary at any time for the protection of its
interest at the Note rate from the date of the expenditure umll repaid.;, Expenses covered by this paragraph include,
without limitation, however subject to any limits under applicab‘le law, Lender’s attorneys' fees and Lender's legal
expenses, whether or not there is a lawsuit, inciuding auorneys fees and expenses for bankruptcy proceedings
{including efforts to modify or vacate any automatic stay or ln;unctlon) appeals and any anticipated post- |udgment
collection services, the cost of searching records, obtaining. ;ntle reporis’ imclud\ng fareclosure reports), surveyors’
reports, and appraisal fees, title insurance, and fees for the "I'rUS!ee to the exlen! permitted by applicable law.
Grantor also will pay any court costs, in addition to alt other sums pro\ndeﬂ bv Iaw

MISCELLANEQUS PROVISIONS. The following misceilaneous provlsmns are a part, of thxs Assxgnmem

Amendments. This Assignment, together with any Related Documents aonsmutes ‘the entire understanding and
agreement of the parties as to the matters set forth in this Assngnn;\ent :No. alteration of or amendment to this
Assignment shalt be effective unless given in writing and signed by thg par(y or pames sought to be charged or
bound by the alteration or amendment. e

Caption Headings. Caption headings in this Assignment are for convemehce purposes oplv and are not 1o be used
to interpret or define the provisions of this Assignment.

Governing Law. This Assignment will be governed by federal law applu:ahle ter Lenﬂer ao'd,. to the extent not
preempted by federal law, the laws of the State of Washington without rega(d m its con cts of law provisions.
This Assignment has been accepted by Lender in the State of Washington.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request lo submu; o the JUFISdICTIOI‘I of the
caurts of Pierce County, State of Washington. v =

Maerger. There shall be no merger of the interest or estate created by this assngnm’ent thh any other interest or
estate in the Property at any time held by or tor the benefit of Lender in any capac:ty,.wnhout the.wntten consent
of Lender. - .

Interpretation. (1} In all cases where there is more than one Borrower or Grantor, then, a'II V\'/Ords wsed in this
Assignment in the singular shall be deemed to have been used in the plural where the context ‘and cohmmcuon so
require. {2) If more than one person signs this Assignment as "Grantor,” the obligations of each, Gramaor aré joint
and several. This means that if Lender brings a lawsuit, Lender may sue any one or more, of ith Grantars yolf
Borrower and Grantor are not the same persan, Lender need not sue Borrower first, and that Borrowe
joined in any lawsuit. {3] The names given to paragraphs or sections in this Assignment arqu_{_
purposes only, They are not to be used to interpret or define the provisions of this Assignment. : o o

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Assignment unles"s suth
waiver is given in wiriting and signed by Lender. No delay or omission on the part of Lender in exerciging any nght
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this' As&gnmem"

cor nyeme ngE,, )
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shah not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that
" progision or any other provision of this Assignment. No prior waiver by Lender, nor any course of dealing between
Lgnder and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations as to any
futpre transactlons Whenever the consent of Lender is required under this Assignment, the granting of such
conser\( by Lender in any instance shall not constitute continuing consent to subsequent instances where such

" consent |s requued and in all cases such consent may be granted or withheld in the sole discretion of Lender.

meees Sublect 1o applicable law, and except for natice required or allowed by law to be given in another
manner A0y nollce required to be given under this Assignment shall be given in writing, and shall be effective
when actua[ly ,delwered when actually received by telefacsimile {unless otherwise required by law), when
deposned Mvithia natignally recognized overnight caurier, or, it mailed, when deposited in the United States mail, as
flrst ‘class, ce;‘hhed'or reglstered mail postage prepaid, directed to the addresses shown near the beginning of this
Asmgnmem.. Any party may change its address for notices under this Assignment by giving formal written notice
to-the, mher,garnes. spéc' ing that the purpose of the notice is to change the party's address. For notice
PUrposes, Grantor agr'ees 1) k&ep Lender informed at all times of Grantor's current address. Subject to applicable
law, and” except “fo5¢ Pofice required or allowed by law to be given in another manner, if there is more than one
GrantoT any nonce given by L.e_nder to any Grantor is deemed to be notice given to all Grantors.

Powers ui Anomey The waridus agencies and powers of attorney conveyed on Lender under this Assignment are
granted for purpose_s of-sec’um\l and may not be revoked by Grantor until such time as the same are renounced by
Lender. . R

Severability. '-ﬂ a gourt o_t~*compe1em jurisdiction finds any provision of this Assignment to be illegal, invalid, or
unenforceable as”to amy circunmstance, that finding shalt not make the offending provision itlegal, invalid, or
unenforceable & to dny other circlimstance. If feasible, the offending provision shall be considered modified so
that it becomes “legal.s 'valid -amd emforceable. !f the offending provision cannot be so madified, it shall be
considered deleted ftom . this Asswnment. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any ptovnsnon N lhlS Ass:gnment shall not affect the legality, validity or enforceability of any
other provision of this. Asstgr!men

Successors and Assngns, Subject.tb any, Irrm'auons stated in this Assignment on transfer of Grantor’s interest, this
Assignment shall be binding pgon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property b_eCome; ves@d mo.; person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with refetence ' 10 this Assignment and the Indebtedness by way of forbearance or
extension without releasing G{amor from, {he obhganons of this Assignment or liability under the indebitedness.

Time is of the Essence. Time is .of 1he esse‘nce |n the per'formance of this Assignment.

Waiver of Homestead Exemptlon, Grantor hefeby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washmgmn as to all Indef)tedness secured by this Assignment.

Waiver of Right of Redemption. l,\‘OTWlTHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTICN FROM
SALE UNDER ANY QRDER QR JUDGMENT,.CF FORECLOSURﬁ ‘DN GRANTOR'S BEHALF AND ON BEHALF OF
EACH AND EVERY PERSON, EXCEPT JURGMENT CREDITORS OF, ‘GRANTOR, ACQUIRING ANY INTEREST IN OR
TITLE TO THE PROPERTY SUBSEQUENT TO THE DATE oF TH[S ASSIGNMENT

DEFINITIONS. The foliowing capitalized words and terms s'\aﬂ have the following meanings when used in this
Assignment. Unless specifically stated to the comvary, alt re!erences to giollar amounts shall mean amounts in lawful
money of the United States of America. Words and’ terms- ~Used i “the smgular shall include the plural, and the piurai
shall include the singular, as the context may requnre~ Wo'tds ard terms ‘not otherwise defined in this Assignment shall

have the meanings attributed to such terms in the Umfbrm C'(Jrhmercn

“Code:

Assignment. The word "Assignment” means this ASS]GNMENI OFRENTS, as this ASSIGNMENT OF RENTS may
be amended or modified from time to time, together Wit all e‘i(hlblts and. schedules attached to this ASSIGNMENT
OF RENTS from time to time. k

Borrower. The word "Borrower” means J.D.L., Inc

Default. The word "Default” means the Default set forth the section titled "Default”.

Event of Default. The words "Event of Default” mean any 'b&mg..ev:én{s ot default set forth in this Assignment in
the default section of this Assignment. M

Grantor. The word "Grantor” means J.D.L., Inc.. 5o

Guarantor. The word "Guarantor” means any guarantor, surety, ar'-.aogom'ho'd;iia_n party of any or all of the
Indebtedness. 3 R

Guaranty. The word "Guaranty" means the guaranty from Guararit‘cr":g,uéhder,,n’r}clpding without limitation a
guaranty of all or part of the Note. N

Indebtedness. The word “Indebtedness” means ail principal, interest, and clhef amounts costs and expenses
payable under the Nete or Related Documents, together with all renewals of, exlensuons of, modifications of,
consolidations of and substitutions for the Note or Retated Documents and’ a:w arnounts-expended or advanced by
Lender 1o discharge Grantor's obligations or expenses incurred by Lender te enf‘orce Grantor™ s obligations under
this Assignment, together with interest on such amounts as provided in this Asalgnmem Specmcallv, without
limitation, Indebtedness includes all amounts that may be indirectly secured by the Cvoss Coﬂatemhzauon provision
of this Assignmaent. .

Lease. The word “Lease” means the lease of the Property dated February 1, 1986,.bétweeri Ldndlor'd as defined
in Related Documents, and Grantar, which was recorded as follows: Assignment of lmegrated Agréemenl dated
April 1, 1977, recorded under Pierce County Auditor’s filing #200002110379; Asslgnment a3 "Lease ot Golf
Course dated December 21, 1998, recorded under Pierce County Auditor's ,fling #200002]10380;
Re-Assignment of Lease of Golf Course dated December 21, 1999, recorded under Pierce Galnty Auditor's filing
#200002110381; and an Unrecorded 4th Amendment to kease dated March 4, 2010 "w"be fecardet-with new
Deed of Trust. P

Lender. The word "Lender” means Kitsap Bank, its successors and assigns.
Note. The word "Note” means the promissory note dated April 13, 2010, In the orlgmal pnnclpal amoum

of $200,000.00 from Grantor to Lender, together with all renewals of, extensions of.“madifications d’fuu_

refinancings of, consalidations of, and substitutions for the promissory note or agreement. K T

Property. The word "Property” means ali of Grantor's right, title and interest in and to all ‘he Property ‘as P

described in the "Assignment” section of this Assignment. e
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~' .Reldted Documents. The words “Related Oocuments” mean all promissory notes, credit agreements, loan

agrements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
degds. collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
~existing,; executed in connection with the Indebtedness.

-Rents,.' The word "Rents” means all of Grantor's present and future rights, title and interest in, to and under any

: and,-all present and future leases, including, without limitation, all rents, revenue, income, issues, royalties,
honusés, accounts receivable, cash or security depasits, advance rentals, profits and proceeds from the Property,

."'ar_)d mhe;,_gayrr‘.]ents and benefits derived or to be derived from such leases of every kind and nature, whether due
ROwW gr"latelr, including without limitation Grantor's right to enforce such leases and to receive and collect payment
&nd procegds Shereupder._

THE :UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT, AND NOT
PERSONALLY BUT.AS AN:AUTHORIZED SIGNER, HAS CAUSED THIS ASSIGNMENT TO BE SIGNED AND EXECUTED
ON BEHAEF OF GRANTOR'ON_ARRIL 13, 2010.

GRANTOR:: ~

ident of J.D.L., Inc.

h . N

-CORPORATE ACKNOWLEDGMENT

R -
STATE OF éd@ : T e }

)} 88

COUNTY OF pw

; R
N - b EERW =
On this /5 day“of C\LAQ/ S ,20 /O, before me, the undersigned
Notary Public, personally appeared Lloyd E. MSntgomery,—"Presidem of J.D.L,, Inc., and personally known to me or
proved to me on the basis of satisfactory,évidence tobe an authorized agemt of the corporation that executed the
ASSIGNMENT OF RENTS and acknowledged the Assi ettt be the free and voluntary act and deed of the
corporation, by authority of its Bylaws or by regcluti ENGY b, directors, for the uses and purposes therein
mentioned, and on oath stated that he or she’is %“{.@"}his Assignment and in fact executed the
. %

Assig nt on behalf of the corporation.
S Y
By @X" 4y M CHAI“’- @;’ ; 1-'1‘;!;ding at /V‘CLLL'{‘ K«——
w‘. ggsnommission expires _ /.2 ‘af -l
B 5

0

L

A Lg
Notary Public in ang for the State of L&/@

LASER PRO Lending, Ver. 5.49,10.002 Copr. Harland Financig! Sofitiong, [ng. 1997, 2010. Al Rights Reserved. -
WA C:\CFI-WIN\CFI\LPL\G14§.FC§TR12285$ PR-28
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qudon_Thomas Honeywell
" PO, Box 1157

TaCerna WA 98401-1157

A

RE- ASSIGNMENT QF LEASE AND AMENDMENT TO LEASE

Grantor: Lillian Tyson UrbaUer ‘a married woman as her separate property,
Grantee: Tyson lelted Partnershlp, -ar Washmgton limited partnership,

Legal Description on page- 4 .
Assessor’s Tax Parcel No. 022120 403 2
Abbreviated Legal Descriptlon ~20=-21-2 /\)6

IDENTIFICATION OF LEASE AND AMENDMENT TO LEASE

LESSOR:  City of Tacoma

LESSEE: DenMARK, INC., a Washlngton corporatlon
PROPERTY LOCATED AT: 36™ Street & Otto John"NW aGig Harbor, WA 98335

LEGAL DESCRIPTION: See Exhibit A attached and mcorporated herein by this
reference. N

-'\.

DATE OF LEASE: April 1, 1977, a copy of which is attached here.to as Exhibit
“B" and Assignment of Lease and Amendment to Leasg from DenMARK INC.
to Lillian Tyson-Urbauer, successor lessee, attached hereto as Exhxth_f‘C"

IC:ty of Tacoma Lease & Amendment)

11042296 v2|
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RE-ASSIGNMENT

.......

Effectlve the oL/ day of December, 1999, for value received, Lessor

:her,sby “trarisfers, assigns and sets over to Tyson Limited Partnership, a

Washlng’ton hmlted partnership, ("Successor Assignee”}, all right, title and
interest-of L{Ilran Tyson Urbauer, a married woman as her separate property,
(”Suceessor Lessee "1 in the above described Lease and Assignment.

Dated;_..-Deggmp_é{' 27,1999,

Lillian Tyson-UrBauer
ACCEPTANCE
Assignee Tyson leltefd Partnershlp, a Washington limited partnership,

hereby accepts this Assugnment of Lease and Amendment to Lease, and
assumes all responsibilities of- Lessee under theé. Lease and Amendment to Lease.

Tyson len;ed Pa nershlp, by

Lillian g'ys_.on prbauer
General Partner--.

1Cty of Tacoma & Amendmeast Lease: Assign.)

11042296 v2| -2-

200002110378
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'-':_:,.County of R\uzrsxclq

-
i

':.-,ST"AT‘E. OF CALIFORNIA )

) SS.

Orr’rhls :day personally appeared Lillian Tyson-Urbauer, known to be the
mdwndual descrlbed in and who executed the within and foregoing instrument and
ackrowledged to me. tHat she signed the same as her free and voluntary act and
deed for the purpf.}ses therem mentioned.

leen under my hand and official seal this 3\ __ day of December, 1999.

T ?m . Chona
i) . Coecardd . Qraxs
(Type/Print Name)
NOTARY PUBLIC in and for the State of
AR TR
& residing at _ Lo Guaaeda
S My “appointment expires__\\- 25-6a.

ﬁ\« Commission # 1181201

Z
)

iCity of Tacoma & Amendmeast —saset Assign.;

11042296 v2] -3-

200002110578
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EXHIBIT A

Pomons of the Northeast % and the Southeast % of Section 20, Township 21
;North Rarﬂ:_;e 2 East of the Williamette meridian described as follows:

Begmmng at the riortheast corner of the Southeast % of said Section 20; thence
N 882.21'-43" W- alerng the north line of said Southeast %4 a distance of 491.52
feet to the sOuthwest corner of the east 15 acres of Southeast % of the
Northeast 7 of sald Sectron 20; thence N 1° 45’ 40” E along the west line of
said 15 acres a dlstance ‘6f 730 feet; thence N 88° 21’ 43" W 979.39 feet to a
point 150 fé6t wést. df the west line of the Southeast % of the Northeast % of
said Section 20 thence S 1° 42’ 47" E parallel to said west line 780 feet to the
north line of the Southeast % .of. Section 20; thence N 88° 21’ 43" W along
said north line to & pomt 1540 Teet west of the east line of the Southeast % of
Section 20; thence § e 37' 04’ W 1285.86 feet to the northerly right of way
line of (Otto Jahn Road)- 367 Street N.W.; thence S 88° 40’ 15" E along the
north line of said Street to the ‘eas‘s line-af Section 20; thence N 1° 37" 04" E
1277.55 feet along said east ime to the pgint of beginning.

{City of Tacoma & Amandmeast Leasat Assign.;

2C42296 +21 ‘4‘

200002110378
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LEASE

g AND

S ; B AMENDMENT TO LEASE

vt TRIS LEASE, made this _lst  day of apgis. 2977
) X@¢B. by 3nd between the CITY OF TACOMA, & municipal corporat1on

-of ths*Stat& of uashxngton, hereinafter referred to as the "City."

and DenMARk, TNC., a corporation organized and existing under the
laws of the State of “Washington, hereinafter referred to as "Lessee,"

1

w I ks N E S S E- T K :

_". -t
. -

HHEREAS the cxty is the owner of the following described
real property sftuated 1n the County of Pierce, State of Washington,

to wit: [ A

(describediinjieih;bwé B" attached hereto)

R
- .

-t

encompassing approx1mate1y Tf- ﬁw"ﬂacfks. said land being totally
unimproved, and r -fﬁ I

WREREAS the City 1s desrrous of hav1ng constructed thereon
a public golf course, together w*th appurtenant structures for the
operation of said golf course for the behef1t of the public, and

WHEREAS the Lessee has comp1eted a des1gn diagram necessary
for the construction of said galf course, a copy of which is attached
hereto and made a part herecf, and f R

WHEREAS the Lessee is desirous: of tanstruct1ng, operating
and maintaining such a goif course with appur{enances unaer a lease
from the City and providing the City a source af revenue by way of
rental; e ﬁ‘ﬂx‘ :

NOW, THEREFORE, it is hereby agreed thﬁt '

The City, for and in consideration of the agreemenfs and
covenants here mentioned, and for the further conSﬂderatIDn of the

Lease - 1

EKHNIBIT ‘753

200002110378
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_‘:“Lessee having heretofore prepared the design diagrams of the proposed

,5ublic golf course, and having agreed to construct at the sole cost of

=j;the Lessee said public go!'f course and appurtenant structures, hereby
r]eqses to said Lessee, for the purposes and upen the terms and condi-
{‘tlbns statéd. herein, the foregOIng described property.

P

1, TERM OF LEASE. The term of this lease shall be thirty (30)

-iyears, commencing on the day the golf course is open and ready for play

'tu the genera1 publlc. together with an option to renew for two addi-
tzonal 10~ yEar*per1ods, provided Lessee gives written notice of inten-
tiom: to renew one year before the end-of said thirty (30) vear term.
HORK Tﬂ BE DONE BY LESSEE. The Lessee agreas that within
not more than th1r§y s1x (36) consecutive calendar months from the date
of this Iaase, sa1d Lessee will construct on the premises herein
described, "a.. nub1at golf course, with appurtenant services and struc-
tures, at Lessee S5 so}e cost and expense, and in accordance with
plans and des1gn dtagram attached hereto and made a part hereof. In
the event the Lessee fAITSftO tonstruct the first phase of the golf
course within th:rty s1x (36) consecut1ve calendar months as above
provided, this lease” shall <ease and rermlnate. and all improvements
shall revert to the City as provided in Paragraph 12 hereof. The
Lessee shall proceed to comp]ete the” Second phase of the golf course
within the term of the lease. prov1ded a¢d1t1ona1 land is acqu1red to
provide a total of agne hundrqd (100) acres and said land is suitable
for golf course develapment in dlscfetlon ‘af Lessee. The first and
second phases of the golf course are marked'"Exh1b1t A" and by this

reference incorporated herein. R :

3. RENT. The Lessee agreés. to-pay,.and the City agrees to
accept, as rent for the leased prem1ses, upon"the completion, accept-
ance and opening for general public useasaldtgo}ﬁ.tqurse and club
house, the following sum: S u”,“. -

The rental for the first five (5) years shaH be three

{3) percent of the gross greens fees, payab}e quarter]y

to the Lessor. All rates and charges reTating to “rental

payable for said leased premises shall be subqett to_re-

evaluatien and renegotiation at intervals” of flVE (5)

years from the effective date of this agreement ' HONEVER

the rental for such period shall be subject to reevalua- N

Lease =~ 2
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ation and renegotiation as above provided. 1n the event that
the parties hereto cannot mutually agree upon the rental
payable for said premises at any such S-year interval for

f_the ensu1ng 5 Years, then each of the parties hereto

sha!l appoint one appraiser. If the two appraisers can-

_pfnot agree upon the proper rental therefor, they shall

'__appo1nt a-th1rd appraiser. The rental fixed by any two

i of Such appra1sers shall be the rental recommended to
'Jbe pa:d for said premises for the ensuing five (5) years;
‘:PRDVIDED HGWEVER that in the event either of the parties

should Pe' di$satisf1ed and unwilling to accept such rental
SO f1xed ag a fair‘and reasonable rental for said premises,
e1ther.e¥ tﬁe part1es may apply to the Superior Court of
Hashungton for the purpose of having the court fix such
rental upon proper ev1denae being introduced by both

“parties, and such renta1 as’ fixed by said Superior Court

shall be f1na1. conc]usfve, and binding upon all parties
concerned. In determ1n1ng the “reasonable rental for such
premises, the appra1sers, the part1es and the court shalil
take into cons1derat1on al] facts and circumstances normally
considered, partlcularly the extent and amount of contribu-
tions and expenditures. made by both parties in the con-
struction of permanent 1mprovements Qn said premises,

the amount of rent charged py the Lessor. the present

state of said Jland and the value of permanent

improvements thereto. and the" fatt that the City will
ultimately receive and that P1erce £ounty w171 receive

real estate tax not presently be1ng received - In no

event shall such readjusted rental b set at such a rate

or maintained at such a rate as to prevent the Lessee
herein from realizing operating expenses, a metUrn of
capital investment, and a reasonable prof1£ ' Shﬂu]d the
percentage of change of the applicable consumer pr1ce

index be substantially greater than the perctntage of the
greens fee increase, the Lessee will be ent1t1ed to 9ubm1r
his direct golf course operational costs as an eveluat1qn
factor tc the arbitrators or the court in rent flxsng

200002110378
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Greens fees for the purposes of assessing rent shall
‘ include any consideration paid for the privilege of
i using the golf course for playing golf.
£.m4. "USE_OF LEASED PROPERTY. Lessee shall use the leased

."prémiées fbr”i pub1ic golf course, with appurtenant services and

:sfructﬁ?éﬁ Lessee sha]l use the entire premises for conducting

thereon ‘a pub11c golf course and activities associated therewith
in a good prudent and businesslike manmer continuously during

the entwre LErm of this lease, with the exception of seasonal or
temporary cTosures for such perjods as may be reasonably necessary
for such purposes as repairs. or rehabilitation, and for reasons
beyond Lessee s reasnnab?e control including, but not limited to,
inclement weatﬁer. ,r’_

8. LESSEE 10 EOMPLY WITR ALL APPLICABLE LAWS., Lessee
agrees that, in gts,u§e-and,ocgupancy of the leased premises, it
will comply withialﬁ aﬁpl?éabTé laws, rules, regulations and
ordinances of every: goverﬂmen:a1 body or agency whose avthority
extends to the leased- prem1ses, or to any business conducted
upon the leased premises. o

6. CITY MAaY INSPECT L£ASED PREMISES The City may enter
upon the leased premises at. any; reasOnab1e time for the purpose
of inspecting the premises. > B r

7. TAXES. \Lessee prom1sés to pay when due all taxes
levied upon or assessed against L§$spe_$,prpperty and upon Lessee's
possessory interest. in the real estate heréinafter described,
including leasehold taxes assessed'By"fﬁEﬂgtatexof Washington and
the County of Pierce. The Lessee shall save and hold the Lessor
harmless from any and all such taxes and assassments

8. UTILITIES. Lessee shall be llablé for and shall pay
throughout the term of this lease, all charges for ut:11t1es
services furnished to the leased premises. e o

9. LIENS. The Lessee shall have no author1ty._express or
implied, to create any lien on said premises, aanwwyl hqld“the
Lessor harmless from any loss by reason of labor offmgtéfiﬁlljien.

The Lessee shall have the right to in5t51}=g£(i§$»0wnu

Lease -~ 4
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‘ expense business fixtures and equipment normal for its activities,
“L.and the right to remove the same at the expiration of the lease;

:",PROV1DED that the Lessee shall pay for all damages suffered to

*9|BS-2J 10} J0U ‘AJUO 30UB18)5. 4104

iilthe prqmrses by such removal; PROVIDED, ALSO, that this article
“A sha]l not:- authorlze the Lessee to remove permanent buildings or
..structures frodi. .said premises without the prior approval of the
:Lessor; et
. i TU‘ 'NRINTENANCE AND REPAIR. The Lessee agrees to keep and

malnta1n tne Ieased premises in gooa tondition and repair, and at
the explration or ¢erm1nat1on of this lease, Lessee will return
the leased pr5m1ses, together with all structures, facilities and
1mprovemehts thereto. e«cept business fixtures and equipment, to
the City 1h~good cond1f1on and repair, reasonable wear and tear
and damage by. f1re or*unavoidable casualty excepted.

11. lNSURANCE._ Lessee .agrees to defend and save the City
harmless from any and an I1ab1]1ty. including the expense of litiga-
tion, caused by 1n1ury. inc?ud\ng death, to any person or for damage to
any property, regard1ass of ‘Row such nn;ury or damage be caused, sus-
tained or alleged to havé been sustawned as a result of any condition
or occurrence whatsoever in any way fo the premises described here1n
or related in any way to the Le;sae & use and occupancy of the premises
and of the buildings satuated thereon “In addition, the Lessee shall
at its own expense, maintain 111b1}fty 1nsuran:e with a reputable
insurance company or companies approved by the Lessor in the minimum
amount of $500,000 single limit. The Clty shal] ‘be named as an addi-
tional insured as respects to all cLa1ms arrs:ng out of Lessee's
operations. Such palicy shalil in¢lude an Ena;rSEment specifying that
such coverage shall be primary over any other val1ﬂ .and collectible
insurance. It shall also require the 1n§urance company to give the
City 30 days' notice of termination gn cancs]lat1qn addre ssed to
Property Management and Insurance Division, C::y Clerk 5 Off1ce, Room
338, County-City Building, Tacoma, Washingtaon 98402 It shall alse
specify that the Lessee is solely responsible fo? payment of- all
premiums due and collectible for the coverage requlred T

R copy of the policy shall be furnished to tﬁe £1ty w1th4n 30
days of the inception of this lease and shall be renewed and bg :n
full force and effect at all times for the term of this 1ease :

Lease - 5 iH e e
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The Lessee shall carry a policy of fire insurancé to the

] £ull“va1ue of buitdings and structures naming the City as an
¢ adBitinnal ‘aamed insured, as its interests may appear.

,*ff 12. 'DEFAULTS. Time is of the essence of this agreement, and

\'"1n the even£ of. the failure of the Lessee to pay the rentals, or other
=;harges at the t1me and in the manner specified, or to keep any of the

covenants aff&gtgements herein set forth to be kept and performed, the
f‘ty may e1e't to te=minate this lease and reenter and take nossecsipn
of the” prem1ses ?ROVIDED HOWEVER, that the Lessee shall be given
written” not1c& by cert1f1ed mail, in writing, stating the nature of
the defau1t in order to perm1t such default to be remed1ed by Lessee
notice. In tpe egpnt pf forfeiture as herein provided, all improve-
ments on said'préhf§és'shai1 becbme the property of the City. .

13. NOTICES Al) notfces required or desired to be given

"to this lease shalT be personal?y served or given by mail. If

mailed, they shOuld be sent by cert1fied mail to the following
respective addresses. L e ;

To City: _g“ﬂ L

To Lessee: P

14. WAIVER. The acceptante of renta] by the City for any
period or periods after a default by “the- Lessee hereunder shall not
be deemed a waiver of such default, uplqgs ;he City shall so intend
and shall so advise the Lessee in’writinﬁ + No waiver by the City of

any default hereunder by the Lesse®. shal1 be construed to be or act

15, EQUIPHEN The Lessee shail furn?sh the business fix-
tures and equ1pment and personal property neeessary for the operation
of a public golf course and activities assoc1at£d therew1th The
Lessee, upon termination of this lease agreemgnt shal} have the
right to remove from the premises his businesé-fiiiufgs ind equip-
ment and other personal property; PROVIDED, HONEVER that tﬁe Lessee
shall not remove permanent buildings or structures pTaced upon said
premises. R _:

16. SUBLEASING OR ASSIGNMENT. No part of the prenwses leased
shall be sublet ar assigned to other than responsible persons appraved

Lease - 6
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.uﬁy the Lessor, for any use whatsoever. Copies of all agreements be-
;ﬁeen the Lessee and any sublessee or assignee or other party relating
~{ﬂ#ﬁ“iny way to the use of the leased premises shall be filed with the
Lity M}nager; PROVIDED that the controlling interests of the stock
i.in“DeﬁM«rk”“lnc. shall not be transferred or alienated without

h-._obtatn1ng the prlor approval of the lLessor, as above provided for

'9|BS-2J 10J J0U ‘AjU0 9JUaJ34a. 104

subleas1ng or ass1gnment it being the intent that the Lessee shall
not” al1ehate,,sub1ease or assign possessory 1nterest in the premises,
e1ther drrectly nY by transfer of stock, without ‘the prior approval
of the City. PROVIDED FURTHER that said approval shall not be unrea-
sonably w1thhe1d, and PROVIDED FURTRER that the foregoing provisions
shall not lwmti or restr1ct a transfer of the Lessee's interest by
1nher1tance, and further tHat the City shall consent in the event of
a transfer u¢c3519hed Hy operat1on of law.

17. RECOR&S The Lessee shall at all times keep adequate
and accurate records shoujng the. number of greens fees collected and
paid. All such hooks and records relat1ng to greens fees shall be
cpen to inspection and audlt by the proper officials of the Lessor at
all reasonable times, .-~ .~ PRy

18. DISCRIMINATION. In adﬁ%zidh to the assurances herein-

above given, the Lessee agrees, o offer 1Qs services without restric-
tion on a fair and equal bas1s te al] persons. regardiess of race,
- color, creed, or mational or1g1n ~3s requlred by Section 601 of the
Civil Rights Act of 1964 and Part- 35 oF the Federa] Aviation Adminis-
tration regulations. o H

19. INSOLVENCY OR BANKRUPTCY.- It shal] be deemed a breach

.

by any court, goes into bankruptcy by vqluptary pgt1t1on or other-
wise, or a receiver is appointed to také chargeaﬁf“?ts business, or
if the Lessee makes an assignment for the benef1t of cred1tors to
whom the Lessee is alleged to be in defau]tg'and an such event, the
lease may, as hereinafter provided, be termInated at the opt1on of.
the Lessor, in which event all rights of the comﬁapy or any person
claiming through it shall utterly cease and termxnate ﬂnd all. _payments
made thereon shall belong to the Lessor, and the Lessor may reenter
and take full possession of the premises, 1nc1ud1ng e?l merovements
therein, except for business fixtures and equipment, as }f thxs
lease had never been made. i !rh‘.f

Lanca - 7 e
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20. AGENTS. The employees or agents .. the Lessee shall

m:pot be considered as employees or agents of the City.

21. EMINENT DOMAIN. In the event, during the term of this

”'Hfggff or any renewal or extension thereof, the whole or a significant
‘;”portxon of the leased premises is acquired by the exercise of the
E‘-»---pmha*l" of em1aent domain, and it is impossible to use the premises as
IR gdlf course. this lease shall terminate at the time possession
:hust be surrgndered. and the Lessee shall be relieved of the

payment of the unpa1d balance of the total consideration herein.
In- the evnnt dur1ng the term of this: lease or any renewal or
extensr0n thereaf. only a portion of the demised premises are
acqu1rad by the ex&rc1se of the power of eminent domain, the
Lessee shall have the e1eet1on as to whether it will terminate

and canceP th1& 1ease at the time a portion of the leased premises
must be surrendereqf or rema1n on the demised premises with the
remaining unpa1d balan:e of the total consideration herein

|
e, ; o,

provided. g T
It is understood and agreed that Lessee shall be entitled
to receive the entiee- am0unt of the condemnation award for all
improvements Lessee has mﬂde upon sa1d gon coyrse property and
buildings together with any award 1mply1ng loss of value to the
Lessee as a result of loss or reduction 1n income, and shall have
the sole and exclusive r1ght to! negot1ate with any condemning
authority for said purpose dur1ng the” erst twenty (20) years
of this lease. Thereafter, thembarties shall share in the
proceeds received from the condemn1ng authmrxty for the taking
of the leasehold improvements, as fo]!ows Dur:nq thE'fzrst five-year period,

the City shall receive twenty (20) per:ent af- sa1d award, During

_the next five (5] years thereafter, the CJty sha1l .receive forty

{40) percent, and after the lease has been 1n effect for thirty
{30) years, the City shall receive eighty (30) perceﬁt of any such
damages. In addition, the City shall be ent1t1ed ta. receive the
amount of the condemnation award for the value of tbe land

The rights of the City shall in no way pre]ud1ce ;or 1nter-
fere with any claims which the Lessee may have agalgst ;be3aubhor1ty

Lease - 8 R
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“exercising the power of eminent domain for damages or otherwise

for the destruction of, or interference with, the business of the
Lessee on the demised premises, and/or the leasehold improvements.

ﬁ f 2; JRANSFER OF LESSEE'S INTEREST PURSUANT TO CONSTRULTION

:{"“mr < LOAN. The 1mprovements required to be made by the

"'Lessee under the terms and conditions hereof are to be financed
='by procur1ng construct1on loans from one or more lending institu-
t1ons whlch requ1re additional provisions not heretofore provided

foﬁ. Therefore. in the event that the Lessee. during the term of
this 1ease. should default in any manner whatscever resulting in a
canceTIat;on ;herehf or should it fafl or refuse to pay. any sums
due under the term§ and condittons of said construction loans, and
in the further evgnt fhat the Lessee should fail for any reason
whatsoever fB pay the balance then due on any of said construction
1o0ans pursuant to the prov:s1ons of said loan instruments, or
should any paymeﬂt .$6. made be dexlared invalid, then only in those
events, subject tq Paragraph d _~the following terms and conditions
shall apply, notw1thstand1ng any other provisions in the lease to
the contrary, particulariy Paragraphs 16 and 19.

a. Such lendxng institutlan or institutions having
financed the construction of 1mprovements required here-~
under, notw1thstand1ng any uther provisions of this agree~
ment, shall have: thé r1ght to enter into possession of said
approved by the Tacoma Ctty CQuncii and operate as Lessee
under the terms and cond1tions hereef for such period of
time as may be required to pay any 1ndebtedness still due
and owing on such constructxon 1aan Iﬁ is specifically
understood and agreed that all- other téfﬁexand canditions
of this agreement shall be bandlng upon 5uch lend1ng
institutian or third person entermg mto pussessxon of
said premises. .- L

\b. In the event any lending 1nsf1tdt1on sha11 enter
into possession of said premises as provxded 1n th1s

; .
- - e !
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agreement, and at the expiration of the term of this
. agreement as set forth in Paragraph 1, there remains
T % due and owing an unpaid balance on any construction
{,fvﬂﬁgﬁ. then in that event, such lending institution
.Hffir” sha11 have the option to renew and extend this lease
) For a par1od of an additional ten years, as may be
_:”’required to pay any indebtedness still due and owing
~”on any such cunstruction 1oan In no event shail the
t_,renéwaI thereof exceed the term of fifty (50) years
from the date nf the execution thereof.
Z‘ e In the gvent that the Lessee shall faithfully
per?ﬁrm'a1i terms and conditions of this Jlease, and
further make any and all payments due on construction
loans to any and all 1end1ng institutions, then this’
Paragraph, 22 shalT be’ 1neffect1ve and held for naught.
d. PROVEDEB that the City, its successors and
assigns reserve the right, jn the event of default by
the Lessee, to” pay the ba]ance due on any construction
loans and thereby succeed to a11 irights of the Lessee.
In the event of defau1t and nonpayment by either the
Lessee or City, then onTy in. those events the foregoing
terms and conditions shatl’ apply
TH1S AGREEMENT is a consol1dat1on and incorporation of
any and all former agreements or understandings, written or
oral, had between the parties or any- represgntat1ves thereof,
and constitutes the sole agreement between the part1es hereto
and is binding on the successers in 1ntgre$§ aq§ assigns of

Lease - 10
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est Nl '

~therein mentioned.

.‘both parties.

e,

IN WITNESS WHEREOF the parties hereto have executed
'fhis 1ease agreement this 1s¢ day of _ April . 1877

Dg

Uirector of F%naﬁce’-

roved as to form'H' h

%ﬁj sy“,,,,_;z%;/; e
1L ‘:3" ~ ".n.—c.-q,.h .-,7‘- 4

A551ste?t City Attorney :,-' Title

STATE OF WASHINGTON )
County of Pierce <y

On this day: persond]ly appeared before me _Gordon N. Johnston
and H. B. Bond. Nayor and City Clerk, respeCtivelg

to me known to be the individuals: de;cr1bed in ‘and who executed the
within and foregoing instrument, and acknbnledged that they signed

the same as their free and voluntarymect and deed, for the purposes
‘f‘!
Given under my hand and off1c1a1 sea] this L

day of

Af wr L1977,

N

. Notary?”Public fn and fnr The :State
: : of Washington, residing. at_Iacoma

R

Lease - 11 ' e
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REJ 7/22/76

.° DESCRIFTION

BARY

Iottions of the Northeast & and the Southiast % of Section 20, Township

21 North, Range 2 East of the Willamette Mecridian described as follows:

BeLinning, af: the northeast comer of the Southeast % of ssid Section 20;
“eheénce N 869210 43" € along the north line of said Southeast % a distance

~"af 491,52 Fcet to the southwest corner of the cast 15 acres of Southeast

-

Y-of the Northeadt % of said Scction 20; thence N 19 45' 40" E along

~ the.west lint of said 15 acres a distance of 730 feet; thence N 889 21°

43" ¥ 979.39"fe¢t 'to a point 150 fect west of the west line of the Southe
custy of the-Rurtheast & of said Section 20; thence S 10 42° 47" £ parallel
to'sqx&d' west line. 780 feet to the north line of the Southeast 4 of Scction
20; theode N 88° 2@ 43" W along said north linc to a point 1540 feet west
of the cast Liic of the Southeast 4 of Section 20; thence S 1° 37° 04»

¥ 1285.86 (ect to the nafthurly right of wiy linc of {Utto Jahn Roud) 36th
Street NIK, ;thencé $-886.00° 15" E aloug the worth line of said Street

to the casi )ioe of Scction 20; thence N 10 37' 04" E 1277.55 feetr along

said cast linc t6 the'peiat of beginning.

200002110378
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AFTER RECORDING MAIL TO:
.Alan D Macpherson

s _Attomey at Law
" Gergder Thomas Honeyweil
P 0. Box:1 157

Tacama WA98401 1157

..........

ASSIGI’GM‘E‘I}\'I-T'F(:)F' i.EASE AND AMENDMENT TO LEASE

Grantor: DenMARK INCH a Washmgton corporation,

Grantee: Lillian Tyscm Urbauer -8 mamed woman as her separate property,
Legal Description on page 4: -

Assessor's Tax Parcel No. 022120 403 2

IDENTIFICATION OF LEASE AND AMENDEMENT TO LEASE
LESSOR: City of Tacoma i
LESSEE: DenMARK, INC., a Washtngtoln corpo}atlon
PROPERTY LOCATED AT: 36 " Street & Otto John NW Gig Harbor, WA 98335

LEGAL DESCRIPTION: See Exhibit A attached an__c_:! mcofporated herein by this
reference. . Ty

DATE OF LEASE AND AMENDEMENT TO LEASE: Aprll 1 1977:;;.;:; copy of
which is attached hereto as Exhibit “B” . ST

+City of Taccma Lease & Amercment: g XN / 8 / T- Q

11242189 v3|
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ASSIGNMENT

.......

Effectlve the 2\ day of December, 1999, for value received, Lessee
hereﬁy ‘transfers, assigns and sets over to Lillian Tyson-Urbauer, a married
woman-as her separate property, {"Assignee”), all right, title and interest of
Lessee in the above descrlbed Lease.

Dated December -1/ ,1989,

,-w;asﬁz DenMARK, INC.

w7 -m % By Lilian Urbauer, its President, also
known as Lillian Tyson-Urbauer

STATE OF CALIFORNIA™ ).,
COUNTY OF Riverside :;_:' o

On this 2\ day of December 1999, before me, the undersigned, a
Notary Public in and for the Staxe of Callfomia, duly commissioned and sworn,
personally appeared Lillian Urbauer, also’ known as Lillian Tyson-Urbauer, toc me
known to be the President of DenMAHK INC.; who executed the foregoing
instrument, and acknowledged the: sald mstrument to be the free and voluntary
act and deed of said corporatlon for- the uses -and purposes therein mentloned
authorized to execute the said mstrument and that the seal afﬂxed is the
corporate seal of said corporation. e

Witness my hand and official seal hereto afﬂxed the day and year first
above written. A o

__ (Type/Print Name) [
5 N(;Ot:y";'fﬁg#”am’l £ Notary Public in and fOl’ the State
: Riverside Counfy . California, L

My Comm. Expires ApraS, 2002 residing at__Le Quuh\'ﬂ

My appointment expires=¥* 2,5 01

(City of Tacoma & Amendmeast Leasst Assigr.)

[1042189 v3] '2'
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EXHIBIT A

qut)ons of the Northeast % and the Southeast % of Section 20, Township 21
~.."North, Range 2 East of the Williamette meridian described as follows:

AL L L P

' Béginning, at;the northeast corner of the Southeast % of said Section 20; thence

N 88% 21" 4, "W along the north line of said Southeast % a distance of 491.52
feet. 10. the southwest corner of the east 15 acres of Southeast % of the
Northeast Va0t Said Sect:on 20; thence N 1° 45’ 40” E along the west line of
said 15- acres d dlstance of 730 feet; thence N 88° 21’ 43" W 979.39 feet to a
point 150: feet webt of tHe west line of the Southeast % of the Northeast % of
said Section” 20 thence S 1°42' 47" E parallel to said west line 780 feet to the
north line of’ the Southeast %a of Section 20; thence N 88° 21’ 43" W along
said north line to’a pomt 1540 feet west of the east line of the Southeast % of
Section 20; thence 5-1°°37-047“W 1285.86 feet to the northerly right of way
line of {Otto John" Road} 36"’ Street N.W.; thence S 88° 40’ 15" E along the
north line of said Street to the east line of Section 20; thence N 1° 37' 04" E
1277.55 feet along sald east Im.e to the pomt of beginning.

(City of Tacoms & Amendmeast Laasat Assign.}

[1042189 va) -3-
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“AFTER RECORDING MAIL TO!

A]anD Macpherson
.-Attoriéy at Law
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T’

~_.Gordon Thomas Honeywell
PO, Box1157

Tecoma, WA 98401-1157

RE-ASSIGNMENT DF LEASE OF GOLF COURSE

Grantor: Lillian Tyson Urbauer ‘a married woman as her separate property,
Grantee: Tyson lelted Partr‘rershlp, a Washlngton limited partnership,
Legal Description on pagé- 4.

Assessor’s Tax Parcel No. 022120 403 2
Abbreviated Legal Descriptiod: .20-21-2 /115 o

IDENTIF!CATION OF LEASE OF GOLF COURSE
LESSOR: DEN MARK, INC.
LESSEE: JDL, INC., a Washington corpor-at;;r;ul-
PROPERTY LOCATED AT: 36™ Street & Otto Jghn NW G|g Harbor, WA 98335

LEGAL DESCRIPTION: See Exhibit A attached and mcorporated herein by this
reference. R
DATE OF LEASE: April 1, 1977, a copy of which is’ attached hereto as Exhibit
“B"” and Assignment of Lease and Amendment to Lease from DenMARK INC.
to Lillian Tyson-Urbauer, Successor Lessee, attached hereto as ExhlbLt “C"

(City of Tacoma Lease & Amendment)

11042325 v1)
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RE-ASSIGNMENT

........

) Effectlve the 2 » day of December, 1999, for value received, Lessor

:hereby “transfers, assigns and sets over to Tyson Limited Partnership, a

Washlngfon 1lml‘ted partnership, ("Successor Assignee”}, all right, title and
interest.- of ]_|II|an Tyson -Urbauer, a married woman as her separate property,
{(“ Successor Lessgr ‘1. ln the above described Lease and Assignment.

Dated Decemfberol/ 1999.

*;J'g—'w- T oty - éé/&o%
e e Lllllan“l'yson Urbatfer

ACCEPTANCE

Assignee Tyson erlted Partnershlp, a Washington limited partnership,
hereby accepts this Assxgnment of tease, and assumes all responsibilities of
Lessor under the Lease. . :

Mﬂn—v_ /1/987)7 - é(/z/lam_—
Lfllan Tyson Urbauer

1City of Tacoma & Amercmeas: Leaset Assign.)

11042325 v1i -2-
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.. ..STATE OF CALIFORNIA )

County ogf ‘n’\(umvs(c}&

-
K3

) 88.

On ’ehls :day personally appeared Lillian Tyson-Urbauer, known to be the
lndlwdual described in and who executed the within and foregoing instrument and
acknowledged to me that she signed the same as her free and voluntary act and
deed for the purpoSes therem mentioned.

leen under myhand and official seal this _& \ _day of December, 1999.

r Re oSt A Croms

- Gexrard, . Cromg
(Type/Print Name)
NOTARY PUBLIC in and for the State of
— CalMornve
residing at _La Quaanta
My ‘appointment expires_4 - 25-02

GERAID RS CRANE
Commnssrqn # 1181201

iCity cf Tacoma & Amendmeast Laaset Assign.}

(1042325 v1] -3-
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EXHIBIT A

'._'_-:.--Portmns of the Northeast ¥ and the Southeast Y% of Section 20, Township 21
"l_._..North Range 2 East of the Williamette meridian described as follows:

_.' RS

Begmmng at the northeast corner of the Southeast % of said Section 20; thence

N 88°:21° 43” W along the north line of said Southeast % a distance of 491.52
feet to. the southwest corner of the east 15 acres of Southeast % of the
Northeast %, of* sald Sectlon 20; thence N 1° 45’ 40" E along the west line of
said 15 acfes.a dlstance of 730 feet; thence N 88° 21" 43" W 979.39 feet to a
point 150 ﬁeet west- of thé west line of the Southeast % of the Northeast % of
said Section’ 20 thence 8 .1° 42" 47" E parallel to said west line 780 feet to the
north line of the Southeast Y of Section 20; thence N 88° 21’ 43" W along
said north line to a point. 1540 feet west of the east line of the Southeast % of
Section 20; thenca Ste 37004 ‘W 1285.86 feet to the northerly right of way
line of (Otto Jahn Rb"adr 36‘“ Street N.W.; thence S 88° 40’ 15” E along the
north line of said Street 10 the east line of Section 20; thence N 1° 37" 04" E
1277.55 feet along said east J.m‘e to tha pmnt of beginning.

(City of Tacoma & Amendmeast .gaset Assign.}

(1042325 v1) "4"
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LEASE

S AND

AMENDMENT TO LEASE
L TS LEASE, made this _ise _ day of apris, 7o77

:IDGB by and between the CITY OF TACOMA, 2 municipatl cnrporat1on

of” the” State of Nash1ngton. hereinafter referred to as the "City."
and DepMARK. INC , & corporation organized and existing under the
laws™ of the State of ‘Washington, hereinafter referred to as “Lessee "

' u_;'z _r"'N _5 s SETH:

"-\.

HHEREAS the Eity is the owner of the followlng described
real property-. s1tuate& 1n the County of Pierce, State of Washington,

to wit:

- -

.. -

(describediinffEiﬁtbif-B“ attached hereto)

- - -

encompassing approximate]y ZT; n“ﬁ?crés, said land being totally
unimproved, and ST
WHEREAS the (ity is des1?ous of hav1ng constructed thereaon
a public golif course, together w1th appurtenant structures for the
operation of said golf course forfthe bgnef1t of the public, and
WHEREAS the Lessee has cohpfetéh a:design diagram necessary
for the construction of said golf cburse, a copy of which is attached
heretp and made a part hereof, and ' R
WHEREAS the Lessee is des1rous of constructxng. operating
and maintaining such a golf course with appurtenantes unuer a lease
from the City and providing the City a sourte nf revenue by way of

'«.

rental; _
NOW, THEREFORE, it is hereby agreed that .
The City, for and tin consideration of the agreEments and

covenants here mentioned, and for the further congxdepat1pn qf the

Lease - 1
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-Lessee having heretofore prepared the design diagrams of the proposed
public golf course, and having agreed to construct at the sole cost of

'f:_the Lessee said public golf course and appurtenant structures, hereby

lepses to said Lessee, for the purposes and upon the terms and condi-

:ﬁ-tuons stated herein, the foregoing described property.

f,’; 1,3 TERM OF LEASE. The term of this lease shall be thirty (30)

“'years.NCQMmehcing on the day the golf course is open and ready for play

:to the general pub]tc, together with an option to renew for two addi-

t1onal lﬂ-yean'per1ods. provided Lessee gives wrutten notice of inten-
tion o renew dne year before the end of said thirty (30) year term.

- 2 HGﬁK'TO BE DONE BY LESSEE. The Lessee agrees that within
not more than th1rty s1x (36) consecutive calendar months from the date
of this 1ea§e, said Lessea will construct on the premises herein
descr1bed,ia QWb]lT go}f course, with appurtenant services and struc-
tures, at Lessee 5 sole ‘cost and expense, and in accordance with
plans and design’ dlagram attached hereto and made a part hereof. In
the event the Lessee faiIs to construct the first phase of the golf
course wWithin th1rty SIX (36) <onsecutive calendar months as above
provided, this lease” sha11 cease and term1nate, and all improvements
shall revert to the City as prov1deﬂ in., Paragraph 12 hereof. The
Lessee shall proceed to cump]ete the- sechd phase of the goif course
within the term of the iease, prov1ded add1t1ona1 land is acquired to
provide a total of one hundned (]00) acres and said land is suitable
for golf course development in.gjscratﬁon of Lessee. The first and
second phases of the golf course are marked "Exhibit A" and by this
reference incorporated herein.. i o f

3. RENT. The Lessee agrees ta pay, and the City agrees to |

ance and epening for general puyblic use sald go}f course and club
house, the following sum: S, ﬁ,w‘ -w
The rental for the first five (S) years sha11 be three
{3) percent of the gross greens feesh payab}e quarterly
to the Lessor. All rates and charges reTax1ng to ‘rental
payable for said leased premises shall be subaect ta.re-
evaluation and renegotiation at intervals’ of f1ve {5)
years from the effective date of this agreement ' HOHEVER
the rental for such period shall be subject to reeva]ua- -

Lease - 2
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ation and renegotiation as above provided. In the event that
the parties hereto cannot mutually agree upon the rental
payable for said premises at any such S5-year interval for
ﬂ,the ensu1ng 5 years, then each of the parties hereto
sha11 appoint one appraiser. If the two appraisers can-
_,*not agree upon the proper rental therefor, they shall
-_,app01nt a thurd appratser. The rental fixed by any two
i of such“appralsers shall be the rental recommended to
'}he paid for said premises for the ensuing five {5) years;
i:PRBVIDED, HOWEVER, that in the event either of the parties
shquld e d1$sat15f1ed and unwilling to accept such rental
SO - f1xed as- ‘a. fawr‘and reasonable rental for said premises,
e1ther-af rhe partaes may apply to the. Superior Court of
wash1ngton for the purpose of hav1ng the court fix such
rental wpon proper ev1dence being introduced by both
parties, and su¢h rental as fixed by said Superior Court
shall be f1na1F tonc1u51ve, and binding upon all parties
concerned. In determin1ng the»reasonab]e rental for such
premises, the appra1sers, zhe part1es and the court shall
take into cons1derat1on all faets and circumstances normalty
considered, part1cu1ar1y the extent and amount of contribu-
tions and expendztures made’ by ﬁoth parties in the con-
struction of permanent lmprovements ‘on said premises,
the amount of rent c¢harged by the iessor, the present
state of said land and the value of permanent
ultimately receive and that P1erce COunty u111 receive
real estate tax not presently be1ng ?ece1ved In no
event shall such readjusted rentai” be set at 5uch a rate
or maintained at such a rate as to prevent the Lessee
herein from realizing operating expensas, rfreturn of
capital investment, and a reasonable prof1t - Should the
percentage of change of the applicable consumer pr1cé“
index be substantially greater than the percentage SF the
greens fee increase, the Lessee will be ent1vled to subm1t
his direct golf course operational costs as an evaluatlnn
factor to the arbitrators or the court in rent f1n1ng

20000211038 1
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Greens fees for the purposes of assessing rent shall
include any consideration paid for the privilege of

T P using the golf course for playing golf.

s .m~4 - USE OF LEASED PROPERTY. Lessee shall use the leased

"_premises for 3 public golf course, with appurtenant services and
:.structures Lessee shall use the entire premises for conducting
‘thereon 2 publfc ‘9o1f course and activities associated therewith

in: a good. prbdent and bus1nesslike manner continuously during
temporary ;iosures for such periods as may be reasonably necessary
for such purposes as repa1rs, or rehabiliitation, and for reasons
beyond Lessee "$ reasonabre control, including, but not limited to,
inclement weather » . 4

5. LESSEf TG COMPLY WITH ALL APPLICABLE LAWS. Lessee
agrees that, in its usg and occupancy of the leased premises, it
will comply w1th ail appT1cab1e ]aws, rules, regulations and
ordinances of every gnvarnmeotal body or agency whose authority
extends to the leased—prem1ses. or ta any business conducted
upon the leased premuses. :” -

6. CITY MAY INSPECT LEASEB PREMJSES The City may enter
upon the leasad premises at any*reasonah1e time for the purpose
of inspecting the premises. '

7. TAXES. Lessee promases to pay when due all taxes
levied upon or assessed against Lﬁssee s property and upon Lessee's

possessory interest. 1n the real estate here1nafter descrmbed
the County of Pierce. The Lessee sha11 save and held the Lessor
harmless fraom any and all such taxes and aSSeSSments~

8. UTILITIES. Lessee shall be 11ab1e for' and shall pay
throughcut the term of this lease, all charges for ut111t1es
services furnished to the leased premises. e o ;‘ -

9. LIENS. The Lessee shall have no authorIty. express or
implied, to create any lien on said premises, and w11} "hold- ‘the
Lessor harmiess from any loss by reason of labor qr material 11en

The Lessee shall have the right to 1nsta11 at ats Bwn

Lease - 4
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,%xpense business fixtures and equipment normal for its activities,
fj:amﬁ the right to remove the same at the expiration of the lease;
- HPROVIDED that the Lessee shall pay for all damages suffered to
© ;| the premisés by such removal; PROVIDED, ALSO, that this article
?r“"“shall not. authorize the Lessee to remove permanent buildings or
;tructures from sa1d premises without the pr1or approval of the
LeSSOr

o ,‘__,- ,.'

) 10~ ﬂAINTENANCE AND REPAIR. The Lessee agrees to keep and
ma1nta1n tne Teased premises in good ¢ondition and repair, and at
the expirat1oh or ‘termination of this lease, Lessee will return
the. ]eased prémlses, together with all structures, facilities and
1mprovements ;herexo,—excapt business fixtures and equipment to
the City 1ﬂ~gaod cbnd}t1on and repair, reasonable wear and tear
and damage by . f1re or*unavoadab1e casualty excepted.

1. INSURANCE “Lessee agrees to defend and save the City
harmless from any and 311 }1abfl1ty. including the expense of Titiga-
tion, caused by 1njury, 1nc1ud1ng death, to any person or for damage to
any property, regardTess of “how such 1nJury or damage be caused, sus-
tained or alleged to Kave been sustained as a result of any condition
or occurrence whatsoever in any way to tne premises described herein
or related in any way to the Lessee s use and occupancy of the premises
and of the buildings situated thareon “In addition, the Lessee shall
at its own expense, maintain 11gpjlity 1n5urance with a reputable
insurance company or companies approved by the Lessor in the minimum
amount of $500,000 single limit. The Clty sha]l ‘be named as an addi-
tional insured as respects to all cIa1ms af1s1ng out of Lessee's

operations. Such policy shall include an endorsement specifying that
such coverage shall be primary over any other valid and collectible
insurance. It shall also require the 1nsurange company to give the
City 30 days' notice of termination on cance1la:10n addrefsed to
Property Management and Insurance Division,' Czty Clerk -5~ 0ff1ce. Room
338, County-{ity Building, Tacoma, Washington 98402 [t sha]l also
specify that the Lessee is solely responsible fcr payment oif. all
premiums due and collectible for the coverage requ1red E :

A copy of the policy shall be furnished to the City w1th1n 30
days of the inception of this lease and shall be reneWed and be. 1n
full force and effect at all times for the term of this 1ease.u,

Lease - 5§ f““
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" s The Lessee shall carry a policy of fire insurance to the
© full yalue of buildings and structures naming the City as an
g'additional named insured, as its interests may appear.

,,’ﬁ“ 12 DEFAULTS Time is of the essence of this agreement, and

‘Wmfﬁ fﬁe event of.the failure of the Lessee to pay the rentals, or other

charges at the - t]me and in the manner specified, or to keep any of the
covenants ar rgraements herein set forth to be kept and performed, the
C*ty may ele't %o terminate this lease and reenter and take possession
of the; premises. PROVIDED HOWEVER, that the Lessee shall be given
wr\tten notice by cErtified mail, in writing, stating the nature of
the default in order o perm1t such default to be remedied by Lessee
within n1nety (BU) days from the date of receipt of said written
notice. In therevent pfforfeiture as herein provided, all improve-
ments on said prémises xha]I become the property of the City..

13. NOTECES. AI] not:ces required or desired to be given

" to this lease shalT be persona]ly served or given by mail. 1If

mailed, they should bb sent by cert1f1ed mail to the following
respective addresses: " o
To City: A
To Lessee: L L
14. WAIVER. The ibgep%ancé:of’}ental by the City for any
period or periods after a defau1t by the Lessee hereunder shall not
be deemed a waiver of such defau1t, unless the City shall so intend
and shall so advise the Lessee in: wratxng No waiver by the City of

K

.

as a waiver of any subsequent default by Lesseg

15, EQUIPMEN The Lessee shal] furn1sh the business fix-
tures and equlpment and personal property nezessary for the operation
of a public golf course and activities assoc1ated therew1th The
Lessee, upon termination of this lease agreement,'sha11 ‘have the
right to remove from the premises his bus1ness f1xtures and equip-
ment and other personal property; PROVIDED, HONEVER that the Lessee
shall not remove permanent buildings or structurés’ p}aced upoh said
premises. R.-' o .-’
16. SUBLEASING OR ASSIGNMENT. No part of t'ng""p_r;sﬁ{'i-s'é?”'le_ased
shall be sublet or assigned to other than responsible persons ‘approved

Lease - 6
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‘Qy the Lessor, for any use whatsoever. Copies of all agreements be-

' ;fween the Lessee and any sublessee or assignee or other party relating
- ~fpany way to the use of the leased premises shall be filed with the

Sty Manager; PROVIDED that the controlling interests of the stock
....in DenMark, "Inc. shall not be transferred or alienated without

t‘._,obta1n1ng thé pr1or approval of the Lessor, as above provided for

sub1e351ng or ass1gnment, it being the intent that the Lessee shall
ot allenate, Sub}ease or assign possessory interest in the premises,
e1ther d1re£t1y o by transfer of stock. without the prior approval
snnably uﬁthheld and PROVIDED FURTHER that the foregoing prov151ons
shall not 11m1t ar restrict a transfer of the Lessee's interest by
1nher1tancg. aﬁd furthar fﬁat the City shall consent in the event of
a transfer occas&oned by operation of law.

17. RECORﬂS The Lessee-shall at all times keep adequate
and accurate records shawang the. pumber of greens fees collected and
paid. All such books and fecords -‘relating to greens fees shall be
open to inspection and audwt by the proper officials of the Lessor at
211 reasonable times. T ey

18. DISCRIMINATION. In additién to the assurances herein-
above given, the Lessee agrquffb_qffér iﬁs services without restric-
tion on a fair and equa) bagfs,pﬂﬂaTi;pefsons, regardless of race,
color, creed, or national origin;" as requ1red by Section 601 of the
Civil Rights Act of 1964 and Pars- 15 of the Federal Aviation Adminis-
tration regulations. yoo p E

19. INSOLVENCY QR BANKRUPTCY - It shal] be deemed a breach
of the covenants of this lease if tne LESSee 1s adJudged insolvent

by any court, goes into bankruptcy by vu1untary pet1t1on or other-
wise, or a receiver is appointed to take ch&rge of itS business, or

if the Lessee makes an assignment for the benef1t of 4Lreditors to
whom the Lessee is alleged to be in default; and 4n sach event, the

lease may, as hereinafter provided, be term1nated gt thie-. .option of

the Lessor, in which event all rights of the company or. any person
claiming through it shall utterly cease and term1nate and 341 payments
made thereon shall beliong to the tLessor, and the Lessor may rgenter
and take full possession of the premises, 1nc1ud1ng a]] 1mprovements
therein, except for business fixtures and equipment, es 1f thlS b
lease had never been made. ; !fhxuf

leaca . 7 X o
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20. AGENTS. The empioyees or agents .. the Lessee shall

miénot be considered as employees or agents of the City.

21. EMINENT DOMAIN. In the event, during the term of this

;.'“iEase or any renewal or extension thereof, the whole or a significant
o pOrtnon of the leased premises is acquired by the exercise of the

poy&r of emlnent domain, and 1t is impossible to use the premises 3s

"aa gnlf csufse, this lease shall termInate at the time possession
3'must be Surrendered. and the Lessee shall be relieved of the
'payment of tbe unpa1d balance of the total conSIderatlon herein.

In the event. d"r1ng the term of this lease or any renewal or
extens1on thereef only a portion of the demised premises are
acquireﬁ by the exgrcise of the power of eminent domain, the
Lessee shaIT have the e1Ection as to whether it will terminate
and canced thi; 1pase .at the time a portion of the leased premises
must be surrendereﬂy Jor-remain on the demised premises with the
remaining unpaid halance uf the total consideraiion herein
provided. ; .-u.“” S

It is understood and agreed that Lessee shall be entitled
to receive the ent}ne amount*of the condemnation award for all
improvements Lessee hgs”Made uponﬁsa1d=go]f course property and
buildings together with any augralimplfing loss of value to the
Lessee as a result of loss“pf"rgduétionfin income, and shall have
the sole and exclusive riéht tﬁ'nggﬂtiiie with any condemning
authority for said purpose durung the f1rst twenty (20) years
of this lease. Thereafter, thE"part1es shal1 share in the
proceeds received from the condeMn1ng authbrtty for the taking
of the leasehold improvements, as folIous Dur1nq the- first five-year period,
the City shall recefve twenty (20) percent -of., s&zd award. During

_the next five (5) years thereafter, tne G:ty sha11 receive forty

(40) percent, and after the lease has been in effecz for thirty
(30) years, the City shall receive eighty (Bﬂ) percent of any such
damages. In addition, the City shall be ent1t1ed to” rece1ve the
amount of the condemnation award for the va]ue af” the ]and

The rights of the City shall in no way preaudxce or 1nter-
fere with any claims which the Lessee may have aga1n3t the authorlty

Lease - 8 R i,"" =
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1 iexercising the power of eminent domain for damages or otherwise
o for the destruction of, or interference with, the business of the
”.Lessee on the demised premises, and/or the leasehold improvements.

-

gz TRANSFER OF LESSEE'S INTEREST PURSUANT TO CONSTRUCTION
P - LOAN. The improvements required to be made by the

“‘Lessee under the terms and conditions hereof are to be financed
='by procuring,construction lcans from one or more lending institu-
tlons wh1ch tﬁqu1re additional provisions not heretofore provided

fo Therefore, tn the event that the Lessee. during the term of
th1s 1ease. ShOﬂJd default in any manner whatsoever resulting in a
cance1]at10n ;hereqf. or should it fail or refuse to pay. any sums
due under the terms aud condxtions of said construction lcans, and
in the fumther~evgnt ihat the Lessee should fail for any reason
whatsoever EB pay ‘the, ‘bajance then due on any of said construction
loans pursuant to the-provlslons of said loan instruments, or
should any payment S0. made be .declared invalid, then only in those
events, subject ta Paragraph d the following terms and conditions
shall apply, notw1thstaﬂd1ng any other provisions in the lease to
the contrary, part1cu}ar1y Paragrgphs.]ﬁ and 19,

a. Such lending iwéfitutfon or institutions having
financed the construct1onfof 1mprovements required here-
under, notwithstanﬂxng any other provisions of this agree-~
ment, shall have: thé r1ght to enter into possession of said
approved by the Tacoma City Counc1] and operate as Lessee
under the terms and cond1t1ons hereof for such period of
time as may be required to pay any 4ndettedness still due
and owing on such construct1oq lgap lt is specifically
understood and agreed that all .othér tzrms .and conditions
of this agreement shall be blndfﬁﬁ_upon such !end1ng
institution or third person enterlng into possess1on of
said premises. f' ;” o f

‘b. In the event any lending 1ns¥1tut1on 5ha11 enter
into possession of said premises as provvded 1n this

Lease - 9 - o
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agreement, and at the expiration of the term of this
"™-. agreement as set forth in Paragraph 1, there remains
R i due and owing an unpaid balance on any construction
{}~?f16$h. then in that event, such lending institution
""NTJ”: &haTl have the option to renew and extend this lease
: "__. 'ifor a pEriod of an additional ten years, as may be
e e requ1rgd ‘to pay any indebtedness still due and owing
f“on any SUch construction loan. In no event shall the
“;“tenm of this lease, together with any extension or
i,arenéwal thereof exceed the term of fifty (50) years
from the date of -the execution thereof.

e In the €vent that the Lessee shall faithfully

perfurm aIl terms and conditions of this lease, and

further make any .and 211 payments due on construction
loans tn any, and aTl lendlng institutions, then this

Paragraph 22 sha]1 be’ ineffective and held for naught.

d. PRDVIDED. that the City, its successors and
assigns reserve the right, im the event of dgefault by
the Lessee, to” pay the baTance due on any construction
loans and thereby sucueed to 311 rights of the Lessee.
in the event of défau]t and nonpayment by either the

Lessee or City, then only in.- ‘those events the foregoing

terms and conditions shall’ apai}

THIS AGREEMENT is a consql1dat1on and incorporation of
any and all former agreements or’ understand1ngs. written or
and constitutes the sole agreement between the part1es hereto

" and is binding on the successors in 1n;er99; anﬁ assigns of

Lease - 10
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“both parties.

P IN WITNESS WHEREOF the parties hereto have executed
;Jfrnisglease agreement this _lst day of _ aprii ., 1877
et . ct
At,est‘ el

C1ty Freck.” —

Cuunt.ers!gned'

DgmMARK, INC,

Birector of anahqef”,MH

Ap ;oved as_to-formi "

ar, e.;i- *-..;-Ll" "B.Y/ it = Z-J A /;/‘

/// j ‘{{ 'zv ..-":-' e ' , c ": € --—(_.(LJQ- Lf
Assist{,‘\t City Attorney- .- Title

STATE OF WASHINGTON ) __ L
County of Pierce - ) o

On this day personal 'Jy:j"ép_peé're_d-"before me _cordon N. Johnston
and H. B. Bond, Mayor and City Clerk, respectively

to me known to be the individualsfdegéri%e& in and who executed the
within and foregoing instrument, and acknuwledged that they signed
the same as their free and vo]untary act and deed for the purposes
therein mentioned. iy -

Given inder my hand and off1c1a] seal t,lns Lt~ day of
Af 1oL . 1977, T

g ﬁotaryvpubﬂc Tn ma for the State
- of Washington, resxdrng at Tacoma.
Lease - 11 — .
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RFJ 7/22/76

DESCRIFTION

}or:10n> of the Northeast 4 and the Southéast ' of Scction 20, Township
H21 horth. Ran;c 2 Last of the Willamette Heridian dcscr;bcd as follows:

néznnnnwg az the northeast comer of the Southeast % of suid Scction 20;

< thance N 8%“ 21! 43" W aleng the north line of said Southcast % a dzstan:e
"of 494;;2 foet” ‘to the southwest corner of the cast 1S acres of Southeast
hof ;hc honthcdst Y of said Section 20; thence N 19 45* 40" E aleng
“the-wWest. Jirc of said 15 acres a distance of 730 feet; thcnce N 849 21¢
43" m 979‘ 39 féer' to a point 150 feet west of the west line of the South-
cast Y of” Lhc.Na::ucua. % of sald Section 20;. thence S 1V 42° 4"" £ purallel
to said wast line 780 fect to the north line of the Southeast 4% of Section
20; xhqncc N ggo 2t 43" W along said aorth line to a point 1540 fect west
of thy east L1nc-of ithe -Southcast 4 of Section 20; thence S 19 37' 04"

W 1283.R6 LGet Lo :hc nor:hcr]y rtht of way line of {Otto Jahn Road) 36th
Street Byl p-thenie SUSO 40 15" E along the north line of said Street

to the ca&c lige of’ Scctxon 20; thence N 10 37' 04" E 1277.55 feet along

said cast lznc K<) the po;nt of bs;znnxng.

v
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" .~-AFTER RECORDING MAIL TO:
" _"Alan.D. Macpherson
-7 -Altorngy at Law
“" Gordén Thomas Honeywell
" PO Box 1157
~ Tacoma,'WA 98401-1157

AssIG:NME"NT'_Z'O'F.‘EEKSE AND AMENDMENT TO LEASE

Grantor: DenMARK INC |&; Wash:ngton corporation,

Grantee: Lillian TysamUrbauep a marrled woman as her separate property,
Legal Description on pag& 4. . i

Assessor’'s Tax Parcel No.- 022120 403 2

IDENTIFICATION OF LEASE AND AMENDEMENT TO LEASE

LESSOR: City of Tacoma L

LESSEE: DenMARK, INC., a Washmgton corporatlon
PROPERTY LOCATED AT: 36™ Street & Otto-John NW Glg Harbor, WA 98335

LEGAL DESCRIPTION: See Exhibit A attached and mcorporated herein by this
reference. e ,

-‘-.

DATE OF LEASE AND AMENDEMENT TO LEASE: Apnf 1 1977 a copy of
which is attached hereto as Exhibit “B”

{Cny of Tacoma Lease & Aamarament: &_- J(N l 8 / T a

(1042189 +3)

20000211038 1
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ASSIGNMENT

........

Effectlve the _2\ day of December, 1999, for value received, Lessee

":f"hereby transfers assigns and sets over to Lillian Tyson-Urbauer, a married
’wpman as her separate property, {"Assignee”), all right, title and interest of

Lessee |n the above descrlbed Lease.
D’atgd'i 'E_J'ecier_pbg{ - 7, 1999.

DenMARK, INC.

S By: Lillian Urbauer, its President, aiso
o .~ known as Lillian Tyson-Urbauer

“ S
- L.t

STATE OF CALIFORNIA g
Ty
COUNTY OF R\'uersuxe ='....':*

On this &\ day of December 1999, before me, the undersigned, a
Notary Public in and for the ‘State of Callfornla duly commissioned and sworn,
personally appeared Lillian Urbauer, also igpo\g'vn as Lillian Tyson-Urbauer, to me
known to be the President of DenMARK, .INC! who executed the foregoing
instrument, and acknowledged the“said-instrument to be the free and voluntary
act and deed of said corporation, for-the.uses drnd purposes therein mentioned,
and on oath states that Lillian Urbauer, al'so known as Lillian Tyson-Urbauer is
authorized to execute the said mstrument and that the seal affixed is the
corporate seal of said corporation. : e

Witness my hand and official seal hereto afflxed the day and year first
above written. S e :

N

Reratti B ew '

Coexard A% C’_vou\‘t

'_ . GERALD R. CRANE ; (Type/Print Name):™
& Commissicn # 1181201

3 Notary Public - Calffornia Notary Public in and’ for the State

o Riversice County r California,
ey Commm, Bt A 25,200 residing at_ Le G‘.u.\r\\!-c\

My appointment expires: 5 &6 :01.

iCity of Tacoma & Amandmeast Leaset Assign.}

11042188 V3l -2-
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EXHIBIT A

......

"FPertlons of the Northeast % and the Southeast % of Section 20, Township 21
North Range 2 East of the Williamette meridian described as follows:

" '-'Beglnmh"g a’; the northeast corner of the Southeast %4 of said Section 20; thence

N,88°.21" 43"-W along the north line of said Southeast % a distance of 491.52
feet.to-the southwest corner of the east 15 acres of Southeast % of the
Northeast Y of sald Sectron 20; thence N 1° 45’ 40" E along the west line of
said 18. acres a dlstance of 730 feet; thence N 88° 21’ 43” W 979.39 feet to a
point 150 feet west of the west line of the Southeast % of the Northeast % of
said Section 20; thehce S 1°42' 47" E parallel to said west line 780 feet to the
north line of- the Southeast % of Section 20; thence N 88° 21’ 43" W along
said north line 10 a pomt 154(_) feet west of the east line of the Southeast % of
Section 20; thence S: 1° 37’"04"’ W 1285.86 feet to the northerly right of way
line of (Otto Johri* Road]” 36% Street N.W.; thence S 88° 40’ 15” E along the
north line of said Street Yo. the east line of Section 20; thence N 1° 37’ 04" E
1277.55 feet along said’ eest__]me to the-point of beginning.

{City of Tacoma & Amendmeast Leaset Assign.i

(1042189 v3i] ‘3'

200002110381



