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INTERGOVERNMENTAL AGREEMENT PROVIDING FOR
THE USE, OPERATION, MAINTENANCE AND IMPROVEMENTS
FOR THE JOINT USE SYSTEM
This Agreement is made and entered into on the later of the four (4) dates, effective as of July 1, 2020, by
and among the City of Davenport, Iowa, the City of Bettendorf, Iowa, the City of Riverdale, Iowa, and the
City of Panorama Park, Iowa, (collectively, the “Municipalities” and each, individually, a “Municipality”),
and in consideration of the mutual promises and covenants set forth herein, the municipalities state and
agree as follows:
ARTICLE I. RECITALS
WHEREAS, the Municipalities entered into an intergovernmental agreement on January 5, 1974, and
amended from time to time (such intergovernmental agreement and amendments, the “IGA”) to jointly
contract, construct, acquire, maintain, and use certain sanitary sewers and appurtenances thereto and a
sewerage treatment facility; and
WHEREAS, the Municipalities desire to repeal the IGA and to create a new agreement for the mutual
benefit of the Municipalities; and
WHEREAS, all Municipalities desire to jointly own, use, maintain, and improve certain interceptor sewers
and appurtenances across their respective jurisdictions, a water pollution control plant, and a compost
facility; and
WHEREAS, intergovernmental cooperation between units of local government to contract, further
combine, or transfer lawful power or function in any manner not prohibited by law or ordinance is
authorized by and pursuant to Chapter 28E, of the 2019 Code of Iowa; and
WHEREAS, all aspects of this Agreement are designed and intended to enhance the public health, safety,
morals and welfare, as related to the Municipalities.
NOW, THEREFORE, in a spirit of comity, and pursuant to the appropriate constitutional and statutory
provisions, the Municipalities do hereby agree as follows:

ARTICLE II. AUTHORITY, DURATION
This Agreement is entered into pursuant to Chapter 28E of the 2019 Code of Iowa, and is subject to all
applicable Iowa, and Federal statutes and related regulatory requirements. This Agreement shall be effective
as of the date set forth in the preamble and shall continue into perpetuity unless terminated by all parties
hereto.
ARTICLE III. PURPOSES AND RESPONSIBILITIES
The purpose of this Agreement is for the Municipalities to hereby contract and agree to jointly own and
Operate interceptor sewers and manholes, metering devices the Water Pollution Control Plant, and the
Compost Facility (collectively, the “System” as defined herein), and to pay the costs thereof and to pay
annual charges for the Operation of the same and provide for the financing thereof all as is more particularly
set forth herein.
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ARTICLE IV. DEFINITIONS
For the purposes of this Agreement, the following words and phrases shall have the following meanings:
1. “Administrative Order” means that certain Administrative Consent Order No. 2013-WW-07-A1
(provided as Attachment 1) issued by the Iowa Department of Natural Resources, as amended.
2. “Agreement” shall mean this intergovernmental agreement, as the same may be amended from time to
time.
3. “B.O.D.” shall mean Biochemical Oxygen Demand. This is the concentration of oxygen, expressed in
units of milligrams per liter (mg/L), utilized in the biochemical oxidation of organic matter under
standard laboratory procedure for five (5) days at twenty degrees centigrade (20°C). This standard
laboratory procedure shall be found in the latest edition of Standard Methods for the Examination of
Water and Storage, published by the American Public Health Association. For the purposes of this
agreement, BOD5 is 250 mg/l. This value of BOD5 is the value accepted by all parties as representing
the organic strength of normal domestic wastewater.
4. “Collection System” means all of the sewage collector facilities constructed or to be constructed by any
of the parties to this Agreement for the respective municipality and which are connected to the System
such as sewers, force mains, manholes, metering devices, pumping stations and other appurtenances.
5. “Compost Facility” means the compost facility located at 2707 Railroad Avenue, Davenport, Iowa, as
the same may be expanded or improved in the future.
6. “Contract Committee” shall mean the committee established under the provisions of Article IX of this
Agreement.
7. “IDNR” shall mean the Iowa Department of Natural Resources, or any successor to the same.
8. “Inflow and Infiltration” or "I&I" means water that enters the sanitary sewer system from the outside
environment, not from domestic, commercial or industrial sources. "Inflow" means surface water that
enters the sanitary sewer system from yard, roof and footing drains, cross-connections with storm
drains, downspouts, and through holes in manhole covers; "infiltration" means groundwater that enters
sanitary sewer mains, service laterals and manholes through breaks, holes, joint failures, connection
failures and other openings.
9. “Joint Use System” or “System” shall mean the 1970’s interceptor sewers, Water Pollution Control
Plant, and Compost Facility as described below:
a. The 1970's interceptor sewers – from manhole 13333 (located in Bettendorf) flowing
approximately 12.2 miles to the west through Panorama Park, Riverdale, Bettendorf and
Davenport, Iowa. This sewer includes all manholes, metering devices, and Collection System
connections within the System, and excludes all connections not initiated at a manhole. The 1970’s
interceptor sewers are further shown on Attachment 1.
b. Water Pollution Control Plant
c. Compost Facility
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d. Such other assets as may be included in the System, as agreed upon by the Municipalities, and as
set forth in an amendment to this Agreement signed by all Municipalities.
10. “Metering” shall mean all meter(s) and metering as agreed to and approved by the Contract Committee.
11. “NPDES” shall mean National Pollutant Discharge Elimination System.
12. “Operate” or capitalized forms of the term “Operate” means to operate, maintain, use, improve, repair,
and rehabilitate, as such terms refer to the System.
13. “Technical Committee” shall mean the committee established under the provisions of Article X of this
Agreement.
14. “Water Pollution Control Plant” or “WPCP” shall mean the water pollution control plant, located at
2606 South Concord Street, Davenport, Iowa, as the same may be expanded or improved in the future.

ARTICLE V. OPERATION, MAINTENANCE, USE, AND IMPROVEMENTS
1. The System shall be operated to convey and treat sewage and meet NPDES permit requirements,
Administrative Order requirements, and approved Contract Committee requests.
2. Each of the Municipalities will pay for the Operation of the System as common ownership. The City
of Davenport will take the lead and be responsible for procurements for goods and services and
approving and signing contracts (as ratified by the Contract Committee) and all costs will be shared
based on the percentages agreed upon and approved by the Contract Committee. With the prior
approval of the Contract Committee, the responsibilities of the City of Davenport in this section may
be delegated to one of the other three (3) Municipalities, such as when a capital project will be solely
located within the boundaries of another city. Each Municipality shall assume full responsibility for
the construction, repair, replacement, operation, and maintenance for all Collection Systems in their
jurisdiction not classified as the System.
3. The Operation costs shall include all reasonable costs to utilize the System as designed to its maximum
extent for the designed lifetime of the System Operation expenses, as noted in Article V, 5 below, shall
not include expansion of the System or any part thereof beyond the commitment of the Administrative
Order.
4. The apportionment among the Municipalities of the Operation costs of the System shall be based upon
measured and/or estimated strength and volume usage for each Municipality consistent with
Attachment 3. Such apportionment shall be presented by the Manager of the WPCP and approved
annually by the Contract Committee. The apportionment shall be based upon reasonable estimates if
actual flow and load data by each Municipality is not available. The year shall be defined as the
municipal fiscal year beginning July 1 and ending June 30. The annual cost for Operation of the System
shall be apportioned in the same manner as approved by the Contract Committee. At the end of each
year the cost and usage of the System shall be reviewed and adjustments made to reflect the actual cost
and usage as compared to the budget items.
5. The apportionment percentage for each Municipality shall be applied to the totals of each of the funding
areas described herein to determine each Municipality’s total proportionate share cost. For planning
purposes, the City of Davenport shall provide a proposed budget to the Technical Committee and the
Technical Committee shall forward a proposed budget to the Contract Committee and each
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Municipality prior to the meeting at which the apportionment percentage is approved. The budget shall
provide estimates for each of the funding areas.
a. Operating Expenses: This funding area shall include all operating and use costs of the System,
including maintenance costs under $150,000. Such costs shall include, but are not limited to,
personnel costs including pensions and other benefits, employee training and development,
contracted services, supplies, chemicals, routine maintenance under $150,000, interdepartmental
charges, testing, reporting, and equipment less than $150,000. Any work performed on the 1970’s
Interceptor Sewers not performed by staff directly charged to the System shall be approved by the
Contract Committee. Routine maintenance and equipment expenses larger than $150,000 may be
included in the operating expense funding area if the project is individually approved by the
Contract Committee to be funded by such. All System costs not contained within the equipment
replacement expenses, debt services expenses, and reserve funding areas as described herein shall
be included in the operating expenses funding area. The total operating expense cost shall be
determined on an actual basis, but shall not include depreciation.
b. Equipment Replacement Expenses: This funding area shall include all pay-as-you-go funded costs
for improvements, equipment more than $150,000, and maintenance over $150,000 not included
in Operating Expenses as noted in Article V, 5(a) above. The amount charged to each Municipality
to fund this expense area shall be 15% of the actual amount charged in operating expenses.
c. Debt Service Expenses: This funding area shall include all expenses related to the issuance and
obligation of debt in any form for all debt-funded projects related to the System. The total debt
service expense cost shall be determined on an actual basis. The Municipalities authorize the City
of Davenport to issue debt through the Iowa Finance Authority’s State Revolving Fund (SRF)
program, or mutually agreeable debt issuance plan, for qualifying and approved projects. All
Municipalities shall contribute to the repayment of such debt based on their apportionment
percentages. All debt-funded projects shall be identified as such in the annual budget and six-year
capital improvement plan approved and adopted by the Contract Committee.
d. Reserve: This funding area shall be held in reserve to be used at the discretion and approval of the
Contract Committee to assist with emergency purchases during a year that would reasonably lead
to an increase in actual costs above estimates provided in the budget process. The amount charged
to each Municipality to fund the reserve shall be 2.0% of the actual amount charged in operating
expenses. The maximum reserve fund amount shall be 15% of operating expenses for the System.
The total reserve fund cost during a fiscal year shall be the lesser of 2% of actual operating expenses
or the amount necessary to bring the reserve fund amount up to the maximum level.
6. In addition to the budgeted funding areas described in Article V, 5, the Contract Committee shall
annually approve a six-year capital improvement plan for the System describing the specific projects,
estimated costs, and anticipated funding for costs in the equipment replacement and debt service
expenses.
7. All payments owed to the City of Davenport or any other Municipality shall be paid within forty five
(45) days of receipt of invoices. Disputes over amounts owed shall be subject to resolution pursuant to
Article XIV. Late payments may be assessed a late penalty of 10% interest annually.
8. The 1930’s disconnection project, specifically referencing the abandonment of the diversion structures
designed and bid as of the date of this Agreement, shall be funded consist with one of the funding areas
described in Article V.
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ARTICLE VI. USE OF SYSTEM AND CHARGES
1. Each Municipality agrees to comply with all applicable Federal and State statutes and regulations
pertaining to the imposition of fair and equitable user charges covering the cost of construction for
Operation of the System. Each Municipality shall pass and maintain the substantively equal industrial
waste and surcharge ordinances, which shall first be approved by the Contract Committee. The
ordinances may be materially changed only with the consent and approval of the Contract Committee.
Metering, sampling and testing under such ordinances shall be performed by the WPCP Manager, but
enforcement of each Municipality's ordinance shall be the responsibility of that Municipality. In the
event that the statutes of the State of Iowa require the cost of acquisition and construction contributed
by the State of Iowa to be contributed to by industrial users thereof, all such sums collected by each
Municipality shall be paid over to the City of Davenport as required for transmission according to such
laws. If such repayments are required, the City of Davenport shall be responsible for keeping all
accounts and records in connection therewith.
2. Any future development that includes increased flows and loadings through subdivisions with over fifty
(50) houses or any commercial/industrial development that will increase flows and loadings shall be
reported at the monthly Technical Committee as described in Article X.

ARTICLE VII. ALLOCATION OF CAPACITY
1. The WPCP design capacity, as defined by the Technical Committee and approved by the Contract
Committee (“Design Capacity”), figures for both flow and load limits shall be utilized in allocating
limits for each Municipality as further defined in this Article. As improvements are completed at the
WPCP, the Contract Committee shall, as reasonably determined, conduct analyses and studies to update
the Design Capacity of the WPCP.
2. Each Municipality shall be allocated a specific percentage share of the WPCP on an annual basis,
rounded to the nearest hundredth. The percentage share shall then be utilized to calculate flow and load
limits based on Design Capacity.
a. Determination of Percentage Share: Percentage share shall be determined on a pro rata basis as
determined by the most recent available estimate as provided in the American Community Survey
currently available at http:/www.census.gov/programs-surveys/acs for each Municipality. Such
percentages shall be calculated annually and updated, as approved by the Contract Committee.
b. Determination of Flow and Load Limits for Participating Municipalities: The Contract Committee
shall allocate a total of 85% of the Design Capacity for flow and load limits to the Municipalities.
The allocated flow and load limits for each Municipality shall be calculated by multiplying the 85%
of Design Capacity figure by the pro rata share of each Municipality as determined in Article VII,
2(a). Allocated flow and load limits shall be calculated and approved annually by the Contract
Committee. The flow and load limits for each Municipality shall be guaranteed to that Municipality
until new allocation limits are established and approved pursuant to this Article.
3. The Contract Committee shall have the option to allocate unused Design Capacity flow and load limits
to any Municipality, up to 100% of Design Capacity figures, which shall be an additional allocation
above the limits established in Article VII, 2. Such allocation shall be considered annually when the
Contract Committee establishes flow and load allocation limits consistent with this Article. This
additional allocation must be approved by the Contract Committee and shall be guaranteed to that
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Municipality until new allocation limits for each Municipality are established annually and approved
pursuant to this Article.
4. A Municipality may, at its sole discretion, reallocate a portion of its pro rata share of the 85% of flow
and load limit allocation to another Municipality. Such reallocation notification shall occur in writing
and be provided to the Contract Committee at the annual meeting when the committee establishes flow
and load allocation limits.
5. It is in the interest of the System that flows and loads above the levels allotted to each Municipality be
approved by the Contract Committee prior to new connections to the System. Each Municipality may,
pursuant to its own ordinances, allocate its allotted portion without the permission of or interference by
the Contract Committee. However, if new allocation permits cause that a Municipality’s flow and/or
load annual allotment will be surpassed, the Contract Committee may consider increasing the
allotments presented in this section. Without such approval, no Municipality shall surpass its flow or
load allotment on the System.
6. The Contract Committee shall provide notice to any Municipality that violates this section of the
Agreement and provide six (6) months to rectify, unless a longer period is approved by the Contract
Committee. If the Municipality fails to work collaboratively with the Manager of the WPCP and other
regulatory bodies to bring flow and loads under its allotted levels, the Municipality will be responsible
for liquidated damages of $200 per day until the violation is resolved.
7. All Municipalities shall, in good faith, make efforts to reduce inflow and infiltration into the sanitary
sewer systems within their jurisdictions to preserve overall WPCP capacity. Annually, each
Municipality shall present a plan to remove inflow and infiltration from their respective systems to the
Contract Committee. The Contract Committee will review such plans and approve, reject, or provide
comments back to the Municipality. In the case that a particular Municipality fails to demonstrate a
good faith effort to reduce inflow and infiltration, the Contract Committee may refuse to accept that
Municipality’s plan and require that a new plan be presented, and such Municipality will be responsible
for liquidated damages of $200 per day until an acceptable plan is presented.

ARTICLE VIII. METERING AND SAMPLINGS
1. Flow meters and sampling stations have been installed at the following locations:
a. Water Pollution Control Plant (WPCP)
b. Permanent flow meters at manholes RN-3, J-2, 10071, 10871, 10964 and 10928 shown on
Attachment 2.
c. Wherever required by virtue of the industrial waste or surcharge ordinances.
2. The WPCP Manager shall perform all flow and strength tests necessary under this Agreement. The
cost of Operation of flow meters and sampling stations shall be apportioned in the same manner as the
Operation of the WPCP. The frequency of taking of composite samples shall be as directed by the
Contract Committee per the recommendations set forth by the Technical Committee. Interceptor sewer
and collection sewer flow meters shall be continuous flow meters and are to be utilized for future
improvement decisions and for operations of Water Pollution Control Plant. The flows are not currently
being utilized to determine individual Municipality costs.
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ARTICLE IX. ORGANIZATION OF
CONTRACT COMMITTEE
1. There is hereby established a Contract Committee that shall govern all matters established in this
Agreement and shall be composed of:
a. The Mayor of each Municipality;
b. A member of each Municipality’s City Council, or an employee of a Municipality as approved by
the mayor of the applicable Municipality;
c. The Directors of Public Works of the City of Davenport and City of Bettendorf;
d. The Directors of Finance for the City of Davenport and City of Bettendorf;
e. The WPCP Manager.
2. The purpose, powers, duties and functions of the Contract Committee shall be to:
a. Meet bi-annually, or as required, to determine the annual proportionate reallocation of the
amortization costs to operate and maintain the System; to review and approve maintenance and
operation budgets, adopt the system budget and determine the apportionment of the cost of the
same among the Municipalities;
b. Manage the Operation of the System;
c. Recommend CIP projects related to the System;
d. Recommend the issuance including the structuring of any debt related to the System;
e. Review records and determine record keeping procedures;
f.

Determine billing and payment schedules;

g. Review and recommend any changes to this Agreement;
h. Determine the method and manner of metering, sampling and testing required or permitted by the
terms of this Agreement;
i.

Review and ratify the purchase of goods and services for the System;

j.

Review the Inflow and Infiltration plan for each Municipality on an annual basis;

k. Determine and recommend to the Municipalities a methodology for increasing capacity of the
System.
l.

Perform all other duties and responsibilities specifically placed upon it by the other provisions of
this Agreement and take unspecified but necessary and proper action to fulfill these duties and
responsibilities.

3. The organization of the Contract Committee shall be as follows:
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a. Written notice of all appointments shall be given by the city clerk of each appointing Municipality
to the WPCP Manager.
b. Thereafter the WPCP Manager, or an individual designated by the Contract Committee, shall
promptly give at least fifteen (15) days written notice to each municipal representative to the
Contract Committee of the date, time and place of the organization meeting of said committee. At
such organization meeting, or as soon thereafter as may be convenient, the committee shall adopt
rules, regulations or bylaws providing for the holding and conduct of regular and special meetings
of Contract Committee, and containing other appropriate provisions for the transaction of business
and the duties and powers of the chair and such other officers as may be appointed, which rules,
regulations or bylaws may be amended by the committee from time to time. On even years, the
Mayor of the City of Davenport shall be the chair of the Contract Committee and the Mayor of the
City of Bettendorf shall be the vice chair. On odd years, the Mayor of the City of Bettendorf shall
be the chair of the Contract Committee and the Mayor of the City of Davenport shall be the vice
chair.
c. A member of the Contract Committee may resign therefrom by giving written notice of such
resignation to the chair of Contract Committee and to the clerk of the Municipality he/she
represents. A member may be removed by the governing body which appointed him/her either for
cause, or if such member ceases to be an officer of the Municipality or a member of the appointing
governing body. The governing body shall give the Contract Committee written notice of removal
of its representative.
d. All actions of the Contract Committee shall be by a majority vote of the entire membership. A
majority of the members shall constitute a quorum at any meeting of the Contract Committee.

ARTICLE X. ORGANIZATION OF
TECHNICAL COMMITTEE
1. There is hereby established a subcommittee of the Contract Committee named the Technical Committee
consisting of:
a. The City Engineers or technical representative of each Municipality.
b. A financial or capital improvements representative from each Municipality.
c. The WPCP Manager.
2. The purpose, power, duties and functions of the Technical Committee shall be to meet quarterly to:
a. Review monthly IDNR reports provided by the WPCP Manager;
b. Review new residential, commercial and industrial subdivisions or site plans provided by the cities
for impacts to flows and loading of the interceptor sewers and Water Pollution Control Plant;
c. Review reports and proposed improvements to the Water Pollution Control Plant to meet IDNR
NPDES permit requirements, Administrative Order requirements and improvements necessary for
future flow and loadings;
d. Review proposed operating and capital budgets and make budget recommendations to the Contract
Committee;
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e. Review summary financial data for approved improvements, operations and maintenance of the
System;
f.

Make recommendations to the Contract Committee.

3. The organization of the Technical Committee shall be as follows:
a. Written notice of such appointment shall be given by the clerk of each appointing municipality to
the WPCP Manager.
b. Thereafter WPCP Manager or his designee shall promptly give notice to each municipal
representative to the Technical Committee of the date, time and place of the organization meeting
of said committee. At such organization meeting the WPCP Manager shall preside over meetings.
c. A member of the Technical Committee may resign therefrom by giving written notice of such
resignation to the chair of the Contract Committee and to the clerk of the Municipality he/she
represents. A member may be removed by the governing body which appointed him/her either for
cause, or if such member ceases to be an officer of the Municipality or a member of the appointing
governing body. The governing body shall give the Technical Committee written notice of removal
of its representative.

ARTICLE XI. TERMINATION
No Municipality shall, without the consent of the other Municipalities, withdraw from this Agreement
to improve, operate, and maintain the System. Under no circumstance shall a Municipality be permitted
to withdraw from this Agreement if any amount of sewage from a property within that Municipality is
conveyed through any portion of the System. A Municipality must give notice of at least one year
within 30 days prior to July 1 of any calendar year of its intent to withdraw from the Agreement. If
approved by the other Municipalities, the withdrawing Municipality is obligated to pay the following
prior to withdrawing from the Agreement: (1) All costs to separate the withdrawing Municipality’s
sewer system from the System; (2) All future and remaining debt payments of the System from prior
debt issuances and any debt approved by the Contract Committee in the annual budget process, even if
such debt has not yet been issued; (3) All costs to adequately review, study, and/or update the total
liability of all participating Municipalities on the future cost of closing and demolishing the Water
Pollution Control Plant and Compost Facility; (4) The withdrawing Municipality’s proportionate share
of the future costs of closing and demolishing the Water Pollution Control Plant and the Compost
Facility; and (5) The unfunded pension liabilities as identified by the Iowa Public Employees’
Retirement System (IPERS) for all applicable employees of the City of Davenport who operate,
manage, and maintain the System.

ARTICLE XII. MISCELLANEOUS
1. Governing Law. This Agreement shall be interpreted in accordance with and the rights of the parties
hereto shall be determined by the laws of the State of Iowa, without regard to conflict of laws principles.
2. Books and Records. The books and records of each Municipality pertaining to the subject matter of this
Agreement shall at all reasonable times be subject to inspection and audit by any other Municipality.
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3. No Third Party Beneficiaries. Nothing express or implied in this Agreement is intended to confer, nor
shall anything herein confer, upon any person other than the parties and the respective successors and
assigns of the parties any rights, remedies, obligations, or liabilities whatsoever.
4. No Construction Against Drafting Party. This Agreement shall not be construed more strongly against
any party regardless of who was responsible for its preparation.
5. Interpretation In Favor of Public Good. In the event a court is asked to resolve a dispute involving
interpretation of this Agreement, the parties agree that the public interest should be favored over any
private interest.
6. Severability. If any provision or clause of this Agreement or application thereof to any person or
circumstances is held invalid or unlawful, such invalidity or unlawfulness shall not affect any other
provision or clause of this Agreement or application thereof which can be given effect without invalid
or unlawful provision, clause or application.
7. Notices. All notices required or permitted to be given under this Agreement shall be in writing and shall
be sent certified mail, return receipt requested. All notices shall be deemed to have been given as of the
date of the postmark. All notices shall be addressed to the applicable party or parties as follows:
For City of Davenport, Iowa
Attn: City Administrator
City of Davenport
226 W. 4th Street
Davenport, IA 52801
For City of Bettendorf, Iowa
Attn: City Administrator
City of Bettendorf
1609 State Street
Bettendorf, IA 52722
For City of Riverdale, Iowa
Attn: City Administrator
City of Riverdale
110 Manor Drive
Riverdale, IA 52722
For City of Panorama Park, Iowa
Attn: Mayor
City of Panorama Park
120 Short Street
Bettendorf, IA 52722

8. Remedies. No remedy herein conferred upon or reserved to the parties is intended to be exclusive of
any other remedy or remedies, and each and every remedy shall be cumulative, and shall be in addition
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to every other remedy given hereunder or now or hereafter existing at law or in equity. Every power
and remedy given by this Agreement to the parties may be exercised from time to time as often as may
be deemed expedient by the parties.
9. Waiver. No delay or omission of any party to exercise any right or power accruing upon any event of
default shall impair any such right or power, or shall be construed to be a waiver of such event or default
or acquiescence therein. Any such delay or omission by any party in relation to a breach of any
provision of this Agreement by any other party shall not be construed as a waiver of any subsequent
breach.
10. Amendments to Law. The parties recognize that this Agreement at all times is to be subject to applicable
state, local, and federal law and that the Agreement shall be subject to amendments in such laws and
regulations and to new legislation.

XIII. INDEMNIFICATION
Each Municipality shall indemnify the other Municipalities from and against any and all claims for damage,
loss, liability, including reasonable attorneys’ fees relating to or arising out of the use or operation of each
Municipality’s Collection Sewer within its jurisdiction. The Contract Committee shall be responsible for
risk management of the System. The System is insured as set forth on Attachment 5. The cost of insurance
covering the System shall be considered a cost of operation of the System. The procurement of insurance
for the System shall not be construed as a waiver of any immunities available to the Municipalities, either
singularly or collectively, in claims, costs, or actions brought by third parties.

XIV. SUCCESSORS AND ASSIGNMENT
This Agreement, and each and every one of the terms and provisions thereof, shall be for the benefit, of and
be binding upon the Municipalities hereto and each of them and their respective successors and assigns.

XV. DISPUTE RESOLUTION
1. Negotiation. Except where injunctive relief is sought, the Municipalities shall attempt in good faith to
resolve any controversy, claim or dispute of whatever nature arising out of or relating to this Agreement
or the breach, termination, enforceability or validity thereof (“Dispute”) promptly by negotiation among
representatives of each Municipality who have authority to settle the Dispute and who are at a higher
level of management within each of the parties’ organizations than the parties’ representatives involved
in the Dispute. Any individuals involved in the Dispute or original contract modification, or anything
related thereto shall not be involved in the Dispute or original contract modification, or anything related
thereto shall not be involved in the Dispute resolution described in this section. This procedure must be
employed before any other steps are employed to resolve the Dispute (including, without limitation,
mediation or litigation). Each party shall provide the other with all information and documentation
relied upon by the party to substantiate its position with respect to the Dispute.
2. Mediation. If the Dispute has not been resolved through negotiation within thirty (30) business days of
the initiation thereof, the Municipalities shall make a good faith attempt to settle the Dispute by
mediation conducted by a mutually agreeable mediator in a mutually agreed upon location.
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3. Right to Trial. If the Municipalities are unable to resolve a Dispute using the mechanisms described in
this section, then any party is entitled to any and all legal and equitable remedies it has including,
without limitation, right to a trial.
4. In any dispute among the Municipalities, the Municipalities agree to not assert any immunities they
may have available under the law.

XVI. CHAPTER 28E, CODE OF IOWA
In accordance with Chapter 28E of the Code of Iowa, this Agreement shall be filed with the Iowa Secretary
of State and submitted to the Iowa Attorney General for approval as an interstate compact.

XVII. ENTIRE AGREEMENT, AMENDMENTS
The Municipalities agree that this Agreement, including attachments and those items cited by reference,
constitute the entire understanding between the Municipalities with respect to the subject matter addressed
herein. Any change or modification to this Agreement shall only be effective if made in writing and signed
by all Municipalities. Failure to comply with any of the provisions stated herein shall constitute material
breach of contract.

(Signature page follows)
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ATTACHMENT 2

PERMANENT FLOW METER LOCATION MAP
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ATTACHMENT 3

WATER POLLUTION CONTROL PLANT COST ALLOCATION
SPREADSHEET & INSTRUCTIONS
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ATTACHMENT 4

CAPACITY ALLOCATION WORKSHEET (EXAMPLE)

29

ATTACHMENT 5

WPCP INSURANCE COVERAGE
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