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DECLARATION OF CONDOMINIUM ..
h of ir 142w 23
EARBOR HOUSE WEST
A Cordominiun X 177
Sarasota, Florida

KNOW ALL MEN BY THESE PRESENTS: That the undersigned does

hereby submit to condominium ownersnip pursuant to Chzpter 711,

il

Florida Statut:esi:: 1967, known as the Condominium Act, the follow-
ing described laqd and improvements thereon, situate, lying and
being in the Com;'s!ty of Sarasota, State of Florida, being wore
particularly desc%ri.bed as follows, to-wit:

Being the South 25 feet of lot 12, all cf lots
13 and )4, and the Rorth 55 feet of Lot 15,
Block'"A", Golden Cate Point, recorded in Plat
Book 1, Page 135, Public Records of Sarasota
County, Florida.

Any lands which may lie between said property and
the waters of Sarasota Bay.

1. M; The name by which this condominium shall be
known and idmti%ied is HARBOR HOUSE WEST, a condominium, and its
address is 226 Golden Gate Point, Sarasota, Florida.

2. pg_ggg_o&g The terms used in this Declaratiom and in
'1ts exhibits shall have the meanings stated in the Condominium Act,

(Section 711.03, |[Florida Statutes, 1967) and as followz unless the

context ot:herwis? requires:

2.1. APARTMENT means unit as defined by the Condominiws
Act and where appropriate includes an appurtemant screen poz.h or
lanai. i

2.2. APARTMENT OWNIR mesns unit owner as definmed by the
Condominjium Act.l

2.3. ASSOCIATICH means 226 Golden Gate Point Associstiom,
Inc., and its successoOrs.

2.4. COMMON ELEMENTS shall include the tangible personal
property required for the maintenance and operation of the coundo-
minium even though owned by the Association, as well &8s the items
stated in the Condominium Act.

2.5. COMMON EXPENSES include:

a. Expenses of administration; expenses of mainten-
ance, operation, |repair or replacement of the com=on elements, and
of the portions ,nf units to be maintained by the Associstion.
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b. Expenses declared common expenses by provisions of

this Declaration or the Bylaws.
c. Any valid charge against the condominium property

as a whole.
d. Charges for utility services except such services

.as are metered separately to each umit.

Z.5. CONDOMINIUM means all of the condominium property as
a whole when (ne context so permits, as well as the mesaning stated
in the Condominium Act.

2.7. SINGULAR, PLURAL GENDER. Whenever the context so
permits, the use of the plural shall include the singular, the
singular the plural, and the use of any gender shall be deemsd to
include all genders.

’ 2.8. UTILITY SERVICES as used in the Condominium Act and
as construed with reference to this condominium, and as used in
the Declaration and Bylaws, shall include but not be Jiwited to
electric power, gas, hot and cold water, garbage and sewage dis-
posal and cable-television apparatus.

2.9. DEVELOPER means Wood Thompson Developwents, Inc., a
Florida corporation, its successors and assigns.

3. SURVEY AND FLOOR PLANS. A surver of th: land subject
to this condominium and a graphic description of tue improvements,
and a plat plan locating the improvements thereon, and a flo~r
plan identifying each umit and the comnon elements, and their
relative locations and approximate dimensions are attached hereto,
incorporated herein and marked Exhibit "A". The condominium units
shall be known and numbered as described in said Exhibit A"

3.1. AMENDMENT OF PLANS.

a. ALTERATION OF APARTMENT PLANS. Develioper reserves
the right to change the interior design and arrangewent of ell
units, and to alter the boundaries between units. No such chznge
shall increase the mumber of units nor decrease the area of the
common elements without amendment of this Declaration by approval
of the Association, the unit owmers and affected institutional
mortgagees. If Developer shall make any changes in units so
avthorized, such changes shall be reflected by an amendment of this
Declaration. If more than one unit is concermed, the Developer
shall apportion between the units the shares in the common ele-
ments appurtenant to the units concerned.

AMENDMENT OF DECLARATION. An amendment of this
Declaration reflecting such authorized alteration of spartwment
plans or boundaries by Developer need be signed and acknowledged
only by the Developer and need not be approved by the Associatiom,
unit owners or lienors or mortgagees of units or of the condo-
minium whether or not elsewhere required for an amendment.

3.2. EASEMENTS are reserved through the condominium pro-
perty as may be required for utility services in order to serve the
condominium adequately; provided, however, such easements through
an apartment shall be only according to the plans and specifications
for the apartment building, or as the building is comstructed un-
less approved in writing by the apartment owner.

3.3. TMPROVEMENTS--GENERAL DESCRIPTION.

a. APARTMENT BUILDING. The condominium includes ome
apartment building which contains seven (7) floors and twenty-four
(24) apartments. The condominium further includes twenty-four (24)
covered parking areas numbered so that there exists at least one
covered parking area for each apartment, with sixteen (16) of said
covered parking sreas being located in separste buildings indicated
as "garages" on Exhibit "A". )
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b. OTHER IMPROVEMENTS. The condominium includes an
elevator, gardens and landscaping, laundry and other facilities J
located substantially as shown upon the plans which are part of the E
common elements.

3.4. APARTMENT. Each apartment, which term as used in tkis
subsection concerning boundaries shall include that part of the
building containing the apartwent that lies within the boundaries
of the apartment which boundaries are as follows:

a. UPPER AND LOWER BOUNDARIES. The upper and lower
boundaries of the apartment shall be the following boundaries ex-
tended to an intersection with the perimetrical boundaries:

(1) Upper Boundary--the horizontal plane of the
lower surfaces of the ceiling (including attics where applicable).

(2) Lower Boundary--the horizontal plane of the
lower surfaces of the floor slab.

b. PERIMETRICAL BOUNDARIES. The perimerrical boun-
daries of the apartment shall be the following boundaries extended
to an intersection with the upper and lower boumdaries:
ceid (1) Exterior building walls--the intersecting
f?ﬁj vertical planes adjacent to and which include the interior of the

R outside walls of the apartment building bounding an apartment fix-
Cd . ture, balcony, screen porch or osther portion of the building

4 serving only the apartment being bounded, such boundaries shall be
o the intersecting vertical planes adjacent to and which include all

.% of such structures and fixtures thereom.

T o (2) Interior building walls--the vertical planes
L ' of the center line of walls bounding an apartment extended to
intersections with other perimetricel boundaries with the following
exceptioms:
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(i) When walls between apartments are of “
varying thickness, or abut a columm or shaft, the plane of the 3
center line of a bounding wall shall be extended to an intersection
with the comnecting bounding plane without regard to the plane of
the center line of an intervening column or shaft.

' (ii) When walls of different thickness abut
with a flush side so that their center lines do not intersect, the
plane of the center line of the thimner wall shall be extended into
the .thicker wall for a distance which is one-half of the thickness
of the thinner wall, and the boundary shall thence run at a right

! angle to the plane of the center lire of the thicker wall.
. L . Areas shown as "garden" within the confines of ]
: " apartments 11 and 12, shall be considered part of these respective
' apartments. -
: 3.5. COMMON ELEMENTS. The common elements include the land
and all other parts of the condominium not within the apartments
; unless otherwise provided herein. —
i : 3.6. Covered parking areas assigned to respective apartments
" are hereby declared to be limited common elements reserved for the
use of the particular unit to which they are attached or assigned ¥
as the case may be.
3.7. All screening used exclusively by a unit shall pot be
considered a common element but shall be considered s part of said
unit. 3
3.8. All air conditioning units, including compressors,
used exclusively by & unit shall be considered a part of said umit
and shall not be considered a common element.
Uw ormces 3.9. Areas abutting apartments 1l and 12 designated
DI PEETON,  “rerrace” and Units 11 and 12 on Exhibit "A" are hereby declared
PAIOW, MCOBILO to be limited common elements and reserved to the exclusive use of
t::,u apartment 11 or apartment 12 as the case may be.
990 MAN SUMDNG
TAMAIOTA, ROTIDA
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3.10. Each apartment shall be required to utilize ""cable"
television at the expense of individuzl "hook-up" of television
set or sets located in any particular apartment, together with the
monthly utility charge made by the cable television company shall
be the expense of the particular apartment owner and not common

expenses.
4. THE CONDOMINIUM ACT. Chapter 711, Florida Statutes,

1967, is incorporated herein by reference, and all provisions

thereof shall apply to this condominium.
5. PERCENTACE OF OWNERSHIP OF COMMON ELEMENTS. Each umit

shall own an equal undivided share in the cowmaon elements appur-

_tenant to each unit. The common expenses of the condominium and

the common surplus shall be divided equally among the umits.

6. AMENDMENIS OF DECLARATION.

6.1. This declaration may be amended at any time by affir-
mative vote of 51% of the units except that an affirmative vote of
1007 of the units shall be required to amend paragraph "5" hereof
or any part thereof; provided, further that until three years from
date of completion of all condominium improvements no amendment
shall be effective without the written consent of developer. The
consent of holders of liens on any portion of the condominium pro-
perty or any unit shall not be required to modify or amend as afore-
said; provided, however, that the consent of institutional wortga-
gees shall be required to so amend for any purpose other than that
described in paragraph 3.1. hereof.

6.2. EXECUTION AND RECORDING. A copy of each amendwment
shall be attached to a certificate certifying that the amendment
was duly adopted, which certificate shall be executed by the
officers of the association with the formalities of a deed. The
amendment shall be effective when such certificate and copy of the
amendment are recorded in the pubiic records of Sarasota County,
Florida.

6.3. Notwithstanding anything herein to the contrary, the
undersigned, or its assigns, does hereby reserve unto itself, at
its option, the exclusive right to manage the affairs of the with-
in condominium and the association for a period of two (2) years
from date hereof; provided, however, that the undersigned shall not
receive any express compensation for such services as mansger of
this condominium and associatiom; provided, further that the under-
signed shall have the sole and exclusive right to make contracts or
agreements on behalf of the association and condominium for the
maintenance and operation of the condominium, condominium property
and association during said time.

7. BYLAWS. The operation of the condominium property shall
be governed by the Bylaws of 226 GOLDEN GATE POINT ASSOCIATION,
INC., a copy of.vhich is attached hereto and made a part herecf as
Exhibit "B". No modification or smendment tc these Bylaws shall be

deemed valid unless set forth in or ammexed to a duly recorded

.‘.-
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amendment to this Declaration in accordance with the formalities

set forth in Paragraph 6 above.

8. THE ASSOCIATIGN, ITS POWERS AND RESPOXSIBILITIES.

8.1.  The operation of the condominiuz shall be vested in
"926 GOLDEX GATE POINT ASSOCIATION, IKC., & non-profit Florida
corporation. >

8.2. No umit owmer) except as an officer of the association
shall have any authority to act for the association.

8.3. The powers and duties of the association shall includev

those set forth in the Byliws referred to hercin, but in additiom
thereto the association shall:

a. Have the lirrevocable right to have access to each
unit from time to time during reasonable hours &s m&y be necessary
for the maintenance, repair or replacement of any common elements
therein, or for making emeTrgency repairs therein necessary to
prevent damage to the comon elements or to other umit or umits.

b. Have the power to make and collect assessment and
to lease, maintain, repair and Teplace the cocmon elemzats.

c. Maintain accounting records according to gocd
accounting practice, which shall be open to inspectiom by unit
owners at all times. _

d. Prescribe such 'house rules" as it shall, from
time to time, consider essentials. '

9. MAINTENANCE: LIMITATION UPON IMPROVEMENT.

9.1.” The maintenance of the common elements shall be the
responsibility of the association.

9.2. There shall be no material alteration or substantial
additions to the common elements except in & wmanner provided here-
in. The exterior appearance of any structure in the condominium
shall not be altered in any way.

9.3. No unit owner shall make an¥ alterations in the por-
tions of the improvements;of the condominium which are to be main-
tained by the association|or remove any portion thereof, or make
anv additions thereto, or:do anv work which would jeopardize the
safety or soundness of the building containing his unit or impair
any easewment. f

10. COMMON EXPENSES AND COMMON SURPLLS.

10.1.” Common expenses shall inc luce expenses of the
operation, maintenance, repair or replacement of the comron ele-
ments, costs of carrying out the powers and duties of the asfaxcia-
tion, and any other expense designated as comxOon expense by this
Declaration or the Bylaws.

10.2. Funds for the payment of common expenses shall be
assessed against unit owmers in the proportions or percentages of
sharing coumon expenses provided in this Declaration.

10.3. The common jus shall be owned by unit cwmers in
the shares provided in this Declaration.

11. ASSESSMENTS; LIABILITY; LIEN AND PRIORITY; INTEREST;
COLLECTIONS. | )

11.1. A unit wné;, regardless of how title is acquired,
shall be liable for all &ssessments coming due while he is the
owner of a unit. In a vdluntary comveyance, the grantee shall be
jointly and severally lia?ble with the grantor for all umpaid
assessment against the latter for his share of the coumon expenses
up to the time of such vgluntary conveyance.

PTTTAY
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11.2. The liability for assessments may not be avoided by
waiver of the use or enjoyment of any comzon elewments Or by ebandon-
ment cf the unit for which the assessment was made.

i1.3. Assessments and installments thereon not paid when
due shall bear interest from the date which due until paid, at the
rate of six per cent (6%) per cnnum.

11.4. The association shall have a lien on esch condominium
parcel for any umpaid assessments and irterest thereon against the

. owmer of such condominium parcel, until paid. Such lien shzil also

include reasonable attorney's fees incurred by the association in-
cident to the collection of such assessment or enfcércement of such
lien. Such liens sball be executed and recorded in the Public
Records of Sarasota County, Florida, in the mammer provided by lsw
but such liens shall be subordinate to the lien of any mortgage or
other lien recorded prior to the time of the recording of the claim
of lier by the associatiom.

11.5. Liens for assessments may be foreclosed by suit
brought in the name of the association in like mammer as a fore-
closure of a mortgage on real property, as more fully set forth in
Chapter 711, Florida Statutes, 1967.

11.6. Nothing herein shall abridge or limit the rights or
responsibilities of wortgagees of a condominium unit as set out in
greater detail in the statutes made and provided for sawme.

12. TERMINATION OF CONDOMINIUM. If all unit owners and the
holders of all liems affecting eny of the condominium parcels exe-
cute and duly record an instrument terminating the condominium pro-
perty, said property shall be deewed to be thereafter owmed in
common by the unit owners. The undivided interest in the property
owned in common by each unit owner shall then become the percentage
of the undivided interest previously owned by such owner in the
coomon elements.

13. EQUITABLE RELIEF. In the event of substantial damage
to or destruction of all or a substantial part of the condominium
property, and in the event the property is oot repaired, recon-
structed or rebuilt within a reasonsble period of time, sny umit
owner shall have the right to petition a court of competent juris-
diction for equitable relief, which may, but need not necessarily
include a termination of the condominium and a partitiom.

14. LIMITATIOR OF LIABILITY. .

14.1.” The liability of the owmer of a unit for common ex-
penses shall be limited to the amounts for which he is assesgsed from

" time to time in accordance with this Declaratiom.

14.2. The owner of a unit shall have no perscnal liability
for any damsge caused by the association on or in commnection with
the use of the co=mon elegents. A unit ocwner shall be liable for
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injuries or damages resulting from arn acciden: in his cem umit to
the same extent and degree that the owner of & house would be lisble
for an accident occurring within the bhouse.

15. LIEWS. )

15.1. Subsequent to recording this Declaration no liens
of any nature shall thereafter ‘arice or be created against the
condominium property as a whole except with the unsnimous consent
of the unit owners. During such period liens may arise or be
created only against the several condominium parcels.

15.2. Labor performed or materials furnished to a umit
shall not be the basis for the filing of a lien pursuant to the
mechanics' lien law against the unit or condominium parcel of any
unit owner not expressly comnsenting to or requesting the same. No
labor performed or materials furnished to the common elements shall
be the basis for a lien thereon, but if duly authorized by the
association such labor or materials shall be deemed to be performed
or furnished with the express consent of each uanit owner amd shzll
be the basis for tne filing of a lieu against gll condominium par-
cels in the proportions for which the owners thereof are liasble for
common expenses.

15.3. 1In the event a lien against two or wore condominium
parcels becomes effective each owmer thereof may relieve his condo-
minium parcel of the lien by payment of the proportionate amount

"attributable to his condominium parcel. Upon such payment it shall

be the duty of the lienor to release the lien of record for such
condominium parcel.

16. REMEDIES FOR VIOLATION. Each unit owner shall be -
governed by and conform with this Declaration and the Bylaws
attached hereto. Failure to do so shall entitle the association or
any unit owmer to recover damages or obtain inmjunctive relief or
both, but such relief shall not be exclusive of other remedies pro-
vided by law.

17. EASEMENTS.

17.1. Owner of units ghall have as an appurtenance thereto
a perpetual easement for ingress and egress to and from the’r units
over stairs, terraces, balconies, elevators, walks and other common
elements. —

17.2. All condominium property shsll be subject to per-
petual easements for encroachments presently existing or which may
hereafter be csused by settlement or movement of the building or
minor inaccuracies in comstruction, which encroachments shall be
permitted to remain undisturbed and such easements shall continue

‘until such encroachment no longer exists.

18. MEMBERSHIP IN ASSOCIATION.

18.1. 226 GOLDEN GATE POINT ASSOCIATION, INC., a mon-profit
Florida corporation, was chartered to perform the acts and duties
desirable for apartmeat house management for the units and comxon
elements and to levy and enforce collection of assessment necessary
to perform acts and duties as aforesaid. )

18.2. All unit owxners shall automatically be mezbers of the
association and said membership shall terminate when they no longer
own said units. '
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18.3. Owners of each umit shall collectively be entitled to
one (1) vote in accordance with voting privileges set forth in the
Bylaws attached hereto as Exhibit "B".

19, ASSESSMENTS. . »

19.1. The Board of Directors of the association shall
approve amnual budgets in advance for each fiscal year, which bud-
get shall project anticipated income and estimated expenses in
sufficient detail to show separate estimates for taxes, if any, and
insurance, plus operating and maintenance expenses.

19.2. The annual assessment for ecach fiscal year against
each unit is set forth in paragraph 5 above. Such assessments shall
be due in quarterly installments on the first day of each quarter
of the year for which the assessments are made, but the Board of
Directors has the power to establish other collection procedures.
In addition, the Association has the power to levy equal special
assessments against each unit if a deficit should develop on the
treasury for the payment of common expenses.

20. SALE, RENT4L, LEASE OR_TRANSFER.

20.1.” Prior to the sale, rental, lease or transfer of any
unit to any person other than the transferror's spouse, the umit
owner shall notify the Roard of Directors of the association, in
writing of the name and address of the person to whom the proposed
sale, rental, lease, or transfer is to be made, and such other
information as may be required bv the Board of Directors, within
ten (10) days, the Board of Directors shall either approve or dis-
approve of the proposed sale, retal, lease or transfer, in writing,
and shall notify the owmer of its decision.

20.2. 1In the event the Board of Directors fails to act, or
disapproves of the proposed transaction, and if the unit owmer
still desires to do so, he shall, fifteen (15) days before such
sale or transfer, give written notice to the secretary of the cor-
poration of his intention to sell, rent, lease or transfer on a
certain date and the bona fide price and other terms thereof, and
the association shall promptly notify its members of the date,
price and terms. The wembers of the association shall have the
first right over non-members to purchase or lease on the terms and
conditions contained in the notice provided that they so notify
the secretary of the association in writing at least ten (10) days
before the date of the intended sale, which information the &ssoc-
jation shall promptly forward to the owner. In the event the
member giving notice receives acceptance frcm more than one member,
it shall be discretionary with the member giving notice to con-
summate the sale with whichever of the accepting members he chooses.
1f no written notice accepting the price and terms is received from
any other member, the selling member may complete the sale on the
day and at the price and terms given in his notice. If he fails
to comply with the terms hereof any other member shall have the
right to redeem from the purchaser, subject to his reimbursing the
purchaser for any moneys expended, and immedistely after such
reimbursement the purchaser shall convey all his right, title and
interest to the member making the redemption. i

20.3. Institutional mortgagees acquiring title to any umit,.
either by foreclosure or voluntary conveyance to avoid foreclosure,
shall be exempt from the provisions of paragraphs 20.1 and 20.2.

: 20.4. 226 GOLDEN GATE POINT ASSOCIATION. INC., is expressly
prohibited from acting as rental agent for &ny umit owner.

21. OBLIGATIONS OF MEMBERS. 1Im addition to other obliga-
tions and duties heretofore set out in this Declaration, every
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a. Promptly pay the assessments levied by the
association. '

b. Maintain in good condition and repair his unit and
all interior surfaces within or surrounding his umit (such as the
surfaces of the walls, ceiling, floors) whether or not part of the
apartment or common elements, and maintain and repair the fixtures
therein and pay for any utilities which are separately metered to

‘his umit.

c. Not use or permit the use of his unit for any
purpose other than las a single family residence and maintain his
unit in a clean and sanitary manner. .

d. Keep pets or other animals in his unit and the
common elements only under regulations established by the associa-
tion. i A
e. Not make or cause to be made any structural
additions or alterations to his unit or to the common elements
~thout prior written consent of the association and all mortgagees
holding a mortgage ion his unit.

£. Not permit or suffer anything to be done or kept
in his unit which will increase the insurance rates on his umit or
the common elements or which will obstruct or interfere with the
rights of other members or annoy them by unreasonable noises or
otherwise; nor shall a member commit or permit any nuisance,
ijomoral or illegal act in his unit or on the common elements.

g. . Conform to and abide by the Bylaws and uniform
house rules and regulations in regard to the use of the unit and
common elements which may be adopted in writing from time to time
by the Board of Directors of the association, and to see that all
persons using owner's property, by, through or under him do like-
wise. .
h. Make no alteration, decoration, repair, replace-
ment or change of the common elements or to any outside or exterior
portion of the building whether within a unit or part of the
common elements.

i{. Allow the Board of Directors or the agents and
e=plovees of the association to enter any unit for the purpose of
=aintenance, inspedtion, repair, replacement of the improvements
~<thin units or the common elements, or in case of emergency
threatening units or the common elements or to determine compliance

 with this Declaration and Bylaws of the association.

j. Show no sign, advertisewent or notice of aoy type
on the common elements or his unit snd erect mo exterior antennas
and aerials except!as provided uniform regulations promulgated by
the association. |

k. Make no repairs to any plumbing or electrical
wiring within a unit except by plumbers or electricians authorized
te do such wotrk by the Board of Directors of the associatiom.
Plu—bing and electrical repairs within a unit shall be paid for
ancd be the financial obligation of the owners of the unit, whereas
the association shall pay for and be responsible for repairs and
electrical wiring Vithin the common elements.

1. Comply with all the provisions of this declaratiom.

m. Keep garbage disposals supplied with ail apart-
ments in running condition. Insofar as possible, all garbage must
be disposed of by using the gerbage disposals. Garbage, including
bottles and cans, that are not suitable for disposal through the
garbage disposAISjFusc be placed in waterproof sacks, bags, or

other similar containers before being placed in the condominium
trash chute. | .
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n. Except for ground floor &partments, carpet fully 1
all floor areas, including a standard cozmercial underpadding, :
except for bathrooms, kitchens and storage rooms.

A o. Not use condominium garages for any other purpose
except the protection of passenger vehicles. Nothing except 1
passenger vehicles may be kept, placed, or stored in condominium
garages, nor mey any closets or shelves be built in any garagze
other than thosc forming the basic condominium structure.

Lu/

22. ENFORCEMENT OF MAINTENANCE. In the event the owner of

o unit fails to maintain it as required above, the association or

any other unit owner shuall have the right to proceed in a court of

equitj to seek compliance with the foregoing provisions; or the
association shall have the right to assess the unit owner and the 3
unit for the necessary sums to put the improvemenrt within the unit

in good condition. Afte~ such assessment, the associalion shall

it~

have the right for its employees or agents tO enter the unit and

- do the necessary work to enforce coupliance with the above pro-

vision.

23. DESTRUCTIOR OF IMPROVEMENTS AND INSURANCE.

23.1.  The association shall obtain fire and extended cover-
age insurance insuring all of the insurable improvements within the

. condominium property for the full insurable value thereof, and the
premium for such coverage and all other insurance deemed desirable
by the association shall be assessed against the owners of each
unit as heretofore provided.

23.2. 1In the event a loss occurs to any improvement within
any of the units alone, without any loss occurring to any of the
improvements within the common elements, payment under the policy
shall be made to the members owning such units and their mortgagees
as their interest may appear, if there be mortgages on said umit,
and it shall be the duty of those pembers to effect the necessary

w repairs to the improvements within their respective units.

o ; 23.3. In the event that loss occurs to improvements within

: 3 units and the contiguous common elements, or to improvements within
the common elements alcne, payment under the policy shall be made
jointly to the association and to the holders of mortgages in the
units, and the proceeds shall be expended or disbursed es follows:

a. 1If the mortgagees zgree, all payees shall endorse

the insurance company's check to the association, and the sassocia-
tion will promptly contract for the necessary repairs to the im-
provements within the common elements and within the damsged umits,
in such event should the insuramce proceeds be sufficient to repair
the improvements within the common elements but insufficient to
repair all of the damage within the units, the proceeds shall be
applied first to cowmpletely repair the improvements within the
common elements and the balance of the funds shall be apportioned
to repair improvements within members' units in proportion to the
loss sustained to improvements within said units as estimated by

_the insurance carrier, and the members owning interest in units

containing damaged improvements shall be subject to a special
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assessment and shall contribute to the association the remaining
funds necessary to repair and restore the improvements within their

units.
b. ‘In the event all mortgagees do not agree to the

endorsement of the proceeds as provided in subparagraph a above,

. all payees shall endorse the insurance company's check to the

institutional first wortgagee owning and nholding the cldest re-
corded mortgage encumbering any unit, which mortgagee shall hold
the insurance proceeds in escrow and the escrow agent (should there
be no institutional first mortgagee or not with legal capacity to
perform such escrow, then the payees shall endorse the insurance
check to the association, as escrow agent) shall disburse funds as
follows:

(i) 1In the event the insurance proceeds are
sufficient to rebuild and reconstruct all the damagec improvements
within the common property and within the units, and provided all
institutional first mortgagees, if any, agree in writing to such

.application of the insurance proceeds to this purpose, the improve-

ments shall be completely repaired and restored. In this event the
association shall negotiate and obtain a contractor willing to do
the work on a fixed price basis and who shall post a performance
and payment bond, and the escrow agent shall disburse the insurance
proceeds and other funds held in escrow in accordance with the

 progress payments contained in the construction contract between

AW oS
KTRX, PINXERTON,
SPAIROW. McCLELLAND
& SAVARY
s00M 714
B MAN SIRLDIG
SARASOTA, RORSDA

the association and the contractor, which coatract shall be subject
to the prior written approval of the escrcw agent.

(ii) In the event institutional first mortgagees
unanimously agree tc have the insurance proceeds applied tn recon-
struction but the insurance proceeds are not sufficient to repair
and replace all of the improvements within the common elements and
within the units, a membership meeting shall be held to determine
whether or not to abandon the condominium project or to levy a
uniform special assessment against each unit and the owmers thereof
as their interests may appear, to obtain the necessary funds to
repair and rastore the improvements within the common elements and
the units. In the event the majority of the voting members vote
in favor of a special assessment, the association shall immediately
levy such assessment and the funds received shall be delivered to
the escrow agent and disbursed as provided above. In the event the

- majority.of the voting members are opposed to the special assess-

ment and vote for abandonment of the condominium project, the
insurance proceeds shall be disbursed in accordance with the
paragraph above, and the condominium project shall be terminated
as hereinafter provided.

23.4. 1If there has been loss or damage to the common ele-
ments and the insurance proceeds available are inadequate to repair
and reconstruct same and all of -the umnits, and if the majority of
the voting members vote against levying the special assessment
referred to above and vote to abandon the condominium project, same
shall be abandoned in accordance with paragraph 12 above. As
evidence of the members' resolution to abandon, the president and
secretary to the acecciation shall effect and place in the public
records of the county an affidavit stating that such resolution was
properly passed to which a copy of the consent of the unit owners
and holders of all liens shall be affixed.

23.5. 1In addition to the insurance coverage specifically
mentioned hereinbefore, the association shall obtain insurance
which shall cover risks of all types affecting the common elements.
Liability insurance, in an amount to be determined by the Directcrs
of the association, shall also be obtained on the common elements,

-11-
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provided, however, gaid amount not be less than $300,000.00 ead,
provided, further, that said liability coverage shzll name borh
the association and each umit ocwner 2as & n=oed insured.

23.6. Under all circumstances the association hereby has the
authority to act as the agent of all cwmers for the purpose of
compromisinz or settling insurance claims for damages to improve-
ments within the units or common elements.

24. INTERPRETATION. Whenever the context s0 requires, the
use of any gender shall be deemed to include all genders, and the
use of the plural shall include the singular and the singular shall
include the plural. The ?rovisions of this Declaration shall be
liberally comstrued to effectuste its purpose of creating a uniform
plan for the operation of a condominium in accordance with the laws
made and provided for same. As used, herein, t}.: term "wexber"
means and refers to anmy person, natural or corporate, who is e umit
owner, and the term ngssociation" is used synonymously with
"corporation" and refers to 226 GOLDEN GATE POINT ASSOCIATION, INC.

1IN WITNESS WHEREOF, the undersigned has caused these presents

to be signed in its name by its Vice President, and its corporeate

seal affixed this 35&' day of Um/.;( , 1969.

WOOD THOMPSOW DEVELOPMENTS, INC.
‘j(c:id:éﬁg:_ate Seal) ‘ : ) ,
SR By: 22 RS \¢ ; '

As N\ President

_COUNTY OF SARASOTA

1 HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State and County aforesaid, to take ackncw-
ledgments, personally appeared PETER deR. WOOD , as Vice
President of WOOD THOMPSON DEVELOPMENTS, IRC., & Florida corporation,
to me known to be the person described in snd who executed the fore-
going instrument and who acknowledged that he executed the same as
such corporate officer and as the act and deed of said corporation
with full authority to do so.

WITNESS my hand and official seal in the County &nd Stste
aforesaid this 1l4th day of May ,» 1969.

My commission expires: 2 : '

AW OrmCEs
F e, PRGCsTON, ggte o Fes M Lve —_t
b sPATIOW, MCLELAND Yy Coomrrssn Trors. Aoxd 24, 1972 Notary Public ... .
& SAVAZY BiSea by Aramametne snewtencs G R c
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The undersigned does hereby comsent to the above and §
; #
: foregoing Declaration of Condominium. é
. . N v .
| : &
. i . PAIMER FIRST NATIGNAL BANK AND TROST %
Yoo COMPANY OF SARASOTA i
R : ‘ 2 ( : 0 :
By_ = 0 O 3
: As \J.ct President !
A . STATE OF FLORIDA §
E S COUNTY OF SARASOTA -
I HEREBY CERTIFY that on this _|\W*X day of N ?
B 1969, personally appeared before me, an officer duly authorized to §
i administer oaths and take acknowledgments,Gecacc X. Daoid
i as Jice President 5f PAIMER FIRST NATIONAL BANK AND TRUST COMPANY :
4 OF SARASOTA, a national banking association, to me well lmown and 2
known to me to be the individual described in and who executed the
5 foregoing instrument and acknowledged the execution thereof to be z
3 his free act and deed as such officer for the uses aud purposes
3 therein mentioned, and that he affixed thereto the officisl seal

of said corporation, and the said instrument is the act and deed of
the corporation.

tARE

My commission expires:
) Botary b, Sste of Foris ot Lorgs
iy Commission St 2. W12
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