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Dear Justices, 

Welcome to the International Court of Justice (ICJ)! I, along with the other 

directors, staffers, and secretariat, am utterly excited to introduce this to you as a committee

for this year’s thirty-fifth iteration of FIMUN. This committee will truly be unlike anything

else you have seen. I hope the ICJ will satiate all of your Model UN 

urges and nerdy appetites. 

Before you get to know me as the President of the Court, I would love for you 

guys to get to know me. I was born and raised in Hialeah, Florida (shoutout to La Cuarenta

y Nueve) and I’m currently a sophomore majoring in political science and minoring in

philosophy. I’m also in our Student Government Association as Appropriations Committee

Vice-Chair and serve as a Writing Assistant here at FIU. When I’m not busy, I can be

found doing hot girl walks at the gym, finding restaurants 

to satisfy my foodie desires, or watching Rupaul’s Drag Race on Friday nights. Since my 

junior year of high school, I’ve been happily suffering from the bug bite that is Model 

UN. After doing this exact committee at Harvard’s collegiate conference, I knew I 

wanted to adapt this for the high school circuit. 

This committee is perfect for either a seasoned delegate or a newcomer to Model 

UN. From deciding which case best to argue to writing Judgements as a court, I expect

each and every one of you to be as prepared, composed, and diplomatic as possible. If 

you have any questions or concerns during your prep, please feel free to reach out to me! 

Here’s to the best experience at FIMUN and this is for you, Mock Trial kids. 

Happy deciding, 

Mia Rodriguez (they/them) 

mrodr1408@fiu.edu 



Rules of Procedure 

Regarding Crisis Updates 

Our updates will be in the form of presenting cases and providing new evidence 

for said cases. Before cracking open a case, we will begin with a brief introduction from

both the Applicant state (plaintiff) and the Respondent state (defendant). Each side will

present their Opening Arguments which will include why they have brought this case

before the Court as well as any supplemental arguments listed in their memorials. After

this, we will allow a question and answer period so that you can derive more specific

facts from our applicant and respondent. Additionally, updates will also arise in the

form of bringing our applicant and respondent back into the Court room by means of a

procedure that will be explained in the following sections. This allows delegates to

question these individuals representing their nations once again after having discussed

the makeup of the judgements they will write in committee. 

Regarding Judgments 

Judgments will be neither a Resolution or a Directive— the length and format is 

largely left up to the justices for the sake of collaboration and efficiency when writing

these documents. Essentially, I want to leave little to no requirements so that you may

be able to come up with your own format and sections provided that I and my staffers

will help you along the way in committee. We do ask for sponsors and a title at least.

Regarding Joint Notes 

Delegates can bring our presenters back in for additional questions or new 

witnesses through joint notes. These notes must have at least two sponsors and half of 

sigs in committee. Their details must include what questions will be asked, length of 

questioning, etc. 



Committee Design 

 Now that we’ve gone over some of the actions you will be facing and utilizing in this

committee, I wanted to provide a more detailed timeline so that justices will have an idea

of how the ICJ will flow. 

As mentioned previously, we will begin every case with a presentation of Opening 

Arguments and questioning. Once this has elapsed, we can open debate with Robert’s

Rules of Procedure. Due to the small number of delegates, we will decide which case to

argue first by means of a Round Robin. Each justice will express their reasoning on 

which case to start with and why. After that, we will vote on the case that you will be

writing a Judgment on first. 

Before writing, it is expected that there will be a substantial amount of debate 

involving moderated caucuses and unmoderated caucuses. You will not be constantly

writing directives or constructing a resolution for an extended period of time. Each

writing period will succeed after justices have extensively discussed the division and

content of their judgments. 

Before voting, justices are encouraged to utilize their joint notes to bring the 

nations’ representatives back or introduce witnesses with new testimony for questions.

This can be done whenever before voting and it is estimated this will happen 2-3 times

for each case depending on the flow of our committee sessions. 

One more unique aspect is what the judgments will be called once voted on. The 

first judgment passed will be considered the Majority Opinion, any passed after will be 

Concurring Opinions, and any failed will be Dissenting Opinions. Whether Majority, 

Concurring, or Dissenting, this will not affect awards but rather serves as a fun way to 

incentivize some strategy and elevate the feeling of being in the real ICJ. 



Committee Expectations 

 The ICJ Staff and myself have worked hard on this committee and would absolutely

adore for this to turn out fun and challenging for you all. For that to happen, we expect

the following from you as a delegate and a justice. 

Under no circumstances in or out of committee will any forms of discrimination 

be allowed since we will potentially be dealing with sensitive topics. This includes but is

not limited to homophobia, racism, sexism, xenophobia, ableism, etc. If anything makes

you even the slightest bit uncomfortable, do not hesitate to reach out to I or my staff as

we will deal with the issue as we see fit to ensure that this weekend is an engaging and

memorable experience for all of you. 

What I expect from you as justices when it comes to your speeches and 

arguments is substance and diplomacy. Your speeches should have solid arguments

backed up by international law and sound logic and should be delivered in a respectful

and esteemed manner. Your judgments should also contain substantial arguments and

nuanced interpretations of the law that applies to these cases. I expect fleshed out clauses

that cite international law and incorporate your ideas in a comprehensible format that

can be understood. 

When working with others, I expect the utmost collaboration and diplomacy so 

that your judgments and joint notes come together effectively and smoothly. Remaining

respectful of others and their ideas as well as providing substantial arguments to 

enhance your judgments will get you much farther than yelling and cutting people’s 

ideas in this committee. In terms of materials, please bring your laptops, writing 

utensils, and a small notepad for joint notes. A large binder for any cases or law is also 

allowed. 



What is the ICJ? 

The United Nations (UN) consists of six organs— the General Assembly, the 

Security Council, the Economic and Social Council, the Trusteeship Council, the

Secretariat, and lastly, the International Court of Justice (ICJ). The first five have their

headquarters in New York City whereas the sixth organ is located in the Hague,

Netherlands as pictured.1 

The history of the ICJ can be traced back to the Czar Nicholas II of Russia 

intending to establish a permanent institution that could participate in tribunals to

facilitate arbitrations that promoted peace and 

disarmament. These efforts took place at the 

Hague Peace Conference of 1899 where the 

Permanent Court of Arbitration (PCA) was 

born, the first institution that provided a 

foundation for the International Court of 

Justice.2 The PCA still exists today as a non-

UN organ that serves to resolve cases. 

With the creation of the League of Nations (LN), Article 14 of their charter was 

enough basis to create their own tribunal called the Permanent Court of International

Justice (PCIJ) that would not only decide cases but also provide advisory opinions. The

existence of this court lasted as long as the LN, dying with it as well. After the Second 

World War, the International Court of Justice was to be revived similar to the PCIJ but 

would be tied to the UN as an organ in contrast to the PCIJ with the LN. 

Today, the ICJ hears two types of cases: contentious cases which resolve disputes 

between member states and advisory opinions which provide advice to UN organs such 



as the General Assembly (GA) and the Security Council (UNSC).3 Contentious cases are

disputes that follow the format of “______” v. “______” e.g. Bolivia v. Chile. These are

contentious disputes between member-states of the UN that the ICJ can resolve by means

of writing judgements that settle the conflict. Continuing the example, Bolivia requested

Pacific Ocean access thanks to a treaty they agreed to with Chile. The ICJ had to decide

whether Bolivia had the right to ocean access and if Chile had not breached 

any treaties or obligations in this denial of access.4 Advisory opinions serve the purpose

of providing legal advice to UN agencies, specifically the GA and UNSC. For example, 

the Security Council requested an advisory opinion on South Africa’s occupation in

Namibia and the legalities of removing a member-state from occupied land and its

resulting consequences.5 While we will be writing opinions that stem from contentious

cases, I recommend looking into advisory opinions and their format as well as content in

case the Court must review proceedings of this matter. 



Case 1: Elettronica Sicula S.p.A. (ELSI)

 (United States of  America v. Italy) 

Background and Context 

Like most other bilateral relations, the United States and Italy’s connection to 

one another contains deep-set, historical origins. They intertwine in numerous ways

ranging from institutions to having citizens in both countries. While they depend on one

another for cultural enrichment and defense maintenance, they are also known to possess

a consistent economic relationship later expounded upon in another section. Their

lengthy set of agreements have solidified a key relationship between the two that despite

a multitude of challenges both socially and militarily, the two nations have been capable

of keeping conflicts civil as seen in this case. 

Two important historical events that involve the United States and Italy are: the 

1960s Italian migration and WWII. Both of these occurrences are not the focus of this

committee but serve as important context for how these two nations interact through an

international platform such as the ICJ. The early 60s migration laid the foundation for 

waves of Italians to migrate to America and 

stimulate the American economy and way of life 

through providing a place to live and work. In 

World War II, the two countries were on the 

opposite sides of the world stage. This caused 

temporary, severe tensions between the 

Western nation and the European nation considering their regimes were ruled by

antithetical ideologies. Nonetheless, the formation of the North Atlantic Treaty 



Organization (NATO) repaired their allyship to a certain extent, especially an economic

extent in their partnership. This economic relationship stands the test of the time in this

case before the Court.6 

United States of America’s Case 

The United States of America’s case is laid out in this memorial, involving their 

institution of proceedings, which is available here. 

America’s involvement in this case begins when a U.S. corporation by the name of 

Raytheon enters conversations with ELSI, an Italian corporation, so that ELSI could

avoid bankruptcy with the help of the Italian government as a pathway to the relations

with American business. Raytheon Company’s 

subsidiary, the Machlett Laboratories, was a 

fellow shareholder that held the remaining 

0.84 percent of the shares whereas Raytheon held 99.16 percent of the shares and 

together funded the Raytheon-ELSI S.p.A. corporation.7 This corporation operated 

within Palermo, Italy and produced electronic components as its function. 

After multiple talks facilitated between representatives of both Raytheon and 

ELSI to curb economic downfall, Raytheon ultimately decided not to provide additional

loans but rather to prepare for asset liquidation in the Italian corporation. Raytheon had

been planning on closing the plant which came to fruition when the plant closed in 

March of 1968. What causes a large issue and a likely reason for the United States to 

institute these proceedings is what happened on April 1, 1968. 

The Mayor of Palermo issued an order that immediately took effect in the form of 

the Italian government acquiring both the plant and its assets for six months. The 

Prefect of Palermo had not decided on an administrative appeal on this same order until 



August 1969. Therefore, the Mayor was able to exercise an impressive amount of power

and unlawfully complete this acquisition.8 After the plant was taken care of and ELSI 

was declared bankrupt and sold, Italy had received a notice from the United States

government that the European nation had breached the Treaty of Friendship, 

Commerce and Navigation (FCN Treaty).9 From that point onward, the United States

instituted proceedings on the basis of this document and Article 26 of the Court and

requested compensation thanks to Article V of the aforementioned treaty. 

In essence, the United States of America’s argument is two-pronged: the FCN 

treaty was breached by Italy when the Mayor of Palermo effectively ordered the acquisition

of the ELSI plant and the local remedies rule does not apply to this case.10 The length at

which Italy supposedly breached this treaty will be discussed in a later section. The local

remedies rule will also be explained in more depth under the section 

of Italy’s case within this guide. 

Italy’s Case 
Italy’s case is laid out in this counter-memorial, including their objection to the 

proceedings instituted against them, which is available here. 

From Italy’s perspective in this case, ELSI was undergoing financial trouble in the 

1960s as previously mentioned. Between 1964-1966, the Italian corporation generated

enough profit to operate but not enough to offset its debts.11 With its liabilities exceeded, 

the ELSI plant was planned to close down stemming from a final decision in March 

1968. The Italian government attempted to prolong saving ELSI after the negotiations 

between Raytheon and ELSI and promised to sustain the plant and its production but 

failed to do so. Italy would soon have a governmental conflict in the following months 

that is essential to this case. 



mentioned before, domestic remedies must be exhausted before employing 

international remedies. In some cases though, if no domestic remedies present

themselves or if a national court takes too long to come to a decision, using an

international remedy would be the next court of action.18 

Key Questions 
1. How much does the sequence of events beginning from the Mayor of Palermo 

sending out the order factor into this case’s decision? 

2. Does the FCN Treaty and 1951 agreement provide enough support for the United 

States of America’s Case? 

3. Were all local remedies exhausted by ELSI so that the claim brought about by the 

United States could have been possibly rejected? 

4. How does the exhaustion of local remedies apply to this case? Does it apply to 

this case or is it outside of the scope of the case and its confines? 

5. Is Italy’s objection admissible to this case or should the Court proceed with this 

process at the United States of America’s request via the FCN Treaty? 

Reminder 
This case is significantly shorter than the following case but it still holds the same 

significance. I expect you, as delegates and justices, to know both of these cases to form

collaborative, fair judgements and generate conducive debate on aspects ranging from 

format to legal framework with content. Whether we reach both topics is unimportant to 

your research and preparation because I want each and every one of you to prepare both 

cases to the best of your ability! 



Case 2: Certain Activities Carried Out by Nicaragua

in the Border Area (Costa Rica v. Nicaragua) 
Background and Context 

Both countries, Costa Rica and Nicaragua, possess a rich history that intertwines 

with one another considering they share a border and underwent intense colonization

from the Spanish. Their relations can be characterized as having many ups and downs

since they have banded against foreign threats together but also battled politically and

militarily. From protecting Nicaragua from the Sandinista Movement to Costa Rica

enduring the Filibuster War, these two nations have provided aid and sent troops

throughout various points in their history.19 

A large part of the context 

within their decades-long border 

dispute is the residual effects of 

leftist revolutionary action and the 

Nicaraguan Revolution breaking 

out as a result of the FSLN affiliated 

with the Sandinista Movement.20 This conflict exacerbated the violence and issues that

Costa Rica and Nicaragua were experiencing due to their close quarters on the border.

Their economic ties are also evident in the Central American Common Market (CACM)

which is an economic union for the sake of uplifting Central American countries

financially.21 Therefore, despite their differences, there have been multiple instances of

Nicaragua and Costa Rica collaborating but the border between the two has been a

constant theme in their conflict— this is clearly evident in the following case. 



Costa Rica’s Case 

Costa Rica’s case is laid out in this memorial, designating their concern brought 

to the court, which is available here. 

Costa argues that the Court has jurisdiction over this case on the basis of two 

documents: Article XXXI of the Pact of Bogota and Article 36, Paragraph 2 of the 

Court’s Statutes. Both articles are apt for this case because Article XXXI includes

Article 36 in its writing and both involve the ICJ entertaining any case where a country

brings up a question of international law or a question of breaching an international

obligation. 

There are two charges against Nicaragua: one that proposes four allegations and 

one that includes the construction of a canal. The first includes the language of “the

incursion into, occupation of and use by Nicaragua’s Army of Costa Rican territory as

well as breaches of Nicaragua’s obligations towards Costa Rica'' which goes over all the

allegations Costa Rica casts over Nicaragua. This summates the overarching theme and 

violation that is trespassing territory. The second charge refers to Nicaragua on two 

separate incidents constructing a man made canal, known as a caño, that impedes on

Costa Rican territory as well as dredging on the San Juan River with which this canal

interferes. 

In terms of reparations, Costa Rica asks the Court to grant them these 

consequences as a result of Nicaragua’s actions:22 

● “the territory of the Republic of Costa Rica, as agreed and delimited by the 1858 

Treaty of Limits, the Cleveland Award and the first and second Alexander 

Awards; 



● the fundamental principles of territorial integrity and the prohibition of use of 

force under the Charter of the United Nations and the Charter of the 

Organization of American States; 

● the obligation imposed upon Nicaragua by Article IX of the 1858 Treaty of

Limits 

not to use the San Juan River to carry out hostile acts; 

● the obligation not to damage Costa Rican territory; 

● the obligation not to artificially channel the San Juan River away from its natural 

watercourse without the consent of Costa Rica; 

● the obligation not to prohibit the navigation on the San Juan River by Costa 

Rican nationals; 

● the obligation not to dredge the San Juan River if this causes damage to Costa 

Rican territory (including the Colorado River), in accordance with the 1888 

Cleveland Award; 

● the obligations under the Ramsar Convention on Wetlands; 

● the obligation not to aggravate and extend the dispute by adopting measures 

against Costa Rica, including the expansion of the invaded and occupied Costa 

Rican territory or by adopting any further measure or carrying out any further 

actions that would infringe Costa Rica’s territorial integrity under international 

law.” 



Besides reparations, Costa Rica also requested compensation in regards to the 

environmental damage waged upon the San Juan river and the canal connected to it. 

For this, the ICJ must look at two principles: compensation, pertaining to an international

law principle that a breach of an obligation allows for reparation, and 

causation, a distinct link between the 

wrongful act and the damage.23 Something 

the Court can consider since this is a case 

that deals with environmental damage is 

ecosystem services and how the damage 

relates to this. Ecosystem services come in 4 

categories: provisioning, regulating, cultural and supporting. Respectively, these 

services refer to examples such as providing food, filtering water, building knowledge,

and sustaining photosynthesis.24 

Nicaragua’s Case 

Nicaragua’s case is laid out in this counter-memorial which is their response to 

Costa Rica, the entire document accessible here. 

In regards to jurisdiction, Nicaragua accepts the statutes that Costa Rica provides 

to the Court. Nicaragua’s argument is mainly rooted in the idea that three legally 

binding agreements between the two nations resolve the issues presented in this case. 

Nicaragua argues that the Caño-Jerez 1858 Treaty, the 1888 Cleveland Award, and the 

Alexander Awards of 1897-1900 resolve the territorial disputes that Costa Rica contends 

that Nicaragua has breached. These treaties will be discussed further in a later section 

but serve as integral points for Nicaragua’s counter memorial. 



 Nicaragua asserts four counter claims to Costa Rica’s initial claim: Costa Rica must

take responsibility for damages, Nicaragua is the “sole sovereign” over the Bay of San

Juan del Norte, Nicaragua has the right to free navigation of the river, and that 

Costa Rica did not honor the provisional measures provided in the initial memorial. 

The first claim is based on the 1858 Treaty where Costa Rica supposedly violated 

this legally binding document by constructing a 

road close to Nicaragua’s right bank that borders 

Costa Rica. The second and third claims are also 

based on this treaty that deems Nicaragua the true 

country in possession of the Bay of San Juan del 

Norte, which borders the San Juan River and is 

located closely to the Caribbean Sea, and allows Nicaragua free navigation of the river

until the conditions of this treaty are reevaluated. 

Finally, Nicaragua contends that Costa Rica did not comply with the following 

actions already mediated in the first memorial with the Court and its orders:

prohibition of sending any personnel to the contested area to reduce conflict while

deciding this 

case, Costa Rica can only send personnel that delays the environmental deterioration

as necessary, and requested that both parties refrain from engaging in any more issues

that might extend this problem as well as inform each other of their future actions.25 



Relevant Treaties, Law, and Precedents 

Construction of a Road in Costa Rica Along the San Juan River (Nicaragua v. Costa 

Rica) 

There is another case that deals with this exact issue by another name titled 

Construction of a Road in Costa Rica along the San Juan River (Nicaragua v. Costa

Rica) whose overview can be found here. 

The reason why it is different is because this is Nicaragua’s case against Costa 

Rica, not the other way around. This is pertinent because this means that the applicant

and respondent are swapped and their memorials are addressed differently. 

Additionally, this case is Nicaragua’s response to Costa Rica’s case that we are now

examining. 

Essentially, Nicaragua had decided not to only provide a counter-memorial to the 

Costa Rica v. Nicaragua case but to also institute their own proceedings for a similar 

breach. In this case, Nicaragua argued that Costa Rica was executing the exact same 

construction. They had reason to believe that Costa Rica was also constructing projects

along their shared border that would enact serious environmental damage. The question

is whether this case holds enough significance with the other case to either compare or

disregard. 

Territorial Law 

One of the most prominent details in this case is the border between Costa Rica 

and Nicaragua and how the construction is being handled. This brings up the question 

of territorial sovereignty which is an integral part of ICJ decisions and precedents. 

Sovereignty, in the lens of international law, means a state’s right to control activities 

within its own territory but a broader sense allows for the concept to mean that a state 



Cañas–Jerez 1858 Treaty 

This treaty signed in 1858 was a result of assuaging border tensions between 

Costa Rica and Nicaragua at the time in April. Thanks to this diplomatic effort, a border

between the two nations was finally established which granted Nicaragua the San Juan

river but allowed Costa Rica to exercise the right of free commercial navigation.30 This

is a binding document that serves as a precedent for either side to argue how either of 

their territories were violated in terms of environmental damage. The ICJ has all the

rights and power to review this document and decide whether it applies to this case. 1888

Arbitral Award of Grover Cleveland 

The point of this arbitral award was to certify that the previous treaty mentioned, 

the 1858 Treaty, is a fair and ratified treaty so that its conditions still stand. The United

States was the arbitrator of this award, since Grover Cleveland who was the 22nd and

24th President, because both Costa Rica and Nicaragua consented to the U.S. acting as a 

decider in their disputes.31 Having Grover Cleveland affirm that the 1858 Treaty gave

the 

San Juan River to Nicaragua and commercial navigation rights to Costa Rica acts as a

contentious point in this case. 

Alexander Awards of 1897-1900 

Edward Porter Alexander, along with Grover Cleveland, was also an arbitrator for 

Costa Rica and Nicaragua’s border tensions. He has five awards that ratify and confirm 

that the 1858 Treaty was also a fair and legally binding document.32 For this case, the 

first and second awards are cited as support of the Treaty’s validity on an international 

law scale. This is another prime example of how arbitrators play a key role in solidifying 

the soundness of these documents so that the ICJ has reason to consider it in their 

judgements and opinions. 



Key Questions 

1. Does the International Court of Justice have jurisdiction to hear and argue this 

case? 

2. Can both Costa Rica’s case against Nicaragua and Nicaragua’s case against Costa 

Rica be jointly decided, each case decided at a time, or one case should be 

decided only? 

3. How much does territorial law in an international sense affect the proceedings of 

this case? 

4. How do these different laws and treaties change the favors of both sides? 

5. How much impact does environmental damage in a case sway a decision in a case 

on an international scale? 

Reminder 

Since this case falls in line with another case, I want to remind you that there is a 

lot of research and other documents I left out on purpose for you as delegates to 

discover on your own. The reason being our committee will take place in the year that

the Court is initially deciding this case therefore possible provisional measures that are

available online after it is first decided do not exist at this point in time. The depth of

your research will be seen in committee considering each new memorial is specific to a

year and month. 
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