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Abstract

A defining feature of democracies is an independent legal system, where elites and the public alike accept the broader legitimacy
of its actions, even if they run counter to political preferences. Existing scholarship suggests that public support for rule of law
institutions is rooted in perceptions of procedural fairness. However, amid increasing levels of affective polarization, we posit a
partisan presidential heuristic wherein citizens’ views of legal institutions are influenced by their partisanship and signals from
the president. Through multiple experiments, we demonstrate that support for two key institutions—the Federal Bureau of
Investigation and the Department of Justice—is substantially derived from the intersection of one’s partisan identity and their
partisan proximity to the president. These effects are strongest among respondents exhibiting high levels of affective
partisanship. Our results suggest that in forming perceptions of the rule of law, partisan politics is increasingly competing with

perceptions of procedural fairness, thereby subverting support for legal institutions in the United States.

Keywords

affective polarization, presidency, partisanship, rule of law, public opinion

During his 2021 confirmation hearing, Attorney General
Merrick Garland stated that “decisions will be made by the
department itself and led by the attorney general, without
respect to partisanship, without respect to the power of the
perpetrator or the lack of power, [or without] respect to the
influence of the perpetrator or the lack of influence.”’ Here,
Garland gives voice to a bedrock value that lends legitimacy
to all liberal democracies—the rule of law. Within a vibrant
democracy, the legal process is fair, impartial, consistently
followed, and elites accept legal outcomes even if they
disagree. This provides a basis of perceived legitimacy with
the public (Baird, 2001; Caldeira & Gibson, 1992; Tyler,
1990). Increasingly, though, the public may be tolerating, or
even welcoming, political interference. Contrary to prior
research, we argue that with the rise of affective polarization
(Iyengar et al., 2019), partisan identity is increasingly
competing with perceptions of fairness in public assessments
of legal institutions (Armaly & Enders, 2022; Devins &
Baum, 2019). This cuetaking occurs through signals sup-
plied by the president. We test our expectations through
multiple survey experiments focusing on two key rule of law
institutions—the Federal Bureau of Investigation (FBI) and
the Department of Justice (DOJ).> We find that support for
both the institutions, as well as leaders within the institutions,

are significantly influenced by what we refer to as the partisan
presidential heuristic. What is more, this partisan presidential
heuristic has the strongest effect amongst those with the
deepest affective ties to their party.

Our work has implications for advancing our under-
standing on public support for rule of law and democratic
institutions more broadly. In an era of heightened affective
polarization (Abramowitz & Webster, 2016; Rogowski &
Sutherland, 2016), legal institutions have limited ability to
effectuate broad public support by bolstering a perception of
independence, impartiality, and fairness. Instead, our work
implies that the public is willing to support not just political
candidates and electoral institutions, but rule of law
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institutions, only if the president signals that they are a part of
the party’s “team.” Ultimately, the strengthening nexuses
between party politics, the presidency, and public confidence
in legal institutions can undermine democratic norms and
exacerbate democratic backsliding in the United States.

Partisan Cuetaking, Procedural Fairness,
and Legal Institutions

Partisan cuetaking is central to the study of politics and public
opinion. A vast literature demonstrates that partisan com-
patibility is positively linked to higher levels of public
support for political elites and diffuse support for electoral
institutions (e.g., Campbell et al., 1960; Druckman et al.,
2013; Lebo & Cassino, 2007; Zaller, 1992). It is an open
question, though, the extent to which partisanship influences
public assessment of “rule of law” institutions, or entities that
enforce, prosecute, or adjudicate law (Gibson, 2007; Nelson
& Tucker, 2021). While some research suggests partisanship
can influence support for institutions such as the U.S. Su-
preme Court (Armaly & Enders, 2021; Bartels & Johnston,
2020; Nicholson & Howard, 2003), the evidence is more
modest when it comes to other non-electoral institutions.
With respect to the federal bureaucracy, recent studies find
that competence, rather than partisan and ideological con-
siderations, conditions public evaluations (Hollibaugh, 2016;
Rogowski, 2020). In a similar vein, the procedural justice
literature finds that perceptions of fair and unbiased decision-
making processes play a preeminent role in fostering support
for rule of law institutions (Tyler, 2006).

Although our focus is on institutions that enforce the law
(i.e., the FBI and DOJ), we acknowledge important dis-
tinctions between these and others with a more adjudicative
role. Scholars weighing the role of partisan and procedural
considerations have paid considerable attention to the Su-
preme Court (Bartels & Johnston, 2013, 2020; Gibson &
Nelson, 2015), which is substantially (Bickel, 1986), albeit
not entirely (Clark, 2009, 2010), insulated from electoral
politics. By contrast, the FBI and DOJ engage more directly
in law enforcement, these institutions are organizationally
within the executive branch, and their members are subject to
removal by the president. These differences notwithstanding,
there are also similarities that make all three institutions a
difficult test of the cue-taking theory. The FBI, DOJ, and the
U.S. Supreme Court are tasked with various law-based re-
sponsibilities, including enforcement or adjudication, and all
have at least some measure of insulation from electoral
politics. To be sure, even the U.S. Supreme Court is not
impervious to political pressure (Bartels & Johnston, 2020)
and, in some instances, the justices may find themselves
substantially challenged by external political actors (Clark,
2010).°

There are compelling grounds to expect that partisan
motivated reasoning is playing an increasingly prominent
role, alongside procedural considerations, in how the public

evaluates these disparate institutions. Given extant low levels
of knowledge about political institutions generally (Delli
Carpini & Keeter, 1996), all but the most sophisticated in
the public need a heuristic to evaluate federal institutions that
enforce the rule of law. In the current context of mass af-
fective polarization (Iyengar et al., 2019), one’s party identity
is simply an easier cue to rely on than one’s general sense of
fairness and impartiality. Today more than ever, one’s partisan
allegiance informs candidate evaluations (Sides et al., 2018),
policy positions (Barber & Pope, 2019; Mason, 2015; Ura &
Ellis, 2012), and decisions to engage in activism (Huddy
et al., 2015). Indeed, Graham and Svolik (2020) find that
partisans are largely unwilling to vote across party lines even
when a candidate is ready to violate democratic norms in-
cluding checks and balances, electoral fairness, and even civil
liberties. As such, we argue that, when given a choice, the
public will be responsive to party cues when evaluating rule
of laws institutions regardless of their belief in procedural
fairness.

Despite the known linkages between partisan motivated
reasoning and public evaluations of Congress and presi-
dential elites (e.g., Arceneaux, 2008; Nicholson, 2012), the
foundational question on how partisanship influences per-
ceptions of electorally-insulated, legal institutions lacks the
same rigorous empirical attention. We argue that external
partisan cues from credible elites can strongly influence
public perceptions. No political elite is more influential than
the president. This is largely due to the fact that, unlike other
elites, most citizens can identify the president and can cor-
rectly discern their partisan affiliation—a simple, dichoto-
mous choice. As politics become more nationalized
(Hopkins, 2018), political discourse is increasingly confined
to supporting or opposing the president’s agenda. Further, the
public can connect assessments of the president and rule of
law institutions via nominations processes (Armaly, 2018;
Gibson & Caldeira, 2009; Rogowski & Stone, 2021). It is
well established that presidents use their nomination power to
impart an ideological imprint on the executive branch (Wood
& Waterman, 1991). As affective polarization continues to
increase, the nomination processes for non-electoral insti-
tutions are receiving greater attention and becoming more
contentious (Devins & Baum, 2019). For instance, during
Brett Kavanaugh’s Supreme Court nomination, 58% of
Americans polled stated that they followed his Senate Ju-
diciary Committee hearing closely. Thus, knowledge of the
power of presidential nominations, and the perception that
these nominations can have a significant impact on non-
electoral institutions, may strengthen the effect of partisan
cues on favorability assessments.

We offer a theory on partisan cuetaking where the public’s
perceptions of rule of law institutions are shaped by one’s
partisan identity and partisan cues from the president. In our
account, the public leverages the partisan information from a
known elite to form opinions about lesser known entities.
These elite cues manifest as partisan motivated responses
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among co-partisans and negative affect among out-partisans.
We argue that presidential partisan cuetaking is likely to
impact both (1) levels of support for key individuals and (2)
levels of support for a non-elected, rule of law institution. To
the best of our knowledge, ours is the first study to examine
the extent to which elite partisan cuetaking is capable of
influencing attitudes towards individual actors within rule of
law institutions, as well as the institutions in the aggregate.

Partisan Presidential Heuristic Hypothesis: Democrats (Repub-
licans) are more likely to support a rule of law actor or institution
if they believe the actor or institution is supported by a Dem-
ocratic (Republican) president.

In addition, we argue that heightened levels of affective
partisan polarization—*“the tendency of people identifying as
Republicans or Democrats to view opposing partisans neg-
atively and co-partisans positively” (Iyengar & Westwood,
2015, p. 691)—moderate the connection between presidential
partisanship and support for rule of law institutions and
actors. Distinct from polarization based on ideology or issues,
one’s level of affective partisanship is closely linked to the
strength of one’s party as a social identity (Armaly & Enders,
2022). Partisans with stronger or more salient social identity
attachments are more likely to harbor negative emotions
towards the out-party (Enders & Lupton, 2021), seek out
homogeneous social circles, and engage in activism on behalf
of their team (Mason, 2018). Similarly, we argue that
Democrats and Republicans with strong affective ties to their
party, as an indicator of social identity salience, are more
likely to seek out and rely on partisan cues supplied by a
president.

Affective Partisanship Hypothesis: Individuals expressing
stronger levels of affective partisanship are the most likely to
connect their support for rule of law actors and institutions to the
support of a co-partisan (or out-partisan) president.

Study | (FBI) and Study 2 (DO))

We embed eight vignette-based experiments in an online
survey conducted in May 2019. The survey draws from a
nationally reflective sample recruited through Dynata, a
leading survey data firm. While not a probability-based
sample, the firm manages their participant pool to allow
researchers to specify a target population. We draw on quotas
to balance our sample to U.S. Census population estimates by
age, gender, ethnicity, and region.

After obtaining consent and a series of background
questions, subjects were randomly assigned to modules
covering the FBI (N =593) or the DOJ (N = 604). Within each
module, subjects were exposed to four vignettes: three
concerning key individuals within the FBI or DOJ and a
fourth asking subjects to evaluate the institution as a whole.*
For the FBI, we focused on three individuals—Director

Christopher Wray, Deputy Director David Bowdich, and
former FBI Director and Special Counsel Robert Mueller. For
the DOJ, we focused on Deputy Attorney General Rod
Rosenstein, Solicitor General Noel Francisco, and former
Attorney General Jeff Sessions. For each vignette, we ma-
nipulated partisan signals contained in presidential nomina-
tion information for key posts they have held.’ As an
example:

Christopher Wray has served in various law enforcement posi-
tions since the 1990s. He was appointed as FBI Director by
[Republican President Trump/Democratic President Obama]. He
has also served as a litigation partner in private practice. He is a
graduate of Yale Law School.

To preserve face validity, we relied on former presidents
within our manipulations for more high-profile targets. For
instance, we used the following vignette for former Attorney
General William Barr:

Barr began his career in the Central Intelligence Agency before
moving to the Department of Justice. He is currently serving his
second stint as Attorney General, having previously been in this
role for two years after being appointed by [Democratic President
Jimmy Carter/Republican President George H.-W. Bush]. Barr
also worked on a criminal justice reform commission in the state
of Virginia. He is a graduate of George Washington University
Law School.

We also designed a vignette to assess the impact of par-
tisan cues on the perception of the FBI and DOIJ as insti-
tutions. For instance, we provide respondents the following
vignette:

Recently, a controversy has erupted over potential partisan bias in
law enforcement agencies. These organizations have defended
their work as politically neutral. A recent study found that a
majority of the agents entered the FBI under [Democratic/
Republican] presidents.

As apparent by the vignettes above, respondents are
provided fairly sparse information. We believe that this
corresponds with the average public’s information diet.
Media trends toward ever-shorter sound bites and a greater
focus on partisan conflict are well documented (e.g.,
Farnsworth & Lichter, 2011), as are the media’s attentiveness
towards the president rather than other legal or political elites
(Hopkins, 2018). Prior to any treatment, we captured party
identification (PID) using the traditional seven-point scale.
Our theoretical expectation is an interaction between PID and
our partisan treatment. In other words, Republicans (Dem-
ocrats) should more strongly support a key rule-of-law in-
dividual in the Republican (Democratic) appointment
condition. For institutional support, we expect Republicans
(Democrats) to offer greater support for the FBI/DOJ with a
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majority of individuals entering under Republican (Demo-
cratic) presidents. We use 4-point Likert scales to measure
support (0 = Strongly disapprove — 4 = Strongly approve).°
For all vignettes, the average treatment effects on approval are
estimated using OLS regression, where we control for
ideological self-identification, knowledge, and a standard set
of demographic covariates including gender, race, ethnicity,
and age. Following Kam and Trussler (2017), this targeted,
and limited, set of covariates improve the efficiency of the
estimates of our treatment effect interactions.’

Figure 1 presents the predicted differences in approval
across partisan identification, for the “Republican” and
“Democratic” condition.® In three of the four models, we find
strong and statistically significant effects of presidential
partisan cuetaking influencing support. These effects are
strongest for FBI Director Wray and Deputy Director
Bowdich. We also find a significant, though less pronounced,
interaction for the FBI as an institution. Institutional evalu-
ations may tend to be more “sticky,” albeit still subject to
partisan cuetaking. There is no conditional effect for Special
Counsel Robert Mueller. The results show that Republicans
are much less supportive of the Special Counsel than their
Democratic counterparts. This suggests that, for high profile
figures prominently covered in the news, partisan cues can
overwhelm any exogenous attempt to manipulate. But for the
two highest ranking individuals, as well as the institution
itself, public support is higher among a president’s co-
partisans when they believe the president had a major
hand in staffing the agency. This result is consistent with the
theoretical expectation in which citizens extend more support
to the FBI for taking actions favored by their party, as op-
posed to prioritizing procedural fairness and the neutral
administration of justice.

We find a similar story when we examine the DOJ. There
is a significant interaction between treatment and party
identity in three of the four DOJ models, including one
demonstrating effects on support for the Justice Department
as a whole. The one exception again involves a very high
profile figure—Attorney General Barr, who was in the news
throughout the spring of 2019 following the Mueller report.
In fact, the results for Barr are almost the inverse of those for
Special Counsel Mueller. Republicans display a high degree
of support for the Attorney General—a likely result of his
interpretations of the Special Counsel’s report and the cor-
responding media coverage. Aside from Barr, partisan cues
exert a strong and consistent effect on the public’s evaluations
of the FBI and DOJ.

Study 3 (Affective Polarization)

Has partisan cuetaking for rule of law institutions increased in
the era of affective polarization? To explore this critical
question, we conducted an additional online survey in De-
cember 2019, drawing from a convenience sample recruited
through Amazon Mechanical Turk (MTurk). Recent research

shows that MTurk samples produce internally valid results
that replicate findings of high-profile political science ex-
periments (Coppock, 2019).” In addition to pre-treatment
questions measuring partisanship, ideology, political
knowledge, and demographics, this survey also includes
“feeling thermometer” questions, gauging how warmly or
coldly responds feel to the two major parties. We oper-
ationalize affective partisanship as the difference between
respondents’ in-party and out-party thermometer ratings. This
operationalization is consistent with other measures of par-
tisan affect, such as trait descriptions of the parties and
varying levels of trust (see Druckman & Levendusky, 2019).

Within this survey, we again employ individual and
institutional-level vignettes for the FBI (N = 974; 862 parti-
sans) and DOJ (N =959; 847 partisans). This analysis focuses
on the subset of respondents that identify with or lean toward
one of the major parties, excluding ‘pure’ independents. To
help ensure the generalizability of our results, we modify our
approach. As opposed to exclusively focusing on nomina-
tions, we cue presidential partisanship by using statements
that highlight a presidential administration the rule of law
actor has worked under. Figure 2 presents the results for the
FBI, derived from OLS models.'® We focus on the interaction
between partisans’ level of affective polarization and whether
the treatment received presented an in-party or out-party
presidential signal. For all four models, we see a signifi-
cant difference in treatment effect based on affective polar-
ization. Whether it is FBI Director Wray, Deputy Director
Bowdich, Special Counsel Mueller, or the FBI as a whole,
partisans with stronger levels of affective polarization sig-
nificantly condition their approval on the partisanship of the
presidential signal they receive. For all vignettes, partisans
that register a level of affective polarization one standard
deviation below the mean exhibit little difference across
experimental conditions. Partisans with a level of affective
polarization one standard deviation above the mean, however,
register anywhere from a 0.24 point difference (for Mueller)
to a 0.52 point difference (for Wray) in the five-point approval
scale. Thus, while the partisan presidential heuristic is
strongest for less prominent individuals, for partisans with
strong affective ties to their party, presidential cues can even
influence public perceptions of high-profile figures such as
Mueller.

Similarly, in Figure 2 we also see that response to treat-
ment with the DOJ vignettes is moderated by affective
partisanship. Once again, there are significant interactions in
all models between affective partisanship and whether re-
spondents received an in-party or out-party presidential cue.
For respondents one standard deviation below the mean for
affective partisanship, there is limited or no difference based
on whether an in-party or out-party cue is received. For those
one standard deviation above the mean in affective parti-
sanship, however, the cue matters greatly. Even for the
higher-profile William Barr, respondents with high affective
partisanship exhibit a 0.35 point predicted difference in
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approval based on whether the vignette presents an in-party or
out-party cue. Overall, the results illustrate that as affective
polarization increases, partisans increasingly view key
leaders within rule of law institutions through a partisan lens,
taking their cues from credible elites, such as the president.

Comparison to the U.S. Supreme Court

Our work demonstrates that partisan cues supplied by the
president exert a strong and persistent influence on public
perceptions of the FBI and DOJ. Does the partisan presi-
dential heuristic work similarly with the courts? At a time
when the partisan divide in support for the U.S. Supreme
Court is at a historic high (Christenson & Glick, 2019; Devins
& Baum, 2017),"! there may be reason to believe so. At the
same time, there are important institutional differences be-
tween the courts and law enforcement institutions. Notably,
the courts are further separated from presidential influence
since Article III justices enjoy lifetime appointments. This is
contrary to the FBI and DOJ, where they are housed within
the executive branch and their leaders can be removed by the
president. This dynamic would suggest that partisan cue-
taking should be stronger for the FBI and DOJ compared to
the courts. As an initial test of differences across institutions,
our 2019 Dynata study also embedded a series of experi-
mental vignettes that assessed the impact of presidential
partisan cuetaking on approval of the U.S. Supreme Court, as
well as Justices Breyer, Roberts, and Thomas. The survey
instrument and detailed regression results for these vignettes
are provided in the appendix. We find that while partisanship
conditions public support for individual justices and the
Supreme Court as an institution, the interaction between the
treatment and party identification is not significant across the
individual and institutional Supreme models. These results
suggest that the impact of partisan cuetaking is substantively
weaker in shaping public perceptions for the Supreme Court
compared to the FBI or DOJ. This means that when re-
spondents are provided a cue connecting a partisan president
to the justices and the Court, they do not substantially update
their perceptions based on their partisanship. These inter-
esting results suggest that there is important nuance to the
efficacy of elite cues where institutional context impacts the
extent to which the public engages in partisan cuetaking from
credible elites like the president.

This does not imply, though, that partisanship plays no
role in shaping perceptions of the Supreme Court. Extant
work clearly demonstrates that partisan cleavages can impact
both public support for the Court (Armaly & Enders, 2022;
Johnston et al., 2014) and public acceptance of its decisions
(Hansford & Coe, 2019; Nicholson & Hansford, 2014). In
fact, our findings demonstrate that, across vignettes, parti-
sanship significantly conditions approval of (liberal) Justice
Breyer and (conservative) Justice Thomas. Moreover, a re-
cent study by Bartels and Kramon (2022) shows that, over the
past few decades, partisan approval of the Supreme Court has

fluctuated based on who is in the White House. What is more,
these results could be partly due to the timing of the survey.
We might expect the interplay of contentious and politicized
nominations (Armaly & Lane, 2023; Badas, 2023; Rogowski
& Stone, 2021), allegations of scandal associated with Su-
preme Court justices (Boston et al., 2023), and unpopular
decisions, such as the overturning of Roe v. Wade
(Christenson & Glick, 2015; Haglin et al., 2021), to lead the
public to view the Court through an increasingly negative
partisan lens than in the recent past. Ultimately, our findings
demonstrate that while partisan presidential cues can impact
public perceptions of legal institutions across institutional
contexts (i.e., the FBI and DOJ), there are some boundary
conditions to the potency of presidential cues in modulating
support for legal institutions like the U.S. Supreme Court,
which has exhibited remarkable durability in maintaining
public support (Nelson & Tucker, 2021). Future studies can
help shed important light on how the heightened significance
of partisanship and negative affect in the public’s perception
of the Court may affect the institutional disparities in pres-
idential partisan cuetaking identified in our research.

Discussion and Conclusion

Faith in the rule of law and legal institutions is foundational to
liberal democracies. Yet the public possesses little informa-
tion about the entities entrusted with administering justice.
How then does the public form perceptions and maintain faith
in key rule of law institutions? And can elite partisan cues
meaningfully mold support for these institutions? Our ex-
periments reveal that both individual and institutional support
for the FBI and the DOJ are substantially derived from the
intersection of one’s partisan identity and perceived presi-
dential signals of support. This is not an ephemeral phe-
nomenon or solely a product of former President Trump’s
rhetoric. We find partisan cuetaking whether the source of the
cue is Trump, Obama, Bush, Clinton, or “Democrats” and
“Republicans.” Moreover, we find that the partisan presi-
dential heuristic is stronger for those that exhibit higher levels
of affective partisanship. Those with strong affective parti-
sanship will even condition whether they approve of high-
profile figures, such as Robert Mueller and William Barr,
based on the partisan signals received. While we do not offer
a direct test against procedural fairness concerns, our findings
do suggest that the American public thinks of their party, in
addition to or even in place of what they perceive is fair, in
forming assessments of support for legal institutions.

As mass affective polarization continues to grow (Enders
& Armaly, 2019; Iyengar et al., 2019), this is a cause for
concern. While presidents do appoint like-minded agency
leaders, rule of law institutions traditionally aspire to a norm
of independence. As such, relying on partisanship and
presidential signals may drive substantial public misinfor-
mation regarding what these agencies are actually doing.
Across party lines, this could also result in a long term erosion


https://journals.sagepub.com/doi/suppl/10.1177/1532673X241253262

410

American Politics Research 52(4)

of the perceived legitimacy of what has traditionally been
regarded as impartial purveyors of justice. Assessing the
extent to which partisan cuetaking impacts perceptions of
legitimacy for rule of law institutions is, thus, a vital next step
for further research. Additional research could also assess
how the public responds when partisan cues compete with
other types of informational cues (for example, a cue priming
concerns of procedural fairness). In particular, within a po-
larized media environment, the cues to which citizens are
exposed based on their media consumption may play a critical
role in how they ultimately perceive legal actors (Badas &
Justus, 2023; Baird & Gangl, 2006; Hoekstra, 2003; Zilis,
2015). This represents a fruitful avenue for future research.
Future work could moreover assess the extent to which the
presidential partisan cue applies to non-electoral institutions that
are outside of the “rule of law” context.'” Ultimately, our
findings suggest that partisan cues have a powerful capacity to
make public support for key rule of law institutions highly
malleable. By reiterating partisan signals and hardening per-
ceptions of partisan bias, elites may very well be eroding diffuse
support for legal institutions. This could serve as a troublesome
conduit to democratic backsliding in the United States. Such a
proposition, undoubtedly, requires further exploration.
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Notes

1. https://www.nytimes.com/2021/02/22/us/politics/merrick-garland-
confirmation-hearing.html.

2. Organizationally, the FBI falls under the jurisdiction of the
DOIJ. However, the FBI operates as an independent investi-
gatory agency that reports to the Attorney General and the
Director of National Intelligence.

3. In contrast, one might consider Congress to offer a poor test case
for our theory. Although it is a lawmaking body, its membership
is elected directly in partisan contests. As such, it would be
surprising if partisan considerations did not play a role in how
the public evaluates Congress. On the other end of the spectrum,
one might imagine a legal institution—a court perhaps—that is
even more insulated from electoral politics than the U.S. Su-
preme Court. This is hypothetical in the American context, since
the Supreme Court already enjoys a substantial degree of in-
dependence (Bickel, 1986). However, it may be possible to
design a hypothetical institution so insulated from electoral
politics that the public places little weight on partisan consid-
erations in its assessment.

4. We randomly assigned each respondent to a particular sub-
condition, where one in four subjects read the individual vi-
gnettes only, while another quarter read the institutional vi-
gnettes only. A third set of respondents read the individual
vignettes followed by the institutional vignettes, while a final set
read the institutional vignettes followed by the individual vi-
gnettes. Results were similar across all conditions, so we pool
them in the analysis.

5. We carefully considered the impact on subjects, prioritizing the
importance of consent in light of beneficence and recent ad-
vances in empirical ethics (Desposato, 2018). We manipulated
nominating information conveyed to respondents. Deception
should be employed minimally and with great care. To minimize
potential harm, we provide all respondents with an informed
consent and a debriefing message informing subjects of the use
of manipulated nomination information, the accurate infor-
mation, and our purposes in studying the relationship between
partisan considerations and support. The corresponding IRB
approval is #50851, Approved 5/1/19.

6. We find similar results with models using a multi-item index of
specific support, which we measured using a Likert item on
approval as well as one that asked whether subjects had a great
deal, only some, or hardly any confidence in the individual or
institution.
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7. To demonstrate our findings are robust to model specification,
we include regression estimates in the appendix that do not
contain this set of control variables.

8. To preserve space, we present the full set of model estimates in
the appendix.

9. We followed best practices to ensure a high quality subject pool,
screening our subjects for prior successful participation in MTurk
“HITs,” residency, age, and IP address, among other factors. As
with other work drawing on MTurk, our sample was a bit younger,
more white, and more liberal than the general population. We
present full sampling characteristics in the appendix.

10. In the appendix, we show that results for Figure 2 are consistent and
robust when solely examining Democratic or Republican subgroups.

11. https://news.gallup.com/poll/402044/supreme-court-trust-job-
approval-historical-lows.aspx.

12. Recent polling does show that partisans’ perception of a number
of administrative agencies will shift when Presidential ad-
ministrations change. This at least suggests that the Presidential
partisan heuristic may extend beyond rule of law institutions:
https://www.pewresearch.org/politics/2019/10/01/public-expresses-
favorable-views-of-a-number-of-federal-agencies/.
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