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IN THE CIRCUIT COURT OF THE FIFTH JUDICIAL CIRCUIT
IN AND FOR MARION COUNTY FLORIDA

KIRK BROWN, Case No.
Plaintiff,
vUs.
JOSEPH RENDA,
Defendant,
COMPLAINT

The plaintiff, Kirk Brown, sues the defendant, Joseph Renda, and in support of the

Complaint alleges the following:

PARTIES, JURISDICTION AND VENUE

1, This is an action for injunctive relief for violations of the Declaration and
Condominium Act.

2. This Court has jurisdiction pursuant to Florida Statute Section 26.012(2)(c).

3. Plaintiff, Kirk Brown (“Brown”), is a resident of Marion County, Florida and

otherwise sui juris.

4. Defendant, Joseph Renda (“Renda”), is a resident of Marion County,
Florida, over the age of eighteen (18) and otherwise sui juris.

5. Venue is proper in Marion County (“County”) since the Defendant resides
in the County and since all acts and events related to this matter occurred in the County.

6. All conditions precedent to the filing and maintenance of this action have

been performed, occurred or otherwise waived.
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VIOLATION OF FLORIDA STATUTE SECTION 718.3053
(Injunctive Relief)

7. The Landings of the Withlacoochee Condominjum is a residential
condominium located in Marion County, Florida (the “Condominium™).

8. Brown is a member of the Landings of the Withlacoochee Condominium
Association, Inc. (*Association”) and record owner of Unit A-13 at the Condominium.

9. Renda is 2 member of the Association and record owner of Unit A-33 at the
Condominium (“Unit™), which is located above Brown’s unit.

10.  The Condominium, the Association, Brown and Renda are governed by the
terms of the Amended and Restated Declaration of Condominium (“Declaration”),
Articles of Incorporation, By-Laws and Rules and Regulations as they are amended from
time to time. Collectively, these documents are referred to as the “Governing
Documents”.

11. -~ The Governing Documents and the Condominium Act impose certain
restrictions and obligations that Renda must comply with.

12,  As set forth in Section 14 (B) of the Declaration, maintenance, repair and
replacement to the units shall be subject to the rules and regulations of the Association.

13.  Assetforth in Rule XIII of the Rules and Regulations, after January 11, 2014
floor covering replacements on floors 2 & 3 must be approved by the board. Owners shall
submit acceptable documentation that the proposed floor covering meets a minimum
Impact Insulation Class (IIC) rating of at least 65.

14.  As set forth in Section 25 of the Declaration, a unit owner is bound by and
subject to all of the provisions of the Condominium Act, this Declaration, the Articles of

Incorporations and the By-Laws.



15.  Assetforthin Section 718.303(a) of the Condominium Act, each unit owner
shall be governed by, and shall comply with the provisions of this chapter, the declaration,
the documents creating the association, and the association bylaws. Actions for damages
or for injunctive relief, or both, for failure to comply with these provisions may be brought
by the association or by a unit owner against a unit owner.

16.  In 2017, Renda replaced the floor covering in his Unit (the “Replacement”).

17.  On or before the date of the Replacement, Renda did not:

A. seek or obtain approval of the Replacement from the Board of Directors
in compliance with the Governing Documents;

B. submit any decumentation demonstrating that the proposed floor
covering for the Replacement meets a minimum Impact Insulation Class
(I1C) rating of at least 65; or

C. use or install a minimum Impact Insulation Class (IIC) rating of at least
65.

18.  After the Replacement occurred, Renda, who does not reside in the Unit,
leased the Unit to a third party.

19.  The Unit is now occupied by a third party (“Tenant”).

20. After the Unit was leased, Brown, who is a snowbird and resides seasonally
in his unit at the Condominium, returned to Florida to use and enjoy his unit at the
Condominium.

21.  When Brown returned in or about December 2017, he began hearing loud
noises coming through the flooring in the Unit whenever it was began used by the Tenant.

22.  Theloud noises interfere with Brown’s use and enjoyment of his unit.



23. In response to the loud noises, Brown complained to the Tenant and to
Renda in or about December 2017.

24. Brown asked Renda whether he had installed new floors and asked Renda
whether he had complied with the Association’s requirements for sound proofing.

25. Renda stated that he did and had met the sound proofing requirements.

26.  However, the loud noises continue.

27.  To date, Renda continues to remain in non-compliance with the Governing
Documents and Condominium Act since he has never obtained approval by the Board of
Directors for the Replacement, submitted any documentation demonstrating that the
proposed floor covering meets a minimum Impact Insulation Class (IIC) rating of at least
65, or installed a minimum Impact Insulation Class (1IC) rating of at least 65 for his floor
covering.

28. As a direct and proximate cause of Renda’s violation and continued
violation of the Governing Documents and Condominium Act, Brown is in need of an
injunction protecting Brown, his family, guests and invitees from further violation.

2g. Brown is without an adequate remedy at law insomuch as a money
judgment cannot make Brown whole to redress Renda’s violations of the Declaration and
the Condominium Act.

30. Brown has retained the undersigned counsel and is obligated to pay the
attorneys’ fees and costs incurred in the prosecution of this action. Pursuant to Florida
Statute Section 718.303 and the Declaration, Brown is entitled to recover his prevailing

party attorneys’ fees and costs.

31. A copy of the applicable portions of the Governing Documents are attached

as Exhibit “A.”



WHEREFORE, the plaintiff, Kirk Brown, respectfully requests that this
Honorable Court enter a preliminary and permanent injunction requiring Defendant,
Joseph Renda, to:

A. Remove the flooring covering in his Unit restoring it to its prior condition;

B. Apply for Board Approval to replace the flooring covering in his Unit and submit
documentation demonstrating that the proposed flooring has a minimum Impact
Insulation Class (IIC) rating of at least 65 and, if approved, install the approved
flooring with a minimum Impact Insulation Class (IIC) rating of at least 65;

C. Award reasonable attorneys’ fees and court costs incurred in the prosecution of
this action pursuant to Florida Statute Section 718.303, and

D. For such other and further relief deemed just and proper.

Dated: April 6, 2018 Respectfully submitted,

GLAZER & SACHS, P.A.
One Emerald Place

3113 Stirling Road, Ste 201
Hollywood, Florida 33312
T: (954) 983-1112

F:(954) 333-3983

By:__/s/ Paul Kim

Paul Kim

Florida Bar No.: 37111
paul@condo-laws.com
contact@condo-laws.com
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propexvty atored élsewhere on - the condominium property, and
includlng all additions and inprovemsnts made by him to his
condomiaius wnit other than fixtures, installations wr additions
infeially installed gr replacetents thersof in ‘accordance wWith
the original ccndﬁminium plang -and specifications, and his
pergonal liability teo the extent not covered by rhe liability
insuygance for all of the unit owners obtained as port of the
common expenses as sbove pravided.

e 1n undertsking the responsibilities set forth In
shis Article, the Association is hexeby designated and $hall be
the atterney-in-~fact for all wnit owners for the purpose of
puxchasing and maintaining such dnsurance; {peluding but nok
pecessarily limired to, the ecollection and appropriate disposi-~
tion of the procesds thexeof, the negotiations of losses and
sxscution of gelessses of lizbility, the execution of all
doouments, .and the performance of all other acts necessary o

sepomplish the purposes of this Article.

14, MATNTENANCE, REPRIRS AND REPLACEMENT

B Bach unit owner shall fuznish ot his Own oXpenss
snd be responsible for all of the nalptenance, yepairs and
replacenments within his own unit; provided, however, that such
meintunance, repairs and replacsgents a5 DAY be reguired for the
bringing of water, ges and eléetricity to the umit shall b=
furnished by the Associstion ag part of the common BHPEDSES,
Maintenance, vepairs and replacements of the common algment;v
#hall be Furnished by the assaciation as part of the commen

expenses. The Asgociation may provide in cits rules and :ega-—'

lations for ordinary waintenance and minor repairs and replace~

sents €5 Be farnished to whits by Association personnel at common
@xpense .

B, If, due te the negligent: avt OF omission of a uwnis
evrigr, vr of & mesber of his Family or bousshold pst or of a
guest or other stuthorized oceupant or visiter of wogh unlt oOWNer,

damsne shall be vassed to the common elements ox to & aniz ar
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anits owned by others; or maintedance, Tepalrs or replacements
shall be reguired which would otherwise be &t the common eXxpense,
then such widit ownor shall pay for such dasmige and such mainte~
nanee, repalrs and  replacements s may bHe determined by the
Association, Muintenance, repairs and replacements £6 thé common
elements of the dnits ‘shall be’suhjuct to the rules and regu-
lations of the hszocdation,

<y To the extent that eguipment, facilities and
fixtures within any unit or units shall be comnscted to similar
equipment, fa¢ilities or fixtures affeocting or serving other
units or the combon elements, thes the use therecf by the lndi-
vidusl unit owners shall be subject to the rules and regulations
of the BAssogiation. The authorized representatives of the
Association or Boarnl of Directors, or of the manager or managing
agent for the building, shall be entitled to reasvnable access to
she individual uwnits as may be reguired in connedtion swith
wainkenapee;, repalyr or replacement of the common aleéements of any
equipment, Ffacilities or $Lixtures affecting or serving other
units or the common elements.

De Eazh wunit owner shall be responsible foxr the
maintenance, repair and replacemant of &ll windows of his unit
and aiso the doors leading onto the baloonles and stairwaye, if
any, sdjacent tvo his unit.

E. The JAssociation has the Irrevocable rwight e
access to each unit during reasonable hours, when necessary for
the maintenance, repalir, or replazcemént of any common elaements mx‘A;
for making awergency repalrs necessary o p:e&ent damage o
pommon #lesents or to another Gnit or urits.

¥, The Association shall hava the asuthoxity to grant
pormits, liceénses and easements over the common areas, and to
move or modify the same, for vtilities, iogress and egress and
for other purposes reisonably neceszary or useful for the proper

maintensnos oy operatioh of the projsct.
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THE LANDINGS OF THE WITHLACOOCHEE HOMEOWNERS ASSOCIATION INC,
ARTICLE VI - AUTHORITY OF DIRECTORS

Sediion | - Rules and Reqgulations: The Board of Directors is authorized fo adopl or to amend rules and reguiations not inconsistent
with- the’ Declaration of Condominiums and the Aricles of Incorpordtion of the Landings of the Withlacooches Condominiom
Association. Inc., governing the manper of uge of the unils and appurtenances, the common elements. and all the facilities owned or
confrolied by the Assodiation. The By-Laws ard Condomimum docoments are the final rules by which The Landings ‘of the
Withiacoochee are-governed. All owners. guests. and renters shall abide by the rules as listed. Fines for violations of the following
rules shall be ten doltars (310.00) per day per violation. paid by the cwner).

I <Al tomeowners, enters and guests are expedted o observe ALL postedirules  This appliss to signs an the pool ases. m the

pienic grea. parking aréas. and on the docks. The rules governing hours. salely and use of the pool-and jacozzi are 1o-be sinctly
adhered to.

i~ There:SHALL BE NO trespassing on the property adjacent to The Landings or on boats that are tied 1o the docks.

111 - Al homsowners, renters. .and guests are 1o leave clean any areas that they use so the next person(s) can enjoy the arsa,
espetially in the picnic area (tables, barbecues. and sinks) and the fish cieaning area  Loud noises (ncluding washers and dryers)
oreven happy noises such as ldughing andalking shall be quieted after 11.00 PM -

IV - Laundry and towels should be hung on rods in'the parch area of each unit and not on the railings or in areas that are open to
publicview. Trashigarbage is 1o be taken directly to the dumpster and nob stored termporadly on patios or balconies,

Vo~ Al personal property including, but not imited 10 bicycles, toys. barbecue grils, plants, turniture, decorations, ete. must not be
placed on the common walkways or in any area that would impede fool traffic around the complex. Barbecue grills are not to be
ysed on unit patios or balconies. Dead plants should be removed as soon as possible. Plants of any Kind. hanging or otherwise.
are not permitted along the eaves or outside the-tailings, Furniture, carpet. or decorations hanging or exposed on patiosfbalconies,

are notto be such that they detract fromr a generally uniforrn overall appearance of the bulldngs, or emit noises that can be heard st
other.units,

V1 - No'commercial signs, realty signs. or.advertising of any nature including lelephone numbers of such business shall be permitied

art the common property of the Landings, 1t shall be the responsibility of sach: unit owner to remove or have removed such signs or
advertising.

Vi - No"FOR SALE™ or “FOR RENT™ signs are aliowed lo be posted al-the individual-units. A bulletin board has been provided at

the focation designated by the Association for such signs. Signs posted on the bulletin board shall be either 37x 5 or 4°x6" in size
snd white in color. Signs can be handwritten, printed, ortyped

VI - All unit owners shall be responsible o the Associztion for the actions of, or demages caused by, renlers andfor guests in their
unit. Damages inthe common areas or on the grounds shall be repaired and the cost of repars will be billed o the ownar

IX = The Board shall be notified of the names, address, phone nomber, and Timefriame sach time usage/cccupsancy of their unit is
transterred to others prior to their arrival, Owners, guests. and lenants are notionvite gueststo use the Landing’s facifities in siich
numbers-as {o interdfers with the use and enjoyment of others. Owners and/or tenants shall accompany guests when guasts are
using the facilities. Owners. tenants; and their guests-shall not give permission to non-owners or non-tenants to use facities at will:
nor can unit owners, guests, of enants give customers of any commercial enterprise. owned or otherwise, penmission 1o use the
tanding's facifties. All owners shouid help guard agsinst unauthorized persons or trespassers being on the property.

X - Owners with a renter or guest must provide these Rules and Reguiations to them. Those renters/guests who knawingly and with
ntent, vsqiate the rulgs or create a disturbance or nuisance at the Landings. and who upon notice, fail to correct 557 fon-
compliance, will be required to leave the premises immediately without récoutse against the Association.

XI - Owners may have two (2) pets (under twenty-four pounds each). Dogs and cats shall be kept on leashes at 21l times when not

in .an,er's-g:cmn unit. No.pets are allowed in the poolfjscuzzi-area, Due-to the close proximity of condo units, all pet owners shail
maintain reasonable pet control. such as nolse, no-body waste on the Landing’s property. etc.

xH - Attachiments of any kind (o common properties gre not aliowed withou! prior Board approval {(e.g extension cords o the docks,
adding screen porches. eic.l

'xm = Afier January ‘H,» 2074 floor covering replacements on floors 2 & 3 must be approved by the Board Owners shall submit
acceptable docementation that the propased floor govermg meels 2 minimum impact Insutation Class-{liC} rating ofat least 65

X - F‘m:s of ten d‘gitars {$10.00} per day shall acciue for declarations, bylaws, or rules non-compliances, Late foe payments
received after the 107 of the month shall be the maximum under Florida Chapter 718303 or its successat,

Revised January 2018
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23, SEVERABILITY

¥ any provision of this Declaration, the Articles of
Incorporation or By-laws shall be held dnvalid, it shall nor

affect the validity of the remsinder of the Dazelaration, Articles
- and the By=Laws.

24, USE RESTRICTIONS
A,  Bingle Pamily Residence, Units shall be utilized
only for porposes of single family residential nse,
( s B, lLeases. HWo lease or rental of a unit shall be
- ‘ made for a pericd of lessy than oae (1) week and a1} leass oc
rental agreements shall be in writing,
C. Pets. Vo unit owher shall be entitled to keep or
! maintain & pet in exXcess of twenty~foor (24} pounds wpon the
premizes. Ho unit owner shall be entitled to have wmore than ‘two
{2) pets and dogs shall be kep¥ on leases at all times when not
in the condomimivmt whit of the owner.
B

25. PRIGBTS AND OELIGATIONS

A:  Unir Owners. 7The provisions of this Declaration,

the Articles of Incorporation and the By-Laws, and the rights and
obligations established therehy, shall be deemed to be coveuants

runaing with the land s long 3s the property remxins subject to
the provisions of the Condominium Act and shall inurs o X

benefit of and be binding upon each and all of the unit cwnersy

SR

and their respective heixrs, representatives, successors; assigng, -~

purchasers, lessess, grantess, and mortgagecs. By the xat:m;cling-

9.8

L of the acceptance of a deed conveying 2 unit -or any intetg’sff'
therein, or any ownership interest in the properiy whatswr,
the pergon to whom such unit or interest is convervsed fat‘mu; be

. desmed to a¢cept and dgree tu be bound by and subject to all of

the provisions of the Condomibium Aok, this Dsclaxatiqn, tbg;

Ertisles of Incovporstion and the By-Laws, B

B. Mortgagess. Upon written reguest to the Axme-
ciation, identifying the name and address of the hc'iﬂhr, i:wnm




