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The underEignéd, Springi?gek, Inc., a Kansas
carporation, being thé‘nwner of all the following deschibed real
estate, to-wit:

Lots 1 through 25, Block 16, Lots 1 through

23, Block 17, and Reserve Cy, all in the

Springcreel: Addition, Derby, Sedgwick County,

Kansas.
does hereby imppse the following protective restrictions and
covenants upon the above described reai estate and they shall he
filed for record in the nffice n{‘ the Regigter "of Deeds of
Sedawick County, Kansas; and each and every one of these
covenants, conditions, reservations and restrictions is and all
are for the benefit of each owner of land, ar any interest
therein, and shall ipure to and pass with each and every Building
lot, and shall bind the respective suceessors in interest o*IthE
present owners thereof. Thege covenants, conditions,
reservations and restrictions are and each thereof is impnsed
upon the lots and hlocks above described, and all are to be
construed as restrictive covenants running with the title ta such

lots,

; 1. Definition of Terms: {a) "Building lot” shall

mean any laot, or two or more contiguous lots, upon which a
Dwelling unit, with appurtenances, may he erected in conformance
with these cnvenantsf

(5) “Dwelling unit® shall mean and include ene
integrgl unit, with appurtenant structures, designed and
constructed for use as a residence for one fam{ly with a private
garage. |

(c)  “Gaverning Body" shall include the City of

Derby, County of Sedgwick or such other authority established by

law.
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(d) “Impravement" shall megn: andl include a new
Dwelling wunit as herein defined, accessory structures, fences,
walls, hedges, bushes, trees, other landscaping, and other usual
appurtenances now common to dwelling usage.

(e) "Declarant® shall mean Springcreek, Inc., a
Kansas corporation, its successors and assigns.

() "Common area* shall mean that portion af the
property to be nwnea by the Homeowners Association.

(q) "Homeowners Association" shall refer +o
Springcresk Homeowners Association, a Kansas naon—prafit
corporation, its successors and assigns.,

2. All Building lots are for residential purposes
anly. Mo retail, wholesale, manufacturing or repair business of
any kind, nor so-called home occupations, nor any other business
or profession shall he maintained} practiced or permitted on any
Building lot or in any Dwelling unit or appurtenant structure
erected on any Building lot, nor in any other out-building, even
though it does not include the employment of any additianal
persons in the performance of such business, trade or profession.
No activity which may be or become an annoyance ar nuisance to
the neighborhoad shall be carried on upean any Bﬁilding lot or in
any Dwelling unit ar appurténant structure erected thereon. Not-—
withstanding the foreqgoing, Declarant may construct and install

entrance treatments, fences, and walls_nn Building lots owned by
Declarant or in Common areas.

3. No Building lot may be divided 1into more than one
building site, but more than one Building lot may be used aﬁ a
building site for ane Dwelling unit, .

4. No trash or opther refuse may be placed ‘nn a
Building lot or into any body of water on the Property. Na
building materials may be placed or stnred on a Building lot more
than thirty (30) days before construction of a Dwelling unit
begins or more than thirty (30) days after construction of a

Dwelling unit isg cbmpleted.
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5. All Dwelling units, any remodeling thereto, and all
ather structures or  Improvements upon Building 1lots must be
constructed by a ligensed contractor. -

6. No commercial vehicles, hoats, boat trailers, house
trailers, campers, camper trailers, inoperable vehicles, ar other
similar items may be placed or stored on ; Building lot unless in
a4 completely enclosed structure that complies with these
covenants.

7. Motor scooters, mini-trail bikes and similar
vehicles may be operated for transportation only. No joy riding
on streets, Building lots, or Common areas is permitted.

8. No livestoclk, chickens, fowls, or other animals
other than the usual and ordinary family pets may be Wkept on a
Building lot.

-9. No sign may be placed on a Building lot, except for
not more than one sign not more than eight square feet in area
used solely to advertise the Building lot foar sale.

10, No external television or radio antenna may he

placed on a Building 1lot without the written consent of

Declarant.
11. All electric, telephone and cahble television lines
must be placed underground. Overhead electric lines may serve

lighting of streets, Common areas, and Imprnvemeﬁts under con-
Struction. 7

12. The Architectural Control Committee consists of
three individuals appointed by the Board of Directors of tha
Homeowners Aséu:iatinn. A majarity vote o% the individuals on
the Architectural Contral Committee is biqding. If an individual
on the Architectural Control Committee dies or resigns, a
majority of those remaining on the Committee may designate a
replacement. If there is a complete vacancy on  the Architectural
Contral Committee with na remaining individuals on the Committee
or if remaining individuals on the Committee do not +ill a
vacancy on the Cnmmittee within thirty days after & vacancy is

created, the vacancy ar vacancies may be filled by the Board of
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Directors of the Homeowners Asso&iatinn. The Board of Directnhs
of the Homeowners Association may remove any individu;l ar
individuals on the Architectural Control Committee at will.

13. No Dwelling unit or Improvement {including fences,
walls, and landscaping) may be constructed or placed on any
Building lot and no existing Dwelling unit er Improvement may be
altered unless the Dwelling unit, Improvement, ﬁr alteration
thereof is approved in writing by the Architectural Control
Committee. The Architectural Control Committee shall require the
submission to it of  plans and specifications for all Dwelling
units and Improvements. The plans and specifications ¥for Ehe
Dwelling wunit aﬁd Improvements must be submitted in whatever
detail and form the Architectural Control Committee requires, but
in any event must include two copies of each aof the following: i)
a plot plan showing the location of the Dwelling wnit and
Improvements on the Building let; ii) Dwelling wunit and
Improvement plans showing the shape, di;ensinns, coler scheme,
and kind of materials to be. used in the Dwelling unit and
Improvements; and iii) a finished grade plan for the Building
lot. A Building lot owner is in violation of these covenants if
any Dwelling unit or Improvement is constructed or placed on the
owner ‘s Building lot without written appra;al of the
Architectural Control Committee.

14, The Architectural Control Committee may disapprove
any plans and specifications for any reason at its =ole
discretion. The disapproval will he in writing and state the
gFounds for disapproval, Though the Architectural Cantrol
Committee may approve .or disapprove plans at its complete
discretion, generally the Architectural -Contrnl Committee shall
not approve plans and specifications that pruviﬁe for:

a) Imprnyements which ohstruct the sight lines of surrounding
Building lot owners to 4 body of water, vegetation along Spring
Creek, or other natural amenities; or b) cﬁain Iink' fences. If
the firchitectural Control Committes d;gs not approve ar

disapprove plans within sixty days after the date the pians are
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submitted to the Committer, such plans are deemed approved as
submitted.

15. The Architectural Control Committee may not revoke
written approval of plans and specifications with respect to the
Person submitting those plans for the particular Building 1ot on
which the plans and specifications were approved. The
Architectural Control Committee‘s written approval of any plans
and specifications dbes neot constitute a waiver of the
Committee’s right or discretion to disapprove the same plans or
any elements of those plans if those plans or elements thereof
arg subsequently schamitted for use on any other Building lot. No
individual on the ﬂrchitectﬁral Control Committee is liahle to
any Building lat owner for mistaken Judgement or negligence in
appraving or disapproving any plans and specifications.

14, The Architectural Control Committee may keep one
copy aof all plans and specifications on which written appraval
was made. If the Architectural Control Committee approves a set
of plans, the Architectural Control Committee shall return a copy
of the approved plans and specifications along with the
Architectural Control Cammittee‘s written‘approval fn the person
who supmitted the plans for approval,

17. If a Building lot owner requests, when construction
or alteratiopn of a Dwelling unit or .Impruvement according to
pians and specifications approved by the Architectural énntrnl
Committes is completed, the Architectural Control Committee sha}l
provide to the Building lot awner a recordahle certificate
indicating that the Dwelling uwnit and/er Improvementicumplies
with plans approved by the Committea. The Building lot awner
must pay costs of preparing the certificate and costs of
recording the certificate,

18. Any Building ‘ lot owner ar the Haomeowners
Aésnciatinn may coammence legal action against anyone violating or
attempting to violate these‘ covenants. Legal action may be
commenced to enjoin or eliminate the ,vioiation ar attempted

violation. Legal action may he commenced to recover damages for

=]
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a vialatien or attempted violation. Failure to enforece any
:dvenant does not constitute a waiver of a Building lot owner‘s
right or the Homeowners Association’s right to enforce that
covenant thereafter. Neither the Hnmeuwners Assuciatinn nor any
Building lot owner is required to commence legal action or
otherwise enforce these covenants even if a known violation
exists.

1?. The Homeowners A55uciatiun may in writing notify a
Building lot owner that the Builﬁing lot owner is vinlating a
cavenant. The Homeowners Association shall specifically state in
the notification which .cavenant prnvisianslare vioiated. If the
Building lot owner does nat extinguish the covenant vieolation
within thirty days after the Hmhenwners Association sends notice
of the vialation by registered mail, then representatives of the
Homeownerse Assaciation may enter upon the violator’s Building lot
and extinguish the violatiaon. No Homeowners Assaciation member
is liable to any Building lot owner for damages from the
extinguishment of a covenant violation. The queownerﬁ
Association is not required to notify a eavenant vielatar or
extinguish any violation evén if the Homeowners Association knows

a violation exists.

20, Common areas will bpe deeded to the Homeowners

Association and said deed éhall be filed of record on  or before
fifty percent (50%) of the Building lﬁts in Springcreek are sold
by Springereek, Inc.

21, The Homeowners Association shall maintain all
Common areas. Upon the failure of the Homeowners Association to
properly and adequately maintain any part of the Common area
within the develapment, the Governing Bady ‘may serve notice on
the Hameowners Association of the failure of the Homeowners
Assoclation to s0 maintain, setting out the manner in which it
has failed to perform, and granting the Homeowners Association
ten dafs within which to perform all of the items designated in

said notice. After ten days the Governing RBody may enter upon

the property to perfarm the work . described in said notice, and

&
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the cost of such work performed by the Gaverning Body may he
assessed against the property in the same manner as provided by
law for such assessment and said assessment may be established as
a lien upon the 1land. Should the‘Hnmeuwners Association, wpon
receibt ‘nf the notice, take axception to any deficiencies
designated therein, the Homeowners Association may within the
ten-day period appeal to the Derby, Kansas, City Cnﬁmissinn for a
hearing on the prnpriety‘nf the cnnfents of the notice, and until
said appeal is heard and determined, the Homeowners Association
has no  abligation to perform items designated in the Governing
Bndyfs'natice.

22. These restrictive covenants shall run with the land

and be binding upon al} persons using[ occupying or owning such
property and their respective.heirs, successors and assigns until
the 1st day of January, 2012, at which time these restrictive .
covenants shall be automatically extendgd for successive periods
of ten (10} years each unless by a vote of a majority in number
of the then owners of the Building lots subject to these re-
strictions, as shown by the recuﬁds in the office of the Register
of Deeds of Sedgwick County, Kansas, it is agreed to change said
restrictions or rcovenants in whole or in part.' If any Building
lot is owned by more than oner person, the owners of such a
Building lot shall he collectively entitled to ane vote.
' These covenants may be amended by written agreement of
the owner or owners aof more than ONE-HALF (30%) of the
residential lots within the Addition. Any amendment must be in
writing and filed with the office of the Register of Deeds in the
County in which the Addition is located.

23. In the event any one or more of tﬁe fareqaing
cavenants, cnndftinns, reservations or restrictions shall be
declared for any reason, by a court of competent jﬁ;isdictian, to
be null and vaid, such judgement or decree shéll nat in any
manner whatsoever a%fe;t, anify, change, abrngate, or nullify

any of the covenants, conditions, reservations and restrictions

not so declared to be void, but all of the remaining cavenants,
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conditions, reservations and restrictions not so expressly held

to be void shall continue unimpaired in full force and effect.

IN WITNESS WHEREOF, we, the undersigned, have caused

this instrument to be executed this éi& day of 62w£' '
1992, ' /

SPRINGCREEK, INC.

W. E. LUSK, JR., PREGIDENT

STATE OF KANSAS }

COUNTY OF SEDBWICK )

BE IT REMEMBERED, that on this ZLL day of !2#@5* '
1992, before me, the undersigned, a Notary Public in and/ for the
County and State aforesaid, came W. E. LUSK, JR., President of
Springcreek, Inc., a Kansas Corporation, who isg personally known
to me to be the same person who executed the within instrument of

writing and such person . duly acknowledged the executiaon of the
same for an on hehalf of SPRINGCREEK, INC.

IN WITNESS WHEREOF, ! have hereunto set my hand and
affixed my seal, the day and year last above written.

Notary Publi

. JENNIFER L, WEAST

b, A
-~ STATE OF i
“My Appt. Exp. Nov. 5, 1994




