
RESTRICTIVE COVENANTS 
FOR SOME LOTS IN 

SPRINGCREEK 4TH ADDITION 
TO DERBY, SEDGWICK COUNTY, KANSAS 

CONDITIONS, COVENANTS, RESTRICTIONS, RESERVATIONS 
EASEMENTS AFFECTING PROPERTY OF SPRINGCREEK, INC. 

AND 

THIS Declaration made this 7th day of December, 1994, by SPRINGCREEK, INC., hereinafter 

~Ile& the GRANTOR. 

WITNESSETH 

WHEREAS, Grantor is the owner or'the real property described in Clause I of this declaration, and 

is desirous of subj ecting the real property described in Clause I to the conditions, covenants, restrictions, 

n:serva!ions and easements hereinafter set forth, each and all of which is and for the benefit of said property 

and fur each owna then:of: and shall insure to the benefit of and pass with said property, and each and 

~ pm::eI ~. a:n.d shall apply to and bind the successors in interest, and any owner thereof; 

w. 7tG:REFORE,. SPRINGCREEK, INC., hereby declan=s that the real property described in 

: b:n:cf aad .sbail. be, held. transferred. so1d, conveyed and (K:CUJ)ied subject to 

a...::ax,..••-
1 I 

G;V,).-:;;nR: Shall mean SPRINGCREEK, INC., its successors and assigns. 

- NPRQ\TEMENTS: Shall mean and include a duplex, outbuildings, fences, masonry walls, 

xgc:s, mass plantings, exterior antenna and other usual appurtenances now common to dwelling usage or 

~.moo thereto duri11g the existence of these covenants. · 
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:ce real property whlch is, and sh.all be, conveyed, transferred, occupi~d and sold subject to the 

a:mditions, covenants. restrictions, reservations and easements of this declaration is located as follows: 

Lots 1 through 9, Block A, and Lots 1 through 9, Block B, All in the Springcreek 4th 
Addition to Derby, Sedgwick County, Kansas. 

CLAUSEU 

GENERAL PJJRPQSE OF CONDITIONS 

The real property described in Clause I hereof is subject to the conditions, covenants, res:frictio:ls, 

reservations, and easements hereby declared to insure the best use and the most appropriate development 

and improvement of each building site thereof, to protect the owners of building sites against such improper 

use of surrounding building sites as will depreciate . the value of their property; to preserve, so far as 

practical, the natural beauty of such property; to guard against the erection thereon of poorly designed or 

proportioned structures, and structures built of improper or unsuitable materials; to insure the highest and 

best development of s.ud property; to encourage and secure the erection of attractive homes at the 

appropriate locations on the building sites; to secure and maintain proper set-backs from streets; and in 

"'- general to provide for a high q_uality of impro~ements. 

~ A. No structure shall be erected, altered, placed or permitted to remain oc any build:ng si'.e 

subject to this declaration other ~ one new duplex, for private -cse, a prtva:e grage d ~er 

outbuildings incidental to ~dential use of the premises. 

All dwelling units shall be connected to the public sewer system and public water system, 

as approved by the City of Derby, Kansas. All buildings shall comply in every way with the City of Derby 

\ Zoning Ordinances and Regulations. 

\ B. In lieu of restrictions commonly used governing minimum cost or square foot area of 

dwelli!)&S, both of which have proven inadequate-in protecting existing or future property owners because of 

the fluctuating value of the dollar and changing designs, customs and trends in home building, these 

Covenants shall and do hereby provide that no duplex or other improvements as herein defin¢ shall be 

~ placed or altered on any premises in said development until the building or other improvements on 

the particular building site have been submitted to and approved in writing as to confonnity and harmony of 

external design, including the height of such improvements, with existing structures in the development, and 

as to location of the improvements with respect to topography, grade and finished ground elevation, by 

Cinalcr; (X'OVidcd. however, that the Grantor, its successors or assigns, shall not be liable in damages to any 

..,e-c:E , Js 

so submitting plans to the Granter for approval, by the submitting of such plans and any owner by so 

... , '· --'-·· --~- •1.~• ho ..... it will nnt hrinl:t anv action or suit to 



design, ~eight, and location within THIRTY (30) DAYS after said plans and specifications have been 

submitted to it, this covenant will be deemed to have been fully complied with. If construction or alteration 

of original improvements or any subsequent additional improvements are begun in violation of the tenns 

and conditions of1his Section B, or without the written approval required and no suit to enjoin the erection, 

establishm'ent or alteration of such improvements has been commenced within THIRTY (30) DAYS of 

completion, this covenant will be deemed to have been fully complied with. 

C. No retail, wholesale, manufacturing or repair business of any kind, nor barber shop or 

beauty shop, shall be pern1itted on any building site or in any duplex or appurtenant structure erected 

thereon, even though this does not include the employment of any additional person or persons in the 

perfonnance of such services. No activity which may be or become any annoyance or nuisance to the 

neighborhood, shall be carried on upon any building site or in any duplex dwelling or appurtenant structure. 

D. No basement, tent, shack, garage, barn or other outbuilding erected on a building site 

covered by these covenants shall at any time be used for human habitation temporarily or pennanently, nor 

shall any structure of a temporary character be. used for human habitation. 

E. No used or second hand house or building of any kind shall be moved or placed upon said 

land, nor shall nay trailer be moved, placed or pennitted to remain upon a building site subjected to these 

covenants. 

F. No animals or poultry of any kind, other than house pets belonging to the household of the 

premises, shall be kept or maintained on any P1111 of the real property subject to these covenants, and no 

animal pens of any kind shall be erected without the express written consent of Grantor. 

G. No signs, advertisements, billboards or advertising structures of any kind may be erected 

or maintained on any of the building sites herein restricted without the consent in writing of the G~tor, 

provided, however, that pennission is hereby granted for one sign on each building site, not more than FIVE 

(5) SQUARE FEET in area, for the sole purpose of advertisement for sale or lease. 

H. No fence, masonry wall, hedge or mass planting shall be pennitted to extend beyond the 

minimum front and side street building set back lines established herein. No fences of any kind, radio, 

television, satellite or other data transmission or receiving antenna or solar collectors, wind generators or 

any other devise shall be permitted except upon approval in writing by the Grantor. 

L All duplexes will be painted on the exterior the same colors. Colors are as follows: 

~bcrgh Paints, Body: 12.02 Lattice, Trim: #2!01 Whitewaa:r. Also, all :oafs shall be a Heri12ge Il 
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c laiming under them for a period of TWENTY (20) YEARS from the date of this document is filed with the 

Sedgwick County Register of Deeds, and automatically shall be continued thereafter for successive periods 

of FIVE (5) YEARS each; provided, however, that the property owners, as hereinafter defined, owning 

SlX1Y PERCENT (60%) of the fron~ feet of the building sites herein subjected to this declaration, may 

release all of the land so restricted from any one or more of said restrictions or may change or modify any 
I 

a: more of said restrictions, by executing and acknowledging an appropriate agreement in writing and 

1t fer record in the Office of the Register of Jfteds of Sedgwick County, Kansas. 

For the purpose and to determine who may be the property owners as that tenn is used 

be my person or persons or other legal entity who are the record owner(s) on any one 

,., •r::11-+-•aaie. A :-eaxdab!.e cati:ficate by a title company or other entity, then generally recognized as an 

....... ~ • • prwputy ~ip. setting forth the ownership of the property hereby restricted, and a 

-.•JIIITIIIZ~waA + ~ zep,1.r:ted o: certified surveyor or engineer authorized to practice in the State of 

ltaml • k s.:£ --- owaec by the record owners shall be deemed conclusive of fee simple title 

r.th :M land aod bind the present owners, their successors and ......... ~.-, .. 
~ !:id witl:. each of ~'ll. to conform to and observe 

· « their seisin of, or title to said land, and Granter or the owner 

or O'IIJ'Dt:S of , az t!Je move !z:m1 shall have the right to sue for and obtain an injunction prohibitive or 

:nandak,;y, .o ~ l!:le breach of or to enforce the observances of these restrictions, in addition to 

on:Una:ry :ega1 action for damages, and the failure of Grantor and the owner of any other lot or lots or 

building sites hereby restricted to enforce any of the restrictions herein set forth at the time of its violation, 

shall in no event be deemed to be a waiver of the right to do so thereafter. 

In the event the City Governing Body rezones a parcel or parcels in the above described 

addition, then these restrictions as set out herein shall not apply to the rezoned area. 

M. Invalidation of any one of these covenants or any part th~reof by judgments or court order 

sh.all in no wise affect any oftbe other provisions which shall remain in full force and effect. 

1N WITNESS WHEREOF, the parties herein have hereunto set their bands and seals this 7th day 

ofDea::mbcr, 191).(. 



STA TE OF KANSAS ) 
) ss 

COUNTY OF SEDGWICK ) 
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BE IT REMEMBERED, that on this 7th day of December, 1994, before me, the undersigned, a 
Notary Public in and for the County and State aforesaid, came W. E. LUSK, JR., PRESIDENT of 
SPRINGCREEK. INC., who is personally known to me to be the same person who executed the within 
instrument of writing and such person duly acknowledged the execution of the same, in behalf of the 
Corporation. · 

IN TESTIM:ONY WHEREOF, I have hereunto set my hand and affixed my official seal the day 
and year above written. 

• KAREN R. SRAJER 
NOTARY PUBLIC 

STATE OF Ki'.H 
" ~ ·My Appl. ExiL 3-~~ 4 


