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1 Q. Was a shorter time frame ever relayed to 1 emergency or -- you know, hazard or whatever, I don't think
2 Ms. Collier? 2 it would fall into that. I don't. But at the same time,
3 A. Idon't know. I don't know what was relayed to 3 you know, that sets some form of precedence as well if you
4 Ms. Collier. T just know that we -- I was made aware that 4 grant one.
5 there was the request for -- was for a 12-month extension. 5 So I do think there is some concern there as to
6 Q. Did the board vote on providing a shorter 6 what you want to do to be consistent, as far as what I would
7  extension? 7 do. But, again, you know, how that applies to this
8 A. I don't recall. 8 particular case, you know, I can't answer for what the
9 Q. Would the board typically just say yes or no to an 9 thought process was at that time.
10 extension request, or would the board propose another one if | 10 Q. But you do not recall reviewing Exhibit 7. Is
11  they deemed the extension too long? 11  that correct?
12 A. TIt's possible to offer an alternative solution, 12 A. Tell, I don't recall reviewing, but we would have
13 but I don't recall specifically on this case whether that 13 done so in the normal course during a meeting when we go
14 was done or not. And, again, it really depends on what it 14  through the violations. We would look at a report like this
15 is. I mean, there's certain things that are probably more 15  (gesturing) and we would go violation by violation and we
16 dire that need to be resolved quicker than something that -- |16 would vote on what the disposition would be for that.
17  you know, like I said, something that may involve 17 Q. Maybe I misspoke then. Exhibit 6. Did you recall
18 seasonality, but a year to resolve something is pretty 18 reviewing Exhibit 6, Ms. Collier's --
19 substantial, in terms of time, regardless of circumstance. 19 A. Oh, Exhibit 6. I was looking at 7, sorry.
20 I mean, one year seems to be a pretty lengthy request. 20 Q. Yeah, I must have misspoken.
21 Q. Would you characterize this violation as one 21 A. Idon't -- Idon't recall.
22  that's dire? 22 Q. Exhibit 7 doesn't reference that any extension
23 A. TWell, you know, if a homeowner paints a home and 23 request was made. Is that correct?
24  doesn't follow the requirements to paint the home -- dire, 24 A. Correct.
25 in temms of does it create a circumstance that's considered | 25 Q. Is it entirely possible that Exhibit 6 was never
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1 presented to the board? 1 there were times where we would actually go running around
2 A. It's possible. 2 trying to clear these violations right before the meeting.
3 Q. If a homeowner sent something like Exhibit 6 to 3 You know, so it's just -- it was -- it was, to a certain
4  the board president and management, as well as legal 4 extent, really helter-skelter, in terms of how we handled
5 counsel, would you expect that to be provided to the board 5 some of these things. You know, I just can't give you a
6 at the executive session regarding the violation? 6 consistent, This is what we did every single time.
7 A. T would. The other thing that was concerning -- 7 Q. Would it affect your -- well, strike that.
8 and I wouldn't necessarily reference to this specific 8 Would it have affected your determination on
9 meeting, but there were tendency -- there was a tendency for 9 whether or not a violation existed as it relates to the
10  these reports to come out very late in the process, in terms |10 paint scheme? Actually, let me lay a little more
11 of, you know, when it would be available to review prior to |11 foundation.
12 a meeting. So there are times where, you know, you are 12 How would a homeowner find out about what is an
13 getting things at the last minute that, honestly -- you 13 appropriate paint scheme for the Anthem community?
14  know, I'm working. I don't know how much time I would have 14 A. In the courtesy notice, it would reference the
15  to review everything prior to having to vote on it. So we 15 color schemes that are available. I do believe it's on the
16  would use this document as a summary of what would be 16  Terra West website, in terms of -- because Sherwin-Williams
17 material that may or may not have been provided or have any 17 put together all the color schemes. However -- and I
18  kind of relevance to these particular situations. 18 mentioned this, is that they did not carry over a lot of the
19 T just can't tie the document to this form, 19 original color schemes for the homes from the original
20 because a lot of times I can't remember when exactly I 20  Frazee Paint company when Sherwin-Williams bought them. So
21 review anything, because they may have come in so late in 21 not all the paint schemes are in the available color
22 the process that, quite honestly, you know, the backup 22 combination or paint scheme options that the homeowner can
23 documentation may -- I may or may not have had an 23 choose from if they wanted to paint their home in the
24  opportunity to review it. 24 original color.
25 I mean, it's just, you know, sometimes these -- 25 Q. 2And why is that?
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1 A. Because they just didn't carry it over. When 1 through -- what I -- what I did at one point was I -- I
2 Sherwin-Williams put together the color schemes, they didn't 2 tried to look through what color schemes were available in
3 include everything. Like, my house -- when I just painted 3 the different communities. And that's when I -- you know, I
4 my house -- my house is not in the color scheme for our 4 could see that not all of them were on there. And I know
5 community. 5 that there was some color schemes that were added, but I
6 Q. Do you view that as a problem? 6 don't believe every single one of them was carried over,
7 A.  Absolutely. 7 because I can reference my own personal experience.
8 Q. So before a homeowner goes to paint their house, 8 The other thing that I was aware of that was
9  the way that they would find out about the paint scheme is 9 brought to my -- brought to my attention by Carmen was that
10 by looking it up on Terra West's website. Is that correct? 10  there were homes that were in Earlstone that they didn't
11 A. Yes, or they can go to -- I believe they can go to |11 have the color schemes -- the original color schemes for and
12 Sherwin-Williams and get their color schemes. I actually 12 it caused a tremendous amount of problems for the homeowners
13 went down there to verify my color schemes. 13 that received violations, because they couldn't find their
14 Q. But you would agree with me that all of the color 14  color schemes.
15  schemes are supposed to be listed on Terra West's website? 15 Q. Would it have affected your view on whether or not
16 A.  They should be, but they're not. 16 a violation existed if the Glengarry community where
17 Q. All of the communities are supposed to be listed 17 Ms. Collier's home is located was not listed on Terra West's
18 on Terra West's website. Is that correct? 18 website when she repainted the trim of her house?
19 A. They should be. They should be. Within the 19 A. Yes and no. Because she would still require an
20 comunities -- the available color schemes should have been 20 ARC and the ARC would specify what color scheme she would be
21 listed on there by commmnity. 21 using. And if she indicated she can't find one, that would
22 Q. Do you have an understanding as to whether or not 22 obviously be a point of discussion in the ARC request.
23  at any point in time whether all communities were listed on 23 Because, you know, a homeowner -- like, I -- I would, again,
24 Terra West's website? 24 reference back to the conversations about Earlstone, is that
25 A. I don't know for sure. I didn't -- I didn't go 25  they -- they -- it created a tremendous amount of problems
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1 for the community manager, because Pennie instructed the 1 that a violation?
2 inspectors to hit paint violations on one of the invest -- 2 A. No. So here's the interesting thing -- I'll
3 inspection cycles. 3 provide some clarity again, firsthand experience. I know
4 So there were, like, 160 some odd violations that 4 what my color scheme was when I bought my house. So I went
5 went out because of that. And the way it was worded was 5 to Frazee Paint before it was purchased by Sherwin-Williams
6 that it could be any particular part of the paint. Like, it 6 and I looked at the book and took a picture of my color
7 could be the stucco. It could be the garage door. It could 7  scheme just so I had it, not knowing that they were going to
8 be the facade. You know, there are different parts of it. 8 be sold. It was just for -- I wasn't going to paint my
9 If they were in violation, they would get a paint violation. 9 house for a few years, but I just wanted to make sure I had
10 So, you know, if -- if it was difficult for them 10  the color schemes in case I needed it.
11 to be able to figure out what paint to use -- I mean, they 11 So when I -- I got a violation that my home needed
12 would -- when they got that violation, they would actually 12 to be painted, which I knew it needed to be painted. So I
13 have to submit an ARC if they were going to do some kind of 13 sent an e-mail back because I -- I was bound by a time frame
14  a paint or change in paint, you know, for the colors that 14  to get this done. So I sent an e-mail back to the commnity
15  they want to use. So that would be something that would 15 manager indicating that I'm going to paint my home, but I
16 have to be put on the ARC, what color scheme you are going 16 can't get a paint contractor available until, potentially,
17  to use to paint whatever you are going to paint. The 17  December.
18 problem I have is that the original color schemes weren't 18 So at that point, I got a response back from the
19  there. 19  Terra West management team that as long as I painted it the
20 Q. Who gave the instruction to the inspectors to go 20 same color, I don't need to submit an ARC. So the
21 out and look for paint scheme violations? 21  interesting thing is I painted my home using the color
22 A. Pennie. She basically gave instructions to the 22 scheme I gave -- I just gave it -- I went to
23 inspectors for all the inspections. 23 Sherwin-Williams to verify the colors, which they did, the
24 Q. If a homeowner repainted their house but painted 24 codes that were on that, you know, color scheme that I took
25 it the correct color scheme without submitting an ARC, is 25 a picture of. I gave it to the painter. It's exactly what
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1 the color of the house was. 1 always the point of contention that was repeated over and
2 So I painted it in December. I think my violation | 2 over again, was that oleanders are banned, you know, by the
3 cleared in April -- April or May. I was shocked at how long 3 City of Henderson.
4 it took to clear that violation. I was starting to wonder 4 Well, what, again, prompted me to wonder about
5 what they were going to do, if they were going to fine me or 5 that, even though I didn't get any confirmation of it, is
6 what, because they never cleared the violation. But the 6 that I go to Star Nursery and there's oleanders for sale.
7 fact of the matter is I painted my house with a color scheme 7 It doesn't say anywhere that you can't put them in
8 that's not on Terra West's color chart for my comunity, 8  Henderson.
9 Dbecause it's the original color of the home, which I got 9 Q. As you sit here today and after seeing some of
10  from the prior paint company. 10 these additional e-mails and letters that maybe you didn't
11 So, now, how do you determine what other 11  have access to, do you think Ms. Collier was treated fairly
12 homeowners are doing if the color schemes don't match the 12 throughout this process?
13 commnity from the original colors? And that was the 13 MR. NOACK: Objection. Argumentative.
14 problem in Earlstone, Pennie's commmity, that a lot of the 14 THE WITNESS: I mean, that's -- that's just an
15 homes -- they didn't have the original color schemes. And 15  opinion.
16  these homeowners are trying to paint -- whether they were 16 Q. (By Mr. Elson) I'm asking you for your opinion.
17  trying to exactly match it or they were trying to make, you |17 A. Okay. So --
18 know, a variation of what gets painted what color -- I don't |18 MR. NOACK: Same objection.
19  know how you can violate them. 19 THE WITNESS: I don't. And it's not so much
20 Q. Are you aware, as you sit here today, as it 20 fairmess. I -- I -- 1 look at it overall. You know, in
21 relates to the oleanders, that Henderson -- City of 21 terms of all the things that were happening in the
22 Henderson determined that there was never any sort of code 22 comunity. It's the conduct. It's how it was handled that
23 violation as it relates to Henderson related to the 23 really bothers me, including the meeting that, you know,
24 oleanders, regardless of what height the oleanders were? 24 T -- we referenced back that you were in attendance. You
25 A. No, but like I said, you know, I -- that was 25 know, it's an embarrassment, you know, of how you were
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1  handled and how -- and you as a, you know, legal 1 discuss off the record that, to the extent that a second --
2 representative of Ms. Collier. That means how she was 2 someone felt a second deposition was required, because we're
3 treated. You know, and that's -- that's something that I 3 not going to go the full afternoon, that no one would object
4 really, you know, saw repetitively. And I -- I just don't 4 to that and that we could reschedule it as well as
5 think -- so in -- if you want to consider that fairmess, you 5 reschedule it by Zoom in order to better accommodate
6 can. 6 everyone, which nobody has any opposition to.
7 I don't -- you know, I'm not going to deem whether 7 So with that understanding, I'm going to go ahead
8 it's fair. You know, does somebody get a 12-month 8 and pass the witness to provide some of the other attorneys
9 extension? Is that fair or not fair by saying no? It's not 9 here some time before we conclude the deposition for the
10  so much that. It's how it was handled to try to mitigate, 10  day.
11 you know, situations with homeowners, you know. And I think |11 MR. NOACK: All right. Can we go off the record
12 that's the most important part of the board, is to 12 for a moment?
13 accommodate the homeowners that spent so much money on their | 13 (Pause in proceedings.)
14  homes and are trying to live in our commumity. And so, you |14 MR. NOACK: Back on the record. This is Derrick
15  know, I can't say is it fair or not fair. I just can say 15 Noack on behalf of Pennie Mossett-Puhek. All counsel had a
16  how it was handled. I think this was handled poorly. 16  discussion off the record. And based on the aforementioned
17 MR. ELSON: I don't have any further questions at 17  timing concerns and allowing the court reporter to get to
18  this time. 18  her appointment, we've all agreed to suspend the deposition.
19 So when we were off the record at a prior break, 19 And should a second deposition be necessary, we'll recall
20 we talked about how we were going to try and limit timing 20 Mr. Woo.
21 and questioning here today, as well as that the court 21 THE WITNESS: Okay.
22 reporter had some personal issues that we were going to try 22 MR. ELSON: Mr. Woo, we thank you for your time.
23 and accommodate. 23 Thank you very much.
24 And so while I'm not necessarily indicating that I |24 THE WITNESS: It's been my pleasure. Thank you.
25  think a second deposition is required, the parties did 25 (The proceedings suspended at 3:54 p.m.)
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