CONDOMINIUM DLECLARATION
FOR

VALBALLA TEN =

KNOW ALL MEN BY‘THESE‘PRESENTS "' WHEREAS, VALHALLA PARK CO.,

B

a partnership organized and exiét%ngvl"“l léwéh@f the State of Minnesota,

hereinafter called "Declarant'

R :
. I

in Olmsted County, Minnesota;ldescriBéd as ‘follows:

Lot 10, Block 4, Valhalla Fourth Subdivision, according to
the recorded plat thereof, Olmsted County, Minnesota.

WHEREAS, Said property is improved by the construction thereon
of a twenty-four unit multiple family structure consisting of three
levels: a ground floor which is the lowest elevation, the first floor,
and the second floér, which is the highest elevation; which structure.
consists of concrete block, wood frame, and brick veneer om a portion of
the ground floor, and wood frame construction Qith stucco finish above
that portion; which roof construction is wood frame with flat roof con-
struction over the apartment aréaé; and which has garages of wood frame
construction; and

WHEREAS, Declarant desiresﬁto establish a condominium apartment
project under the Apartment Ownership‘Act of the State of Minnesota; and

WHEREAS, Declarant does hereby'eétabli§ﬁ a plan for the ownership
in fee simple of the real property estates conéisting of the area or space
contained in each of the aparﬁment units in said multi-family structure and
the co-ownership by the individual and separate owners thereof of all the
remaining property, which property is hereinafter defined and referred to asg
the general common elements and limited common elements.

NOW, THEREFORE, Declarant‘does hereby publish and declare that
the following termg, covenants, conditions, easements, restrictions, uscs,
linitations and obligations shall be deemed to run with the land, shall be

a burden .id a benefit to Declarant, its helrs, executors, administrators




and assigns, and any person acquiring or owning an interest in the real
property and improvements, their grantees, successors, heirs, executors,
adwintstrators, devisees or assilgns,

1. Definitions, unless the context shall expressly provide
othorwise,

(a) “Apartment” or "apartment unit" or "unit' means an indi-
vidual air space which is contained within the perimeter walls, floors,
ceilings, windows, and doors of each unit as shown on the Floor Plans to
bue filed for record, together with all fixtures and improvements therein
contained but not including any of the structural components of the
building, if any, located within the unit.

(b) '"Condominium" or "condominfum unit' means the fee simple
interest and title in and to a unit together with the undivided interest
in the general common elements and the appurtenant limited common elements
thercto.

(c) "Owner" means a person, persons, firm, corporation, partner-

ship, association, or other legal entity, or any combination thereof, own-

ing fee simple absolute interest in one or more condominium units,

'

(d) "“General common elements" or "common areas and facilities"

means and includes:

(1) The land on which the multi-family structure

(the "building") is located;

(2) The foundatioms, columns, girders, beams,

supports, ‘main walls, roofs, halls, corridors

lobbies, stairs, stairways, fire escépes, and

entrances and exits of the building;

(3) The basements, yards, gardens, parking

areas, garages, and storage spaces;

(4) The premises for the lodging of janitors

or persons in charge of or managing the condo-

minium project.




(5) Installations of central services such as

power, light, gas, hot and cold water, heating,

réfrigcration, alr conditioning, and incinerating;

(6) The elevators, tanks, pumps, motors, fans,

compfessors,‘ducts, and in general all apparatus

and installations existing for common use; and

(7) All other parts of the property necessary ox

convenient to its existence, maintenance and

safety, or normally in common use;
all of which shall be owned by the owners of.separate units, each owner of
a unit having an undivided percentage or fractional interest in such generszl
comnon clements as is provided hereinafter.

(e) "Limited common elemgnts“ or "restricted common elements"
means those parts ofwfhe general common elements, if any, which are either
limited to and reserved for the exclusive use of an owner of a condominium
unit or arc limited to and reserved for the common use of more than onc
but fewey than all of the condominium unit owners, which parts shall be
identified on the Floor Plans and if none are so identified then there shall
be o limited common elements.,

(£) "Condominium project" means all of the land and imbrovcnents
initially submitted by this Declaration and subsequently submitted as may
be provided hereinafter.

(g) 'Common expenses' means and includes expenses for maintenance,

repair, operation, management, and administration; expenses declared cormon

expenses by the provisions of -this Declaration; and all sums lawfully asscaocd

apitinst the general common elements by the Board of Directors of the Associn-
tion of Owners or the Manager duly designated by the Board of Directors.

() ‘"Association of Owners'" or "Association" means the Valhalla

Ten Association, a Minnesota monprofit corporation, the Articles of Inccr-

poration and Bylaws of which together with this Declaration shall govern thic
. . I3 I3 . . 0] A - I3
adimdinistration of this condominium project, the mémbers of which shall b

all ot thie owners of the units.,
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(1) "Board of Dircctors' means the body elected pursuant Lo e
Bylaws of the Association.

(4) "Manager" means the person or firm desipgnated by the Board
of Dircctors to manage the affairs of the condominium project.

(k) "Floor Plans" or "supplemental floor plans' means and
includes the engineering survey of the land depicting and locating thercon
all of the improvements, the floor and elevation plans and any other draw-
ing or diagrammatic plan depicting a part ofvor all of the improvements,

(1) ‘"Mortgagee" means a beneficiary under or holder of a mort-
vapce or deed of trust.

(m) 'Record" means to file of record with the register of deeds
or the registrar of titles, whichever may be the appropriate office, Olmsted
County, Minnesota.

The doefinitions herein shall also apply to like terms used in the Bylaws
herein referred to.

2, Tloor Plans. The Floor Plans shall be filed for record
simultaneously with the recording of this Declaration. The Floor Plans
shall show all matters required by law, pursuant to the provisions of
tlinnesota Statutes 1969, Sections515.11 and 515.13 and are hereby incor-
porated herein by reference and hereby made a part hereof as if fully
set forth herein.

3. Division of Property into Condominium Units. The real prop-

crty above described and the improvements thereon are hereby divided into
fec simple estates, each such estate consiéting of the separately desig-
nated units and the undivideéd percentage or fractional interest in and to
the general common elements appurtenant to each unit as set forth on
xhibit A attached hereto and made a part hereof.

Declarant reserves the right as to all units then owned by it to
phyvsically combine the space within one unit with the space within one or
more adjoining units. No change iﬁ the undivided percentage of fractional
interest appurtenant to each unit as set oﬁt on Exhibit A shall result fro:-
any such combination, but each unit so combined, for all purposes, includirng
voting, shall retain the undivided percentage of fractional interest as sect
oul on uaid Exhibit A,
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4, Limited Common Ilements. A portion of the general common elc-

ments is reserved for the exclusive use of the individual owners of the
vespecltive units, and such areas are referféd to as "limited common cle-
ments™ or 'restricted common elements.'" The limited common elements so
reserved shall be identified on the Floor Plans and if none is so identified,
none shall be deemed to exist. Any balcony, patio, or deck which is
accessible from, associated with and which adjoins a unit, without further
relerence thereto either herein or on the Floor Plans, shall be used in
connueclion with such unit to the exclusion of the use thereof by the other
ovners of the general common elements, except by invitation. All of the
owners of condominium units in this condominium project shall. have a non-
exclugive right in common with all of the other owners to use of sidewalks,
pathways, roads, and streets located within the entire condominium project.
No reference thereto, whether such limited common elements are exclusive or
nonexelusive, need be made in any deed, instrument of conveyance, or

other instrument, and reference is made to the provisions of paragraph 7

of this Declaration.

5. Parking Spaces. On-site parking areas and facilities shall

be under the control of the Association. The Association or the manager
for and on behalf of the Association, may lease individual garages and open
parking spaces equipped with electrical outlets, to owners, and, to the
extent not needed or desired by owners, to persons other than owners. The
procceds of such leasing shall be applied toward payment of common expenses.

6. Inseparability of a Condominium Unit. Each unit, the appur-

tenant undivided interest in the géneral common elements, and the appurtenant
limited common elements, shall together comprise one condominium unit, shall
be inseparable, and may be conveyed, leased, devised, or encumbered only =zs
a condominium unit.

7. Deeds. Every deed, lease, mortgage, trust deed, will, ov

other jnstrusent shall include the following particulars:

() Description of the land on which the apartment and fuprovemoents




are to be located, and the post office address of the apartment building,
including the book, page, and date of recording this Declaration;

(b) The apartment numbery designafion of the apartment as contained
in the Declaration and any other data necessary for its proper identificatiocn;

(c) ‘Statement of the use for which the apartment is intended
and restrictions on its use; and

(d) The percentage of undivided interest appertaining to the
apartment in the common areas and facilities.

The initial deeds conveying each condominium unit may contain
reservations, exceptions, and exclusions which the Declarant deems to be
consistent with and in the best interest of all condominium unit owners.

8. Separate Assessment and Taxation - Notice to Assessor. Declarent

shall give written notice to the Assessor of Olmsted County, Minnesota of

(he creation of condominium ownership in this property, as is provided by
law, so that each unit and the undivided interest in the general comﬁon
clements appurtenant thereto shall be deemed a parcel and subject to separate
asscssment and taxation.

9., Ownership — Title. A condominium unit may be held and owneac

in any real property tenancy relationship recognized under the laws of
the State of Minnesota.

10. WNon-Partitionability of General Common Elements., The general

common elements shall be owned in common by all of the owners of the units
and shall remain undivided, and'no owner shall bring any action for parti-
{ion or division of the general common elements, Nothing contained hercin
ahill be construed as a limitation of the rights of partition of a condo-—
minium unit between the owners thereof, but such partition shall not affect

any other condominium unit,

11. Use of General and Limited Common Elements. Each owner shizl?l
be entitled to exclusive ownership and possession of his unit. Each owntr
ray use the general and limited common elements in accordance with the prir-
pose for which they are intended, without hindéring or encroaching upon Lhc

[awiul rights of the other owners.
T e




12. Use and Occupancy. The units shall be used and occupied solely

for residential purposes, but no unit shall be used or occupied by more than
one family.

Declarant and Declarant's employees, representatives, agents,
and coutractors may maintain a business and sales office, construction
favilities and yards, model units, and other developer's facilities
necessary or required during the cbnstruction and sales periods., The
foard of Directors or the Manager may maintain an office in one of the
units in the condominium project for the purpose of managing the condo-
minjum units within this condominium project.

13. Easementé. If any portion of the general common elements
cucroaches upon a unit or units, a valid easement for the encroachment and
lor the maintenance of same, so long as it stands, shall and does exist.

It any portion of a unit encroaches upon the general common elements, or

wpon an adjoining unit or units, a valid easement for the encroachmeng and

for the maintenance of same, so long as it stands, shall and does exist.

In the event the condominium project is partially or totally destroyed,

and then rebuilt, the:owners of apartment units shall permit minor encroach-
ment of parts of the general common elements due to construction and valid
cascements for said encroachment and the maintenance thereof shall exist.

Also, any open parking spaces or garages which are.less than 50% (measured

in square feet) upon the condominium project (as shown on the Floor Plans)
shall be and are subjected to an easement for parking purposes in favor of

the owners and occuplers of the property upon which the major pertion, of suc:
parages or spaces exists, such easement to last so long as such garages

and spaces stand and continue in their present location. Also a non-erclusive
cascment for driveway purposesis granted over the driveways, and over the
Lanes between parking stalls, as shown on the Floor Plans in favor of all
veners and occupiers of property in Block 4, said plat of Valhalla Fourch
“ilalivision., Such encroachments and easements shall not be conmsidered or
Jotermined to be encumbrances either on the general common elements or

on the units for purposes of marketability of title.
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14, Termination of Mechanic's Lien Rights and Indemnification.

Subsequent to the completion of a Building in which a unit is located as
described on the Floor Plans, no labor performed or materials furnished
and incorporated in such unit with the consent or at the request of the
unit owner, his agent, his contractor, or subcontractor shall be the
basis for filing of a lien against the unit of any other unit owner not
expressly consenting to or requesting the samé, or against the general
common elements. Each owner shall indemnify and hold harmless each of
the other owners from and against all liability arising from the claim
ol any lien against the unit of any other owner or against the general
common elements for construction performed or for labor, materials, ser-
vices, or other products incorporated in the owner's unit at such owner's
cequest. The provisions herein contained are subject to the rights of
the Board of Directors or the Manager of the condominium property as

sot forth in paragraph 17.

15. Notice of Lien or Suit. An owner shall give notice to the Bourd
of Directors or the Manager of every lien or encumbrance upon his condeminiur
unit, other than for taxes and special assessments, and the address of the owner
of such lien or encumbrance, and notice of every suit or other proceeding which
mav affect the title to his condominium unit, and such notice shall be given

in writing within thirty (30) days after the owner has knowledge thereof.

16. Administration and Voting. The administration of this condo-

=inium project shall be governed by the Articles of Incorporation, this
Declaration, the Bylaws of the Association, which Bylaws are annexed hereto
and hereby made a part hereof, and resident policies adopted pursuant therctc.
An owner of a condominium unit, upon becoming such an owner, shall becore

a member of the Association and shall remain a member for the period of his
ownership, and shall be bound by the terms, covenants, and conditions of

the Articles of Incorporation, this Declaration, said Bylaws and resident
policies, as cach may from time to time be hereafter amended. Each owner

shall have such voting rights as is set out in the Bylawvs.
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17. Reservation for Access —~ Maintenance, Rapair and Emerpgencics,

The Association shall have the irrevocable right, to be exercised by

the Board of Directors or the Manager, to have access to each unit from

time to time during reasonable hours as may be necessary for the maintcnance,
repair, or replacement of any of the general or limi;ed common elements
therein or accessible therefrom, or for making emergency repairs therein
necessary to prevent damage to the general or limited common elemeiits or

to another unit. Damage to the interior or any part of a unit resulting

{rom the maintenance, repair, emergency repair, or replacement of any of the
genoral or limited common elements or as a result of emergency repairs

within another unit, at the instance of the Board of Directors or the
Manager, shall be a common expense of all of the owners; provided, however,
that if such damage is the result of the misuse or negligence of a unit

owner or such owner's invitees, guests or representatives, then such unit
owner shall be responsible and liable for all of such damage, and the

cost and expense incurred by the Association in making any such repair upon
or replacement, togetﬁer with interest thereon at 7% per annum, may be assessed
agoinst such responsible owner and his condominium unit and the same nay be
enforced pursuant to paragraphs 25 and 26 hereof as if the same werc an
asscssed common expense, and shall also be payable upon demand made by the
Association, All damaged improveménts shall be restored substantially to

the same condition in which they existed prior to the damage. All maintenancs,
repairs, and replacements to the general common elements, and (except as
provided in paragraph 18) the limited dommog elements, whether located inside
or outside of units (unless necessitated by the negligence or misuse of a
unit owner, or such owner's invitees, guests, or representatives, in which
case such expense shall be charged to such unit‘owner, and enforced, in the
mauner above set out in this paragraph) shall be the common expense of

all of the owners.

18. Owner's Maintenance Responsibility. For purposes of mainton-

anee, repair, alteration, and remodeling, an owner shall be deemed to oun

'
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the interior non-supporting walls, fhe materials (such ag, but not limited
to, plaster, gypsum dry wall, paneling, wallpaper, paint, wall and floor

tile and flooring, but not inclpding the sub-flooring) making up the

finished surfaces of the perimeter walls, ceilings, and floors within

the unit, including unit doors and windows. The owner shall not be

deemed to own lines, pipes, wires, conduits, or systems (which for brevity’

are herein and hereafter referred to as utilipies) running through his unit

which serve one or more other units except as a tenant in common with the

other owners. Such utilities shall not be disturbed or relocated by an

owner without the written consent and approval of the Board of Directors i
or the bManager. Such right to repair, alter, and remodel is coupled with

the obligation to replace any finishing or other materials removed with

similar or other types or ‘kinds of materials., An owner shall maintain and
keep in repair the interior of his own unit. All fixtures and equipment
installed within the unit commencing at a point where the utilities énter
the unit shall be maintained and kept in repair by the owner thereof,

An owner shall do no act nor any work that will impair the structural
sounduess, safety, ox integrity of the bﬁilding or reduce the value thereof
or impair any easement or hereditament, without in every sucﬁ case the
uranimous consent of.all the ;ther owners being first obtained. An owner

shall also keep any balcony area or other limited common area appurtenant

to his unit in good repair and clean condition.

19. Compliance with Provisions of Bylaws and Declaration. Each
owner shall comply strictly with the pfovisions of this Declaration and of
the Bylaws of the Association and the decisions, resolutions, and resident
policies adopted pursuant thereto, as the same may be lawfully amended
from time to time. Failure to comply with any of the same shall be grounds )

for an action to recover sums due, for damages or injunctive relief or both,

and for reimbursement of all attorney's fees incurred in connection thercwith,

wiich action shall be maintainable by the Board of Directors or the Hanager

. T A
in the name of and on behalf of the owners or, in a proper case, by an apyr.

owneyr.,
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20. Revocation or Amendment to Declaration, This Declaration

shall not be revoked unless all of the owners and all of the holders of

any recorded first mortgage covering or affecting any or all of the
condominium units unanimously consent and agree to such revocation by
jnstrument duly recordea. This Declaration shall not be amended unless

the owners representing an aggregate ownership interest of 80% or more

o[ the total percentage of undivided interests in the common elements as

set out in Exhibit A, and all of the holders of any recorded first mort-
gagcs covering or affecting any or all condominium units consent and agree
to such amendment by instrument duly recorded; provided, however, that the
percentage of the undivided interest in the general common elements appur-
tenant. to each unit, as expressed'in this Deelaration, shall have a permancrt
character and shall not be altered without the consent of all of the unit
owners and all of the holders of any such.recorded first mortgage expresssd
in an amended Declaration duly recorded; and provided, further, that revoca-
tion of this Declaration shall always require the consent of all of the
owners and all holders of any such recorded first mortgage.

21, Additions, Alterations, and Improvements of General and

Limited Common Elements. There shall be no additions, alterations, or

improvements of or to the general.and limited common elements by the Board

of Directors without prior approval of all of the owners, and such expen-—
ditures shall be a common expense. Such limitation shall not be applicable

to the repair or maintenance, of any of the general or limited common elements
or common personal property (as defined in paragraph 30.hereof).

27, Assessment for Common Expenses. All owners shall be obligatcd

to pay the assessments, cither estimated or actual, imposed by the Board of
Directors to meet the common expenses. The assessments shall be made
according to each owner's percentage of fractional interest in and to the
ceneral cormon clements. The limited common eclements shall be maintained

as weneral coumon elements, and owners having exclusive use thereof shall

Y
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not he subject Lo any special charges or assessments for the repalr or main-

Lenance Lhereof. Assessments for the common expenses, estimated or actual, shzall

be due in advance on the first day of each month, or as may be determined
by the Board of Directors.

In the event the ownership of a condominium unit, title to which
is derived from Declarant, commences On a day other than the first day of
the asscssment period, the assessment for that period shall be prorated.

The assessments made shall be based upon the cash requirements
deemed Lo be such aggregate sum as the Manager, or if there is no Manager,
then the BDoard of Directoré,‘shall from time to time determine, is to be

paid by all of the condominium unit owners, to provide for the payment of

a1l expenses estimated and actual, growing out of or connected with the mainten-

ance, repair, operation, additions, alterations, and improvements of and to the

general common elements and limited common elements, which sum may include,
but shall not be limited to, expenges of management; indemnification of
officers and directors of the Association; taxes and special assessments
until separately assessed; premiums for fire insurance with extended cover-—
age and vandalism and malicious mischief with endorsements attached issued
in the amount of the full insurable replacement cost of all of the common
areas and facilities and condominium units (including all fixtures; interior
walls and partitions; decorated and finished surfaces of perimeter walls,
floors, and ceilings; doors, windows and other elements or materials compri-
sing a part of the units); casualty and public 1liability and other insurance
premiums; landscaping and care of grounds; common lighting and heating;
repairs and renovations; trash and.garbage collections; wages; common water
and sewer charges; legal and accounting fees; management and rental fees;
cxpunses and liabilities incurred by the Manager or Board of Directors on
behalf of the wnit owners under or by reason of this Declaration; for anyr
delicit remaining from a previous period; the creation of a reasonablc cor-
tinponey, reserve, working capital,.and sinking funds as well as othor cosis

and expenses relating to the general common elements.
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Common expenses, for purposes of this Declaration, shall also
include, and assessments may be made pursuant hereto for, the rent and
other payments which may be required to be ﬁade by the Association under
any aud all leases, and any and all amendments, modifications, and extensions
of such leases made by the Association purguant to paragraph 23 hereof for
the Recreational Area therein described, and shall aléo include, and assess—
wents may be made pursuant hereto for, all pufchase payments and other
payments required to be made by the Association under any purchase or
sale options contained in any such leases, all as set out in paragraph 23.

The omission or failure of the Board of Directors to fix the
assessment for any pefiod shall not be deemed a waiver, modification, or 2
release of the owners from their obligation to pay the same. The Board
of Directors may require each owner to deposit and maintain with the Board
of Directors an amount equal to one quarterly estimated assessment for use

as working capital.

23, Lease and Purchase of Recreational Area. The Association,
may at any time and from time to time enter into a lease, and extensions,
modifications and amendments of such lease, on terms and conditions accept-
able to the Association, for the property described as follows:

Lot 14, Block 4, Valhalla Fourth Subdivision, according
to the recorded plat thereof, Olmsted County, Minnesota,

(herein called "Recreational Area"), which leases shall be for, and shall
pive to each owner, the recreational use énd enjoyment of the Recreational
Arca, in common with all other owners and occupiers of the property described
as follows:

Lots 1 through 15, inclusive, Block 4, Valhalla Fourth

Subdivision, according to the recorded plat thereof,
Glmsted County, Minnesota,

(said lots being hereinafter called "Benefitted Lots"), subject, however,
to the terms and conditions cf such leases and the rules and regulations

from time to time governing the use of the Recreational Area.
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The Association, on terms and conditions acceptable to the
Association, also may agree, at any time, to purchase an undivided interest
in the Recreational Area. The purchase price, and other payments, to be
made by the Association in connection with and for such purchase shall be
a common expense as set out in paragraph 22. Such agreement to purchase
mav be contained in any such lease of the Recreational Area as an option to
buy in favor of the Association or as an option to sell in favor of the
lessor and owner of the Recreational Area. Upon purchasing such undivided
interest in the Recreational Area, the Association may enter into an agree-
ment with the owners of the balance_of the iﬁterest in the Recreational
Area, on behalf of itself or all o&ners of units hereunder, préviding for
the maintenance and repair of, and payment of taxes and insurance on the
Recreational Area, and with such other terms and conditions as are accept-
able to the Association, All payments fo be made by the Association pur-
suant to such agreement, and all other costs of ownership of such interest
in the Recreational Area, whether then owned by the Association oy owners
hcrpunder, shall be a common expense and assessable as such, pursuant to
this Declaration.

Any such lease or purchase agreement may provide that, upon
default by the Association in the payment of any sum when due, in addition
to the remedies then by law or by this Declaration or by such lease or

agreement available to the lessor or seller, the lessor or seller may enforc

by its own action and in its own name any such payment or payments in
default as an assessed common expense on the condominium units which have

not paid their respective portions of such payment, such enforcement to be

{n the manner set out in paragraph 26 hereof, or against the owner personallw

pursuant to paragraph 25 hereof, as such lessor or seller shall elect.

~14-




Upon receipt by the Assoclation of a conveyarice in its name to
its undivided interest in the Recreational Area, the interest so acquired
shall become part of the condominium project and the Association shall
take such actions as are necessary to evidence each unit owner's interest
in the undivided interest in the Recreational Area acquired by the Associa-
tion, such interest of each unit owner to be equal to that owner's undivided
interest in the general common élemeénts.

24. TInsurance. The Manager, or if there is no Manager, then the
Board of Directors, shall obtain and maintain at all times insurance of the
tvpe and kind provided hereinabove and including for such other risks, of
4 similar or dissimilar nature, as are or shall hereafter customarily be
covered with réspect to other condominium buildings, fixtures, equipment,
and personal property, similar in construction, design, and use, issued by
responsible insurance companies authorized to do business in the State of
Minnosota. The insurance shall be carried in blanket policy form namﬁng
‘he Association the insured, as trustee for all of the condominium unit
owners, which poligy or policies shall identify the interest of each
condominium unit ownexr (owner's name, unit number, building designation),
and which policy or policies shall provide a standard, noncoﬁtributory

mortpagee clause in favor of each first mortgage. It shall also provide

fhat the policy cannot be cancelled until after ten days' prior written notice

is First given to each owner and each first mortgagee. The Manager, or

if there is no Manager, then the Board of Directors, shall also obtain and
maintain, to the extent obtainable, pubiic liability insurance in such
limits as may from. time to time be determined, covering each unit owner,
each person having an'interest in a unit who is'registered with the Associa-
tion pursuant to the Bylaws, each member of the.Board of Directors, and

the Manager, if any. Such public liability coverage shall also eever—eress
&47H¥EFH%L4ﬂégﬂﬁrﬁT@%ﬁH&%ﬁ%&&E@é—éﬁﬁiﬂ6%—aﬂﬁﬁhe¥-a&é—%hﬁ%% contain waivers

of wubropation as to claims against all unit owners, and each person having
an inlerest in a unit who is registered with fhé‘Association pursuant to
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the bylaws. IEach owner may obtain additional insurance at his own

expense for his own benefit provided that all such policies shall contain
waivers of subrogation as to claims against all other owners, and provi-
ded, further, that the liability of the carriers issuing insurance shall

not be affected or diminished by reasoﬁ of any such insurance carried by any
unit owner. All such insurance shali be reviewed at least annually by the
Board of Directors and shall be in amounts, on terms, and with companies
dotermined by the Board of Directors except for said fire insurance with
extended coverage and vandalism and malicious mischief which shall be for
the full insurable replacement cost as above stated.

Insurance coverage on the furnishings and other items of personal
property belonging to an owner and casualty and public liability insurance
coverage within each individual unit shall be the responsibility of the
owner thereof. ‘

25, Owner's Personal Obligation for Payment of Assessments. The

amount of the common eXpenses assessed against each‘condominium unit shall
be the personal and individual debt of the owner thereof . No owner may
exempt himself from liability for his contribution towards the common eMpPETEES
by waiver of the use or enjoyment of any of the common elements oT by aban-
donment of his unit. Both the Board of Directors and the Manager shall have
rhe responsibility to take prompt action to collect any unpaid assessments
which remain unpaid more than 60 days from the due date for payment therect.
Tn the event of default in the payment of the assessment, the unit owners in
default shall be obligated to pay interest at the rate of 7% per annum OT
the amount of the assessment from due date hereof, together with all expenzes,
including attorneys' fees incurfed together with guch late charges as pre-
vided in this Declaration. Suit to recover a méney judgment for unpaid
common cxpenses shall be maintainable without foreclosing or waiving the
lien sccuring same.,

26. Asgessment Lien. All sums assessed but unpaid for the sharc

of common expenses chargeable to any condominium unit shall constitute o
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1ien on such unit superior to all other liens and encumbrances, except only
for tax and special assessments liens on the uﬁit in favor of any assessing
unit, and all sums unpaid on a first mortgage of record, including all un-
paid obligatory sums as may be provided by such encumbrances. To evidence
such lien, the Board of Directors or the Manager shall prepare a written
notice of lien assessment setting forth the amount of such unpaid indebtedness,
the amOQHt of the accrued interegt aﬁd late charges thereon; the name of the
owner of the condominium unit and a description of the condominium unit. Such
nolice shall be signed by one of the Board of Directors or by the Manager and
shall be recorded in the office of real‘eétate records of Olmsted County,
Minnesota. Such lien shall attach from the aue date of the aésessment,

and may be enforced by the foreclosure of the defaulting owner's condominiuz
unit by the Board of Directors in iike manner as a mortgage on real property
upon the recording of a notice or claim‘thereof. In any such proceedings the
owner shall be required to pay the costs, expenses and attorney's fees
incurred for filing thg lien, and in the event of foreclosure proceedings,

all additional costs, all expenses and reasonable attorney's fees incurred.
The owner of the condominium unit being foreclosed shall be req;ired to pay

to the Board of Directors the assessments against the condominium unit durinz
the period of foreclosure, and the Board of Directors shall be entitled to

4 recoiver to collect the same, The Manager or the Board of Directors acting
on behalf of the owners, shall have the power to bid in the condominiun

unit at foreclosure or other legal sale and.to acquire and hold, lease, mort-
gage, vote the votes appurtenant.to,'conyey, or otherwise deal with the sans,
cither in the name of the Association or in the name'of a nominee. Any
encumbrancer holding a lien on a condominium unit may pay, but shall not be
requived to pay, any unpaid common expenses payable with respect to such unit,
and upon such payment such encumbfancer shall have a lien on such unit for

the amounts paid of the same rank as the lien of his encumbrance witheut i

nevensity of having to recoxd a notice or claim of such lien.
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27. Liability for Common Expense Upon Transfer of Condominium

Unit is Joint. Upon payment to the Manager, or if there is no Manager, then
to the Board of Directors, of a reasonable fee not to exceed $25, and

upon the written request of any mortgagee, or prospective mortgagee of a
condominium unit, the owners, by their Manager, or by the Board of Directors,
chall issue a written statement setting forth the amount of the unpaid common
cxpenses, if any, with respect to the subject unit, the amount of the current
monthly assessment and the date that such assessment becomes due, credit for
any advanced payments of common assessments, %or prepaid items, such as
insurance premiums, but not including accumulated amounts for reserves or
sinking funds, if any, which statement shall be conclusive upon the owners,
the Board of Directors, and the Manager in favor of all persons who rely
thereon in good faith. ‘Unless such request for a statement of indebtedness
shall be complied with within ten days, all unpaid common expenses which
became due prior to the date of making such request shall be subordinate to
the lien rights of the such mortgagee requesting such statement if such mort-
gagee then places a lién on the subject unit, The grantee of a condominium
unit shall be jointly and severally liable with the grantor for all unpaid
assessments against the latter for the.unpaid common assessments up to the tize
of the grant or conveyance, without prejudice to the grantee's right to
recover from the grantor the amounts paid by the grantee therefor; provided,
however, that upon payment of a reasonable fee not to exceed $25, as is pro-
vided hereinabove, and upon written request, any such prospective grantee
shall be entitled to a statement from the Managef, or if‘there is no Manager
then from the Board of Directors, setting forth the amount of the unpaid
assessments, 1f any, with respect to the subject condominium unit, the amount
of (he current monthly assessment, the date that such assessment becomes duc,
and credits for any advanced payments of common assessments, prepaid itens,
such as insurance premiums, but not including accumulated amounts fovy rugerien

ot sinking funds, if any, which statement shall be conclusive upon the owmers,
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Board of Directors, and Manager. Unless such request for such a statement .
shall be complied with within ten days after such request, then such

requesting grantee shall not be liable for, nor shall the unit conveyed be
subject to a lien for any unpaid assessments against the subject unit. The
provisions set forth in this paragraph shall not apply to the initial sales

and conveyance of the condominium units made by Declarant, and such sales shall
be free from all common expenses (unless otherwise specifiéd in any sale agrec-
ment entered into by Declarant) to the date of conveyance made or to a date

as agreed upon by Declarant and Declarant's grantee.

28. Mortgaging a Condominium Unit - Priority. An owner shall

have the right from time to time to mortgage or encumber his interest by
deed of trust, mortgage, or other.security instrument. A first mortgage
shall be one which has firsf and parémount priority under applicable law.
The owner of a condoﬁinium unit may create junior mortgages, liems, or
encumbrances on the following conditions: (1) that any such junior mort-
gages shall always be subordinate to all qf the terms, conditions, cove-
nants, restrictions, uses, limitations, obligations, lien for co%mon ex-
penses, and other obligations created by this Declaration; (2) that the
mortgagee under any junior mortgagé shall release, for the purpose of
restoration of any improvements upon the mortgaged premises, all of his
right, title, and interest in and to the proceeds under all insurance
policies upon said premises by the owners. Such release shall be furnished
forthwith by a junior mortgagee upon written request of one or more of

the members of the Board of Directors, and 1if such requéstvis not granted,
such release may be executed by the Association as attormey-in-fact for
such junior mortgagee.

29, Disposition of Prdpérty Where It Is Damaged By Fire or Other

bisaster. In case of fire or other disaster, if unit owners with fifty-orc
pev cent (51%) or more of the total percentage of undivided interests in

{he common celoments as set out on Exhibit A hereto and all first mortgazse

ol record do not voluntarily make provision for recounstruction of the apurrint
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units within 180 days from the date of damage or destruction, the Manager
or the Beard of Directors of the Associétion shall file for record with the
recording officer a notice setting forth such facts and upon the recording
of such notice:

(a) The property shall be deemed to be owned in common by the
unit owners; |

(b) The undivided interest in the property owned in common which
shall appertain to each owner shall be the percentage of undivided interest
previously owned by such owner in the common areas and facilities;

(c) Any liens affecting any of the uﬁits shall be deemed to be
transferred in accordance with the existing priorifies to the percentage of
the undivided intefest of the unit owner in the property as provided herein; and

(d) The property shall be subject to an action for partition at
the suit of any unit owner, in which event the net proceeds of sale, Eogethcr
with the net proceeds of the insurance on the property, if any, shall be con-
sidered as one fund and shall be divided among all the unit owners in a per-
centage equal to the percentage of undivided interest owned by each owner
in the property, after first paying out of the respective shares of the
apartment owners, to the extent sufficient for the purpose, all liens on the
undivided interest in the property by each unit owner.

30. Personal Property for Common Use. The Association, may acquire

and hold for the use and benefit of all of the condominium unit owners,
tangible, personal property and may dispose of the same by sale or otherwise.
The beneficial interest in any such property shall be owned by all of the
condominium unit owners in the same proportion as their respective interests
in the general common elements, and such interest therein shall not be
transferable except with a conveyance of a condominium unit. A conveyance

of a condominium unit shall transfer to the grantee ownership of the grantor's
benelicial interest in such property without any reference thereto in the
deed. Bach owner may use such property in accordance with the purpose for

wvhich it is intended without hindering or encroaching upon the lawful ri;lts
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of the other owners. The transfer of title to a condominium unit under
foreclosure shall entitle the purchaser to the beneficial interest in such
personal property associated with the foreclosed condominium unit.

31. Period of Condominium Ownership. The separate condominium

estates created by this Declaration shall continue until this Declaration.
is revoked or terminated in the manner as is provided for in this Declaraticn.

32. Service of Process. Gene Pierce, 2239 VanierlCt., Rochester,

Minnesota, shall be the person to receive service of process as provided for

tn the Apartment Ownership Act until such as ‘his successor has been designatec

in writing duly filed in the office of Register of Deeds of Olmsted éounty,
Minnesota.
33. General.

(a) Tf any of the provisions of this Declaration or any paragraph,
scutence, clause, phrase, or word, or the application thereof in any circum—
stances be invalidated, such invalidity shall not affect the validity of the
remainder of this Declaration, and the application of any such provisions,
paragraph, sentenée, clause, phrase, or word in any other circumstances
shall not be affected thereby.

(b) The provisions of this Declaration shall be in addition to
and supplemental to the Apartment Ownership Act of the State of Minnesota
and to all other provisions of law.

(c) That whenever used herein, unless the context shall other—
wise provide, the singular number shall inc}ude the‘plural, the plural the
singular, and the use of any gender shail include all genders.

IN WITNESS WHEREOF,‘Declarant has duly executed this Declaration

il
this 7/;<¢3Zday of L}LQﬁ4uilpL), 1970.

Tn Presence of:
VALHALLA PARK CO., a partnership

R i Cf{)/b(//)l/l/}
e

By el S L

s e
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STATE OF MINNESOTA)
) ss.

COUNTY OF HENNEPIN)

On this 22nd day of December, 1970, before me, a Notary Public
within and for said-.County personally appeared _;_Kgnneth I wgesfrand
to me personally known, who being by me duly sworn did say that he is the
President of Quality Homes, Inc., the corporation named in the foregoing
instrument as a general partner of VALHALLA PARK CO., and that the scal affinc?
to said instrument is the corporate seal of s;id corporation, and that said
instrument was signed and sealed by said corporation by authotity of its.
Board of Directors and on behalf of said partnership by authority of its

partners and said Kenneth L. Weestrand acknowledged said instrument to

be the free act and deed of said partnerghip.

(ﬁ! B\V W"""/”/(ﬁ:éi’}’/(\

UM s
Notaw'Pubnc,HennepthLJ:M,,;~<¢
My Commission Expircs July 20 10

¢
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AMENDMENT NUMBER 1
70 CCNDOMINIUM DECLARATION
FOR VALHALIA TEN

The undersigned, beihg thq*ownef!bfVBO% or more of the total

raree tage of undivided interests in. the penerel cbﬁmoﬁﬁelements of the
. T N [ - ! B iM

condominium project created by £he- ondontlnum Deéiéfaﬁion for Valhallsa
. I s "t :

“en recorded in the office of the Register'of Deeds, Olmsted County,
. ' o o ) |

Minnecota, in Rook - on,page o as Documeht No, o
i1t cavering the property situated din said‘poupﬁx described a3 follr=:
Tot 10, Block L, Valhalla Fourth Sﬁbdivisiﬁn,
arcording to the vecorded plat thereof, Olmsted
County, Minnesota,
s the holder of all recorded first morbgages covefing or affectine all
condondninm upits in seid eondeminium project, do hereby, for good anc
vitusble consideration, the receipt and sufficiency of which is hers*—
selnendedped, agree Lo amend said Condominium Declsration as follcws:
1. By adding 1o paragraph 17 additional sentences as follaws:
"T'n the extent there are insurgnce proceeds payable due to ary
damage or destruction, such proceeds shall be used by the
Asaociatinn to the extent authorized by the provisions of
applicable statutes and provisions of this Declaration anc
the Bylaws of the Assecciation, to repair the general and
limited common elements and damaged units, and to the extent
there are any insurance proceeds which were payable duc %
damare to or destrnetion of any unit, the Board of Directermr
may deliver them to the owner and first mortgagee of thai
unit for the repair of the damaggd unit pursuaﬁt to paragra; b
18, or, at the discretion of the Board of Directors, may re:«i
such proceeds and repair the damaged unit to the extent of au--
preceeds and pay the cost thereof from such proceeds. No rmane;
“h2 11 be liable for any damage to any unit or the general cr
Limited commen elements to the extent such liability is waived
hv naragraph 2l hereof, anytﬁing to the contrary in this rars-
#raph 17 nolwithstanding,®
2.  Bv deleting paragraph 2} and inserting in iieu therecf +he

ol Towine e




timrs insvrance of the type and kind provided hereinabove,

and al the discretion of the Board of Ditfectors, including

'

such other risks, of a similar or dissimilar nature, as are cr

may hereafter customarily be covered with réspeétvto other

i
b

condominium buildings, fixtures, 6quipmeﬁt; abd'person&l property,
aimilar in congtruction, design, éﬁd ﬁse; issued by responsible
insurance companieé autho?ized to do business in the State «f
Min' esota. The jnsuranca sball be carrigd in blanket policy
form naming the Association the insufed,~as trustee for all
of the condominium unit ouners, Ghibﬁﬁpolicy or policies shall
pravide a standard nmrféége cladse in favor of each first
mertgagee, - It shall also prdvide thgt the policy camnct ha
cancelled until after at least ten days! prior written notice
ig {irst given to the Association ana‘eaoh first mortgasgee.
The Hanager, or if there is‘nb Manégér, then the Board of
Iirecters, shall also obtain and maintain, to the extent outsi: -
1ile, public liability insuréncé in subh limits as may from -i--
+o time to be determined, insuring tﬁe Associatlion and the
“anager, if any., Allsch ipnsurance shall be‘revieWed at 1lace
animally by the Beard of Directors and shall be in amcunts,
rnfemm,amiwﬁhnmmmﬁm;&ﬂmﬁﬂwdbthz&wm of Dirertor-
esveerl for said five insurancé‘with‘extended coverage and
vepdalism and malicious mischief %ﬁi@ﬁ shall be for the {21
insurable replecement cogt as ébdvé's%atédg

Fach owner may oblain a&ditioﬁai insﬁran§e at his owm
exrense for him own benefit @mvidéd that the 1lability of *Fe
carriers issning inswrance shall not bemaffected cr diminiehed
i~ reasen of any such insurahce‘parriéd Ey'any'unit o¥mer, Alan,
irrurarce coverase on the furnishingé‘and other jtems of pers-rnl
”“crérty balonging Lo #n owner énﬁ;casualty and personzl vuhliz
1i=bility insurance coverage éhall‘fe the responsibility «f ezc-
mmer, e ’

Fach vwner, upon becoming an owner, shall be deemed teo heve

comstitubed and appointed, and does hereby so constitute ard =zpycir:,

Dy jnsondation as his true and lawful frmiatea o act An A7 waid o

ki

T
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concerning the purchase and maintenance of all types of property

and liability insurance pertaining‘ﬁQ the condominium prcject.
Fach owner does further hereby égreé,vWi£hout‘1imitation on thre
eenarality of the foregolng, aﬁd éaqh mortgagee, upon being 3
mortpagee of a condominium unit doe§'hereby agree, that the
Association, as trustee, shall ha&e:full power and authority.
in addition to the powers above giﬁen to purchase and maintein
such insursnce, and remit premiums thérefor, to collect praceecs
and to nse the same, and distribute the same to the Asscciatic:,
mmers and mortgagess, as their intéresté may appear, all pvrsun s
.o 'md subject to the appllcable statu£es and the pPOViS{WLS
s Teclaration and the Bylaws of the Association, and to exers
all documents and do all things on behalf of each owmer anc *re
Amgocintion as shall he necéssary of convenient. to the acrromplisr-
went, of the foregoing, | |

Anything herein to the contréry no%withstanding, the
Adssociablon agr@eé that it‘sgaiI:maRq ﬁé clsim against any ovmer,
and rach owner aprees that he shall‘makeyno claim against H{n
Aiaaciatbion, the Manager or‘any othér‘owner or oWners, iLnr ar
losa or damage to any of the Assdci;tions's property or other
mierts personal property or tovthe éwner's condominium urit,
even 1 caused by the act!of.négiéétjbf £ﬁ@ Association, *the
Manager or such other owner or ownéré,;due tQ‘a peril insured
avains L by the insurancé obtalned and ﬁaintained by the Nanawer
~ Noard of Directors, or by éuch owner, pursuant to this parasrsot
?li, to the extent of any recovsr& collectible under all such
inanrance policlies, and all sﬁch blaimsp to the extent of such
recovery, are hereby walved and released; provided, however,
thtat this wailver shall not apply to daﬁage due to vandalism or

Lo

malicious mischief and shall apply onlj during such time as tre

arnlicsble pelicy or policles shall contain a clause or endovse-

ment to Lhe effect that any such release shall not adversely affect

o1 impair said poliey or policles or prejudice the right of cuch

wner to recover thereunder, and each owner, and the Board of




" Touin.g:

torTe nne.

he doly executed this

ronrtain such a clause or endorsement.

3. Ry deleting paragraph 29 and iﬁserting in lieu therecl the

'

120, Disposition of PropertyJWhere It Is Damaged By Fire or

Other Disaster. In case of fire or other disaster, il a maj~ "'
N 9 o

U SRS

the unit owners (as defined by Minnesoba Statutes (1.969) Ser:

11,07) and all other partiéé in interest do not voluntarils mu-

nrovision for reconstruction within 180 days from the date of dara--

: pre '
or destruction then notlce shall ba'filed for record and the o n-r-

minium project disposed of, all bﬁrsuanﬁ‘to Minnesota Staiuies /17
jection 515,26, |

li.  Said Declaratioh; as hereby ém@n&éd, éﬁall otherwise be i~ 7]
a{fect. o i

This instrument is éxempt from‘State‘beéd Tax.

T WTTNESS WHEREQF, the undersigned ha&e‘caused this instrument t

_day of o, 197,

™ Presence of: . "' VALHALLA PARK CO., a partnerchiy

B - 5 By@uw, )
| "'Byff%///y/ o

TThes. e
/

Owner of 80% or more of the ‘n-:

percentage of undivided interesi-

.in the general common elemertins.

i
i
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The urdersigned, Olmsted Federal Savings and Loan Associatieon
consents to the within Amendment No, 1 to Condominium Declarali-
"»v Valhalla Ten., This consent shall in no wgy constitute a
waiver by said Olmsted Federal Savings and Loan Associstion of
its right to require satisfactory insurance on Condomirium losrs
miade by it which sald insurance must comply with the policies of
said Olmsted Federal Savings and Loan Asgsoclation and with the
rules and regulations pertainlng to uhe operation of said
Asssociaticn,

" OLMSTED FEDERAL SAVINGS ANL Lp"

"ASSOCIATION
) By,
- .$ts ~
e And
Its

IKHoldePlof all first mortgagers
on all condominivm units.

STATR OF MINNESOTA)
) 88. e
COUNTY OF HENNEPIN) Do

On this e day of s 1971, before me, z
“atary Public within and for said County personally appeared
to me persenally known, who being by me
duly sworn did say that he is the of Quality Homes,
Tne., the corporation named in the foregoing instrument as a general
partner of VALHALELA PARK CO., and that the seal affixed to said
instrument is the corporate seal of sald corporation, and that said
instrument was sigued and sealed by sald corporation by autherity of
its Board of Directors and on behalf of sald partnership by authori+-
of its partners and sald ‘ aclmowledged said
instrument to be the free act and deed of sald partnership.

5TATE OF MINNESOTA) T
) 8s. e
COUNTY OF OLMSTED )

On this day of s 1971, before me, a
¥otary Public within and for said County, personally appeared
and
tc me personally lnown, who, being each by me duly sworn did say
that they are respectively the and the

of OLMSTED FEDERAL SAVINGS AND LOAN ASSOCTATT .

'he corporation nemed in the foregoing instrument, and that the gex!
ffixed to said instrumrent is the corporate seal of said corporalirr,
and that sald instrument was signed and sealed in baéhalf of saig
corporation by authority of its Board of Direetors and said
and '

~clknoviledged said instrument to be the free act and deed of sa d
cnrporation, '
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