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A court here has ordered initiation of proceedings against real estate major Unitech Ltd and its top
bosses in a case of alleged cheating lodged by an investor for not giving him possession of a flat booked

in 2006 in Greater Noida, adjacent to the national capital.

Unitech Ltd, its Chairman Ramesh Chandra, Managing Directors Ajay Chandra and Sanjay Chandra and

four other Directors have been named as accused in the complaint.

Additional Sessions Judge (ASJ) Sandeep Yadav passed the order against them for the alleged offence of
cheating under section 420 of IPC saying they had "guilty intention to cheat the petitioner from the

beginning".
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The complaint was filed by Gurgaon resident Paramvir Singh Narang alleging that he had booked a flat
in Unitech Cascades at Greater Noida in 2006 for which he had paid a total sale consideration of

Rs.39.07 lakh.

The flat was to be handed over by April 2008 but the company failed to abide by its agreement, following
which he lodged a complaint. His plea was dismissed by a magisterial court after which he filed a

revision petition before sessions court.

"Since respondents after receiving total agreement payment of Rs.39.07 lakh neither offered possession
of apartment nor refunded the amount with simple interest at 10 per cent per annum, it can be safely
concluded that they were having guilty intention to cheat the petitioner from the very beginning of

transaction," the ASJ said.

"Even the legal notice issued by complainant to accused persons was not replied. Hence, section 420 of

the IPC gets attracted to the facts of present case," the judge said.

The court has ordered proceedings against M/s Unitech Ltd, its Chairman Ramesh Chandra, Managing
Directors Ajay Chandra and Sanjay Chandra and Directors Anil Harish, Minoti Bahri, Ravinder
Singhania and Sanjay Bahadur.

"It is clear from the averment of complaint and testimony of the complainant that respondents have
neither handed over possession of the apartment to petitioner within stipulated period nor have they

refunded the amount with interest.

"In fact, legal notice issued by petitioner in this regard went unheeded. Therefore, a clear case of
cheating is made out against respondents as respondents cheated the complainant and dishonestly
induced him to pay a sum of Rs.39.07 lakh to them on the promise of handing over the possession of

apartment,” the court said.

According to the complainant, Narang had on April 18, 2006, booked a flat in a project of Unitech Ltd
and accordingly, he was allotted an apartment on the 17th floor, Tower 3, Unitech Cascades at Greater
Noida.

Representatives of the accused induced and lured Narang to opt for cash-down plan promising that
possession of apartment will be delivered by April 30, 2008 and, accordingly Narang opted for cash-
down payment and paid a sum of Rs.39.07 lakh to the firm on June 1, 2006, it said.

It was alleged in the complaint that despite written as well as verbal assurances and promises, the

accused failed to give him possession of the apartment.

Narang then lodged a complaint against the firm and its top bosses which was dismissed by a magisterial

court.

The sessions court, however, reversed the order of the magistrate while relying on the documents

submitted by Narang who claimed to have made the entire payment already.



It noted that as per a clause of the agreement between the parties, if for any reason the company is not in
a position to offer the apartment altogether, the company shall offer the allottee(s) an alternative
property or refund the amount in full with simple interest at 10 per cent per annum without any further

liability to pay damages or any other compensation on this account.

It also said the magisterial court erred in saying that complainant cannot invoke criminal proceedings by

alleging cheating.

"As can be seen from complaint, pre summoning evidence and conduct of respondents, the dispute

between parties is not purely a civil dispute. Dispute has attributes of criminality.

"It is a settled law that if same transaction leads to civil and criminal consequences, the affected party
can chose either or both remedy. It is, therefore, concluded that the Additional Chief Metropolitan
Magistrate (South) erred in observing that it is a civil dispute and petitioner cannot maintain criminal

proceeding by alleging cheating.

"The impugned order suffers from illegality and cannot be sustained. Accordingly, the revision petition is
allowed and impugned order dated April 13, 2015 is set aside. Trial court is directed to proceed against

respondents under section 420 of the IPC," the judge said.

G+l <0

LATEST HEADLINES (/MOBI/NEWS/ILATEST-HEADLINES
more... (/mobi/news/latest-headlines/)
(/mobi/news/latest-headlines/jem-leader-who-directed-pathankot-
attack-flee-to-afghanistan/148781.html) .
JeM leader who directed Pathankot attack flee to Afghanistan |
(/mobi/news/latest-headlines/jem-leader-who-directed-
pathankot-attack-flee-to-afghanistan/148781.html)

Lahore | 16 Jun 2016 | 6:18 PM

(/mobi/news/latest-headlines/no-bail-for-chhagan-
bhujbal/148767.html)

No bail for Chhagan Bhujbal (/mobi/news/latest-
headlines/no-bail-for-chhagan-bhujbal /148767.html)

New Delhi | 16 Jun 2016 | 5:10 PM

(/mobi/news/latest-headlines/sheila-may-be-congress-face-in-up-polls/148762.html)
Sheila may be Congress' face in UP polls (/mobi/news/latest-headlines/sheila-

may-be-congress-face-in-up-polls/148762.html)



https://twitter.com/intent/tweet?original_referer=http%3A%2F%2Fwww.thestatesman.com%2Fmobi%2Fnews%2Fdelhi%2Funitech-in-trouble-as-court-orders-proceedings%2F148354.html&ref_src=twsrc%5Etfw&text=Unitech%20in%20trouble%20as%20court%20orders%20proceedings&tw_p=tweetbutton&url=http%3A%2F%2F119.82.71.49%2Fstatesmandemo%2F%2Fmobi%2Fnews%2Fdelhi%2Funitech-in-trouble-as-court-orders-proceedings%2F148354.html&via=The%20Statesman
http://www.thestatesman.com/mobi/news/latest-headlines/
http://www.thestatesman.com/mobi/news/latest-headlines/
http://www.thestatesman.com/mobi/news/latest-headlines/jem-leader-who-directed-pathankot-attack-flee-to-afghanistan/148781.html
http://www.thestatesman.com/mobi/news/latest-headlines/jem-leader-who-directed-pathankot-attack-flee-to-afghanistan/148781.html
http://www.thestatesman.com/mobi/news/latest-headlines/no-bail-for-chhagan-bhujbal/148767.html
http://www.thestatesman.com/mobi/news/latest-headlines/no-bail-for-chhagan-bhujbal/148767.html
http://www.thestatesman.com/mobi/news/latest-headlines/sheila-may-be-congress-face-in-up-polls/148762.html
http://www.thestatesman.com/mobi/news/latest-headlines/sheila-may-be-congress-face-in-up-polls/148762.html
https://googleads.g.doubleclick.net/aclk?sa=L&ai=Cu_cwfbNiV_OCO8K2vAT82qaYA7LQ6fNEkb6i6IoDwI23ARABIMzDtSlg5cLkg6QOyAEDqQJ9hNWPYOxPPqgDAcgDwQSqBMYBT9A1xn3Pqj1MlMKT7xt5GaJwLBkBwfucL2ZCFdVg7n_Gc0g3e3HJjy8Vo1mPLAzI4qu5VVPNWUkvuiA83xwfmoUSQeKYUGdQMCHqiUDq7SKyxNJM8sJQSLhnjwxX2N2nlZdz8ZCXDBaT1g7uoX096mJx5hhpeB61vzz-IYZ5Im0AKxZYSnLyv_PYNES2UpA-9GI_Mw3AuvR97_l8BU34VyZHMlf6f4awsJA_4F_BoyJMHRsiVUA3lQyem_W8ZmZtYsTYLpVRoAYDgAfR68I3qAemvhvYBwE&num=1&sig=AOD64_2euWcO1LuE9rLhwN-SZ6Kka_sftQ&client=ca-pub-2069566251651680&adurl=https://online.kfc.co.in/

New Delhi | 16 Jun 2016 | 5:00 PM

Entertainment

(/mobi/news/148778--wait-till-saturday-then-

download-udta-punjab.html)

'"Wait till Saturday, then download
Udta Punjab' (/mobi/news/148778--

wait-till-saturdayv-then-download-

udta-punjab.html)

Kashyap wrote an elaborate post on his social media

website.
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Aamir also said that he got the film offer during the
making of PK.
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The film was leaked on the internet on Wednesday.
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