PROTECTED B WHEN COMPLETED


AFFIDAVIT OF _____________
Sworn on ___ NOVEMBER 2021
I, _________________, of __________________ in the Province of ________________, SWEAR/AFFIRM AND SAY THAT:
1. I would like to take this opportunity to provide the chain of command my intentions in regard to the recently announced COVID-19 ‘vaccination’ mandate announced by the Government of Canada for federal employees, which includes military   personnel.
2. The Canadian Human Rights Act (“CHRA”) was brought into law in Canada for the following reasons:

to extend the laws in Canada to give effect, within the purview of matters coming within the legislative authority of Parliament, to the principle that all individuals should have an opportunity equal with other individuals to make for themselves the lives that they are able and wish to have and to have their needs accommodated, consistent with their duties and obligations as members of society, without being hindered in or prevented from doing so by discriminatory practices based on race, national or ethnic origin, colour, religion, age, sex, sexual orientation, gender identity or expression, marital status, family status, genetic characteristics, disability or conviction for an offence for which a pardon has been granted or in respect of which a record suspension has been ordered (emphasis added; CHRA s 2)
3. I have a medical condition which puts me at increased risk of vaccine injury from the COVID 19 vaccines currently available.

4. I have been advised by my health care provider that I should not receive the vaccine at this time (attached is documentation supporting same EXHIBIT A).

5. The Directive is clear at Para ___ that as a member I am entitled to ask for an exemption on the basis of medical reasons. 
6. Following the Directive puts me into a sub-class of serving personnel in CAF specifically targeted by the Chain of Command for retribution and severe punishment if I fail to comply with a medical treatment which is still considered in medical settings as experimental in nature and has not been subject to full testing for side effects or long term consequences, especially for my medical condition. This is supported by the demand for members to sign a waiver for the COVID 19 injection which has never been required for any other vaccination. 
Right to Privacy
7. As a member of the Canadian Armed Forces (“CAF”), except where certain health and medical information is required to   be disclosed to the CAF medical personnel in accordance with my terms of service, my medical history, health status, health choices and decisions are private and confidential. When not required to fulfil my obligations under my terms of service, this medical privacy protection is in accordance with:

a. the Personal Information Protection and Electronic Documents Act, 2000 (PIPEDA);

b.       E-Health (Personal Health Information Access and Protection of Privacy) Act, SBC 2008, c 38

c. Freedom of Information and Protection of Privacy Act, RSBC 1996, c 165; and
d. the Privacy Act, RSC   .1985 c P-21.
5. By mandating me to provide confidential medical information, CAF is clear that they will then deliberately use this information against me for the purposes of my continued employment.
6. CAF is also, by the Directive, is putting private medical information on a public forum which can be accessed by anyone in CAF. The “Monitor Mass” portal is not set up for “Protected B” status thereby allowing my co-workers to know my information and use it against me in the workplace. I do not believe I should be forced to reveal any medical information to the team in my workplace. 
Right to Provide Consent for Medical Treatment
8. In deciding which medical treatment to undergo, ultimately it is through the doctrine of informed consent which has developed in law as the primary means of protecting a patient’s right to control their medical treatment. Under the doctrine, no medical procedure may be undertaken without the patient’s consent obtained after the patient has been provided with sufficient information to evaluate the risks and benefits of the proposed treatment and other available options. Coupled with this doctrine, the right of self-determination encompasses the right to refuse medical treatment. There are two Supreme Court of Canada rulings which were decided in favour of the patient (see Supreme Court of   Canada Reibl v. Hughes, [1980] 2 S.C.R. 880; and Hopp v Lepp (1980) 2 SCR 1920) and numerous legal opinions (see Prosser & Keeton, op. cit., p. 112 et seq.; Harper, James & Gray, The Law of Torts, 2nd ed. (1986), c. III; and Linden, op. cit., p.64 et seq), all of which have ruled or advised that the individual has the freedom to make choices concerning their medical care. For this freedom to be meaningful, people must have the right to make choices that accord with their own values regardless of how unwise or foolish those choices may appear to others.
9. It should be noted that the CHRA does not allow CAF to discriminate against me because I have not given my consent to medical treatment (s 3(3)). 
10. The Supreme Court of Canada ruled in Hopp v Lepp  that “A reasonable person would want to know the serious risks, even if remote.” I believe this to be important because it is in support of an individual’s right to bodily integrity and respect for patient autonomy.

11. The above has, in my opinion, clearly shown that I am justified to retain the right to either consent to, or not consent to, take the COVID-19 vaccine. Furthermore, the fact the vaccines are still in their testing phase and the incomplete summary of potential long term effects are all factors which must be considered when we exercise informed consent.

Coercion, Consent and Right of Refusal
12. This now leads us to the right of refusal, coercion and my right to not be discriminated against for employment based on medical choices. All these are covered under the CHRA (ss 7 and 10) and the Criminal Code of Canada (“CCC”) under the general title of Consent.

13. According to the CCC, there are several elements to consent: your expressed, informed and explicit consent (voluntary) must be obtained prior to treatment. Without consent it is considered assault under the CCC. Consent given under fear or duress is not consent. 

14. I believe it is fair to say the legal definition of consent would include any vaccination or any COVID-19 test, as they are both, allegedly, “preventive”, “diagnostic” and for a “health- related purpose”.

15. I am unsure whether the Nuremberg Code, to which Canada is a signatory, is legally binding in a domestic sense, but it has been used to assist with framing references and perspectives, and the Nuremberg Code does state that it is essential, before performing a medical procedure on human beings, that there is voluntary informed consent. It is my understanding that it is this reason that those taking the vaccine are asked to sign a form of consent, thereby ensuring compliance not only with domestic law, but international law. The Nuremberg Code also confirms a person involved should have legal capacity to give consent, without the intervention of any element of force, fraud, deceit, duress, overreaching, or other ulterior form of constraint or coercion; and should have sufficient knowledge and comprehension of the elements of the subject matter involved as to enable him/her to make an informed decision.

16. This is stated in the Nuremberg Code: Article 6, Section 1:

“Any preventative, diagnostic and therapeutic medical intervention is only to be carried out with the prior, free and informed consent of the person concerned, based on adequate information. The consent should, where appropriate, be expressed and may be withdrawn by the person concerned at any time and for any reason without disadvantage or prejudice.”

17. Furthermore, Nuremberg Code: Article 6: Section 3 states:

“In no case should a collective community agreement or the consent of a community leader or other authority substitute for an individual’s informed consent.”

18. One could make the deduction that by forcing members to submit to a COVID-19 vaccine or test (including the rapid antigen test), the government has breached the aforementioned articles. The Supreme Court of Canada has well established case law that deals with medical treatment without the informed consent. It is simply unconstitutional to mandate medical treatment of any kind.

19. As a citizen of Canada, I am of the opinion I am protected under the medical and legal ethics of express informed consent and am entitled to the full protections guaranteed under:

a. Canadian Charter of Rights and Freedoms (1982) Section 2a, 2b, 7, 8, 9, 15;

b. Canadian Human Rights Act RSC 1985 c H-6;

c. Universal Declaration on Bioethics and Human Rights (2005);

d. Nuremburg Code (1947); and

e. Helsinki Declaration (1964, revised 2013), Article 25, 26.
20. I have already been granted a release from CAF under 3b (medical release). Therefore, as I am already in the process of releasing from CAF, I do not believe that I must maintain operational readiness by having this vaccine. I am not deployable and having or not having the vaccine will not change that status.
21. I also believe that threatening an injured member with 5f release under these circumstances is a violation of my rights as a disabled person.

22. With all of this background, and at this point in time, I am stating that I meet the criteria of being a reasonable person and given the lack of essential elements required for informed consent and that the vaccines are still in the trial phase, I am justified to declare that I do not give my informed consent to taking the COVID-19 vaccine. I further assert that any mandate which makes taking the vaccine a condition for employment falls under the definition of coercion, which is not permitted under law today.

23. I am deeply concerned that my employment with CAF is contingent to take a vaccine which I do not believe has met the criteria to be safe, effective and required for my medical condition. I will not waste your time with data in regard to the COVID-19, but I have attached a letter recently penned by Dr. Eric Payne, a pediatric neurologist at the Alberta Children’s Hospital (Exhibit B). I share the views of Dr. Payne and appreciate the fact his letter also provides a wealth of authoritative references and citations. There is emerging data which shows that the vaccines are being linked to the cause of several severe unanticipated conditions. To say the needs of the many outweigh the needs of the few is simply a hedonistic utilitarian perspective which does not recognize the rights of all individuals and more importantly and ignores the fact that vaccines are not the only tool available to combat this virus. I contend we need to look at all impacts associated with our efforts to beat COVID-19, and not exclude second, third and associated orders of effect.

24. All this being stated, should my employment as a member of CAF be contingent on taking a COVID-19 vaccine, and if the CAF remains convinced of its importance, I will redress this direction and submit a grievance. Should the grievance not be supported, I will request that prior to taking the vaccine, the CAF promulgate a policy or letter of acknowledgement by the Minister of National Defence which states that the CAF is aware there are members who are taking this vaccine completely against their will and under duress. 
25. Furthermore, members such as myself are more than willing to be accommodated, but that this option has been removed by the Government of Canada for federal employees. Yet another failure by CAF to meet the CHRA requiring accommodations for clearly defined medical conditions. 

26. Failing the provision of a policy or letter of acknowledgement, I will ask that my Chain of Command acknowledge, in writing, that they are aware I am taking the vaccine solely for employment reasons, and against my free will.

27. The least the CAF can do is accept that they obligated me to take the vaccine against my will and refused to provide accommodation which would respect established public health measures. Accordingly, the CAF (meaning the Government of Canada and the Department of National Defence) must then accept liability and will look after any and  all costs associated with injuries which come from taking this vaccine, given this vaccine was a condition for employment.

28. After over ___ years as a member and leader in the CAF, I pride myself in following rules, upholding policies and also being that voice in the crowd who was not afraid to raise their concern when there was a legitimate concern. This mandate has caused me to raise my voice, I am concerned. I wish to continue to serve as a loyal member in the CAF and I want to ensure the well-being of my subordinates, while at the same time holding true to the values and rights within the Charter of Rights and Freedoms and the CHRA.
29. Writing this letter has not been without significant personal stress, but it is that important to me that I ensure my concerns are understood and that if the CAF continue to pursue a policy of mandatory COVID-19 vaccination as a condition of employment, it is officially documented that I am doing so completely against my free will.

	SWORN BEFORE ME at ______________ in the Province of _____________, this ____th day of November 2021.
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