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Section 2101.24 Jurisdiction of probate court

(A)(1) Except as otherwise provided by law, the probate court has exclusive jurisdiction:

(a) To take the proof of wills and to admit to record authenticated copies of wills executed,
proved, and allowed in the courts of any other state, territory, or country. If the probate judge
is unavoidably absent, any judge of the court of common pleas may take proof of wills and
approve bonds to be given, but the record of these acts shall be preserved in the usual records

of the probate court.

(b) To grant and revoke letters testamentary and of administration;

(c) To direct and control the conduct and settle the accounts of executors and administrators

and order the distribution of estates;

(d) To appoint the attorney general to serve as the administrator of an estate pursuant to

section 2113.06 of the Revised Code;

(e) To appoint and remove guardians, conservators, and testamentary trustees, direct and

control their conduct, and settle their accounts;

(f) To grant marriage licenses;

(g) To make inquests respecting persons who are so mentally impaired as a result of a mental or
physical illness or disability, as a result of intellectual disability, or as a result of chronic
substance abuse, that they are unable to manage their property and affairs effectively, subject

to guardianship;

(h) To qualify assignees, appoint and qualify trustees and commissioners of insolvents, control

their conduct, and settle their accounts;



(i) To authorize the sale of lands, equitable estates, or interests in lands or equitable estates,
and the assignments of inchoate dower in such cases of sale, on petition by executors,

administrators, and guardians;

(j) To authorize the completion of real property contracts on petition of executors and

administrators;

(k) To construe wills;

(I) To render declaratory judgments, including, but not limited to, those rendered pursuant to

Chapter 5817. of the Revised Code;

(m) To direct and control the conduct of fiduciaries and settle their accounts;

(n) To authorize the sale or lease of any estate created by will if the estate is held in trust, on

petition by the trustee;

(o) To terminate a testamentary trust in any case in which a court of equity may do so;

(p) To hear and determine actions to contest the validity of wills;

(q) To make a determination of the presumption of death of missing persons and to adjudicate

the property rights and obligations of all parties affected by the presumption;

(r) To act for and issue orders regarding wards pursuant to section 2111.50 of the Revised Code;

(s) To hear and determine actions against sureties on the bonds of fiduciaries appointed by the

probate court;



(t) To hear and determine actions involving informed consent for medication of persons

hospitalized pursuant to section 5122.141 or 5122.15 of the Revised Code;

(u) To hear and determine actions relating to durable powers of attorney for health care as

described in division (D) of section 1337.16 of the Revised Code;

(v) To hear and determine actions commenced by objecting individuals, in accordance with

section 2133.05 of the Revised Code;

(w) To hear and determine complaints that pertain to the use or continuation, or the
withholding or withdrawal, of life-sustaining treatment in connection with certain patients
allegedly in a terminal condition or in a permanently unconscious state pursuant to division (E)

of section 2133.08 of the Revised Code, in accordance with that division;

(x) To hear and determine applications that pertain to the withholding or withdrawal of
nutrition and hydration from certain patients allegedly in a permanently unconscious state

pursuant to section 2133.09 of the Revised Code, in accordance with that section;

(y) To hear and determine applications of attending physicians in accordance with division (B)

of section 2133.15 of the Revised Code;

(z) To hear and determine actions relative to the use or continuation of comfort care in
connection with certain principals under durable powers of attorney for health care, declarants
under declarations, or patients in accordance with division (E) of either section 1337.16 or

2133.12 of the Revised Code;

(aa) To hear and determine applications for an order relieving an estate from administration

under section 2113.03 of the Revised Code;



(bb) To hear and determine applications for an order granting a summary release from

administration under section 2113.031 of the Revised Code;

(cc) To hear and determine actions relating to the exercise of the right of disposition, in

accordance with section 2108.90 of the Revised Code;

(dd) To hear and determine actions relating to the disinterment and reinterment of human

remains under section 517.23 of the Revised Code;

(ee) To hear and determine petitions for an order for treatment of a person suffering from
alcohol and other drug abuse filed under section 5119.93 of the Revised Code and to order
treatment of that nature in accordance with, and take other actions afforded to the court

under, sections 5119.90 to 5119.98 of the Revised Code.

(2) In addition to the exclusive jurisdiction conferred upon the probate court by division (A)(1)
of this section, the probate court shall have exclusive jurisdiction over a particular subject

matter if both of the following apply:

(a) Another section of the Revised Code expressly confers jurisdiction over that subject matter

upon the probate court.

(b) No section of the Revised Code expressly confers jurisdiction over that subject matter upon

any other court or agency.

(B)(1) The probate court has concurrent jurisdiction with, and the same powers at law and in
equity as, the general division of the court of common pleas to issue writs and orders, and to

hear and determine actions as follows:



(a) If jurisdiction relative to a particular subject matter is stated to be concurrent in a section of
the Revised Code or has been construed by judicial decision to be concurrent, any action that

involves that subject matter;

(b) Any action that involves an inter vivos trust; a trust created pursuant to section 5815.28 of
the Revised Code; a charitable trust or foundation; subject to divisions (A)(1)(t) and (y) of this
section, a power of attorney, including, but not limited to, a durable power of attorney; the

medical treatment of a competent adult; or a writ of habeas corpus;

(c) Subject to section 2101.31 of the Revised Code, any action with respect to a probate estate,

guardianship, trust, or post-death dispute that involves any of the following:
(i) A designation or removal of a beneficiary of a life insurance policy, annuity contract,
retirement plan, brokerage account, security account, bank account, real property, or tangible

personal property;

(ii) A designation or removal of a payable-on-death beneficiary or transfer-on-death

beneficiary;

(iii) A change in the title to any asset involving a joint and survivorship interest;

(iv) An alleged gift;

(v) The passing of assets upon the death of an individual otherwise than by will, intestate

succession, or trust.

(2) Any action that involves a concurrent jurisdiction subject matter and that is before the
probate court may be transferred by the probate court, on its order, to the general division of

the court of common pleas.



(3) Notwithstanding that the probate court has exclusive jurisdiction to render declaratory
judgments under Chapter 5817. of the Revised Code, the probate court may transfer the
proceeding to the general division of the court of common pleas pursuant to division (A) of

section 5817.04 of the Revised Code.

(C) The probate court has plenary power at law and in equity to dispose fully of any matter that
is properly before the court, unless the power is expressly otherwise limited or denied by a

section of the Revised Code.

(D) The jurisdiction acquired by a probate court over a matter or proceeding is exclusive of that

of any other probate court, except when otherwise provided by law.



Section 2105.06 Statute of descent and distribution
When a person dies intestate having title or right to any personal property, or to any real
property or inheritance, in this state, the personal property shall be distributed, and the real
property or inheritance shall descend and pass in parcenary, except as otherwise provided by

law, in the following course:

(A) If there is no surviving spouse, to the children of the intestate or their lineal descendants,

per stirpes;

(B) If there is a spouse and one or more children of the decedent or their lineal descendants
surviving, and all of the decedent's children who survive or have lineal descendants surviving

also are children of the surviving spouse, then the whole to the surviving spouse;

(C) If there is a spouse and one child of the decedent or the child's lineal descendants surviving
and the surviving spouse is not the natural or adoptive parent of the decedent's child, the first
twenty thousand dollars plus one-half of the balance of the intestate estate to the spouse and

the remainder to the child or the child's lineal descendants, per stirpes;

(D) If there is a spouse and more than one child or their lineal descendants surviving, the first
sixty thousand dollars if the spouse is the natural or adoptive parent of one, but not all, of the
children, or the first twenty thousand dollars if the spouse is the natural or adoptive parent of
none of the children, plus one-third of the balance of the intestate estate to the spouse and the
remainder to the children equally, or to the lineal descendants of any deceased child, per

stirpes;

(E) If there are no children or their lineal descendants, then the whole to the surviving spouse;



(F) Except as provided in section 2105.062 of the Revised Code, if there is no spouse and no
children or their lineal descendants, to the parents of the intestate equally, or to the surviving

parent;

(G) Except as provided in section 2105.062 of the Revised Code, if there is no spouse, no
children or their lineal descendants, and no parent surviving, to the brothers and sisters,
whether of the whole or of the half blood of the intestate, or their lineal descendants, per

stirpes;

(H) Except as provided in section 2105.062 of the Revised Code, if there are no brothers or
sisters or their lineal descendants, one-half to the paternal grandparents of the intestate
equally, or to the survivor of them, and one-half to the maternal grandparents of the intestate

equally, or to the survivor of them;

() Except as provided in section 2105.062 of the Revised Code, if there is no paternal
grandparent or no maternal grandparent, one-half to the lineal descendants of the deceased
grandparents, per stirpes; if there are no such lineal descendants, then to the surviving
grandparents or their lineal descendants, per stirpes; if there are no surviving grandparents or
their lineal descendants, then to the next of kin of the intestate, provided there shall be no

representation among the next of kin;

(J) If there are no next of kin, to stepchildren or their lineal descendants, per stirpes;

(K) If there are no stepchildren or their lineal descendants, escheat to the state.



Section 2107.03 Method of making will
Except oral wills, every will shall be in writing, but may be handwritten or typewritten. The will
shall be signed at the end by the testator or by some other person in the testator's conscious
presence and at the testator's express direction. The will shall be attested and subscribed in the
conscious presence of the testator, by two or more competent witnesses, who saw the testator

subscribe, or heard the testator acknowledge the testator's signature.
For purposes of this section, "conscious presence" means within the range of any of the

testator's senses, excluding the sense of sight or sound that is sensed by telephonic, electronic,

or other distant communication.
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Section 2107.24 Treatment of document as will notwithstanding noncompliance with statute
(A) If a document that is executed that purports to be a will is not executed in compliance with
the requirements of section 2107.03 of the Revised Code, that document shall be treated as if it
had been executed as a will in compliance with the requirements of that section if a probate
court, after holding a hearing, finds that the proponent of the document as a purported will has

established, by clear and convincing evidence, all of the following:

(1) The decedent prepared the document or caused the document to be prepared.

(2) The decedent signed the document and intended the document to constitute the

decedent's will.

(3) The decedent signed the document under division (A)(2) of this section in the conscious
presence of two or more witnesses. As used in division (A)(3) of this section, "conscious
presence" means within the range of any of the witnesses' senses, excluding the sense of sight

or sound that is sensed by telephonic, electronic, or other distant communication.

(B) If the probate court holds a hearing pursuant to division (A) of this section and finds that the
proponent of the document as a purported will has established by clear and convincing
evidence the requirements under divisions (A)(1), (2), and (3) of this section, the executor may
file an action in the probate court to recover court costs and attorney's fees from the attorney,

if any, responsible for the execution of the document.
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Section 2107.15 Witness a devisee or legatee
If a devise or bequest is made to a person who is one of only two witnesses to a will, the devise
or bequest is void. The witness shall then be competent to testify to the execution of the will,
as if the devise or bequest had not been made. If the witness would have been entitled to a
share of the testator's estate in case the will was not established, the witness takes so much of
that share that does not exceed the bequest or devise to the witness. The devisees and
legatees shall contribute for that purpose as for an absent or afterborn child under section

2107.34 of the Revised Code.
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Section 2106.10 Election to receive mansion house
(A) A surviving spouse may elect to receive, as part of the surviving spouse's share of an
intestate estate under section 2105.06 of the Revised Code and the allowance for support
under section 2106.13 of the Revised Code, the entire interest of the decedent spouse in the
mansion house. The interest of the decedent spouse in the mansion house shall be valued at
the appraised value with the deduction of that portion of all liens on the mansion house

existing at the time of death and attributable to the decedent's interest in the mansion house.

(B) The election pursuant to division (A) of this section shall be made at or before the time a

final account is rendered.

(C) If the spouse makes an election pursuant to division (A) of this section, the administrator or
executor shall file, unless the election is one made under division (D) of this section, an
application for a certificate of transfer as provided for in section 2113.61 of the Revised Code.
The application also shall contain an inventory of the property and the allowance for support
that the spouse is entitled to receive under sections 2105.06 and 2106.13 of the Revised Code.
If the value of the property and the allowance for support that the spouse is entitled to receive
is equal to or greater than the value of the decedent's interest in the mansion house, the court

shall issue the certificate of transfer.

(D) The surviving spouse may make an election pursuant to division (A) of this section in an
estate relieved from administration under section 2113.03 of the Revised Code or in an estate
that is subject to an order granting a summary release from administration under section
2113.031 of the Revised Code. The election shall be made at the time of or prior to the entry of
the order relieving the estate from administration or the order granting a summary release
from administration. Either the surviving spouse or the applicant for the order shall file the

application for the certificate of transfer under division (C) of this section.
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(E) If the surviving spouse dies prior to making an election pursuant to division (A) of this
section, the surviving spouse shall be conclusively presumed not to have made an election
pursuant to that division. After the surviving spouse's death, no other person is authorized to

make an election pursuant to that division on behalf of the estate of the surviving spouse.

(F) As used in this section, the mansion house includes the decedent's title in the parcel of land
on which the house is situated and, at the option of the surviving spouse, the decedent's title in
the household goods contained within the house and the lots or farmland adjacent to the

house and used in conjunction with it as the home of the decedent.
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Section 2106.13 Allowance for support
(A) If a person dies leaving a surviving spouse and no minor children, leaving a surviving spouse
and minor children, or leaving minor children and no surviving spouse, the surviving spouse,
minor children, or both shall be entitled to receive, subject to division (B) of this section, in
money or property the sum of forty thousand dollars as an allowance for support. If the
surviving spouse selected more than one automobile under section 2106.18 of the Revised
Code, the allowance for support prescribed by this section shall be reduced by the value of the
automobile having the lowest value of the automobiles so selected. The money or property set

off as an allowance for support shall be considered estate assets.

(B) The probate court shall order the distribution of the allowance for support described in

division (A) of this section as follows:

(1) If the person died leaving a surviving spouse and no minor children, one hundred per cent to

the surviving spouse;

(2) If the person died leaving a surviving spouse and minor children, and if all of the minor

children are the children of the surviving spouse, one hundred per cent to the surviving spouse;

(3) If the person died leaving a surviving spouse and minor children, and if not all of the minor
children are children of the surviving spouse, in equitable shares, as fixed by the probate court
in accordance with this division, to the surviving spouse and the minor children who are not the
children of the surviving spouse. In determining equitable shares under this division, the

probate court shall do all of the following:

(a) Consider the respective needs of the surviving spouse, the minor children who are children

of the surviving spouse, and the minor children who are not children of the surviving spouse;
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(b) Allocate to the surviving spouse, the share that is equitable in light of the needs of the

surviving spouse and the minor children who are children of the surviving spouse;

(c) Allocate to the minor children who are not children of the surviving spouse, the share that is

equitable in light of the needs of those minor children.

(4) If the person died leaving minor children and no surviving spouse, in equitable shares, as
fixed by the probate court in accordance with this division, to the minor children. In
determining equitable shares under this division, the probate court shall consider the
respective needs of the minor children and allocate to each minor child the share that is

equitable in light of the child's needs.

(C) If the surviving spouse selected more than one automobile under section 2106.18 of the
Revised Code, the probate court, in considering the respective needs of the surviving spouse
and the minor children when allocating an allowance for support under division (B)(3) of this
section, shall consider the benefit derived by the surviving spouse from the transfer of the

automobile having the lowest value of the automobiles so selected.

(D) If, pursuant to this section, the probate court must allocate the allowance for support, the
administrator or executor, within five months of the initial appointment of an administrator or

executor, shall file with the probate court an application to allocate the allowance for support.
(E) The administrator or executor shall pay the allowance for support unless a competent adult
or a guardian with the consent of the court having jurisdiction over the guardianship waives the

allowance for support to which the adult or the ward represented by the guardian is entitled.

(F) For the purposes of this section, the value of an automobile that a surviving spouse selects

pursuant to section 2106.18 of the Revised Code is the value that the surviving spouse specifies
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for the automobile in the affidavit executed pursuant to division (B) of section 4505.10 of the

Revised Code.

17



Section 2103.02 Dower
A spouse who has not relinquished or been barred from it shall be endowed of an estate for life
in one third of the real property of which the consort was seized as an estate of inheritance at
any time during the marriage. Such dower interest shall terminate upon the death of the

consort except:

(A) To the extent that any such real property was conveyed by the deceased consort during the

marriage, the surviving spouse not having relinquished or been barred from dower therein;

(B) To the extent that any such real property during the marriage was encumbered by the
deceased consort by mortgage, judgment, lien except tax lien, or otherwise, or aliened by
involuntary sale, the surviving spouse not having relinquished or been barred from dower
therein. If such real property was encumbered or aliened prior to decease, the dower interest
of the surviving spouse therein shall be computed on the basis of the amount of the
encumbrance at the time of the death of such consort or at the time of such alienation, but not

upon an amount exceeding the sale price of such property.

In lieu of such dower interest which terminates pursuant to this section, a surviving spouse shall

be entitled to the distributive share provided by section 2105.06 of the Revised Code.

Dower interest shall terminate upon the granting of an absolute divorce in favor of or against

such spouse by a court of competent jurisdiction within or without this state.

Wherever dower is referred to in Chapters 2101. to 2131,, inclusive, of the Revised Code, it

means the dower to which a spouse is entitled by this section.
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