
INDEPENDENT CONTRACTORS AGREEMENT

THIS AGREEMENT entered into by and between __________________
(hereafter the “Contractor”) and the VILLAGE OF MILLINGTON (hereafter “Village”).

WHEREAS, Contractor will be performing the following work and services for the
Village _____________________________________________________________
(hereafter, “Work”) as set forth in the following documents:
_______________________________________, and in the Contractor’s Proposal
dated ____________, 20__, which are attached hereto and incorporated herein as
Exhibit “A”; and

WHEREAS, this Agreement together with Exhibit A constitute the “Project
Documents”; and

WHEREAS, Contractor may have subcontractors, material suppliers and one or
more employees engaged in the performance of said work.  

NOW, THEREFORE, in consideration of the mutual covenants and agreements
herein contained, and other good and valuable consideration received and to be
received, the Contractor hereby further agrees:

1. To comply with all applicable laws, regulations, and rules promulgated by any
Federal, State, County, Municipal and or other governmental unit or regulatory
body now in effect during the performance of the work. By way of example, the
following are included within the scope of the laws, regulations and rules referred
to in this paragraph, but in no way to operate as a limitation on the laws,
regulations and rules with which Contractor must comply, are all forms of
Workers Compensation Laws, all terms of the Equal Employment Opportunity
Clause of the Illinois Fair Employment Practices Commission, the Illinois
Preference Act, the Substance Abuse Prevention on Public Works Act, the
Social Security Act, Statutes relating to contracts let by units of government, all
applicable Civil Rights and Anti-Discrimination Laws and Regulations, and traffic
and public utility regulations.

2. The Contractor is and shall remain an independent contractor, and not an
employee, agent, partner of, or joint venturer with, the Village. The Contractor
shall have no authority to bind the Village to any commitment, contract,
agreement or other obligation without the Village’s express written consent.

3. Contractor will determine the method, details, and means of performing the
services, including the determination of the need for and hiring of assistants at
the Contractor’s own expense. The Village may not control, direct, or otherwise
supervise Contractor's assistants or employees in the performance of those
services.



4. To the fullest extent permitted by law, to waive any and all rights of contribution
against the Village and to indemnify and hold harmless the Village and its
officers, officials, employees, volunteers and agents from and against all claims,
damages, losses and expenses, including, but not limited to, legal fees
(attorney’s and paralegal’s fees, expert fees and court costs) arising out of or
resulting from the performance of the Contractor’s work, provided that any such
claim, damage, loss or expense is attributable to bodily injury, sickness, disease
or death, or injury to or destruction of property, other than the work itself,
including the loss of use resulting therefrom, or is attributable to misuse or
improper use of trademark or copyright protected material or otherwise protected
intellectual property, to the extent it is caused in whole or in part by any wrongful
or negligent act or omission of the Contractor, any Subcontractor, anyone
directly or indirectly employed by any of them or anyone for whose acts any of
them may be liable. Such obligation shall not be construed to negate, abridge or
otherwise reduce any other right to indemnity which the Village would otherwise
have. The Contractor shall similarly, protect, indemnify and hold and save
harmless, the Village, its officers, officials, employee, volunteers and agents
against and from any and all claims, costs, causes, actions and expenses,
including, but not limited to, legal fees, incurred by reason of Contractor’s breach
of any of its obligations under, or Contractor’s default of any provisions of the
Contract. The indemnification obligations under this paragraph shall not be
limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for the Contractor or any subcontractor
under Workers’ Compensation or Disability Benefit Acts or Employee Benefit
Acts.

5. To keep in force, to the satisfaction of the Village, at all times during the
performance of any work referred to above, Workers Compensation and
Employer’s Liability Insurance, Commercial General Liability Insurance, and
Automobile Insurance in at least the type and amounts as follows:  

1. Workers' Compensation:
a. State: Statutory
b. Applicable Federal (e.g., Longshoremen's): Statutory
c. Employer's Liability

$500,000.00      Per Accident
$500,000.00      Disease, Policy Limit
$500,000.00      Disease, Each Employee

2. Commercial General Liability:
1. $2,000,000.00    General Aggregate



2. $1,000,000.00    Products Completed Operations Aggregate
3. $1,000,000.00    Personal and Advertising Injury
4. $1,000,000.00    Each Occurrence
5. $   50,000.00    Fire Damage (any one fire)
6. $    5,000.00    Medical Expense (any one person)

3. Business Automobile Liability (including owned, non-owned and
hired vehicles):
a. Bodily Injury:

$1,000,000.00    Per Person
$1,000,000.00    Per Accident

b. Property Damage:
$1,000,000.00    Per Occurrence

4. Umbrella Excess Liability:
$2,000,000.00    over Primary Insurance

6. To have all policies of insurance purchased or maintained in fulfillment hereof
name the Village as an additional insured thereunder and the Contractor shall
provide Certificates of Insurance and Policy Endorsements evidencing the
coverages and the addition of the Village as an insured. No such policy of
insurance shall have a deductible or self-insurance retention amount in excess of
$5,000.00 per occurrence. All insurance shall be written on an “occurrence”
basis rather than a “claims-made” basis. Failure of Village to demand any
certificate, endorsement or other evidence of full compliance with these
insurance requirements or failure of Village to identify a deficiency from evidence
that is provided shall not be construed as a waiver of Contractor’s obligation to
maintain such insurance. The Contractor agrees that the obligation to provide
the insurance required by these documents is solely its responsibility and that
this is a requirement which cannot be waived by any conduct, action, inaction or
omission by the Village. Upon request, the Contractor will provide copies of any
or all policies of insurance maintained in fulfillment hereof.

7. To agree that nothing contained in the insurance requirements of the Contract
Documents is to be construed as limiting the liability of the Contractor, the liability
of any Subcontractor or any tier or either of their respective insurance carriers.
All the insurance required of the Contractor shall state that the coverage afforded
to the additional insureds shall be primary insurance of the additional insureds
with respect to claims arising out of operations performed by or on their behalf.
If the “additional insureds” have other insurance or self-insured coverage which
is applicable to the loss, it shall be on an excess or contingent basis.

8. To furnish any affidavit or Certificate in connection with the work covered by this
agreement as required by law.



9. To the extent that the Prevailing Wage Act applies, to pay and require every
Subcontractor to pay prevailing wages as established by the Illinois Department
of Labor for each craft or type of work needed to execute the contract in
accordance with 820 ILCS 130/.01 et seq. Contractor shall prominently post the
current schedule of prevailing wages at the Contract site and shall notify
immediately in writing all of its Subcontractors, of all changes in the schedule of
prevailing wages. Any increases in costs to Contractor due to changes in the
prevailing rate of wage during the terms of any contract shall be at the expense
of Contractor and not at the expense of the Village. The change order shall be
computed using the prevailing wage rates applicable at the time the change
order work is scheduled to be performed. Contractor shall be solely responsible
to maintain accurate records as required by the Prevailing Wage Act and to
obtain and furnish all such certified records to Village as required by Statute
(certified payroll or a certified letter setting forth any exemption from application
of the Act). Contractor shall be solely liable for paying the difference between
prevailing wages and any wages actually received by laborers, workmen and/or
mechanics engaged in the Work and in every way defend and indemnify Village
against any claims arising under or related to the payment of wages in
accordance with the Prevailing Wage Act. The Illinois Department of Labor
publishes the prevailing wage rates on its website at
http://www.state.il.us/village/idol/rates/rates.HTM. The Department revises the
prevailing wage rates and the Contractor/subcontractor has an obligation to
check the Department’s web site for revisions to prevailing wage rates. For
information regarding current prevailing wage rates, please refer to the Illinois
Department of Labor’s website. 

10. Where the Contract Sum for repairs equals or exceeds $50,000, the Contractor,
before commencing the Work, shall furnish a Performance Bond and a Labor
and Material Payment Bond. The Performance Bond shall be in an amount
equal to 100% of the full amount of the Contract Sum as security for the faithful
performance of the obligation of the Contract Documents, and the Labor and
Material Payment Bond shall be in an amount equal to 100% of the full amount
of the Contract Sum as security for the payment of all persons performing labor
and furnishing materials in connection with the Contract Documents.  

11. Contractor agrees to maintain, without charge to the Village,  all records and
documents for projects of the Village in compliance with the Freedom of
Information Act, 5 ILCS 140/1 et seq. In addition, Contractor shall produce
records which are responsive to a request received by the Village under the
Freedom of Information Act so that the Village may provide records to those
requesting them within the time frames required. If additional time is necessary
to compile records in response to a request, then Contractor shall so notify the
Village and if possible, the Village shall request an extension so as to comply
with the Act. In the event that the Village is found to have not complied with the
Freedom of Information Act due to Contractor’s failure to produce documents or



otherwise appropriately respond to a request under the Act, then Contractor shall
indemnify and hold the Village harmless, and pay all amounts determined to be
due including but not limited to fines, costs, attorneys’ fees and penalties.

/SIGNATURE PAGE TO FOLLOW/ 



IT IS MUTUALLY UNDERSTOOD AND AGREED that the Contractor shall have
the full control of the ways and means of performing the work referred to above and that
the Contractor or its employees, representatives or subcontractors are in no sense
employees of the Village, it being specifically agreed that the Contractor bears the
relationship of an independent Contractor to the Village.

This agreement shall be in full force and effect from the _____________ day of
__________________, 20______ until such time as it is terminated by the Village.

IN WITNESS WHEREOF, THE PARTIES have executed this Agreement this
____________ day of ___________________, 20______.

VILLAGE OF MILLINGTON CONTRACTOR

______________________________ ______________________________
Name Name
______________________________ ______________________________
Title Title

4813-4103-1468, v.  1


