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THE HIGH COUR OF DELHI 

Hon 
ble Ms. Justice Rekha Pall;: 

Present: 

la 3946 of 2021, W.P.(C) No. 4196 of 2021, W.P.(C) No. 5242 of 2022, 
P. a 5886 of 2022, W.P.(C) No. 4226 of 2021, W,.P.(C) No. 4316 of 2021, 

P a 4317 of 2021, W.P.(C) 4384 of 2021, W.P (C) No. 4452 of 2021, W.P.(C) 
WP 2021. W.P.(C) No. 4475 of 2021, W.P.(C) No, 4565 of 2021, W.P.(C) No. 
NO 

4678 of 2021 & 2021 & W.P.(C) N0. 4695 of 2021 and W.P.(C) No. 10496 of 2021 
Ist December, 2022 

Rinku and Others 

Versus 
Tnion of India and Another 

. Petitioners 

.. Respondents 

cellation of Candidature - Opportunity of Hearing Petitioners-em-nlovee sought for quashing of list issued by Respondent 2 withholding result 
ployee 
f selection process, and directing to appoint them on specified posts with all ean sequential benefits, hence these petitions Whether, use of scientific methodology used by Institute of Banking Personnel Selection (IBPS), could be basis to hold candidate guilty of having indulged in unfair means, and Can cellation of Petitioners' candidature without giving them any opportunity to show cause against allegations of unfair means, sustainable - Held, use of statistical methods adopted by IBPS to analyze performance of candidates, could not be said to be impermissible-It was still incumbent upon Respondent no.2 to put Petitioners to notice and accord opportunity to them to reply to allegations leveled against them by providing them with copies of material based on which it could have been held that they had used unfair 
means in examination - Respondent 2 given complete go-by to principles of 
natural justice and merely proceeded to withhold Petitioners' candidature on 
basis of mere speculation that they had indulged in unfair means- Petitioners 
Justified in complaining about principles of natural justice, having been 
Violated and they were having been held to be guilty of indulging in unfair 

ns, Without any opportunity of show cause being granted to them 
mpugned list quashed with direction to Respondent 2 to forthwith declare 
results of Petitioners - Petitions allowed. 

He Held: I am, therefore, inclined to agree with the respondent no. 2 that the use 
the statistical methods adopted by the IBPS to analyse the performance of the 
ates, cannot be said to be impermissible. This Court is therefore, unable to 
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hold that the analysis by the use of scientific methodology/ statistical maa 

expert body like the lBPS, cannot be taken into account to determine 
ot imply 

theds 

that the 

considered view, even though it cannot be said that the use of statistical 
till umbent 

statistical methodsh 
termine the a 

O of use of unfair means in an examination. However, this does 

t 
not 

by 
imni 

experts, can Straightaway paint the candidates as having indulged in use of unfair 

atistical 
mean 

Cstion 
Tespondent no. 2, merely on the basis of an analysis carried out 

nfair 
by 

means. 
exn 

In my 
nethods 

tuninsy 

by the IBPS to analyse the answers was per se impermissible, it was still ine4 

an oppe 

copies of the material based on which it could have been held that they had " 
unfair means in the examination. It is only after following a fair proced 

upon the respondent no. 2 to put the petitioners to notice and accord 

iding 
an onnoh 

them to them to reply to the allegations levelled against them by providing the 
had used procedure 

The 
action against the petitioners, if found guilty, could have been initiated, T 

respondent no. 2 has, however, given a complete go-by to the principles of nati 

basis Justice and merely proceeded to withhold the petitioners candidature on the ho 
ot a mere speculation that they had indulged in unfair means. I, am therefore.ot 
the view that the petitioners are justified in complaining about principles of natual 
justice, having been violated and they having been held to be guilty of indulgina 
in unfair means, without any opportunity of show cause being granted to them. The 
writ petitions are, accordingly allowed by quashing the impugned list issued in 
December 2020 with a direction to respondent no. 2 to forthwith declare the results 

[Paras 21, 25, 36] 
of the petitioners. 

CASES CITED/REFERRED To: 

Amit Chhikara v. Union of India LNIND 2018 DEL 4476 (Considered) 
[Paras 6, 33, 34 Biecco Lawrie Ltd. v. State of W.B. (2009) 8 MLJ 451 (SC) (Considered) 

Para 21) Hitender v. Union of India (2014) SCC Online Del 6452 (Considered) 
(Para 27 Ravi Kumar Kulhari v. Rajasthan Raja Vidyut Prasaran Ltd. S.B. W.P.(C) No. 7345 of 20 
Para 31) Staff Selection Committee through its Chairman v. Sudesh (2014) SCC OnLine Del 75 

(Distinguished) 

Paras 6, 15, 32, 33, 34 UMC Technologies v. Food Corporation of India LNIND 2020 SC 476 (Distinguisheu 
Para Varun Bharadwaj v. State Bank of India (2013) SCC Online Del 480 (Distinguishe 

(Considered) 

Paras 16, 19, 20, 21, 3 ADVOCATES APPEARED: 
Nitin K Gupta, K.P. Ranjan, Ritika Gautam and Bhavya Jain, for Petitioners Om Prakash, Shivangini harma, Vicky Kumar, for FCI, Vipin K Chiland Advisor (IBPS), Neeraj, SPC with Sahaj, Vedansh Anand and Rudra, ana, for Sr. Prof & 

Arora, Rajesh Gogna, CGSC with Priya Singh, for UOI, Arunima Dwivedi, 
r UO1, Raja 

edi, CGSCw 
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akash Pathak, for UOI Jaswinder Singh, Ranvir Singh. CGSC with nd Akhilesh Suresh, Ghanshyam Mishra, for UOt. Farman Ali. SPC el1 

/awa 

and 

Aakg 

Khanand Krishan Kumar, for Respondents 
n 

shishek. 
ith lsha amna 

JUDGMENT 
Ms REKHA 

In 
the 

present 

batch 

he prcsho are all aspirants for appointment to the post of Assistant Grade 

HA PALLI, J. 

hatch of petitions under Article 226 of the Constitution of India. 
ners, who are 

Grade (II) General and Junior Engineer (CE), in the orporation of India seek quashing of the list issued m 
hCDepot, Assistant Grade 

2/Food Corp 
020 by respondent no. 2 withholding the result of the selection process idates including the petitioners. The petitioners also seek a 

rection to the respondent no. 2 to appoint them on the aforemen-
all consequential benefits. 

Daember, . 

me 
of the candid 

yonden, 

cwnsequential 
ed posts with 

2. Before emb e embarking on the rival submissions of the parties, it may be appropriate 

3. he respondent 

recruitment 

to 
note 

the brief factual matrix. 

respondent no. 2, on 23.02.2019, published an advertisement for 
the post of Assistant Grade Ill in the General, Depot, Technical, and 

un its organization. 

aforemention posts 

Accoun. cru department as also for the post of Assistant Grade II (Hindi) and JE (CE) 
zation. The petitioners, being eligible, applied for appointment to the 

and consequently appeared in the Phase-I examination held 
2.06.2019, which examination comprised of 100 Multiple Choice Objective 
on 02.0 

questions required to 

4.Upon being declared successful in the Phase-I examinations on 08.07.2019, 
petitioners then appeared in the Phase-ll examinations on 27.07.2019, which 

comprised of 120 multiple choice questions to be solved in 90 minutes, results 
whereof were declared in December, 2019. The petitioners, however, did not find 
their names in the category of selected candidates and therefore made various 

representations, including nling of applications under the Right to Information Act, 

2005, seeking reasons for their non-selection to the aforementioned posts as also 
the marks obtained by them in the Phase-lI examination. It was only in December, 
2020 that the petitioners were, without reasons being assigned informed that their 

Ccandidature had been withheld. 

be answered in 60 minutes. 

.Upon learning about their candidature having been withheld, the petitioners, 

ary, 2021, approached the respondents to inquire about the reasons for their 

A re being withheld. It is then that the respondent no. 2 provided them with 

of the impugned list which stated that the results of some candidates 

Toti the petitioners had been withheld in accordance with the recruitment 

Similari 
notufication. The etitioners were also verbally informed that this was due to a 

Similarity in the patt attern of their answers with the answers of some other candidates 
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examination. The 
respondents, 

nowever, 

filing the 

refused. 

present nei 
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ver, refused to 

324 Del 

arned coun snsel for Nitin K. Gupta, learned 

petitions Court in Sta o11, the 

OT the same to the petitioners, IC 

petitioners, at the outset submits that the issue raised in the .In support of the petition, Mr. issue raised in the prese 

(2A 

Selection Committee through its Cha No 2836-2837 of 2017 againsthe cal beimitee thr"ittee through its Chai 

against respondent no. 2 by a decision of the Ap 

Chairman v. Sudesh ( SCC 
Sudesh 

OnlLine 
(supra), 

Del 
the 

7534. 
Division 

In Staff 
Bench 

Selection 

had rejected 

Committee 

in similar 
a challenge 

circumstances 

through 
to an 

iteesh 

order 
hse that before a candidate could be held of having resorted to cheating, it whol to inform him not only about the analysis carried out by experts but 

Court, dismissed the Appeal being through its Chairman v. Sun of this Court in Staff Selection Commie 

by holling 
Central Administrative Tribunal in similar circumstance 

it was esse ed out by experts but also afa 

ability 
comir to the Conclusion that the said pattern lead to the inference of a very high Dro 

unless t 

patem discerned therefrom as also the specific reasons for co 

informatior was disclosed to the candidates, the mere allegation nti candidature was being cancelled on the basis of post-exam analysis done bye 
that iher 

expens 

Gndidate having indulged in malpractice. The Court held that unlese lity 

was in v1olation of the principles of natural Justice, and was therefa Sustainable. He submits that a similar issue again came up Ior considerationt 

following 
DEL 4476: (2018) SCC Online Del 11823, wherein the Court, followin 

not 

a Co-ordinate Bench of this Court in Amit Chhikara v. Union of India LNIND decision in Staff Selection Committee through its Chairman v. Sudesh (supro 
only quashed the withholding of the result of a candidate on similar grounds 
also directed his appointment with all consequential benefits. This decision unsuccessfully assailed by the respondents therein in LPA 90/2019. A subseauem 
Special Leave Petition also met the same fate. He, theretore, contends that in the 
light of this settled legal position, the action of the respondent no. 2 to withol 
the result of the petitioners on the purported report based on some analysis carried 
out by the IBPS, holding the petitioners guilty of indulging in unfair means, i 
wholly arbitrary and unsustainable. 7. Mr. Gupta submits that despite the petitioners' repeated requests, the 
respondents did not inform them about the alleged method adopted by IBPS or t 
basis of its analysis and it is only in their counter affidavit filed before this Cour 
that the respondents have for the first time, stated the purported reasons due 

which they have presumed that the petitioners had indulged in unfair means. 
submits that this erroneous presumption is based on the fact that some wi 

answers of the petitioners were found matching with each other as also the ta 

they had correctly answered some questions pertaining to the 
without any rough work, answers whereof, to which the respondents pe 

could only have been arrived at by doing detailed calculations. 
reasoning section 

ceive, 8. He submits that this similarity of answers to a few wrong questions 
co-incidence as the examination, in which the petitioners appeared, wasa 

mere 

Computer LLJ-FEBRUARY-2023 
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xa ndent no. 2 has itself taken a stand in its counter affidavit that all fa particular question were made attractive enough, a similarity of vering some of the questions with similar wrong/blank answers by 

ination, wherei a large number of students appear: across the country. ased 

m in answe 

ners, cannot be 
malpractice. It is not unusual for candidates who may not know the 

the 
op 

tions of a 

be taken to be so improbable so as to infer that they had 
the petnn 

oTect 

eren a multiple choice question examination like the one in the present 

indulged Swers to choose choose the next probable answer. He, therefore, contends that 

ilarity in the pattern rn of answers of the petitioners and some other 

didates 

could not be the sole basis for holding the petitioners guilty of indulging in 

wptair means. 

Gupta submits that in any event, the answers of candidates with whom 

the pe 
nination centre. In support of his plea, he seeks to place reliance on the unfair 

Mr. Gupta submits 

9.ners answers were found to be similar were not located in the same 

gxamination entre. In 

means 

enort submitted by the respondent no. 2, a perusal whereof shows that the 

candidates with s with whom the petitioners' answers were found to be similar, were not 

the same centre had, appeared in the examination from different centers in 

dtfierent parts of the country. He submits that even otherwise, the respondent no. 

had. in every examination centre, deployed invigilators to ensure that a candidate 

does not indulge in untair means during the examination. These invigilators neither 

found the petitioners to be indulging in any means of copying etc. nor was any 

adverse report regarding their conduct submitted by them. He, therefore, contends 

that once the petitioners and the other candidates whose answers were allegedly 

Similar, were not seated in the same centers as also the fact that the invigilators 

deployed in the examination centre did not submit any adverse report regarding 

their conduct, the petitioners, could not have said to be indulging in any use of unfair 

means during the exanmination. 

0. Mr. Gupta then submits that the respondent no. 2's plea that since the 

POners did not do any rough work for attempting some of the questions, answers 

Intellectual 
am 

levels having strength in different subjects appear in a competitive 

ded a short wind of 90 minutes to attempt 
120 questions in the examination, 

COuld only have been arrived at after doing rough work, it was evident that 

dd indulged in unfair means, is, also without any 
basis. He submits that the 

they 
Tespondent no. . 2 has failed to consider that when 

candidates with different 

2 

CKam, 
anW 

IS every probability that a 
candidate might not require rough work tor 

amswering 

Go detail 
attempt to answer 

all the questions, 
may 

not deem it necessary 

to do detailed calo 
te, therefore, submits 

Some of the questions. 
Moreover, 

once the respondent 
no. 2 had only 

a can didate, in an 
lations to mark the answer, 

which he perceives 
to be correct. 

ndidate did not do rough work for 

ubmits 
that merely 

because a candidate did not 
do rough 

work for 

ing a particular qu 
COrect dr 

question, 
the same 

could not imply 
that the 

candidate 
marked 

answer by use of unfair 
means. 

1.Mr. Gupta finally pta finally 
submits that the 

reliance of the respondent 
no. 2 on clause 

usement 
to 

contend 
that a 

candidate 
did not 

have any 
vested right 

8 of the advertisement 

didate 
did not have any 

vested right 

Postal Page No. 105 

A-FEBRUARY-2023 



Labour Law 
Journal 

- Reports 

had a right to hola 
. 

In the selection proces 
does not imply that the respondents ha 

petitioners as guilty of having 
indulged in untair means with. 

opportunity to show that they had not resorted 
to unfair mean 

the basic principles of natural justice. As per 
clause 38 of the aOr 

the respondent no. 2 was 
entitled to analyze the answers 

could not imply that the result of candidates 
would simply be 

of an analysis 
without even putting 

them to any notice. A mhel 

pattem of answers to some questions 
out of the large numberSin 

a candidate was required to solve in limited time available. oJues 

326 Del 

giving the even folloy the advertusement. 
of ndidates, the s 

auestions Whe not be the 

answers We 
matching with other candidates. He, therefore, contends that ans 

Similarity in pattern of answers to 

as alleged by the respondents was to be adopted for cancellino t 30. 

candidates without giving them an opportunity to explain their 

would lead to absurd conclusions and could seriously prejudice 

bonafidelr attempted the questions. He, therefore, prays 1 

allowed and the respondents be forthwith directed to appo 

have been suffering for the last many years. 

12. Per contra, Mr. Om Prakash, learned counsel for respondent-

ground to withhold the result of every candidate, some of wh 

if 

hot 

this 
criteia qundih oo as as 

nortuerioustyhat the writ petitions 

30 out of to about 25% of the questions 

abure nd, the sa 
dates vi 

point the petition 
ers, wh 

no. while 

nightly withheld only after following the procedure set out in the advertie 
submits that in accordance with the conditions mentioned in the advertiso 

supporting the impugned list, submits that the result of the petitioners 

ement, te 
Selecio (IBPS), which is one of the most experienced and reputed organizatio 

conducting recruitments in various public sector undertakings. The said 
zation follows a scientific/theoretical model, in line with the international stand 
for detecting the use of unfair means, if any, resorted to by the candidates dh 
examination and thereafter sends a report/analytical data of pairs of candida suspected to have resorted to unfair means. Moreover, the analysis report of t IBPS, was thereafter examined by a panel of experts of the respondent no. 2, wha also considered other factors such as evidence of any random marking, identic matches of intermittent and end skipped questions etc. He, therefore, contends tha the conclusion arrived at by the respondent no. 2 that the petitioners had adoptel unfair means, cannot be, in any manner said to be arbitrary or illegal. 13. He submits that the IBPS has clearly opined that the matching of wTo answers of candidates could not be a mere coincidence and matching of their wr and blank answers was a clear indicator of their having indulged in untair meus Furthermore, by placing reliance on the rough sheets of the petitioners, Ica 

hey were found to have attemp 

respondent had engaged the services of Institute of Banking Personnel 

counsel for the respondent no. 2 submits that they were found to a for 

éame 

d 
work. This he submits, as per the IBPS, was not possible and nere yss 

rough 

b 

for the 
several questions in the examination without even doing any rough WO me rOu 
same, answers whereof could only have been arrived at after doing n h 

k 

le and therefore, even indicates that the petitioners had resorted to copying. Infact, a detailcu a 
Sis hai 
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been 

carried out 

q all the questions in certain sections, there was no activity on the computer 

Del 327 

rried out of the time spent by the petitioners on different sections of paper whereupon it was found that even when they had correctly 
the estion pape 

lall the questions answered 

for quite answer auite some time during the exam. All these factors taken together were scree indicative of their having indulged in unfair means 

screen 

14. M ce Om Prakash next submits that the factum of the petitioners having nfair means is further substantiated by the fact that they chose indulged in 

ation centers other than those at their place of residence. The petitioners in ation centers 

the present case 

the Prs in Shimla and had accordingly been allotted centers in Shimla or Solan. 

exam examnt case were all residents of Haryana but for inexplicable reasons, opteu 

Shimla/So unless they were assured that they would be facilitated in using unfair 

contends clearly indicat that the petitioners had indulged in malpractice. 

for 
centers 

in Sh 

There 

was no reason as to why candidates from Haryana would opt for 

means in. 
in these centers. Moreover, both these centers have been blacklisted after 

didates ndidates therein were found to have indulged in unfair means. Even this, he 

15. He then submits that the reliance of the petitioners on the decision in Staf 

Solection Committee through its Chairman v. Sudesh (supra) to contend that the 

eancellation of their candidature upon finding of similarity of pattern of answers 

by use of scientific/technical model was in violation of principles of natural justice, 

is wholly misplaced. n Staff Selection Committee through its Chairman v. Sudesh 

(supra), the Court did not examine the methodology adopted by the respondents 

therein in detecting the use of unfair means and therefore, the said decision is not 

applicable to the facts of the present case, wherein the methodology used by the 

IBPS has been clearly explained before this Court Moreover, in Staff Selection 

Committee through its Chairman v. Sudesh (supra), the Court was dealing with a 

situation where the candidates were debarred from appearing in other public 

examinations unlike in the present case, where the respondent has, strictly as per 

the stipulation in Para 38 of the advertisement, 
exercised their right to cancel the 

candidature of the petitioners, 
without in any manner, debarring them. He, 

therefore, submits that the decision in Staff Selection 
Committee through its 

Chairman v. Sudesh (supra), would not be applicable to the facts of the present case, 

Wnere it is a simpliciter case of the petitioners 
not being 

selected for appointment 

In the respondent organization. 

l6. On the other hand, vide its decision dated 
06.02.2013 in Varun Bharadwaj 

le Bank of India and Others (2013) 
SCC Online Del 480, a 

Co-ordinate 
Bench 

sourt 
approved the use of scientific 

methodology by 1BPS to detect the use 

of this Court approv 

ns 

ans by observing 
that the use of unfair means, 

can on many 
occasions 

of unfair mear 

5 undetected. It was held that it would not be appropriate 
for the Court to interfere 

go 
with the ration 
means. This ision of the 

learned 
Single 

Judge 
was carrie 

dings of the learned 
Single 

Judge, 
hela 

1onality of the test being applied by experts 
to detect 

the use of unfair 

ried in appeal by way of 

13, 
wherein the 

Division 
Bench, 

while 
declining 

to 
interfere with the 

ld that the use of 
scientific/technical 

LPA 155/2013. 
Postal Page No. 107 
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methodology to discern the similarity of patterns, which leads to the 

Del 

nference no. 2 as explained in detail, the procedure and ralionale adopted byespe use of unfair means by the petitioners. He, therefor the 

petitioners. 

BPS 
case is squarely covered by the decision in Varun Bharadnd 

body haS use 17. Mr. Om Prakash finally submits that in any event, the petitionersd any vested right to be appointed in the respondent organization. ClauseOt ha 

untair means, could not be eliminated. In the present case 

ha 
State 

detecting the us 
the present 
Bank of India and Others (supra), wherein 

unfair 
the TBPS, 

means 
an 

by 
expert 

the petition 
bod scientific nethodology to detect the use of untair means by the petit has 

tioners 
nave 
he would be analyzed with other candidates to determine the patterns of sdndidat lates milarity of answers and if found that the answers had been shared and the scores ohtaityo not genuine/valid, their candidature could be cancelled. Infact, the adverere also made it clear that the respondent would have the power to debar a canne 

Aavertisement itself made it clear that the answers/responses of the 8 of 

ned were the advert 
Sement candida 
infact He, theref 

rom taking any examination either for a specified period or permanently and 
submits that once the IBPS, who applied the scientific methodology uniforml all the candidates to detect the indulgence of unfair means, had found the petitio to have indulged in unfair means, the respondent was justified in exercising its riohs 

to 

could even terminate a candidate from service, if already joined. He, thers 

he petition 

De 

to cancel/withhold their candidature. He, therefore, prays that the writ petitions he 
18. Having considered the submissions of the learned counsel for the parties and perused the record, I find that two issues arise for my consideration in the present batch of petitions. The first issue which needs to be determined is as to whether the use of scientific methodology as claimed to have been used by the IBPS, can 

be the basis to hold a candidate guilty of having indulged in unfair means. The second issue would be primarily factual as to whether the cancellation of the petitioners' candidature without giving them any opportunity to show cause against the allegations of unfair means, is sustainable in the present case. 

dismissed. 

19. In so far as the first issue regarding permissibility of analysis of the answers 
has vehemently urged that an analysis of the similarity of answers of rong and blank questions by an outside agency cannot be the basis for concluding that tne 

by the IBPS or any other expert body is concerned, learned counsel for the petitioner 
candidates have indulged in use of unfair means. Learned counsel for u 

o 

respondent no. 2 has however, by placing reliance on the decision in Var 
scientific technology to analyse answers of candidates to determine the use o s 

nfair 

this 

Bharadwaj v. State Bank of India and Others (supra), contended that the use 
means has already been approved by the Division Bench. The question beroc 

f the 

wers of candidates in an examination by the IBPS, which includes a compariso wrong and blank answers given by a candidate, can be said to be impermiso contended by the petitioners or that the same is a valid tool to determinc 

Court, thus is, as to whether the use of this methodology of analysing the ans 
as 

use 

of unfair means by a candidate, as urged by the respondent no. 2. 
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appreciate this plea, it would be useful to refer to the observations 

M21-1LLJ 

20 jn On Bench in Varun Bharadwaj v. State Bank of India and Others contained in ained in Para 24 of the decision. The same reads as under: .Court is conscious that technology often empowers citizens; at the same 

of the Divis 

Syra, 

"4 The Co 

it has the p potential to facilitate misuse. In the context of the facts of this inne Court is not persuaded with the appellant's submission that without 
case, this Courr 

ible material I or evidence, the SBl could not have inferred the employment 1angr means" by candidates generally and the petitioner In particular. Use 
of "unfa. 

ctronic devices 
of eee f hidden listening devices which go undetected may be hard to 

es to transmit information either in the form of text messages 
or by h That does not mean that patterns which are discernible and are thrown staanplication of scientific formulae or statistical models, which leads to up amination of the primary material should be eliminated by the Courts. T the present case, the pattern which emerged showed that the appellant's results 
in respect of wrong answers. atched with some other candidates who also appeare in the New Delhi centre. On further scrutiny, the reasonableness of the 

trengthened by the manner of his attempting the answers. These, 
spicion was stre 

the opinion of the Court, were sufficient basis for the SBI to conclude that n 
unfair means had been employed and withhold his result. The directions sought 
Te. therefore, unavailable in exercise of judicial review discretion under Article 

26 of the Constitution. As a result, this Court finds that the impugned judgment 
and order of the learned Single Judge does not call for interference. The appeal 
is. therefore, dismissed without any order as to costs." 

21. Upon a bare perusal of the aforesaid conclusions arived at by the Division 
Bench,it is evident that the use of such technology to analyse the perfomance of 
the candidates in an exam has been found by the Court to be valid. The petitioners 
plea that merely because the invigilators in the examination hall, found nothing 
amiss, it must be presumed that there was no use of unfair means by the candidates, 
Cannot be accepted. As observed by the Division bench in Varun Bharadwaj v. State 
Bank of India and Others (supra), technology not only empowers citizens but also 
has the potential to facilitate misuse, the use of hidden electronic devices to transmit 
inlormation, cannot be simply ignored as is wished by the petitioners. Even 
Onerwise, the Courts are not expected to sit over the judgment of an expert body 

Egarding the methodology or the procedure adopted by them to determine the use 

Ounlair means in an examination. I am, therefore, inclined to agree with the 

Tspondent no. 2 that the use of the statistical methods adopted by the lBPS to 

yse the performance of the candidates, cannot be said to be impermissible. This 

Is therefore, unable to hold that the analysis by the use of scientific 

DOdology/ statistical methods by an expert body like the IBPS, cannot be taken 

4cCount to determine the question of use of unfair means in an examination. 

Howe this does not imply that the respondent no. 2, merely on the basis of an 

yOS carried out by experts, can straightaway paint the candidates as having 
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the 
indulged 

decision 
in usc 

of the 
of unfair 

respondent 

means. 

no. 

I may 
2 to 

therefore, 
withhold the 

now 

candidature 

proceed to examin. 

of thehe 

peitionery 
22. Having como to the conclusion that the analysis 

ced to examin 
whethe her 

is by use of sCientifie 
in the present case, was valid. 

Cnodology can be a factor to determine the use of untair means in an 

rs as h 

Karm, the 
ase, the 

methodology can be a factor to he as to whether in the present Case 
d beer 

question before this Court, still would be as to whether in the present 

penthoners has vehemently urged that the respondent no. 2 dld not even Die 

answers 
to any notice but simply proceeded to withhold their candidature, which the 

BPS 

espondent no. 2 could have cancelled the candidature of the petitioners: 

counsel for the 
done, without infoming them about the reasons therefor. Learned counsel 

put t 

Subsequently informed, was on the basis of a similarity o pattern in their anee 

the 

to some questions, which similarity is stated to have been i1dentified by the 

Leamed counsel for the respondent no. 2 has however, urged that once 
advertisement itself made it clear that the candidature of a candidate mau 

the 

De 

unfair means and thus, there was no requirement to issue any notice to 
petitioners. It has also been urged that action against the petitioner has been taken 
Strictly in accordance with the terms of the advertisement and the respondent 
2 was fully justified in rejecting the candidature of those candidates who were 
Suspected to have indulged in malpractice. In any event, in the counter affidavit filed before this Court, the reasons for arriving at the conclusion that the petitioners had indulged in unfair means, have been clearly spelt out and therefore, there has 

cancelled if upon analysis of his answers, he is found to nave indulged in use of 

been no violation of principles of natural justice. 
23. Having given my thoughtful consideration to the rival contentions of the parties regarding the question as to whether the rejection of the petitioners candidature was justified, it needs to be, at the outset noted that it is an admitted position that before issuing the impugned list, the respondent no. 2 did not provide any opporunity to the petitioners to explain their stand regarding the allegations levelled against them. The respondent no. 2 only verbally informed the petitioners that their results were being withheld on account of a purported similarity in ther answers with some other candidates but did not furnish any details thereof to them It is only at the time of filing of the counter affidavit that the respondent no. 2 tor the first time, furnished some details of the analysis of the petitioners' answers a carried out by the IBPS, which according to them, conclusively showed that n petitioners had used unfair means. 

24. Before this Court, once it transpired that the respondent no. 2 had not eve informed the petitioners about the basis for holding them guilty of indulg1ng unfair means, the respondent no. 2, through the additional documents, maae effort to demonstrate before this Court by producing a comparative tabulan answers of the petitioners along with the details of their examination cenuc contend that the cancellation of the petitioners' candidature was justified. 
to 

though, this attempt of the respondent no. 2, on the first blush, appears to pru 

ven 

ima 
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its stand, on a closer scrutiny of the analysis presented before this 
e view that it is not for this Court to either analyse the matching 

214-LLS 
Substantia 

the view that; 
ome of the So e respondent no. 2 urge, were complex and could not have been 

Del 331 

questions or give its opinion as to whether some of the 
purt, 

1 
an7 

of 
th. 

ihe 

thout rougi hout rougn work, were indeed Complex and e Some of the sh work, were indeed so complex that the petitioners, despite +hev had limited time of 90 minutes to solve 120 questions, could 

ISWers 
solvea witho 

heing 

a 
ware 

that 

esttons, whi 

atn 

xpert 
on 

these a: 

1strate 

the, rationale oft 

en 
attempted to ; o answer without doing any rough work. The Court is not these aspects and 

therOut doino lo solve 
13loners, desni 

therefore, despite the respondent no. 2's attempt to f the methodology used by it, it would not be appropriate 

nor have 

strate 
o venture into this exercise. It is only the petitioners who could have thid Cou and attempted to clear the doubts and suspicion of the respondent no. 2 

monst 

explaimed and 

lysis repot. on the analySis 

25. in my 

ethods by 
the IBPS 

considered viev 

TBPS to analyse the answers was per se impermissible, it was still 
iew, even though it cannot be said that the use of statistical 

incumbent upon 

opportunity 

them w with copies of the material based a evelled against 
thodaccord 

an 

ity to them to reply to the allegations levelled against them by providing 
the responde no. 2 to put the petitioners to notice and accord an 

sed unfair nmeans 
against the petitioners, if found guilty, could have been initiated. The 

Ised on which it could have been held that they 
ans in the examination. It is only after following a fair procedure 

that action agai 

no. 2 has, however, giIven a complete go-by to the principles of natural 

e and merely proceeded to withhold the petitioners' candidature on the basis 

of mere speculation that they had indulged in unfair means. This speculation is 

stated to be on ocount of a similarity in the pattern of their wrong and blank 

SuES with those of some other candidates. However, even though the use of this 

answen 

nalvsis by the respondent no. 2 may be permissible, the fact remains that the 

Conclusion arrived at by the respondent no. 2 is still based on a speculation and the 

conclusion against the petitioners has been drawn without even knowing their 

stand. Had the petitioners not approached this Court by way of the present petitions, 

they would not have to been able to decipher as to why their candidature had been 

witheld. I, am therefore, of the view that the petitioners are justified in 

Complaining about principles of natural justice, having been violated and they 

having been held to be guilty of indulging in unfair means, 
without any opportunity 

of show cause being granted to them. 

One of the essential components of fair procedure, 
which in the opinion of 

urt, the respondent no. 2 ought to have followed, is that the person against 

Whom any penal action is taken must be put to adequate 
notice of the matter in hand 

andg e him an op 
the principles of natural. 

pty formality un. 
pportunity 

to the 
delinquent. 

From the 
material placed on 

record by 

granting 

opportunity 
to put up his best 

defence. It needs no 
reiteration that 

Justice are to be fully 
complied 

with and are not a mere 

unless the facts show that no 
usefül purpose 

would be served by 

The respond no. 

the present case, 
was no requirement to 

2, I am 
unable to persuade 

myself 
to accept 

their plea that in 

culpability 
of the 

petitioners 
was 

evident 
and 

theretore, 
there 

to follow 
principles 

of 
natural 

justice 
before 

cancelling 
their 

Candidature 
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2023-LAAAa 
and 

Otherx (2014) 
SCC 

Online 
Del 6452, 

wherand 

v. State of 

SCC 32, 
Justice. 

highlighted 
The relevant 

the importance 

extracts 

of 
of 

complying 

the said decision 

with 

sides 

the 

read 

should 

cardin. 

as under. 
be heard-u 

Hitender and Others 
332 Del Labour 

Law 

Journal-

Reports 

27. At this stage. reference may be Online Del 6452, wherein 

v. Union of Indi 

on the decision of the Apex Court 
in Biecco Lawrie ia his 

20099) 19 inal principles of 

Court Creference 

may be made to the 
decision in, 

while relying on the decision of the Ape 1538: AIR 2010 SC 142: 

(2009) 8 MLJ :LNIND 2009 SC I 
W.B. 

natural justice 24. It is fundamental to fair procedure and that it is both often sIdes considered should that he it ic 

alteram 'partem i.e. hear the other side and it is often considered thae tis broad :ince a fair hearing must be an 
enough ng. to One include of the the essential rule against ingredients bias sinc offair hearing is that a person 

hearing. One of the essential mg nersot has a right to notice. Notice 

nformation be served with a proper notice i.e. a person 
has a right to notice, Notiol 

of the 

e should 

case he has to meet and make an efective defence. Denial of 

oPportunin to respond result in making the administrative decision ae. 

Emphasis supplied) 

of notice and oe clear and precise so as to give the other party adequate info 

itiated. 

25. The adequacy of notice is a relative term and must be decided with refera 

ving 
to each case. But generally a notice to be adequate must contain the followi 

(a) time, place and nature of hearing 
(b) legal authority under which the hearing is to be held; 

(C) statement of specific charges which a person has to meet." 

28. It may also be apposite to refer to a recent decision of the Apex Court in UMC 

Technologies v. Food Corporation of lndia and Another LNIND 2020 SC 476: 
(2021) 2 SCC 551, wherein the Apex Court emphasized on the necessity of issuing 
a show-cause notice before taking any action against an individual. The relevant 
observations of the Apex Court therein read as under:-

"13. At the outset, it must be noted that it is the first principle of civilized 
jurisprudence that a person against whom any action is sought to be taken or 
whose right or interests are being affected should be given a reasonable opportunity to defend himself. The basic principle of natural justice is that betore adjudication starts, the authority concerned should give to the affected party a notice of the case against him so that he can defend himself. Such notice shoula be adequate and the grounds necessitating action and the penalty/action proposcu should be mentioned specifically and unambiguously. An order trave that 
beyond the bounds of notice is impermissible and without jurisdiction extent. This Court in Nasir Ahmad v. Assistant Custodian General. Evt 

ee Property, Lucknow and Another, has held that it is essential for the no specify the particular grounds on the basis of which an action is prop these 

tial for the notice 
is proposedt be taken so as to enable the noticee to answer the case against n ed any 

conditions are not satistied, the person cannot be said to have been gr 

hese 

reasonable opportunity of being heard." 
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Del 333 29, In my opinion, the present case was not the one where the principles of natural 
ce could be simply given a go-by by the respondent no. 2 before holding the 

uilty of indulging in unfair means. In the present case, the respondent 

itioners guil 
P2has held the petitioners guilty of indulging in unfair means on the basis of 

Te similarity in the pattern of their wrong and blank answers with some other 

no. 

mere 

ndidates without giving them any opportunity to even show that this similarity 
nect of answers to a few questions was too inconsequential. The petitioners 
re not given any show cause noticc against the charges levelled against them 
fare issuance of the impugned list. The petitioners have vehemently contended 
chat many of them were seated in different examination centres and had no physical 
ntact with each other. They have also urged and in my view, rightly so that merely 

ause that they had attempted a large number of questions in a very short span 

becaus 

of time or that they were sitting idle for some time during the examination, could 

of 

alone. be a ground to hold that they had indulged in unfair means. Moreover, 

not 

the log sheets in support of this plea were neither filed before this Court by the 
respondent no. 2 nor were put to the petitioners. In the present case, the examination 
was a competitive exam where candidates with different levels of intellect appear 
who have their strengths in different areas/sections/subjects. It is always possible 
that a candidate might not require rough work for answering a particular question 
and may based on his/her acumen, answer the question directly. I also cannot lose 
sight of the fact that the candidates appearingi 90 minutes to attempt 120 questions in the objective type test. A candidate, who 
attempts a competitive examination sits in the same with an aim to answer most 
of the questions correctly so as to get selected. In an exam where a candidate has 
only been allotted 90 minutes to answer the entire paper, it is likely that in an attempt 
to answer most of the questions, a candidate might not deem it necessary to do rough 
work for arriving at an answer to a particular question considering the paucity of 
time. It also needs to be noted that though the advertisement issued by the 
respondents stipulated that the answers of the candidates would be analyzed and 
compared to detect patterns of similarity, the same did not either stipulate that rough 
work would be mandatory for answering questions or that the respondent no. 2 
would analyze the rough sheets of the candidates. 

the examination were only allotted 

30. Even otherwise, the analysis tabulation produced before this Court by the 
respondent no. 2 shows that though, most correct answers of the petitioners were 
matching, it is the few identical matches of wrong/blank answers, which has been 
made the basis for the respondent no. 2's conclusion that they had resorted to unfair 
means, It is the respondent no. 2's own stand that all the choices of answers were 
made attractive enough and therefore, even the aspect of the petitioners' few wrong 
answers matching had to be considered, by taking into account this factor. The speculation of similarity in answers, even if arrived at by IBPS by applying any 
SCientific model, could not have been the sole basis of holding the petitioners guilty without giving them an opportunity even to explain their stand. In my considered VIew, the similarity of pattern of answers arrived at by the IBPS, the absence of 
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light of other surrndin. 
circumstance after giving an 

opportunity 
lo them, which th her 

spondent no. 2 
howev 

fin 

334 Del 

respondent no, rough work by the petitioners 
had to be seen in the ligh 

31.1 have also considered 
the decision in Varun Bhar 

Bank of India aradwaj v. State Bank 
unfortunately failed to grant them. 

nat in the said decision, the Division Bench had not only. which were 

not applicab to theacs 

and Others (Supra). heavily 
relied upon by the resp 

idered the anatyi 

Teport but had also considered 
various other factors whic 

notice. The situation is different in the present case, where no 

than the IBPS report, has been relied upon and therefore, 

bharadwaj v. State Bank of India and Others (Supra) is no 

OT the present case. For similar reasons, 
the decision of t 

in Ravi Kumar Kulhari v. Rajasthan Raja Vidyut Prasaran 

345 of 2022 relied upon by the respondent no. 2, would not apnl 

brought no her facior other decision in Varun 
actg Coum WP. Ltd., S.B. 

would not apply to the no 

mittee throug 
case. 

oeen issued 
to the candidates, would be squarely applicable to the presen 

admittedly, no show cause notice whatsoever had been Issued to the 

before cancelling their candidature. In Staff Selection Committee 

Chairman v. Sudesh (supra), once the Court found that the sho 
Ssued to the candidates did not contain the relevant particulars, i 

principles of natural justice had been violated. Consequently the Court unht e 
order of the Central Administrative Tribunal whereby not only were the vagues 

cause notices quashed but the respondents therein were directed 

results of the petitioners therein and appoint them on the basis of their merit in th 

select list. The relevant extracts of the said decision read as under: 

"12. We have heard learned counsel for the petitioner, perused the impugned 
order and the relevant record and considered the submissions. The fist 
show-cause notice was quashed by the Tribunal, firstly on the ground that it lacked in material particulars inasmuch, as, it did not contain any details of the alleged malpractice/ copying and the modus operandi allegedly adopted by the applicant in coming to the conclusion that the applicant had resorted to any malpractices copying in the Tier-ll examination. It is, precisely, for this reason that the Tribunal required the furnishing of details, as aforesaid in paragrapns 20 to 24 of its order dated 22.11.2013. The rationale behind the petitioner So being required to furnish the details was simply that the applicant and otne candidates could not be condemned on the basis of vague and non-spe allegation of a serious nature, which impinge on their candidature and ruu 

32. On the other hand, the decision in Staff Selection Committeo 

Chairman 1. Sudesh (supra), wherein vague show cause notices had 

case, wherein 
through its show cause notice it was held tha 

the 
eshow 

to declaret the 

ific 

prospects. If according to the petitioner, malpractice cheating find been reso 
prima-facie view formed, that such malpractices/etc of cheating nauns. ra 

cheating find been resorted to by the applicant & the other candidates, it was essential that such candiua 
dates were, at least, informed of the basis on which it had been concluded, 
been undertaken. The petitioner should have given the reasons for its said cone LLJ-FEBRUARY-2023 

Postal Page No. 1 
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lasing as to what was the analysis undertaken by the experts/ outside 
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agency; what was 

wer-sheets 

by disclosing 

hat was the pattern discerned by the outside experts upon analysis of 
of all such candidates, and; that the disclosed pattern could the answer 

ead 
to a 

reasonab 

chea left in the dark, not knowing how to meet the serious allegations made 

reasonable inferenee with a very high probability near certainty of 
malpractice. Without such disclosure, the applicant and other candi-

dates were 

cept by simply denying the same-which they did. 
against 

A 
comparison of th 

etitioner 

the p 1on the applicant again. In fact, there was hardly any difference in 

The show-cause notice dated 28.01.2014 issued to the respondent-

ag narison of the two show-cause notices issued gives the impression tnat 
merely window-dressed the earlier show-cause notice, and served 

same 

the two. 7The 

applio 

ant in its entirety reads as follows: 

Show Cause Notice 

7. 
Whereas Shri Sudesh Son of Shri Parvinder Kumar R/o H.No. 228, Gal No. 

2 
mbedkar Nagar Haiderpur, Delhi was a candidate of Combined Graduate 

Level 

20.04 

el Examination 2012 which was notified in the Employment News dated 

04 2012 and appeared with Roll number 2201520498 for the said examination 

Whereas Shri Sudesh, was provisionally called for Computer Proficiency Test 

CPT) and interview cum personality Test of the aforesaid examination and 

nneared in the said CPT and Interview on 12.11.2012 and 01.01.2013 

appe 

respectively. 

3.Whereas the Commission, the Competent Authority in the matter, has made 

a conscious decision with a view to protecting the integrity of the selection 

process and to prevent candidates who are prima facie found to indulge in unfair 

means in such examination from entering into government service through such 

manipulative practices. 

4. Whereas the Commission gets regular post-examination scrutiny and analysis 

of performance of the candidates in objective type multiple choice question 

papers conducted with the panel of experts who have proven expertise in such 

Scrutiny and analysts and had undertaken such scrutiny and analysis in the case 

of written examination papers of the aforesaid examination. 

Whereas incontrovertible and reliable evidence has emerged during such 

SCrutiny and analysis that Shri Sudesh had resorted to malpractice/unfair means 

ne said papers in association with other 46 candidates/ candidates in Paper 

0 1ier II and 44 with other candidates! candidates in Paper lI of Tier II. 

Now, therefore, Hon'ble CAT, New Delhi directed vide its order dated 

2013 in OA No. 2404/2013. Sh. Sudesh son of Sh. Parvinder Kamar is 6. 

intormed that he had restored to malpractice with the candidates as per 

list enclosed 
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within 10 
days of is nis detailed show cause notice as to why his candidature 

ana he may not be debarred from the CommisSion's examir 

years." 

7. In view of the above he is directed to show causee 

'yssue ot be cancelea may 
ination for the next 

4. Though the same makes a mention in paragraph 6 of the :. 
in collusion with whom the applicant allegedly resorted 
again, the petitioner failed to provide the basis for the allegatiopracti 

copying 

list of cane 

sice, onee on of malpractie 

shing thesec 
Show-cause notice which suffered from the same lacu 
devoid of any relevant particulars, and there was no purpose in 
petitioner to deal with the replies and pass any further order 

a vague show-cause notice. The said show-cause notice di 

requirements of principles of natural justice inasmuch, as, the 
applicant could not effectively have met the allegations made against hi0nde 

to deny the same (which he did), in view of the show-cause notice it. 
completely vague and devoid of particulars." 

econd ague and permitting 
15. In our view, therefore, the Tribunal was justif+ed 

unae 
in quash: 

of being vagu 
on the basis of s the 

ade against.him-exce 
itself being 

33. Reference may also be made to a recent decision of a Co-ordinate 
Amit Chhikara v. Union of India (supra), wherein the Court, by relving decision in Staff Selection Committee through its Chairman v. Sudesh he 
quashed a vague show cause notice which was found to be not meetin principles of natural justice. The relevant observations of the Court in Chhikara v. Union of India (supra) read as under: 

11. With all these developments, it would have been expected that the SSC would have gracefully accepted its error, withdrawn the Show Cause Notice dated 4 June, 2013, and appointed the petitioner as Assistant. However, it was not to be Instead, the petitioner was driven to file yet another wTit petition, i.e. WP(C) 10824/2017. Vide order dated 6th December, 2017, the said writ petition was disposed of, in the following terms: 

Bench 

the 
mit 

"1. In this petition, quashing of Show-cause Notice of 14 June, 2013 (Annexure P-1) is sought and non-consideration of petitioner for appointment on the post of AG-III (General) is also under challenge 2. Learned counsel for petitioner submits that impugned Show-cause Noticeo 
14 June, 2013, (Annexure P-1) has been duly replied vide Reply (Annexure P-
Learned counsel for petitioner submits that similar Show-cause Notices 
subject matter before this Court's Division Bench decision in Staff Serec vere 
Commissioner and Another v. Sudesh 2014 SCC OnLine Del 7534 wherein 
Division Bench has quashed the said Show-cause Notices and the said a 

Civil 

has been alfirmed by Supreme Court vide its order of 19 July, 2017 m is 

Appeal No(s). 2836-2838/2017 titled Staff Selection Commission, sion, Thr 
Chairman and Another v. Sudesh. According to petitioner's counsel respored unsel respond 
Staff Selection Commission has been directed to appoint similariy place 
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persons like 

decision in 
ike petitioner, therefore, petition 

Sudesh (supra) and now, in view of Supreme Court's decision in 
was waiting the outcome of the 

udesh (supra), responde ndent-Staff Selection Commission 
pugned Sh 

Tearned counsel for respondent-Staff Selection Commission submits that if 

Reply to Show-cause Notice of 14 June, 2013 (Annexure P-1) has been 
eived, then a decision thereon would be taken in light of this Court's Division 
nch decision in Sudesh (supra), which has been affirmed by Supreme Court 

Show-cause Notice (Annexure P-1) 
ought to withdraw 

Benc 

vide its order 

,conveyed to petitioner within two weeks thereafter. 
of 19 July, 2017, within a period of six weeks and its fate would 

be 

Lct it be so done to enable petitioner to avail of remedies as available in law, 

if need be. It is clarified that respondent-Staff Selection Commission would be 

at liberty to issue another Show-cause Notice, if the facts and circumstances of 
at 

this case SO warrant. 

5. With aforesaid directions, this petition is disposed of. 

6. Copy of this order be given dasti to counsel for both the sides to ensure its 

compliance." 

13. To my mind, the impugned order may border on contempt, especially in view 

of the law laid down by the Supreme Court in Baradakanta Mishra, of 

Endowments v. Bhimsen Dixit, (1973) 1 SCC 446. It is incomprehensible, how, 

in the face of so many decisions of the Tribunal, this Court and the Supreme 

Court, the Staff Selection Commission could arrogate, to itself, the authority to 

decide how to implement judicial orders passed by the Tribunal, this Court, and 

the Supreme Court, and limit the implementation thereof to four categories of 

cases to which, alone, the benefit of the said judgments would be extended by 

it, which have been carved out by the SSC, on no discernible basis whatsoever. 

16. For these reasons, it is obvious that the refusal to grant relief, to the petitioner, 

by the SSC, following earlier judicial authorities on the point, cannot sustain 

ether on facts or in law. 

17. As a result, the Show Cause Notice dated 14 June, 2013, issued to the 

petitioner, deserves to be set aside and is accordingly quashed. The impugned 

order, dated 13 August, 2018, insofar as it applies to the petitioner, is also 

quashed and set aside. 

8. The respondents are directed to appoint the petitioner and Assistant Grade 

l in the FCI within a period of three months from today, as was directed in the 

case of Sudesh (supra. 
9The petitioner shall be entitled to all consequential benefits, treating him as 

Ving been appointed as Assistant on the same date as other candidates, who 

were declared successful in the examination with him, were so appointed. 

Though learned counsel for the respondent no. 2 has vehemently urged before 

COurt that the decisions in Staff Selection Committee through its Chairman v. 
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and the petitioners have simply not been selected for a 

xaminatior 

are not applicahi. 

afotesad t 
Sudesh (supra) and Amit Chhikara v. Union f Imdia (supra) ar 

espondent organization, I am unable to agree. The petitioners hant 

dice to them 

ne present case as there is no 
debarment of the petitioners, 

rs 
for 
as inOt 

appointment 
held in 

gil the respondent no. 2 of using unfair means in the examinatCen } 

ave not be 

cases 

which, in 
Considered view, will certainly cause irreparable prejudice to them..hic 

at the petition 
will IS contended by the respondent no. 2, does not imply that the Detdeba 

been able g 
Ising unfair 

suffer the consequences of having been held guilty of using unfaiers w 
2 has not 

whenever he en debarreA, a 
apply for any other appointment. Merely because they have not H 

eans by the 
respondent no. 2. Learned counsel for the respondent no. 2 has 

iob 
nons 

with any ot 

been 

organization, 

held guilty 
the petitioners 

of indulging 
will 

in 

necessarily 
unfair means 

have to 

in 

disclose 

any prior 
whether 

examination. 
o 

Te 

senously dispute that whenever in the future, they apply for any ioh 
er 

een 

they had 

ah 

v 
decisions in Staff Selection Committee through its Chairman v. Sudesh zon 

Amit Chhikara v. Union of India (supra) are, theretore, squarely applio 

espondenty no. en though the list o 

(supra) and 
able to the 

35. The petitioners had appeared in the examination held by the recr 

2 pursuant to the advertisement issued in February 2019. Even though tho 
selected candidates was declared in December 2019, the petitioners, who ar. 
individuals, looking forward to start their careers are still waiting to be anmo 
as assistants in the respondent no. 2 organization, which appointment has el 
them for the last 3 years only on the basis of a unilateral conclusion arived at by 

the respondent no. 2 without granting them any opportunity whatsoever to explain 
their position regarding the presumptions drawn against them. It would therefore 

be in the interest of justice that in case, they fall within the merit, they are appointe 
without any further delay. 

present case. 

are young 

36. The writ petitions are, accordingly allowed by quashing the impugned lis 
issued in December 2020 with a direction to respondent no. 2 to forthwith declare 
the results of the petitioners. Those petitioners who find a place in the merit lis, will, within 4 weeks, be appointed against the respective posts for which they hau applied with all consequential benefits except back wages 

Petitions allowed 
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