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-k and Others

ok ... Petitioners
jon of India and Another

n ... Respondents

g to appoint th

€m on specified posts with all
hese petitions

— Whether, use of scientific
nnel Selection (IBPS), could
ulged in unfair means, and
out giving them any opportunity
means, sustainable — Held, use of
alyze performance of candidates,
It was still incumbent upon

nd accord opportunity to them
fo reply to allegations leveled against them by providing them with copies of

material based on which it could have been held that they had used unfair
means in examination — Respondent 2 given complete go-by to principles of
Natural justice and merely proceeded to withhold Petitioners’ candidature on
basis of mere speculation that they had indulged in unfair means - Pgtitioners
Jjustified in complaining about principles of natural j‘u.stlce, ‘hav¥ng bee-n
Violated and they were having been held to be guilty of indulging in unfair
Jeans, without any opportunity of show cause being grz?nteq to tlllem
~ Impugned list quashed with direction to Respondent 2 to forthwith declare
esults of Petitioners — Petitions allowed.

nsequential benefits, hence ¢

having ind

re with
to show cause against allegations of unfair

statistical methods adopted by IBPS to ap

Held : | am, therefore, inclined to agree with the respondent nc;. 2 that theft::e
of the statistica] methods adopted by the IBPS to analyse the t;}>1er %ﬁeatfgaz 3 t.g
“ndidates, cannot be said to be impermissible. This Court is therefore,
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, thodology/ statistica]
cnuﬁc.mc 1o determ: Met s
taken into account to determine g, Y

1 . Uggy:
ion. However, this does not imply oy
;

. yt
basis of an analysis carried out by €Xpe hi't th
< poncent no. 2, merely on e ashaving indulged in use of unfair Meang, [
Straightaway paint the candidates as o1 be said that the use of statisticg| m-en m,
considered view, even though it can + se impermissible, it was st ing o
by the IBPS to analyse the answers was pe . d mbem
i d itioners to notice and accord an OPPort,
upon the respondent no. 2 to put the petiti , b . N,
' d i lled against them by providing the
to them to reply to the allegations levelle Wity
piy fo. ioh it could have been held that they hag
copies of the material based on Wth!’l it co following a fair pr Useq
unfair means in the examination. It is only after f0 o ‘f/;e beenp' Cedure they
action against the petitioners, if found guilty, Coub t ath g 'lrllltlated. .
respondent no. 2 has, however, given a complete go-by 0 the c?d c1ples of napy,
justice and merely proceeded to withhold the petitioners” candidature on the bagig
of a mere speculation that they had indulged in upf:alr means. I? am therefore, of
the view that the petitioners are justified in complaining about principles of na
Justice, having been violated and they having been held tp be guilty of indulg;
in unfair means, without any opportunity of show cause be{ng granted to tl_lem. The
Writ petitions are, accordingly allowed by quashing the impugned list issued j,
December 2020 with a direction to respondent no. 2 to forthwith declare the resulty
of the petitioners. [Paras 2], 25, 36

hold that the analysis by the use of ?)Ccl
an expert body like the IBPS, cannot :
of use of unfair means in an examina
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 batch of petitions under Artic] ‘
e 5, who ar® all aspirants for appointment to the post of Assistant Gmdé

. 15

A0 istant Grade (I11) General :

pel™ L AsS : €ral and Junior Engineer (CE) in ¢

¢ M epots od Corporati , ngineer (CE), in the
)ml,dcﬂ‘ nO'Ozt/)ForeSPOn(ggnt noog \(;:t::l\]dlla seek quashing of the list issued in

o ek 202 ydidates includ.i ot 0 d}‘}% the result of the selection process

PCLme of the can g the petitioners. The petitioners also seek a

750

o que

.1 direction to the respondent no. 2 :
ntial dire . - 2 0 appoint them emen-
coﬂ“quosts with all consequential benefits. 0 th afoeexich

fore embarking on the rival submissions of the

LB ne brief ‘factual matrix parties, it may be appropriate
¢ the :

The respondent 0. 23 on 23.02.2019, published an advertisement for
r‘uilm ent to the post of Assistant Grade I1I in the General, Depot, Technical, and
reccounts department as also for the post of Assistant Grade II (Hindi) and JE (CE)
; Cits organization. The petitioners, being eligible, applied for appointment to the

1anforementloned POStS and copseguently appeared in the Phase-1 examination held
’ 02.06.2019, which examination comprised of 100 Multiple Choice Objective

questions required to be answered in 60 minutes.

4, Upon being declared successful in the Phase-I examinations on 08.07.2019,
the petitioners then app.eared in.the Phase-II examinations on 27.07.2019, which
comprised of 120 multiple choice questions to be solved in 90 minutes, results
whereof were declared in December, 2019. The petitioners, however, did not find
heir names in the category of selected candidates and therefore made various
representations, including filing of applications under the Right to Information Act,
2005, secking reasons for their non-selection to the aforementioned posts as also
the marks obtained by them in the Phase-11 examination. It was only in December,
2020 that the petitioners were, without reasons being assigned informed that their
tandidature had been withheld.

- 3.Upon learning about their candidature having been v ithheld, the petitioners,

February, 2021, approached the respondents to inquire about the reasons for their

?andidature being withheld. It is then that the respondent no. 2 provided them with
L¢0py of the impugned list which stated that the results of some candidates
"luding the petitioners had been withheld in accordance with the recruitment
"iication, The petitioners were also verbally informed that this was due to a
"Milarity in the pattern of their answers with the answers of some other candidates
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g Rinku v. Union of India
de,\'amination, wherein a large numbey e
goors on dent no. 2 has itself taken
e (jons of a pamculal’ e s
e 0; i answering some of the questio
Pqﬂe t-tioners, cannot be taken to be so

etttV ] .
od in malpractice. It 1s not unusual

of s

. stat:((ii?r]\ts appear across the country.

made Its counter affidavit that all
active enough, a similarity of

1S writh dio?
im\g:g;) sgmllar wrong/blank answers by
able so as to infer that they had

, fo i
mdulg gin el hoose the next probable 1;1 gandldates who may not know the
: swer. He, therefore, contends that

e imilarity in the pattern of

a”lfiieatsels in a multiple choice queségi“g:n?f the petitioners and some other
C"“_],]Could not be the sole basis for holding thzznatl(.’r.1 like the_one in the present
i means- petitioners guilty of indulging in

. Gupta submits that in any event :
e' itioners’ answers were four};d to be t?i?n?lr;tsrwviresreogg? r;dldatfis e e
'ammatioicen};ﬁ: éndsgppt%rt of his plea, he seeks to place re?i:::lt:e 01111l ttl?: usr?;:ii
submitted by the yespondent no. 2, a pe

T e om0 b st ire T
j the same centre had, appeared in the examination from different ’centers in
§ jifferent parts of the_coqntry. He submits that even otherwise, the respondent no
2had, in every e)famlrlat.lon centre, deployed invigilators to ensure that a candidaté
foesnot indulge 10 unfair means during the examination. These invigilators neither
fund the petitioners 10 be indulging in any means of copying efc. nor was any
verse report regarding their conduct submitted by them. He, therefore, contends
izt once the petitioners and the other candidates whose answers were allegedly
milar. were not seated 1n the same centers as also the fact that the invigilators
deploved in the examination centre did not submit any adverse report regarding
fieir conduct, the petitioners, could nothave said to be indulging in any use of unfair

means during the examination.

10. Mr. Gupta then submits that the responde
Kitioners did not do any rough work for attempting some
Whereof could only have been arrived at after doing rough
tiey had indulged in unfair means, is, also without any ba

geans 7P s
gndidates wit

nt no. 2’s plea that since the
of the questions, answWers
work, it was evident that
sis. He submits that the

. : i with different
ftspondent no. 2 has failed to consider that when candidates i rive
icllectual levels having strength i : I?JeCtS i 1enr(z)1u h \\?ork for
i, there is every probability that a candida sndent 1O g2 had only
 Wvering some of the questions: oreover, once the resp in the examination,
Movided a short window of 90 minutes to attempt 120 Cll‘es“ol?st eorm it necessary
| aocandidate, in an attempt to answer all the questions, méﬂ)l') 10 ives fo be correct.

% detaileq calculations to mark the answer, date did not do rough work for
oe’ therefore, submits that merely because a candid? andidate marked
t Vlng a Particular qUCStion9 the Same could not mp y
“rtect answer by use of unfair means: he respondent
311‘MT G s that the relianc€ 9" * 1oy ot have an
Born upta finally submits ndidate did no
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gTOunq to \\';‘:,ther candidates. He,  25% of the questions ie.
marchmg 'm“ttem of answers {0 abou dopted for cancelling the Ca Out 0f10r
similarity 1n pa ts was to be adopt lain thei Ndidae 1
as alleged by the responden rtunity to explain their g, "y

Te
. . m an oppo : ©g. s the "0
candidates without giving the'ons and could seriously prejudice candjg,.”

H p 1 ¢
c o h fore ays thatt . E}tes
4 alﬁd]e ’ trto nabpsted the questions. e., t e're Ic, tr y it the WHF : th
b(’”“ h: le lespondents be fortthth dir ected 0 appoin he Petit;

ed and the T .
l?;l:)e been suffering fOI‘ the last many year

ml"’“'-'."smc'qnalyzc the answers of cang;
C

t of the large number of u ar‘tyi aai‘

: ‘ ot "Ny E
as entitled (O F88 7 uld simply be Withher 5 the "hit |
W f candidates el \

. €st ,
o limited time available, coyq n 'OnSW (¥ 4

P tra. Mr. Om Prakash, learned counsel for respondent no,
12. Per contra, MI.
supporting the impugne

, : ith the conditions mentioned in the advertisep,
Subrmt(si thtath fdaggzgz?%c?h‘:lstgwices of Institute of Banking Personpe| selecﬁ‘he
rfé%g e\Izrhich is one of the most experienced and reputed OTganizatjqp :
gonduc’ting recruitments in various public ;spct_or uqdenapngs. The said o ,.
zation follows a scientific/theoretical model, in line with the lntematlopal Stan
for detecting the use of unfair means, if any, resofted to by the c.andldates dur
examination and thereafter sends a report/analytical data of pairs of candids
suspected to have resorted to unfair means. Moreover, the analysis report of g
IBPS, was thereafter examined by a panel of experts of the respondent no. 2,
also considered other factors such as evidence of any random marking, identy
matches of intermittent and end skipped questions etc. He, therefore, contendsthy

the conclusion arrived at by the respondent no. 2 that the petitioners had adoptedj

unfair means, cannot be, in any manner said to be arbitrary or illegal.
13. He subm?ts that the IBPS has clear]

several questions in the CXamination i,

d list. submits that the result of the Petitionerg h"’fl;i]e ‘j
ohtly withheld only after following the procedure set out in the advertlseme af’
ngauy

Same, answers whereof could
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indicative of their having j

Jearly aving indulged in unfai}c factors taken together were
air means

4, Mr. Om Prakash next submits that the
d'm unrﬁllr mtelans 1s further substanfi/tazlum of the petitioners having
aation centers oth ate )
h Prlzsaent case were alel:rrgg?(?e;htosefat their place Ofbrzsitgzn factT;]hat ey chose
the . : s of Ha ce. The petitioners i
s in Shim I'Haryana but for inexpli ers 1
¥ Cem\?vlassI no rezlizggdil ad accordingly been allottoerd]::]:::{) licable easons, opted
Th-erela/Solan unless the s to why candidates from Haers e
Shim S hese centers YMwere assured that they would be fa(%a}tr;a: ;v_ould o
. 1 i i
3 herein fOreover, both these centers have b o Ll e
candidates ot were ound to have indulged in unfai een blacklisted after
contends clearly indicates that the petitioners had indulgél;lr;:]ei?si EV? this, he
alpractice.

in

15. He then submits that the relian x
Selection Committee through its Chagfm(;iﬂ\lze gze:stl(;;ners on fhedecision 6 37
sellation of their candidature upon finding of esh (supra) to contend that the
of scientific/techni A similarity of pattern of answers
by use ! ical model was in violation of principles of natural justice
is wholly mlsplaced.‘In Staff Selection Committee through its Chairman . Sudes/;
(supra); the Court did not examine the methodology adopted by the res;;ondents
fherein in detecting the use of unfair means and therefore, the said decision is not
applicable t0 the facts of the {’present case, wherein the methodology used by the
[BPS has been clearly explained before this Court Moreover, in Staff’ Selection
Committee through its Chairman v. Sudesh (supra), the Court was dealing with a
situation where the candidates were debarred from appeari

ng in other public
examinations unlike in the present case, W dent has, strictly as per
the stipulation in Para ement, exercised th

here the respon
38 of the advertis
candidature of the petitioners, without in any manner, debarring them. He,
therefore, submits that th .on in Staff Selection Committee through its

e decision 1n Sy
Chairman v. Sudesh (suprd)> would notbe applicable to the facts of the present case,
where it is a simpliciter €ase of the petitioners not being selected for appointment

in the respondent organization. |
ted 06.02.2013 in Varun Bharadwd

16 On e oL hand, Vio® ts de &t (éaOnline Del 480, a Co-ordinate Bench
by IBPS t0 detect the use

). State Bank of India and Othe’* (2013)

of this Court approved the US® of scientific m"“}‘?doigfzs ’.an on many occasions,
of unfair means by observing that the Us€ 0\ af;“')fr:p o the Court ©  terfere
go undetected. It was held that 1t V'VOUIad ﬂﬁed 1 experts 0 detect the use of unfair

with the rationality of the PP al by way of
means. This decision of ¢ leqrr,‘e.d Smgn‘ th the
. wlsnon held’ that the use 0

LPA 155/2013, wherein the
findings of the learned Single 71757
ge No. 107

eir right to cancel the
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. s. which leads to the - 1
methOdOIOg.y to discern the Slm!lan]‘);nina(ed. In the present cage, thehffer .
Use of unfajr means, could not be ¢l ¢ and rationale adopteq bu Tesp e
10. 2 has explained in detail. the procedur t

¢
)
titioners. He, therefore he IR?)UQ,
detecﬁng the use of unfair means by the pe co
the presen; case is squarely covered b

y the decision ig Varun B/,a,:a d‘?;;ndsx
. : b
Bank of Indiq and Others (supra). wherein thfzi:?rll)ea’n'smb;xtﬁ:n b(«)qy ha .
Scientific methodology to detect the use O.f un ¢ th .. Pelitiong,. Us,
17. Mr. Om Prakash finally submits that in ar:iy netv(f? ,am; Eﬁ?é‘l:m&ers ot
any vested right to be appointed in the responde s/ges onses f _use 3 ora"
Advertisement itself made it clear that the answer thp tts of the Can id»thQ
vould be analyzed with other candidates to detel‘mll(lle de ﬁa NS of §iy); an-td‘e;t
ANSWers and if found that the answers had been shared and the Scores Obtajne \3 of
1Ot genuine/valid, their candidature could be cancelled. Infact, the adveryj,, T
also made it clear that the respondent woulq have th.e Power to debar , can didzm
from taking any examination either for a specified penOd or P€rmanently, and ing, e
could even terminate a candidate from service, if already joined. He, theref()rct ;
submits that once the IBPS, who applied the scx;ntlﬁc methodology uniforrnly :‘-
all the candidates to detect the indulgence of unfair means, had found the Petition, r‘;
to have indulged in unfair means, the respondent was justified in CXercCising righ

t0 cancel/withhold their candidature, He, therefore, prays that the writ Petitiong ,
dismissed.

)f
1l

Perused the record, I find that two issues arise for my con81d_eration In the pregey

, 1S sustainable in the present case. 3
r as the first issue regarding permissibility of analysis of the answers

19. In so fa
by the IBPS or any other expert body is concerned, learned counsel for the petitioner
has vehemently urged that an analysis of the similarity of answers of wrong and

Court, thus is, as to whether the use of thig methodology of analysing the answer

IBPS, which includes a comparisoﬂ.om':z
wrong and blank answers given by a candidate, can be sajd to be impermiSSlble ‘~e
contended by the petitioners or that the same g 4 valid tool to determine the W
of unfair means by a candidate, as urged by the respondent no. 2.
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| order to appreciate this plea, it
20- yision Bencl} n Varun Bharad
e “ . contained n Para 24 of ¢

v ),as ¢ e d

1 i ’ ‘ .
ol e Court is conscious that technol fi

4 o tial o faciline VBY often empowers citizens; at the sa
e it has thcrtp?st?m )ell(')sli;afilhtdtc' Misuse. In the context of the facts oft'}::
gsc. (1S Cout bersuaded with the appejangg submission that withou
e material or evidence, the S| could 8 at without

. , not have inf
e 8 it means by candidates gencrally and 1 ave inferred the employment

ulq be useful to refer to the obsery
waj v, State

ccision, The

ations
Bank of India and Others
same reads as under:

inthe present case, the pattern which emerged
o respect of wrong answers. matched with

appeafed in the New Delhi centre. On further scrutiny, the reasonableness of the
qspicion Was strengthened by the manner of his attempting the answers. These,
in the opinion of the Court, were sufficient basis for the SBI to conclude that
infair means had bec?n employed and withhold his result. The directions sought
are. therefore, unavailable in exercise of Judicial review discretion under Article
126 of the Constitution. As a result, this Court finds that the impugned judgment
and order of the learned Single Judge does not call for interference. The appeal
is, therefore, dismissed without any order as to costs.”

some other candidates who also

21. Upon a bare perusal of the aforesaid conclusions arrived at by the Division
Bench, it is evident that the use of such technology to analyse the performance of
the candidates in an exam has been found by the Court to be valid. The petitioners’
plea that merely because the invigilators in the examination hall, found nothing
amiss, it must be presumed that there was no use of unfair means by the candidates,
cannot be accepted. As observed by the Division bench in Varun Bharadwaj v. State
Bank of India and Others (supra), technology not only empowers citizens but also
* has the potential to facilitate misuse, the use of hidden electronic devices to transmit
information, cannot be simply ignored as is wished by the petitioners. Even
otherwise, the Courts are not expected to sit over the judgment of an expert body
tegarding the methodology or the procedure adopted by them to determine the use
of unfair means in an examination. I am, therefore, inclined to agree with the
fespondent no. 2 that the use of the statistical methods adop.ted by t_he. IBPS to
| Malyse the performance of the candidates, cannot be said to be mlpemns‘snbl.e. T.h‘ls
Court is therefore, unable to hold that the analysis by the use of scientific
Methodology/ statistical methods by an expert quy l‘|l§e the IBPS, cannot be taken
o account to determine the question of use of unfair means in anl exlz)un!?anfon,

OWever, this does not imply that the respondent no. 2, lllertily gpdt e fl?l; of an
nalysis carried out by experts, can straightaway paint the candidates as having
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: , - as t
question before this Court, still would be didature of the petitionerg 5 hy
respondent no. 2 could have cancelled the can > g

for. Learned coypgay o ot
done, without informing them about the reasolz)snfj}:;rfnol 2 did not e(:/l::]sel for the
petitioners has vehemently urged that tl?e resp heir candidature, which put &l
10 any notice but simply proceeded to “.lltthld't 'el] ity of atter;l in th 'the Verg
subsequently informed, was on the basis of a simi arltg’ Ii)dentiﬁ d be]r s o5
10 some questions, which similarity is stated to have been (f Y the [Bpg
Leamed counsel for the respondent no. 2 has however, urge that o, the
advertisement itself made it clear that the cgndldamre of a 'candldate. May p,
cancelled if upon analysis of his answers, he is found to have lndulgeq In ugg
unfair means and thus, there was no requirement to 1SSU€ any motice t, the
petitioners. It has also been urged that action agaiqst the petitioner has beep, takey
strictly in accordance with the terms of the advertisement and thF: Tespondent p,
2 was fully justified in rejecting the candidature of thosg candidates why Were
suspected to have indulged in malpractice. In any event, in the counter affidayy
filed before this Court, the reasons for arriving at the conclusion that the Petitioner
had indulged in unfair means, have been clearly spelt out and therefore, there hag
been no violation of principles of natural justice.

23. Having given my thoughtful consideration to the rival contentions of the
parties regarding the question as to whether the rejection of the petitionery
candidature was justified, it needs to be, at the outset noted that it is an admitted
position that before issuing the impugned list, the respondent no. 2 did not provide
any opportunity to the petitioners to explain their stand regarding the allegations
levelled against them, The respondent no. 2 only verbally informed the petitioners
that their results were being withheld on account of a purported similarity in their
answers with some other candidates but did not furnish any details thereof to them.
It is only at the time of filing of the counter affidavit that the respondent no. 2 for
the first time, furnished some details of the analysis of the petitioners’ answers as

carried out by the IBPS, which according to them, conclusively showed that the
petitioners had used unfair means,

24, Before this Court, once jt transpired that the respondent no. 2 had not even
informed the petitioners about the basis for holding them guilty of indulging in
unfair means, the respondent no, 2, through the additional documents, made &
effort to demonstrate before this C
answers of the petitioners along with the details of thejr examination centres {0
contend that the cancellation of (e petitioners’ candidature was justified. EVE?
though, this attempt of the respondent no. 2, op the first blush, appears to prim?

- - 0
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sub f the ViIeEW that it is rutiny of ¢
not for this Coy

he an
. prese
Ive its op nted before

I 1o eith
Non g

{
¢

ns : .
% court 10 yenture into this exercise. It s only th
€ petiti

o and attempted to clear the
1ext’lame alysis report ¢ doubts and suspicion of
! i sidered view of the respondent no. 2
< Inmy con ,even though it .
ltiIO s by the IBPS to analyse the answers mm be said that the use of statistical
meum ont upon the respondent no. 2 to put the 5?7 Se impermissible, it was still
e nity 0 thett 20 reply to the allegations fvell o oice A Resm Al
fl?fm with cOP1€S of the material based on which it cgulng?IHSt them by providing
st unfait means 1n thq examination. It is only after f; lave _been hgld that they
. n against the petitioners, if found guilty COu{d(L l0wltl)1g a fair procedure
: ; ave been initiated.
1esp! (I noérilhas;:;\zgvgrg givena complete go-by to the principles ofe:an];lafi
sice and merely P cdto Wlth_hold the petitioners’ candidature on the basi
“£q mere speculatlon that they .had indulged in unfair means. This s eculati o
ted to b€ 0D account of a similarity in the pattern of their wronpg and ﬁgnlli
wers with those of some other candidates. However, even though the use of this
alysis by the respondent no. 2 may be permissible, the fact remains that the
conclusion arrived at by the respondent no. 2 is still based on a speculation and the
(nclusion against the petitioners has been drawn without even knowing their
qand. Had the petitioners not approached this Court by way of the present petitions,
tiey would not have to been able {0 decipher as to why their candidature had been

withheld. I, am therefore, of the view that the petitioners are justified in
atural justice, having been violated and they

womplaining about principles of n .
having been held to be guilty of indulging in unfair means, without any opportunity

i show cause being granted tO them. |
nts of fair pr .y in the opinion of

2%, One of the essential compon® i
this C have followed, is that the person 43NS
ourt, the respondent no- 2 ought t0 tice of the matter i han

whom : : e ut to . .
any perial action 1 taken MU P : pest defence: It needs nO reiteration that
- 1 and are not a mere

and give him an o ; ¢ up his
: pportunity to put up -
lhe i oty naturel 5L obe 1Y Cs:rflzl;l)l;?p?se would be served by
mpty formality unless the facts show that [?orlrll e P erial place 4 on record by
p heir plea that 1n

tanting an opportunity to the delinguent: T ceif to aceePt 1T
tespondent no. 2, 1 am unable to P> . evident and therefore, ther®
elling ther

f ) ' :
Wzspresem case, the culpability of the pet(l)tgzr::ural justice pefore cant
10 requirement to folloW princip!es
“ndidatyre.
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27 I ference may b mad(? tSnli“c Del 645]2’ wherein this(é’he’-v

. At this stage, refer ‘ sCC . Biecco Lawrie L1y . Coy
] . - . )’h(’"‘\‘ (20 Cour In . <V, ‘s 4 .
V. l/mon q/ India a"d‘{'qion of the /\chC 1538 AIR 2010 SQ 142 . (200()te "
while relying on the dm‘LNlND ing with the cardinal Pring X
gclé gzﬁ()(])g) ](\]‘N:Eidﬁ\‘c ‘imporlance of com d decision read as under-. S of
2. highligh

. of the sal
Js racts of ¢ ¥ :
natural justice. The relevant extra dure that poth sides should be hey
¢

i PrOC " nsidere i o g
“24. 1t is fundamental to 1anﬂt’;r sideand it lbfoft%rl:gng musfti;?:at Itis broa(;
. tem i.e. hear the 0 . unce a falr an yph,
:xlut: aﬁl fﬂfgﬁde the rule against D135 Sm;fair hearing is that a peygo, o
heagﬁg One of the essential fﬂg"ed’ents @ , has a right to notice. Notice ghol"d

S o~ motice je. a er'sol d uate lnf e Ou[d
be served with a proper noti ther party aaeq Ormatig .

n

1 1€ 0 . Of
be clear and precise so as 10 %;"eat’]i offective defence. Denial of noy, ahe
e

case he has to meet and ma

: nistrative decision gq 1.
opportunity to respond result in making the admin as Vitiatey

it

(Emphasis Supplie J

ative term and must be decided with referene,

- o ic a el :
25. The adequacy of notice 1s a 1€ " 10 be adequate muSt contain the f0110wing.

to each case. But generally a notig
(a) time, place and nature of hearing;

(b) legal authority under which the hearing is to be held,;

(c) statement of specific charges which a person has to meet.”

28. It may also be apposite to refer to a recent decision of the Apex Court in {jpe
Technologies v. Food Corporation of India and Another LNIND 20.20 SC 476 -
(2021) 2 SCC 551, wherein the Apex Court emphasized on the necessity of issuing
a show-cause notice before taking any action against an individual. The relevay
observations of the Apex Court therein read as under:-

“13. At the outset, it must be noted that it is the first principle of civilized
jurisprudence that a person against whom any action is sought to be taken or
whose right or interests are being affected should be given a reasonable

opportunity to defend himself, The basic principle of natural justice is that before
adjudication starts, the authority ¢

notice of the case against him S0 t

beyond the bounds of nojce is impe
extent. This Court in Nggjy Ahmad
Property, Lucknow ang Another,

tsflf:l‘lf);éhzspf;glcmiglgrounds on the basis of whigp, an action is proposed (0 "
cnavle the noticee ¢ answer the cage against him. If these

conditions are not satisfied, th
» U1€ pe .
reasonable opportunity of beingp hz:saorr(]j cannot be said to haye been granted any
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29, Inmy opinion, the present ¢

) _ one where the principles of natura|
ustice could '_JC Simply given 4 g0-by by the respondent no, 2 before holding the
 stitioners guilty of lllfi}llgllig n .unl‘air means, In the present case, the respondent
no. 2 ha§ h.cld.th. Pclitioners gmily of in(lulging in unfair meang on the basis of
a mere Slll'lllﬂ.f"y n ‘!‘C. pattery ir Wrong and blank answers with some other
candidates inlhoul giving “hcm any OPPortunity to eyen show that this similarity
in respect of answers 1o g foy, C ' S too inconscqucntial. The petitioners

Jucstiong wa
were not given dlt]‘yl show cause Notice againgg the charges levelled against them
pefore issuance of the Pelitioners haye vehemently contended

impugned list, T

that many of them were seageq jy, different CXamination cenreg and had no physical
ourged and in

because that they had at ‘

Del 333
a5¢ was not the

contact with each other. They haye als

€ans. Moreover,
S plea were neither filed before this Coyrt by the
iti present case, the €Xamination
nt levels of inte

bjects. It is always possible

ere
ank answers, which has been
-2’s conclusion that they had resorted (0 unfair
means. It ig the respondent no. 2°s own stand that all the chojces of answers were
made attractiy e cnough and therefore, even the aspect of the petitioners” few wrong
answers matching had to pe considered, by taking into accoun thjg factor. Tt
Speculation of similarity In answers, even if arrived at by [BpS by

scientific model, could not haye been the sole basis of holding the peti
Withoyt giving them an Opportunity even to explain their st
View, the similarity of pattern of answers arrived at by th

e
applying any
tioners guilty
and. In my considered

¢ IBPS, the absence of
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had to be s€eh in the light of o, r

ers e : them, which the Su
qunity ot ) € reg Mt

n oppo! Pon,. lin,.
i Of Mey, :(l'n.
(l J

rough work by the petition
circumstances after giving
unfortunately failed 10 gran wisjon in Varun Bharadwaj v, Stas,

31.1havealso considc;?d ‘]'C~4L1L:|T""' by the respondent no, 7. I(' Bay, A ",
and Others (supra). heavily ll;hvtl(\,on Bench had not (m'y.COnsi dCr’Cd()tWQVQr h,
that in the said decision, the VIV er factors which were b Cap. ﬁ"'l

- 1ared various oth h
report but had also C"“S"?f“d P (e present case, where 1o ofpe, Oughy tlyw
notice. The situation is different i facy,, 'O

. ‘ it
been relied ypon at

han the IBPS t, has (]d tlL]e)reifore,t the ]decision itr?r Oth,,
than the IBPS report, has be=0, Others (supra) 18 not applicap Vo,

X : 1d l 4
Bharadwaj v. State Bank of ./"d’a ar € to thy o
: milar reason

of the present case. For si 5, aw.dec;sgg;;fr ctll;eLlEjasthan Higy Fa
;n Rm'zP A%;mar )\;zlkzar'z' v. Rajasthan Raja Vidyu - S.B. Wp Coy
‘ the respondent no.

v
«

{ them.

h

2, would not apply ¢, tile'(f) N(?
Teqq. |

7345 of 2022 relied upon by "
C t
case. .

32. On the other hand, the decision i Sta/;f A‘S;fls;ligoe”ng;‘;énm’}:tee thro oh
Chairman v. Sudesh (supra), wherein vague sho €s had begy, iSSugg \

10 the candidates, would be squarely applicable to the present cage, Whe
admittedly. no show cause notice whatsocver had be.en 1ssued to the Petitiore'"
before cancelling their candidature. In Staff Selection Committee throughne'r al
Chairman v. Sudesh (supra), once the Court found thgt the S}.low cause noy i |,
<sued to the candidates did not contain the relevant particulars, it was helq thag fgs 4
principles of natural justice had been violated. Consequently the Court uphelg i J

order of the Central Administrative Tribunal whereby not only were the vagye sho
cause notices quashed but the respondents therein were directed to declage th‘Z

results of the petitioners therein and appoint them on the basis of their merit th
select list. The relevant extracts of the said decision read as under:- e

“/2. We have heard learned counsel for the petitioner, perused the impugneg
order and the relevant record and considered the submissions. The ﬁ: {
show-cguse notice was quashed by the Tribunal, firstly on the ground that S't |
’Iacked in material particu!ars inasmuch, as, it did not contain any details of thle
;Helgjzg malpractice/ copying and the modus operandi allegedly adopted by the
mi m in coming to the conclusion that the applicant had resorted to any
Malpractices copying in the Tier-11 examination, It js ' is reason |

: ex - 1t18, precisely, for this reason |,

candidates could p -
allegation of 2 serigltjsbga;(l)rnedeﬁgeﬁ o t_he basis of vague and non-specifi
prospects. If according » MICN Impinge on their candi ¢
to by the applicant &%htg (t)l:]e petmo,} ¢r, malpractice cheat?: dltclifll(til llr)fzeax?fegggd
were, at least, informey fler candidates, i vy essential tﬁ didates
of the basig o Which it had db . SUChl C;mdl or 4
ad been concluded,

prima-facie viey f;
rmed, that J
undertaken, The petitionershouldil;if; gn_lalpractices/etc of cheating had bec?

Iven the reagg : , .
n ns,
LLJ-FEBRU ARY-203 s for its said conclusio
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. as to what was ; :
py Osll:;% was the pattcrngdti];s analysis undertaken by the experts/ outside
ag"’ﬂcy: wr-sheets of all such c"m(ci'rSCd by the outside experts upon analysis of
he answereasonable inference (witlh ﬂdlCS, an(llm; hat the disclosed patten coule
a ) \ a very high probabili :
ad _ , gh probability near certainty of
ed® . ./ malpractice. Without such disclosure, the applicazt and other c;}r;di-

- eating :
- hed™ e leftin the dark, not knowi
s erel owing how to meet the serious allegations made

we .
gl st them except by simply denying the same-which they did
" CO?m)arlsOIIr :lf tl\lveiltl\(’;’o Shé)W-cause notices issued gives the impression that
tl;cP jtioner mg y " ow-dressed the earlier show-cause notice, and served
i 58 1¢ upon | 1; applicant again. In fact, there was hardly any difference in
0. The show-cause notice dated 28.01.2014 issued to the respondent-

e WO :
- plicaﬂt in its entirety reads as follows:
a
Show Cause Notice

. Whereas Shri Sudesh Son of Shri Parvinder Kumar R/o H.No. 228, Gal No.
3 smbedkar Nagar Halderpgr, Delhi was a candidate of Combined Graduate
vel Examination 2012 which was notified in the Employment News dated

Le .
20.()4,20 12 and appeared with Roll number 2201520498 for the said examination

5 Whereas Shl’l SPdCSh, was provisionally called for Computer Proficiency Test
CPT) and_ interview cum personality Test of the aforesaid examination and
ppeared 10 the said CPT and Interview on 12.11.2012 and 01.01.2013

respectively.

5 Whereas the Commission, the Competent Authority in the matter, has made
) conscious decision with a view to protecting the integrity of the selection
process and t0 prevent candidates who are prima facie found to indulge in unfair
means in such examination from entering into government service through such

manipulative practices.

4 Whereas the Commission gets regular post-examination scrutiny and analysis

of performance of the candidates in objective type multiple choice question

papers conducted with the panel of experts who have proven expertise in such

scrutiny and analysts and had undertaken such scrutiny and analysis in the case

of written examination papers of the aforesaid examination.

5. Whereas incontrovertible and reliable evidence has emerged during such
d resorted to malpractice/unfair means

scrutiny and analysis that Shri Sudesh ha | :
ith other 46 candidates/ candidates In Paper

in the said papers in association W1 es |
per II of Tier 11.

Lof Tier 11 and 44 with other candidates! candidates in Pa
ected vide its order dated

§ Now, therefore, Hon'ble CAT, New Delhi d i '
of Sh. Parvinder Kamar 18

2112013 in OA No. 2404/2013. Sh. Sudesh son of |
hereby informed that he had restored t0 malpractice with the candidates as per

list encloged
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P 2]
7 4 thm 1 b K
. . e - ‘[cd to SI1QW causp Wi
& In view of the above he 18 direc hi idat ‘lays or

. . . s AP as lo % . . . n l,'
this detailed show cause notice the Commission’s €Xaminatiqy, F(())t ¢
and he may not be debarred from Tthe

years.” i n ;
} nention in paragraph 6 of the list

/4. Though the same makes a | licant allegedly resorted to 1,
in collusion with whom the appvli((:jc the basis for the allegatioy, -
again, the petitioner failed to pro malbra h

copying. . gt i .
1\'1 I icw. therefore, the Tribunal was justified in QUashing ,
3. In our view, ’

: €
show-cause notice which sgffered froénﬂfgfesj\l/r:se nlgC;S;)eO:g il:]e”lg va Second
devoid of any relevant pamcqlarS, 3” ass any further order on th:i _lttingt
petitioner to deal with the replies and p cause notice did nog ful asig of he
a vague show-cause notice. The said shQW tice inasmuch, ac thu fil] the :ch ?
requ;r ements of principles of natural Jltlsallegations ma,de a’gai: i e;ItQ
applicant could not effectively have met the f the show-cause nog; S/t‘.h‘m*exce"
to deny the same (which he did), in view 0 1 C€ itse)f beig
completely vague and devoid of particulars. N | 2
33. Reference may also be made to a recent deqlslon ofa Co-ordmat? Ben )

Amit Chhikara v. Union of India (supra), wherf:m the .Court, by rel}’lng on gy,
decision in Staff Selection Committee through its Chairman v. Sygeg), (suprg)
quashed a vague show cause notice which was fognd to be not meet'ing the
principles of natural justice. The relevant observations of the Court jp Ami
Chhikara v. Union of India (supra) read as under:

/1. With all these developments, it would have been expected that the S§C woulg
have gracefully accepted its error, withdrawn the Show Cause Notice dateg 14
June, 2013, and appointed the petitioner as Assistant. However, it was not to be
Instead, the petitioner was driven to file yet another writ petition, i.e. WP(()
10824/2017. Vide order dated 6th December, 2017, the said Writ petition wgg
disposed of, in the following terms: ’

“1. In this petition, quashing of Show-cause Notice of 14 June, 2013 (Annexure

P-1) is sought and non-consideration of petitioner for appointment on the post
of AG-III ( General) is also under challenge

2. Learned counse] for petitioner submits that impugned Show-cause Notice of
14 June, 2013, (Annexure P- 1) hys peep duly replied vide Reply (Annexure P-2)
Learned counsel for petitioner submitg that similar Show-cause Notices were
Sl'JbJCCl’ matter before thig Court’g Division Bench decision in Staff Selection
C.0n.1/7'1/.szs'10ner and Anothey , Sudesh 2014 SCC OnLine Del 7534 wherein the

Court vige its order of in Civi

‘ ' ) of 19 July, 2017 in CVV
é}:gﬁ:’i UT(;EZA%?/?&Z?‘?Z?Z{Z :\ltled dSiclj/ Selection Cg’on;lm};'ssl'()”' Thg lis
Staff' Selecti \ L RHAesn. Aceor INg to petitioner’ espondel’
att Selection Commissioy, has beer, directelzi t(jof?;p()siﬁ(t)usr;ifill;l; place
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persons l}rl:estp:;g;;?or(l:;, :gfrf fgre, petitioner was waiting the outcome of the
ecision 1 o) res‘ oﬁde tcrsl NOwW, in view of Supreme Court’s decision in
sudesh (supra), respondent-Staff Selection Commission ought to withdraw

pugned Show-cause Notice (Annexure P-1)

_ Leamed counsel for 1'eSp0n§ient-Staff Selection Commission submits that if
he Reply t© Show-cause Notice of 14 June, 2013 (Annexure P-1) has been
ceived, then a decision thereon would be taken in light of this Court’s Division
ench decision in Sudesh (. supra): which has been affirmed by Supreme Court
side its order of 19 July, 2017, within a period of six weeks and its fate would

be conveyed to petitioner within two weeks thereafter.

4, Let it be 50 done .to enable petitioner to avail of remedies as available in law,
if need be. It is clarified that respondent-Staff Selection Commission would be
at liberty to issue another Show-cause Notice, if the facts and circumstances of
this case SO warrant.

5. With aforesaid directions, this petition is disposed of.

6. Copy of this order be given dasti to counsel for both the sides to ensure its
compliance.”

13. To my mind, the impugned order may border on contempt, especially in view
of the law laid down by the Supreme Court in Baradakanta Mishra, of
Endowments v. Bhimsen Dixit, (1973) 1 SCC 446. It is incomprehensible, how,
n the face of so many decisions of the Tribunal, this Court and the Supreme
Court, the Staff Selection Commission could arrogate, to itself, the authority to
decide how to implement judicial orders passed by the Tribunal, this Court, and
the Supreme Court, and limit the implementation thereof to four categories of
cases to which, alone, the benefit of the said judgments would be extended by
it, which have been carved out by the SSC, on no discernible basis whatsoever.

16. For these reasons, it is obvious that the refusal to grant relief, to the petitioner,
by the SSC, following earlier judicial authorities on the point, cannot sustain

either on facts or in law.

17. As a result, the Show
petitioner, deserves to be se
order, dated 13 August, 201
quashed and set aside.

18. The respondents are directed to appoint the
Il in the FCI within a period of three months from today, as W

case of Sudesh (supra).

19. The petitioner shall be entitled to all consequential benefits, treating him as

having been appointed as Assistant on the same date as other candidates, who

were declared successful in the examination with him, were so appointed.

34. Though learned counsel for the respondent no. 2 has vehement.ly urgeq before
this Court that the decisions in S,(,/]'Selection Committee through its Chairman v.

m

Cause Notice dated 14 June, 2013, issued to the
t aside and is accordingly quashed. The impugned
8, insofar as it applies to the petitioner, is also

petitioner and Assistant Grade
as directed in the
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Union of India (supra) qpe ot .1‘,\“
Ppli, !

\t of the petitioners ag iy, t

the present case as there i _ ecen selected fo '
a itioners have simply not b " .8 Poin
cases and the petitioners able to agree. The petitioners haye be Me
res reanization, [amul , i1 the e . v 0ee
by lt)hO: ?::Is“((:nfiem no. 2 of using unfair meagls mre'udi::(::l rtnmat]on c
siderad view ill certainly cause irrepard cp © them Wheng, I/
considered view. W because they have not p, cen g eve, tl:m’

apply for any other appointment. Merely

it Chhikara V.

Sudesh d Am
udesh (supra) an < no debarme

1 .. Jg P

< conendd by e rspondent 10 2 4o 06 Pt o,

suffer the consequences of having been espondent no. 2 h AT Megpq bl "y
respondent no. 2. Learned coun_sel for e thp; apply f(;r an S been ab|

seriously dispute that whenever 11 the fuq}re, Y aPP Y Job wi, an

A y have to disclose whethe, the hz Ot

ats it i]l necessarl

organization, the petitioners Wi : ) ,
” . - ! ans 1n an r10r S

been held guilty of indulging in unfair me Y PTIOT €Xamingg ‘O

decisions in Staff Selection Committee through its Chairman v. Sudeg), - Thy

: therefore, squarel (Supry a
Amit Chhikara v. Union of India (supr a) are, > SQUATEY applicap), to thd
present case.

£
35. The petitioners ha :
2 pursuant to the advertisement issued in February 2019. Even though the iy

selected candidates was declared in December 2019, the petitioners, whq are you,

individuals, looking forward to start their careers are gtill waiting to be aPPoingg
as assistants in the respondent no. 2 organization, which appointment hag eludeg

them for the last 3 years only on the basis of a unilateral conclusion arriveg at by
the respondent no. 2 without granting them any opportunity whatsoever to explg,
their position regarding the presumptions drawn against them. It would therefore
be in the interest of justice that in case, they fall within the merit, they are appointeg

without any further delay. |

36. The writ petitions are, accordingly allowed by quashing the impugned lis
issued in December 2020 with a direction to respondent no. 2 to forthwith declar
th; resgltg of the petitioners. Those petitioners who find a place in the merit lis,
will, within 4 weeks, be appointed against the respective posts for which they
applied with all consequential benefits except back wages.

d appeared in the examination held by the reSpondeny
0

Petitions allowed |
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