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.'b/(’ Mr. Justice Abdul Quddhose

W No: 18696 of 2022 and W.M.P. Nos. 27976 and 27978 of 2022
30th November, 2022

| mizh Selvan. S .
genthd ... Petitioner

'/er,\ll-‘ o .
ol Manager, Puduvai Bharathiar Grama Bank, Puducherry and Another

... Respondents

osfer Order — Punitive Action — Petitioner-employee challenged im-
_goned tran.sfer order passed by Respondent-Bank, hence this petition
Whether, impugned transfer order issued to Petitioner was vindictive and
_onitive trar‘lsfer — Held, transfer policy relied upon by Respondents bank was
only for period of three years and same got expired, even prior to issuance of
impugned transfer policy — Respondents had not placed any modification
esolution passed by Board under which, transfer policy extended for further
‘wiod _ Unusual hurry on part of Respondent-bank to transfer Petitioner
under impugned transfer order — Transfer made not on account of admin-
P rative reason, but only to prevent Petitioner from assisting temporary
~employees to get relief sought by them before conciliation proceedings
Impugned transfer order issued to Petitioner was vindictive and punitive

" fransfer, hence, quashed — Petition allowed.
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ADVOCATES APPEARED: o
T. Mohan for D. Geetha, for Pettltlon
Javesh B. Dolia, for Respondents
ORDER

o the impugned Transfer Order g,
led challﬁgsg‘gfen transferred from Sellipe bmned

C
h is approximately 813 kms away fro,

is writ petition has been filed
16.0n;l.s202g lrl)nder which the Pet‘tlon;r.
in Puducherry to Yanam branch, whic
selipet. - d is also th
. istant (Multipurpose) and e Geng

ot peftilt>i 0:113{';? gx;lgﬁci:rAGs:;snt]a; tB(ank Efnployee.s_Umon. ;l"he Petitio;:]r
Slzci:g;agato the lilmpugned transfer is a vindlgtlve andde} pugétfl;/fet:ﬁleli Z{;oﬁicoo;gm
to him only due to the conciliation procqedmgS pending loyess of the v ogr
with regard to the regularisation of certain temporary ;‘m]}z zll oot pondFm
bank, wherein the petitioner as a General Secretary of the Trade union, who IS actip
on their interests in the conciliation proceedings gnd in order to prevent him from
participating in the conciliation proceedings, the impugned transfer order has begy
passed transferring him to Yanam branch, which is approximately 813 kmg away
from Sellipet branch in Puducherry.

3. Heard Mr. T. Mohan, learned counsel for the petitioner and Mr. Jayesh B,
Dolia, learned counsel for the respondents.
4. A counter affidavit has been filed b

y the respondents denying the allegations
of the petitioner, According to them

only in accordance with the transfer policy of
the respondent bank, the petitioner has been transferred for administrative reasons
They would also contend (hag there have been seyer| such transfers within the City
of Puducherry and according to them, the trapgfor of the petitioner from Puduchery
to Yana?hls not aldpulnitive transfer and pgg been done only for administrative
reasons. They would also conteng ¢ i '
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itention of this Court to the
along with thig writ petition.
Cr on behalf of the Union, dated

p) the petitioner’s request letter da
proc)eedings; ated 24.06.2022 1o re-schedule the conciliation

¢) the petitioner’s reply dated 16. i
B 39.2022 sent by the responmiens 09.2022 to the show cause notice dated

d) the impugned transfer order dateq 16.09.2022 and

e) the medical documents pertaining to the petitioner’s wife dated 06.10.2022.
6. After referring to the aforementioned docum t
petitioner would contend that only due to i ents, the learned counsel for the

been passed transferring the petitioner
Yanam branch, which is approximately 8

also submit that the petitioner is a Tamilian and he has been transferred to a far away
place, where the language spoken is Telugu. Further, he would submit that the
petitioner is a Cashier and therefore, it will be impossible for him to work at Yanam,
where the language spoken is Telugu, which is not known to the petitioner.

from Sellipet branch in Puducherry to
13 kms away from Puducherry. He would

7. He would submit that the transfer policy, which the respondents rely uponis

valid only for a period of three years i.e., from 01.04.2019 which expires on
31.03.2022. Therefore, the reliance upon the said policy has to be rejected by this
Court. He would also submit that even as per the list placed by the respondents
before this Court with regard to the transfers of Office Assistants made, it is clear
that the petitioner is the only person, who has been transferred from Sellipet in
Puducherry to Yanam. According to him, the petitioner has b;en hand pick_ed by
the respondents only to prevent him from participating in the conciliation
proceedings before the Labour Officer as a General Secretary of the Union.

8. Per contra Mr. Jayesh Dolia, learned cognsel appearing for the respo.ndent
bank would rely upon the transfer policy and in particular, he woul.d submit that
only in accordance with the said transfer policy as per Clause — 5 which deals with
Office Assistants, the petitioner has been transferred under the impugned transfer
order,

9. He would also submit that even though the transfer [‘)OliCy‘_StiiPUlt?tﬁS‘ that th‘:’
transfer policy for the year 2019-20, will be in vogue fO.I aﬂ;t)‘eflo [‘0‘ t 1e<\3' year?
from 01.04.2019, the respondent bank_ as per the Sa‘ld Eliglb El' {)0 uycllx: lcf;sg of
necessity shall extend the period to sull the needs of the bank as per Clause 6 o
the transfer policy. :

10. He woild ailso submit that the show cause notige (?ﬂth 0 : 0]9t1l200§2 I;Nuzt‘b dleszuid

¥ the respondent bank to the petitioner seeking for an explanation, pite
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16. The transfer policy of the respondent bank relied upon by the respondents
is only for a period of three years and the same has also got expired, even prior
{o the issuance of the impugned transfer policy. The respondents have also not
laced before this Court any modification resolution passed by the Board under
which, the transfer policy has been extended for the further period. Admittedly,
only for the reasons mentioned in Clause 5 of the transfer policy dealing with
«Office Assistant (Multi-purpose)”, the respondents are having the power to
qansfer from Puducherry to any place outside Puducherry. The unusual hurry on
the part of the respondent bank to transfer the petitioner under the impugned transfer
order, that too, when the petitioner, being an Office Assistant and belonging to the
second lowest cadre in the bank and being the General Secretary of the Trade
Union, who is safeguarding the interest of certain temporary employees of the bank,
it can be inferred that the transfer has been made not on account of administrative
reason, but only to prevent the petitioner from assisting the temporary employees
to get the relief sought for by them before the conciliation proceedings. Undoubt-
edly it is clear that the impugned transfer order issued to the petitioner is a vindictive

and a punitive transfer.
17. For the foregoing reasons, the impugned order dated 16.09.2022 passed by
the respondents has to be quashed and the writ petition will have to be allowed.
18. In the result, the impugned order dated 16.09.2022 passed by the respondents
is hereby quashed and the writ petition stands allowed. No costs. Consequently,
connected miscellaneous petitions are closed.

_____ Petition allowed.
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