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pRADHAN and another
rmination—Reinstatemenp;

. —Section 25-F—Te
lndustq:h] %gu‘tf:cﬁc‘z::g__ﬂence, instant petition—-ljlelq, during the
aw§rded wi o > < the pﬁnciples of natural justice had been
entire d_‘i{-‘éﬁme heet f management witnesses—
violated—Charge- y management were not
lied to the workman—

List of documents whi
ment witness was not given—No

disclosed—-Copies of d
[Paras 13 to 17]

Opportunity to cross-examine 1age
PP 7 ard—Petition dismissed.

interference with the aw. .
The charge-sheet did not disclose the list of management witnesses nor does
the management had relied in the

it disclose the list of documents over which
The copies of documents were not

departmental inquiry to prove the charges.’ .
lied to the workman. An opportunity to cross-examine the management
alleged fraudulent transaction had

supp
witness Shri O.P. Dubey from whose account

taken place was not given.
There are no details w
;ecorded. The contemporaneous,
inquiry ofﬁ"Ic‘ﬁr was not produced. The
workman. The aforesaid facts clearly prove that i
o edl 10 the sorkman. yp at a substantial pr
which;he ha};e:;ioréer-gank is praying for taking a different view than the view
wee Sinceea thz f;es(ri\. taken by the CGIT on the basis of material available on
proceedings of the d ings of the CGIT are based on examination of the
S r?ot - ire1 departme’ntal inquiry as was made available, therefore, this
finding of fact mjse(:o?rtgsohoul\:tl% trhie‘r d_etails of those findings. The same }:;eing
: ’ efrain its ilati : :
exercise of powers conferred under Article 231; grfotr;llecglatmg o, such issues I
Counsel for the Petitioner : Ashish Shroti onstitution.

Counsel for the Respondents : Praveen Yadav

JUDGMENT

PURUHSAINDRA KUM This petition under Articl
f AIN MAR KAURAYV, J.— is petiti
of the Constltutlonv of India is directed a’gg.inst tlie :wa(;d d tezl 15 1062(2)%;
ate AU

hen the evidence of management witnesses was
day-to-day note-sheet/ order sheet of the

inquiry report was not supplied to the
ejudice has been



STATE BANK OF INDIA v. TARUN KUMAR PRADHAN (MP.H.C)

o P/15) and award dated 16.07.2014 (Annexure P/16
r1nea,iur overnment Industrial Tribunal (for short ”CG/IT”)) Pialfsecciszy IEI}:)e
LC- 241/1997, whereby, the order dated 06, '

09.1995 imposi i
- ation of the respondent-workman, has been iﬁsfgciu?nzmi}rl\é
ndent- workman has been directed to be reinstated with continuity of
rest’Ce and 40% back wages.

servl2 The facts of the case are that respondent/wor

9“?\%”5
ITAT
~

Q

kman was appointed in th

dﬁoner'Bank on 01.09.1975 on the post of Clerk-cum-Cas};)}Eer. He waz

pg " ed in service w.e.f. 01.03.1976. On account of some financial irregularities
¢

. to withdrawal of certain amount, a charge-sheet dated
fﬁ;ﬁgfure p-1) was served on the respondent- workm%m, wherei:, as rrlxir? 3339‘())2

were levelled against him. The charges are mainl
wiatli%isawal f certain amount with an fb y related to fraudulent

. an object to take wrongful i
- dvantage, causing loslsi tobfhe Bank, utilizing official position m%uwo%’:ﬁcrlga tfl
ules- procedure applicable to the emplqyeqs of the petitioner-Bank. The
respondent-workman was required to submit his reply to the charge-sheet. The
ondent-workman denied all the charges vide communication dated
25.11.1993 (Annexure P-2). Accordingly, a departmental inquiry was directed to
be Conducted. :

3. Shri RK. Jaiswal, Branch Manager, Nawgaon Branch was appointed as
the Enquiry Off1qer, whereas, Shri A. Shastri, Branch Manager, City Branch,
Damoh was appointed as Presenting Officer. Five witnesses were examined in
order to prove the charges against the respondent- workman. After departmental
inquiry, @ Teport was submitted by the Enquiry Officer to the disciplinary
authority on 14.02.1995 (Annexure P-3), wherein, all the charges were found to
be proved against the respondent-workman. The disciplinary authority after
considering the material available on record was, prima facie, of the opinion that
the charges were found proved and, accordingly, an action was required to be
taken against the respondent-workman. Pursuant to it, a show cause notice was
issued to the respondent- workman on 25.4.1995 (Annexure P-4) proposing the
punishment of dismissal from service. The disciplinary authority also provided
opportunity of personal hearing to the respondent- workman. Being satisfied
with the material available on record against the respondent- workman, the
disciplinary authority passed an order of punishment dated 06.09.1995
(Annexure P-7), whereby, the punishment of dismissal from service was inflicted
upon the respondent-workman. The respondent-workman preferred an appeal
(Annexure P-8) which has also been dismissed by the appellate authority vide
order dated 08.11.1995 (Annexure P-9). ‘

4. Aggrieved by the action of the petitioner-Bank, the respondent-
workman raised an industrial dispute with regard to punishment and the
appropriate government referred the following dispute to the CGIT for
adjudication:—

“Whether the action of the management of the State Bank of India, Gwalior
Branch in terminating the services of Shri Tarun Kumar Pradhan, Clerk-
cum-Typist Damoh Branch w.e.f. 06.09.1995 is legal and justified ? If not,
what relief the workman is entitled?”

During the proceedings before the CGIT, vide award dated 15.10.2012
(Annexure P-15), the preliminary issues regarding legality and.vahdlty of_ the
departmental inquiry was decided and it was held that the inquiry proceedings
are vitiated on account of various reasons mentioned therein. Thereafter, CGIT
Proceeded to grant opportunity to the petitioner-Bank to prove the charges on
merits. Since no evidence was adduced beice the CGIT to prove the charges on
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11> fina] award dated 16.07.2014 (Annexyre P-1¢), th .

inuity in service. ‘ ¢

wages and ?Ozu;i:;tysmoﬁ, learned counsel appearing for ¢he etitione;.
\ 5. Se}:irlth a: the interim award dated 15.10.2012 is not Sustainap]q maim?,ink
as ar ) 0
the follg:wing reasons : r

i list of Manage _
. e necessary to disclose the ' Bement wign,
0 geéti};ce{ogewt}axz list of documents over which the Management hafises o

in the departmental inquiry to prove the charges; Teljog

" . e documents were not required to be supplied ]y
@ t]l:f:zec%(z)a};lge;s(tfot?he delinquent workman;d t o ng wigy,
) Non- opportunity to the respondent- workman ¢, Cross- ey -
(1) ggnMg;ig;grfne}r’\I: witne?s, Shri O.P. Dubey is of no consequence whlne
there were 6 transactions for which the charge-sheet Was issyeq g
notwithstanding the fraudulent transaction relatlng to Shri O.p bey
the Management had successfully proved the ‘Charges‘- Telating
fraudulent transaction from the account of Shri N Sce
Ramkishan was cross-examined, therefore,. non-grant of Opportunty 1
cross-examine Shri O.P. Dubey does not vitiate the proceedings,

(iv) The respondent-workman has not been able to show Whether any
prejudice has been caused to him. -

(v) Supply of inquiry report to the respondent-workman is not Necessary
and the same cannot be said to have caused any prejudice to the
respondent-workman,

He placed reliance on the decision of Hon’ble Supreme Court in the cases of
State Bank of India and others v, Narendra Kumar Pandey;' Sarva Uttar Pragesh
Gramin Bank v. Manoj Kumay Sinha; * Raitway Board, New Delhi and another v.

Niranjan Singh? and judgment of High Court in the matter of Ram Sharan Verma
V. State of M.P. and others ¢

risdics _ H€ petition and sybpmjtg that in exercise of limited
juris, iction under 'Arhcle 227 of the Constitution, the High Court should not
(r?é%grm the ﬂ:ewéience and materia] which hag already been considered by the
followed  ang fﬁe d quiry, Principles of natyral justice were not

ondent Ot ‘supplied to hjm Not allowing
Shri OP ’DUbey has Sgbstain' to Cross-examine the Prosecution witness, namely,

tially caygeq rejudij kman.
€ Interim awarg g, d .~ Prejudice to the respondent- wor
call for any én terferenﬁe. g&t&zgfltirmh‘:e ing. thay o W2rd: The same does not

vitiated, the d giv 1 lding that the departmental inquiry is

charges ang, admittedly thep ° Opp Ortunity to the Petitioner-Bank to prove

) Of the Tges levelleq agagfs':h&féer-Bank ad miserably failed to prove
e

hori respondent-workman. The order of
orders, He placed rZi::g the app llate authority are completely non-speaking
Matter of Sgyy, Bank of Ind; on the decisiong of Hon’ble Supreme Court in the

V- RK. Jain and others,® and decision of this Court in
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¢ of Chief General Manager, SE.CL. . Chandraman; T 749
ni Tiwari

e mae High Court should not go into the evidence

1

, to C

pat U1 oy even to correct the error of fact, however 2 ont
s 8ra

ve it may be.

ortunities and remained absent on various dates,
35515i0n, it has been noted that the Presenting O?ﬁcI:r };arr:é?l ofi the said
Jocuments bgfore.t}.\e mqutﬁmg authority and after elaborate considecr:\ti e e
charges, the inquiring authority came to the conclusion that the char;nesoiz?rz

d proved. Under such facts and circumstan . .
Q‘L‘;’-‘sioﬁ it has been observed that fair procedure doﬁshé? n{lﬁ.z%igf ﬂfle said
of the documents oF list of witnesses along with the charge-sheet giving of copies

9. Another decision cited by learned counsel for the etitior.1e i
Pradesh Gramin Bank.” While examining the appellate orders Passerdlifla:hv: gﬁgﬁ
Court of Uttar Pradesh, Lucknow Bench, whereby, the order imposing
punishment was quashed and liberty to serve show cause notice afresh along
with copy of the inquiry report was granted, the Hon'ble Supreme Court in para-
30 considered the issue with regard to non-supply of the inquiry report which
was raised for the first time in appeal. Even at that stage the appellant therein
neither pointed out as to what prejudice was caused on account of non- supply of
the inquiry report nor was any adjournment sought on that ground.

10. For the same proposition, learned counsel for the petitioner placed
reliance on the Single Bench decision of this Court in the matter of Ram Sharan
Verma.! In that case, the petitioner was dismissed from service. However, the
finding recorded by the Inquiry Officer was not supplied to him and, therefore,
dismissal was not held to be illegal in absence of any prejudice.

11. The last decision cited by learned counsel for the petitioner is for the
proposition that notwithstanding the allegations relating to Shri O.P. Dubey, the
petitioner-Bank had successfully proved the allegations relating to oth_er account
holder and, therefore, on the basis of that material alone, the order of filsxmssal of
service of respondent- workman can be held to be valid. Rsehance is placed in
para-8 of the decision of Railway Board, New Delhi and another.

, - kman
12, So far as decisions cited by learned counsel f01: the respondent- wor
is concerned, the Hon'ble Supreme Court was considering the validity of the

¢ India witch W d by the
award at the instance of the State Bank of India wiich was passe t
Industrial Tribunal, Chandigarh setting aside the order of the Bank discharging

: : w00 of reinstatement etc. The
the service of the respondent-workman with a direction 0 T the Bank after

Hon'ble Supreme Court in that case dismissed the app i r
referring to F\>'arious decisions. Learned counsel for the respondent relied on para

————

1. 2022 (1) MPL} 431.
2. 2013 (136) FLR 704 (SC)-
3. 2010 (125) FLR 378 (SC).
4 2007 3) MPLJ 226.

- 1969 (18) FLR 300 (SC)-
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19 to contend that the services of the respopdent-workntila;ld ai)ef gr(;‘éerped by
Sastry Award and Chapter XXV deals with the me Tuitment,

Y, : (o loyment, disciplinary action etc
conditions of service, termination of emp OY'® uired to be served on the

i im, only the charge-sheet is req '
g:ﬁ.;\rilgr%t ;;;fé;ee%uyt sufficient time to _respond ttcl>1 it anr;de ct:ﬁg;oi‘fﬁf any
des h be given. The cross-examination of the prosecu esses
e e o thoref the principles of law laid down in the

. lyin ) e
fasaisgfnsmte Bzynkm;}i,htlggmre‘f.o l;kér}gir{’ tghe present writ petition deserves to be

dismissed. the material available on record. The

i has carefully examined . .
intenml'& Z&;:rgo:;ft:edasls.lozog in its concluding paragraph records following

findings : . .
’"I'%\e charge-sheet dated 11.03.1993 did not disclose the list of man}?igc?\mf}?t
witnesses nor it disclosed the list of documents,' over w the
management had relied in the departmental enquiry to cfrove e
charges. It is alleged by the workman that the copies of the documents

were not supplied. .

There is nothing to show that the copies of the documents were supplied to
the delinquent workman. Admittedly, the opportunity was not granted
for cross-examination to the management witness Shri O.P. Dubey
whose amount is said to have been fraudulently withdrawn. This aspect
shows that the workman was prejudiced. It appears that there were five
management witnesses in the case but the management has not filed
either copy or the original papers of the entire day-to-day departmental
proceedings recorded by the E.O. wherein the evidences were recorded
and they were -alleged to have been cross-examined after giving
reasonable opportunity. There is nothing to show that the enquiry report
was also supplied to the workman. This shows that the workman is
prejudiced and there is violation of the principles of natural justice. I find
and hold that the departmental enquiry conducted by the management
against the workman is not legal and proper.

The management has pleaded that if the departmental enquiry is vitiated, the
management be given opportunity to lead evidence to prove misconduct
against the workman before the Tribunal. Accordingly, the management
1 permitted to prove misconduct before the Tribunal. Fix 13.2.2013 for

g evidence by the management.”

14. After giving opportunity to the etitioner-Bank, the final
16.07.2014 records following finctiymgs: P e final award dated
“8. Workman is challengir_lg dismissal. As per order dated 15.10.2012, my
predecessor held énquiry conducted against workman is not legal and
proper. Management was permitted to prove misconduct before

1. AIR 1972 5C 136,
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he ;
was unable to tell when Departm, Y8 he was workin
He received charge-sheet Exhi%?ttaﬁf‘lqufrr}): was initiategd :\sg:ilrf;f iﬁ?ne
repared byTl: llt the ﬂf:inployees collectivel.y. H: va .
every day. et withdrawal form of ¢ 1" "8 checking Day Book
pear his signature. He had not deposited o of Shri O.p, Dubey ma
Mahesh Kumar Agrawal. The workm ¢d am i y
Kumar and Laxmi Narayan. The evidence of
denial of the charges. Iind party has fajleq Workman is by way of
prove charges _allgged against workman to
the action of dismissal of 1* party workxﬁan
illegal. Therefore, I record Point No. 1 in Negative
9. Point No. 2- In view of my finc'ling in Point No..l that cha i
wgrkmar}x\ at]f notth proved, the dismissal of workman g r%es against
arises whether the workman is entitled for reinstate egal. Question
wages. Workman in his evidence says that after dismi cal of ser ook

was unemployed, he was not engaged in gainful em missal of service, he

has not adduced any evidence in its [ . '
tqtally appreciated, the evidence does nl())ir:}}:;)g ﬁ?»geﬁfi,gi workman is
his family when he.had no source of income. Considering thn:;gl:m?é
in my considered Vview reinstatement of workman with 40% back “?ae o
would be appropriate. Accordingly, I record my finding in Point No 28 ]
10. In the result, award is passed as under : ' o

(1) The gctign of the management of State Bank of India, Gwalior Branch in
terminating the services of Shri Tarun Kumar Pradhan, Clerk-cum-typist
from 06.09.1995 is not legal and proper.

(2) Iind party is directed to reinstate workman with continuity of service
and 40% back wages.

Amount as per above order shall be paid to workman within 30 days from
the date of publication of award. In case of default, amount shall carry
9% interest per annum from the date of award till its realization.

11. Let the copies of the award be sent to the Government of India, Ministry

of Labour & Employment as per rules.”

15. Thus, even assuming that the petitioner-Bank was correct in contending
that the copies of the documents were not required to be supplied, it should have
proved its case before the CGIT, wherein, opportunity to adduce evidence was
given. In the instant case, it is not only a singular reason on account of which
action of the petitioner- Bank has been held to be improper, but, after examining
the cumulative effect of all the reasons, it can be safely conclud.ed that in the
entire departmental proceedings the principles of natural justice have been
violated. The charge-sheet did not disclose the list of management witnesses nor
does it disclose the list of documents over which the management had relied u:
the departmental inquiry to prove the charges. The copies of documents weerre;1 ggt
supplied to the workman. An opportunity to cross-examune the manag

. tion had
witness Shri O.P. Dubey from whose account alleged ﬁaui‘g‘e“:h‘f’fv?ﬁeﬁce of

taken place was not given. There are no details W e o
management witnesses was recorded. The Contemporane(:lusﬁia{r;ﬁ;yreport
sheet/ order sheet of the inquiry officer was not produce e oaove that a
Was not supplied to the workman. The aforesaid facts y

substantial prejudice has been caused to the workman.

en charges are not
proved,
by lind Party cannot be said
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titioner-Bank is praying for taking , 4.
16. In the instant }:?csﬁ,ht:: 5 lf-eady been tgken b¥ tﬂ}:e CC((;;IITT On the basei:e:;
view than the view W record. Since the findings o ! € CGIT are baseq N
material _avaﬂa_bls1 on roceedings of the c.iepartmenta' mqttl111ry as wag magy
examination of the tIl)us Court is not inclined to go into the de_teul:g of those
available, therefOI':, being finding of fact, this Court should refra}n ifSelf frop,
findings. The Saf;l issues in exercise of powers conferred under Article 277 Of the
dilating upon S Far the decisions relied upon by the counsel for the Petitione,
acx?éls ;t:xlrt::erlh for the respondent referred to in the precedmg paragraphg .
concerned, the principles of law laid down therein are not disputed. In 4] the
cases relied upon by the learned counsel for the Bank, the Hon’ble_ Suprene
Court has interfered with the decision of the High Court when the High Coy
has taken a different view than the view taken by the disciplinary authority byt
In the present case, this Court is not inclined to take a different view which is
already taken by the CGIT holding that the action of petitioner is vitiated on
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ideration the overall facts and circumstances of the case,

. into cons
this Court does not fing any substance in the instang Writ petition. Accordingly,

the same ig dismissed.

Petition Dismissed.




{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }

