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S.Alagarsamy (Died) v. Appellate Author-
ity/ Deputy General Manager, Chennai.

W.P.(MD) No. 12477 of 2014, D/- 2-2-
2023.

Constitution of India, Art.311 — Dis-
missal from service — Ground — Misap-
propriation of money — Petitioner was
Head cashier in Bank at relevant point of
time — Charges against petitioner that he
had kept challans and other seals belong-
ings to Bank in a place easily accessible to
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Sailendra Babu for G.Sankaran, for Peti-
tioner; T.M.Hariharan, for Respondents.

ORDER :— This Writ Petition is filed for
issuance of a Writ of Certiorarified Manda-
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31.03.2012 passed by
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Appeal by the 1
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bank. Thereafter, an enquiry was conducted
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Latha Maheswari admitted that she has taken
a sum of Rs.4,83,000/—. However, from the
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and furthep Stated that she woyld make the
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3. 0n 16.11.2011, the 2nd reg
cued Addendum to the 1nem1:;t§:il])]0nt(lj]e’ut is-
Alagarasamy had handed over the Let%e Idil ads
f the Bank sealed and signed by him e
g of Kglanjlam Group. The said char to the

50 speC1ﬁcally denied by the pe titionge was
Jetter, dated 18. 1 1.2011. A charge Sheeterd vide
22.11,2011, with four charges, for ,wl?'ted
Departmental Enquiry was ordered. The o

uiry went on for five sittings. The En uefn‘
Officer was due to retire in February goirzy
Therefore, the Enqmry was conducted by him.
in farce manner without following any proce-
dure. The Enquiry Officer has submitted the
report stating that the Charge No.2 is not
proved and other charges are proved. Again
the petitioner submitted the explanation o
11.02.2012. The respondents, vide Adminis-
rrative Order, dated 31.03.2012, imposed pun-
ishment of ‘dismissal without notice’. Further,
the respondents have stated that the suspen-
sion from 13.08.2011 to 30.03.2012 would
10t be counted as service. The petitioner pre-
ferred an Appeal and the same was also dis-
missed on 24.05.2012. Aggrieved over the
same, the present writ petition is filed.

4. The 2nd respondent has filed a counter-
affidavit and has stated that the said Latha
Maheswari misused the challan available in the
Bank and she has admitted the same in the
enquiry proceedings. The said Latha
Maheswari should have obtained the signature
of the petitioner on the premises that he has
failed to sign the same Of must have forged
the signature of the petitioner. The allegation
that the entry has been
on the savings book of account of
N Deivalakshmi, it has been admitted in tf_le
enquiry that corrections have peen made 1D

MEX9 Savings Pass book and MEx 10 A37
e was done

Pay-in-slip. The claim that the sam

With the concurrence of the Branch Mar}ager
iS untenable. If the claim were true the signa-
Wre of the Branch Manager oughtto have been

made by the Manager

rity/ D
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ount

the pav-in. <l:
i:e&:z{]?;\sl'l’ the description of the am
claim th;1t }z\m not been altered. The‘furthef
for Rs 1;)()t ough fherc were two remittances
CCive‘d‘ thc(?/- (MEX9), the ‘pctitioner hgd re-
tenable. 1f <‘.ash for one remittance only 18 un-
releaser 50, the Petitioner ought not to have
¢ ?“‘*ed both the counter foils. Further. if the
claim were true the petitioner ought 0 have
C.ancff"ed the other pay-in slip with the autho-
rization of the Branch Manager and if this had
been (.lone, there would have been no need O
occasion to alter the amount of Rs.53,000 to
Rs.52,000. Though the compliant has been
made by the customer after 17 months, the
complaint is real and the charge has been duly
established in the enquiry. The Claim that it is
the practice for the petitioner, the Head Cash-
ier to keep blank letter heads with rubber stamp
and seal and signed on the previous day for
preparing the letter for cash withdrawal is
untenable. The said letters are issued regularly
in the normal course of business. The conten-
tion in the enquiry is contrary t0 the reply to
the memo wherein the petitioner contended
that he neither used the Bank Letter nor gave
it to anyone. However, the enquiry officer has
rightly concluded the charges as proved
against the petitioner. The petitioner cannot be
held guilty of the charges are unfounded for

the following reasons:

a) The Scheme Administrator has no disci-
plinary control over the petitioner and charges
framed against the petitioner have been duly

enquired into.

b) At the enquiry 10A1 to MEX 10A36 be-
ing the statements of Accounts of customers
have been marked to show that the remittances
have not been given credit to the accounts of

the customers.

¢) MEX 2 series is counter foils of pay-in-
s handed over to the customers. It is ad-
mitted that the petitioner has received cash on
22.02.2010 as per MEX10A37. It is also ad-
mitted that MEXO counter foils have been is-
sued by the petitioner. It has been brought out
in the enquiry that the initials in MEX9 match/

tally with the initials in most of counterfoils in
MEX 2 series.

slip
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5.The petitioner was the Head cashier at
the relevant point of time and the charge of
the embezzlement is clearly established against
him. In the circumstances the further allega-
tion that Latha Maheswari ought to have been
examined at the enquiry is self-serving. The
charge has been proved beyond doubt by the
statement of accounts of the customers MEX
10A1 to MEX10A36, MEX9 counter foils se-
ries and MEX2 Counter foils series. There was
no need or occasion to examine Latha
Maheswari. Further, it is relevant to note that
Bank has preferred a complaint against thc?
petitioner, Latha Maheswari and Murugeswari
and the same is pending in Crime.No.88 of
2012 on the file of the Vadamadural Police Sta-
tion. In the circumstances, the allegation that
no complaint has been preferred against the
petitioner as it would be adverse to the inter-
est of the bank is incorrect. In the light of the
above, the claim that Latha Maheswari has
filled up the payment challans and affixed the
stamp/seal of the Bank and the petitioner is
not to be blamed is baseless. Again, the claim
that the signature of the petitioner is not found
in the counter foils, that only 6 counter foils
contained his signature and the same is in the
handy work of said Latha Maheswari and she
has obtained the signature of the petitioner on
the premises as he failed to sign the same are
untenable. Therefore, the charges have been
proved and the respondents prayed to dismiss
the writ petition.

6.Heard Mr.Sailendra Babu, learned Coun-
sel appearing for the petitioner and

Mr.T.M Hariharan, learned Counsel appearing
for the respondents.

7. The charge against the petitioner is that
he has kept the challans and other seals be-
lgngings to the Bank in a place easily acces-
sible to the said Latha Maheswari. It is an ad-
mitted fact by the respondents also that the
said Latha Maheswari has misappropriated the
money. It is the case of the act of negligence
of the petitioner. As far ag the allegation of
misappropriation is concerned, the transactions
as narrated supra cannot be considered as
misappropriation. It may have the traces of
negligence and definitely not misappropriation.
The petitioner might have acted in negligent
way by not protecting the seal and letter head
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of the Bank, which made the sajq Lag,
Maheswari to misuse the office of the By a
However, this cannot be considered a4 Misgy
propriation as he]q supra. Hence, the Punisp,.
ment is disproportionate.

8. The next allegation qgainst the Petitione,
is that the petitioner has issued counter foilg
without remitting the amount in the Ban The
respondents submitted that since the Petitioner
is the Head Cashier, he is responsible for the
entire act. But the Learned Counsel appearip,
for the petitioner submitted that the said Lathg
Maheswari has misused the same withoyt the
knowledge of the petitioner and hence for the
same the petitioner cannot be blamed. Afte;
hearing the arguments, this Court has giyey,
its anxious consideration. It is seen that the
allegation against the petitioner is that he hag
signed in some of the counter foils, whicp
would indicate that the petitioner has received
the amount, but has not made any entry. Byt
the said Latha Maheswari has admitted that
she has taken a sum of Rs.4,83,000/- from
the members, but had remitted Rs. 1,40,000/-
, which means for the amount remitted the
petitioner has issued counter foils and for the
amount not remitted the said Latha Maheswarj
is responsible. Moreover the said Latha
Maheswari has further stated that she would
make the balance amount. In such circum-
stances the petitioner has embezzled cannot
be accepted. Therefore, this Court is of the
considered opinion, the respondents have not
conducted the enquiry properly and hence, this
Court is inclined to remit the matter back.

9. At this juncture, the learned Counsel for
the petitioner submitted that the petitioner died
in the year 2018. The wife of the deceased
petitioner had substituted herself as legal heir
through W.M.P.(MD)N0.9977 of 2020. This
Court allowed the said substitution petition,
vide order, dated 17.09.2021. Therefore, this
Court is of the considered opinion that dis-
missal from service is a harsher punishment
and is disproportionate to the facts and cir-
cumstances of the case. Therefore, this Court
is inclined to modify the punishment as com-
pulsory retirement fixing the date as
24.05.2012. The respondents are directed to
implement the punishment of compulsory
retirement and disburse the monetary benefits
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othe wife of the deceased petitioner. The sajq
’exer cise shall be completed within a period of
sight weeks from the date of receipt of a copy
of this order.

10.With the above said observation, the writ
petition 18 disposed of. No costs. Consequently,
~onnected miscellaneous petition is closed.

Order accordingly.,
Z
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