This instrument was prepared by

and should be returned to:

Larry Z. Glickman, Esq.

SACHS SAX CAPLAN

1850 SW Fountainview Blvd., Suite 207
Port St. Lucie, F1. 34986

CERTIFICATE OF AMENDMENT
to the
DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
and the
BYLAWS of
PENINSULA CORPORATE CENTER ASSOCIATION, INC.

THIS  CERTIFICATE OF AMENDMENT TO THE DECLARATION OF
COVENANTS, RESTRICTIONS AND EASEMENTS AND THE BYLAWS OF PENINSULA

CORPORATE CENTER ASSOCIATION, INC. ("Association") is made this 2™ day of April,
2011, by the President and Secretary of the Association.

WHEREAS, the Declaration of Covenants, Restrictions and Fasements has been filed in
Official Records Book 9814, Page 137, ef seq., of the Public Records of Palm Beach County,
Florida, and together with all amendments thereto ("Declaration”), establishing covenants
running with the land therein described; and

WHEREAS, Article 12, Section 12.1 of the Declaration provides that the Declaration
may be amended upon the approval of at least sixty six and 2/3 (66 2/3%%) percent of the votes
held by members of Association; and

WHEREAS, Article VI of the Bylaws of Association provides that the Bylaws may be
arnended by the Board of Directors of Association; and

WHEREAS, the Association desires that the Declaration as amended, attached hereto
and incorporated herein as Exhibit “A)” and the Bylaws as amended, attached hereto and
incorporated herein as Exhibit “B,” be certified of record as notice to all current and future
owners of property subject 1o the Declaration and Bylaws of the contents of said Amendments.
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NOW, THEREFORE, the President and Secretary of the Association hereby certify that:

I. On “?;f;;,g,f 5 =5 , 2011, at a duly conducted meeting of the members of
Association at which a quorum was present and acting throughout, greater than sixty six and 2/3
(66 2/3%;) percent of the votes held by said members were cast to adopt amendments to the
Declaration, which amendments are incorporated into and made a part of the Declaration
attached hereto as Exhibit "A".

2. On f? é"’ggfxﬁ{fjé; %?j 2011, at a duly conducted meeting of the Board of
Directors of Association at which a’ quorum was present and acting throughout, said Board
voted affirmatively to adopt amendments to the Bylaws, which amendments are incorporated
into and made a part of the Bylaws attached hereto as Exhibit "B".

3. The approval, agreement and adoption of the attached amended Declaration and
Bylaws is recorded in the minutes of the Association and said approval is unrevoked.

4. The attached Declaration and Bylaws reflect validly adopted amendments thereto in
accordance with the requirements of the Declaration, Association’s Articles of Incorporation
and Association’s Bylaws,

IN WITNESS WHEREOF, the undersigned have set their hands and seals this ﬁj day
of April, 2011,

PENINSULA CORPORATE CENTER ASSOCIATION, INC.
Witnesses (as to ejggh individual):

. f/ P2/ ;‘\2% ff? g
2 g A BN e By: ot o, ¥ S f
Sigpature {f /o Craig ﬁrns‘t, Presidént
At W Jormes
Print Name - S ‘3;/\% L
“ﬁi/ ] _ Attest. A cse /S e
Signature | Pavid Movar, Scareiér\
%\n v =80
Print Name
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STATE OF FLORIDA )
ECI
COUNTY OF PALM BEACH)

The foregoing instrument was acknowledged before me this 2¢ %%day of April, 2011, by
Craig Ehrnst as President of PENINSULA CORPORATE CENTER ASSOCIATION, INC., a
Florida not-for-profit corporation, on behalf of the Corporation.

Personally Known ¥ OR Produced Identification R

Type of identification Produced

YL, KAREN W. JONES f"%/ il Ry S o
X% sotary Public - State of Flordds ; AL PSR
e Wiy Come. Expires Sep 11, 2014 NOTPARY PUBLIC /
,,,fggzgg*‘ Sominis o

GrH T

STATEOF (Jhlo )
.88
COUNTY OF Comyaioss)

. o
The foregoing instrument was acknowledged before me this éji day of April, 2011, by

David Moyar as Secretary of PENINSULA CORPORATE CENTER ASSOCIATION, INC., a
Florida not-for-profit corporation, on behalf of the Corporation.

Personally Known ?M OR Produced ldentification
Type of Identification Produced

] ; P s
hiniche . (lilooe
NOTARY PUBLIC _ .
. Notary Pubiis
HNDA S 0 EKga
a%i?g?@ of Ohig
: Tisslon exp;
Jay 23, ooy




THIRD AMENDED AND RESTATED
DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS

THIS THIRD AMENDED AND RESTATED DECLARATION OF
COVENANTS, RESTRICTIONS AND EASEMENTS (hereinafter referred to as
the "Declaration") is made as of this ____day of , 2011 [editors note:
inserted here will be the recording date of this Third Amended and Restated
Declaration], by PENINSULA CORPORATE CENTER ASSOCIATION, INC., a
Florida not-for-profit corporation (the "Association").

RECITALS

Declarant, Knight Commerce Centre, Inc., a Florida corporation
("Knight") and Commerce Centre, L.C., a Florida limited liability company
("Commerce Centre") entered into that certain Declaration of Covenants,
Restrictions and Easements, dated as of May 13, 1997 and recorded in the
Public Records of Palm Beach County at Official Records Book 9814, Page
137, and that certain First Amendment to the Declaration of Covenants,
Restrictions and Easements dated as of December 31, 1997 and recorded in
the Public Records of Palm Beach County at Official Records Book 10223,
Page 436, and that certain Amended and Restated Declaration of
Covenants, Restrictions and Easements dated as of April 12, 1999 and
recorded in the Public Records of Palm Beach County at Official Records
Book 11052, Page 917, and that certain First Amendment to Amended and
Restated Declaration of Covenants, Restrictions and Easements dated as of
October 5, 2000 and recorded in the Public Records of Palm Beach County
at Official Records Book 12062, Page 324, and that certain Second
Amended and Restated Declaration of Covenants, Restrictions and
Easements dated as of December 29, 2003, and recorded in the Public
Records of Palm Beach County at Official Records Book 16370, Page 196
(collectively, the "Original Declaration"), providing for a common plan of
development for the "Property” as defined in the Original Declaration, which
Property is described on Exhibit A attached hereto.

The Association was formed fo serve as the "Association” as provided
for in the Original Deciaration.

The Property or portions thereof shall be subject to the covenants,
conditions, restrictions and rights set forth in this Third Amended and
Restated Deciaration of Covenants, Restrictions and Easements as an
amendment and restaternent of the Original Declaration in its entirety, each
and ait of which is and are for the benefit of the Property and portions

EXHIBIT
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thereof, the Declarant and each owner, tenant and occupant of the Property
and shall inure to the benefit of and shall pass with each and every portion
of each thereof.

NOW, THEREFGORE, it is hereby agreed and declared that the Property
is and shall be transferred, held, sold, conveyed, leased, occupied and
accepted subject to this Declaration; it is further agreed and deciared that
the following covenants, restrictions, rights, conditions and burdens, uses,
privileges, charges and liens shall: (1) exist at all times hereafter amongst
all parties having or acquiring any right, title or interest in or to any portion
of the Property; (2) be binding upon and inure to the benefit of each owner
of the Property or any portion thereof; and (3) run with the land subjected
to this Declaration, to be held, sold and conveyed subject to this
Declaration.

ARTICLE 1
DEFINITIONS
The following terms have the following meanings in this Declaration:

1.1 "Affiliate": with respect to any Person, any other Person that
directly or indirectly, through one or more intermediaries, controis,
is controlled by or is under common control with, such Person.

1.2 "Annual Assessments”: shall mean Assessments pursuant to an
annual budget of Common Expenses as provided in Section 8.2

hereof.

1.3 "Approval of Owners®: shall mean by an affirmative vote of at least
sixty-six and two-thirds percent (66-2/3%) of the total voting
interests cast by members of the Association eligible to vote at the
time the vote is taken; provided, however, not less than thirty
{30%)} of tne total voting interests held by all members of the
Association shall be cast at the time the vote is taken.

1.4 "Assessments”: shall mean Annual Assessments, Supplemental
Assessments and Special Assessments.

i.5 “Association”: shall mean and refer to Peninsula Corpeorate Center
Association, Inc., a Fiorida not-for-profit corporation, its successors
and assigns.
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1.6

1.7

1.8

1.9

1.10

1.11

1.12

"Board"” or “Board of Directors”: the Board of Directors of the
Association.

"By-Laws": the By-Laws adopted by the Association.

"Commercial Owner": the Owner of a Commercial Parcel or
Condominium Unit in a Condominium Parcel.

"Commercial Parcel": any Parcel other than a Residential Parcel.

"Committee” or "ARB": any Committee established pursuant to
Article III, Sections 10 and 11 of the Bylaws. The Architectural
Review Board ("ARB”) shall be established pursuant to Article 6.

"Common Area": Attached hereto as Schedule “1" and made a part
hereof is a certification prepared by a licensed surveyor identifying
portions of the Property now or in the future owned or maintained
by the Association for the common use and enjoyment of the
Owners, including, but not limited to, the Utility Easement, the Sign
Easement, the Lift Station Easement, ali other easements granted
hereunder or pursuant to the Subdivision Plat, the Roadway, and the
Storm Water Detention Facility. With respect to the Roadway, and
the Store Water Detention Facility, the Common Area shall include
only the Roadway Easement and the Storm Water Detention Facility
Easement.

"Common Expense”: the cost and expense incurred by the
Association or the Board:

(a) to improve, maintain, and restore the Fasement areas,
Common Area and Common Improvements:

(b) for operating expenses for the Association incurred by the
Committee, provided, however, that such funds shail not be
used for compensation of any member serving on the
Committee;

{c} for operational expenses inciuding, but not iimited to,
management costs and professional fees for architects,
engineers, accountants, attorneys and any professional
manager, managing agent or other property service provider;

{d} to enforce the provisions of this Declaration;
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{e) to do any other thing necessary or desirable, in the opinion of
the Board, to keep the property neat and in good order, or
which in the opinion of the Board may be of general benefit to
the Owners or Occupants of the Property;

(fy for any other costs incurred by the Association or the Board,
including, without limitation, public liability or casuaity
insurance covering the <Common Area and Common
Improvements;

(g) for any improvements or amenities to the Common Area or
Common Improvements, whether or not contemplated at the
time of making this Declaration, which may be required by any
Governmental Authority or which the Board may deem to be in
the best interests of the Property and the Owners;

(h) for any real estate or personai property taxes assessed against
the Common Area or Common Improvements; or

(i) to establish reasonable reserves for contingencies,
replacements and any extraordinary expenditures;

provided, however, that in no event shail "Common Expenses” include: (i)
the costs of the initial construction of the infrastructure improvements to
the Property, including, without limitation, the Roadway (except as provided
in subsection 1.12(g) above), the Storm Water Detention Facility and all
Utility Systems; or (ii} costs or expenses relating to improvements which
are not, in the determination of the Board, for the benefit of the Property as
a whole and which would more appropriately be the subject of a Limited
Special Assessment, even if such improvements may be located in the
Common Area.

1.13

1.14

"Common Improvements”: all Improvements now or in the future
owned or maintained by the Association for the common use and
enjoyment of the Owners and, including, but not limited to the
Roadway, all signage located in the Sign Easement Area, the Storm
Water Detention Facility, the sanitary sewer lift station and any
other such improvement located in or upon any Common Area.

"Condominium Parcel”: any portion of the Property submitted to the

condominium form of ownership. The terms “Condominium®”, “Unit”
and “Unit Owner” and ail other references to terms used in the
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1.15

1.16

1.17

1.18

1.19

1.2C

1.21

1.22

establishment of a condominium, shall be as defined in Chapter 718,
Fla. Stat., as same may be amended from time o time.

“Condominium _Association": any association responsible for
administering the affairs of any commercial portion of the Property

developed as a Condominium Parcel.

"Dedlaration": this Third Amended and Restated Declaration of
Covenants, Restrictions and Easements, together with all
amendments thereto as made from time to time.

"Declarant”: CarrAmerica Development, Inc.,, a Delaware
Corporation, and any Person(s)} to which the Declarant specifically
assigns all or a portion of the Declarant's rights or obligations under
this Declaration by written instrument recorded in the Public Records
of Palm Beach County.

"Easement”: any easement on, over or under any area(s) of the
Property for utilities; ingress or egress; storm water drainage,
retention or detention; landscape, signage, or any other purpose,
which is reserved or granted in this Declaration or which is now or
hereafter recorded in the Official Records and/or depicted on the
Subdivision Plat and which complies with the terms, covenants and
conditions of this Declaration.

"Fee Residential Parcel”: any portion of the Property developed as
zero lot line townhouses, townhomes, patio homes or other attached
or detached single family Residential Units owned in fee simple

"Governmental Authorities”: any board, bureau, commission,
department or body of any municipal, county, state or federal
governmental unit or subdivision thereof, having or acquiring
jurisdiction over the Property or any part thereof,

"Guidelines®: written guidelines which the ARB may adopt, subject
to the approval of the Board of Directors, for the development of the
Property, which set forth in greater detail the design standards and
requirements for construction and maintenance of Parcels and
Improvemeants,

"Homeowners' Association™: any association responsible for
administering the affairs of any portion of the Property developed as

& Fee Residential Parcel.
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1.23

1.24

1.25

1.26

1.27

1.31

“Improvements”: all improvements, structures and appurtenances
thereto of every type and kind and all plants and landscaping
elements placed, constructed or located on the Property, including
but not limited to, buildings, parking areas, roads, driveways,
sidewalks, walkways, loading areas, fences, screening walls,
retaining walls, poles, and signs of any type or kind.

"Lake Maintenance Agreement”: that certain lake Maintenance

Agreement entered into by the Declarant and the City of Boca
Raton, Florida, and recorded in the public records of Palm Beach
County at Official Records Book 10709, Page 636.

"Laws": all laws, statutes, ordinances, orders, rules, requlations and
requirements of all Governmental Authorities.

"Limited Special Assessments”: shall mean Assessments for the
costs of any censtruction, repair or replacement of any area in which
maintenance is undertaken by the Board pursuant to the Declaration
as provided in Section 8.5 hereof which the Board determines is not
for the benefit of the Property as a whole and should be assessed
only against those Owners benefited thereby; provided, however,
that in no event shall any Limited Special Assessment be made for
the cost of the initlal construction of the infrastructure
improvements to the Property, including, without limitation, the
Roadway, the Storm Water Detention Facility and all Utility Systems.

“Mortgage”: a mortgage or deed of trust creating a lien against a
portion of the Property (including a Residential Unit) made in good
faith and for value given to secure an obligation of the Owner (or
Residential Unit Owner) of such portion and not given for the benefit
of an Affiliate of such Owner.

"Mortgagee”: the holder from time to time of a Mortgage.

"Occupant”: any Person legaily entitied to occupy or use anv part of
a Parcel.

"Original Owner": the first purchaser of each unimproved Parcel
from the Declarant, other than an Affiliate of the Declarant.

"Owner”: the Person(s) which may, from time to time, hold fee
simple title of record {0 a Parcel: or, with respect to any portion of
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1.32

1.33

1.34

1.35

1.36

1.37

1.38

1.3%

1.40

the Property developed as a Condominium Parcei, the Condominium
Association responsible for administering such Condominium Parcel,
which will hold all rights as an Owner hereunder for the benefit of
the owners(s) of each Residential Unit in the Condominium Parcel:
or, with respect to any portion of the Property developed as a Fee
Residential Parcel, the Homeowners' Association responsible for
administering such Fee Residential Parcel, which will hold all rights
as an Owner hereunder for the benefit of the owner(s) of each
Residential Unit therein, subject to Sections 7.3 and 7.9 below. In
the event fee simple title to a Parcel is held by more than one
Person, the obligations of the Owners of that Parcel under the
provisions of this Declaration shall be the joint and several
obligations of such Persons. The term "Owner" shall not include
Persons who hold merely a lien or interest in a Parcel or any portion
thereof as security for the performance of an obligation, including
any Mortgage that has not foreclosed on its Mortgage.

"Parcel”: any portion of the Property subject to separate ownership;
provided that any Condominium Parcel or Fee Residential Parcel will
be treated as a single Parcel for purposes of this Deciaration.

"Permittees”: all customers, clients, contractors, employees,
agents, invitees, tenants, and licensees of any Owner and of any
tenant of my Owner.

"Person”: 'any natural individual, corporation, partnership, trustee,
or any other legal entity capable of holding title to real property.

"Plan”: all of the plans and specifications required tc be submitted
by an Owner to the Committee under Article 6 beilow.

“Principal Improvement”: the principal building or Residential Unit
and related Improvements constructed or to be constructed on a3
Parcel.

"Property”: the reai property described in Exhibit A attached hereto.

"Protective Covenants": the conditions, restrictions, easements,
charges and liens set forth in this Declaration.

"Public Records”: the Public Records of Palm Beach County, Fiorida.

"Residential Association”: any Homeowners' Residential Association.
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i.41

1.42

1.43

1.44

1.45

1.46

1.47

1.48

1.49

1.50

"Residential Developer”: any Person(s) that has developed any
portion of the Property as Residential Units, including but not limited
to any Fee Residential Parcel.

"Residential Parcel”: any Fee Residential Parcel in existence on the
date of recording this Third Amended and Restated Declaration in
the Public Records, as more particularly shown on Schedule “3”
attached hereto and made a part hereof,

"Residential Sign Easement”: the right to erect and maintain
signage in the Residential Sign Easement Area as shown on the Plat
of Peninsula Village Greens at Plat Book 102, Pages 6-13, in the
Public Records of Palm Beach County (“Viilage Greens Plat”).

"Residential Sign Easement Area": that portion of the Sign
Easement Area designated on the Village Greens Plat as the
Residential Sign Easement.

"Residential_Unit": means those parts of the Property, whether
developed or undeveloped, intended for development, use, and
occupancy as an attached or detached residence on a Fee
Residential Parcel. The term includes the land and the improvements
thereon, if any. In the case of a structure which contains muitiple
dwellings, each dwelling is a separate Residential Unit.

"Residential Unit Owner": the Person(s) who from time to time
owns Residential Unit.

"Roadway”: the road bed and right-of-way in which it is located,
which may be public or private, designated as Parcel R-1, together
with the rights granted over the Roadway Easement Area pursuant
tc the Roadway Easement, as shown on the Subdivision Plat and to
be constructed by Deciarant.

"Roadway Easement”: the easement created by the Subdivision Piat
for purposes of constructing, maintaining and using such portion of
the Roadway as traverses a Parcei, as shown on the subdivision Plat.

"Roadway Easement Area™: that portion of a Parcel over which the
Roadway Easement is created as shown on the Subdivision Piat.

"Sign Easement”: the sign easements created by and as shown on
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1.51

1.52

1.53

1.54

1.55

1.56

the Subdivision Piat.

"Sign Easement Area”: the area designated for sign easements on
the Subdivision Plat.

"Special Assessments": shall mean Assessments for the costs of
any construction, repair or replacement of any area in which
maintenance is undertaken by the Board pursuant to this
Declaration as provided in Section 8.4 hereof, including specifically,
but not by way of limitation, such costs as may be expended by any
Governmental Agency pursuant to the Lake Maintenance Agreement,
provided, however, that in no event shall any Special Assessments
be made for: (i) the cost of the initial construction of the
infrastructure improvements to the Property, including without
limitation, the roadway, the Storm Water Detention Facility and all
Utility Systems; or (ii) costs or expenses relating to improvements
which are not, in the determination of the Board, for the benefit of
the Property as a whole and which would more appropriately be the
subject of a Limited Special Assessment, even if such improvements
may be located in the Common Area.

"Storm___Water Detention Facility Easement": the drainage
easements created by and as shown on the Subdivision Plat over a

portion of a Parcel to be included in the Storm Water Detention
Facility.

“Storm Water Detention Facility Easement Area”: that portion of a

Parcel designated on the Subdivision Plat as being subject to
drainage easements in connection with the Storm Water Detention
Facility. '

"Storm Water Detention Facility”: the storm water management
facilities including all appurtenant access and maintenance, facilities,
iocated or to be iocated in Parcel L-1, Parcel L-2, and the Storm
Water Detention Facility Easement Area and constructed by
Declarant.

“Subdivision Plat": that certain Peninsula Corporate Center Plaf”
recorded in Plat Book 83, Pages 122-124, for the City of Boca Raton,
in the County of Paim Beach, State of Florida, and any amended or
replacement plat of the Property or portion of the Property in the
future fegally recorded in the Public Records.
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1.57

1.58

1.5¢

"Supplemental Assessments”: shall mean Assessments for common
Expenses in excess of amounts budgeted and charged in the Annual
Assessment for any year provided in Section 8.3 hereof,

*Utility_Easement": the grant of the perpetual, non-exclusive right-
of-way and easement to: {a) enter and re-enter a portion of the
servient land specified in accordance with Section 5.1 hereof, and
during the work hereinafter described, to enter and re-enter the land
of the grantor, if any, within 10 feet on either side of such specified
area, for the purposes of constructing, instailing, laying, removing,
repairing, replacing, re-laying, and maintaining Utility Systems; and
(b) use said Utility Systems for purposes herein described. Each
Utility Easement shall include a reservation in favor of the Owner of
servient estate to make every use of the premises affected by the
applicable Utility Easement, provided that such reserved right does
not materiaily interfere with the rights granted to the grantee of said
easement, and from time to time, to relocate such easement at such
servient Owner's expense without unreasonable interference to the
dominant estate.

"Utility Systems": systems for any one or more general utilities,
whether maintained privately or by the applicable utility company,
and whether above ground or underground, including without
limitation, water, sewer, electricity, natural gas, storm water,
telephone, computer, cable television, traffic signal or control
devices, together with all necessary pipes, conduits, fittings,
appurtenances and related facilities, including without limitation,
sanitary sewer [ift stations.

ARTICLE 2

PURPOSE OF THIS DECLARATION

This Declaration and the covenants, restrictions and easements it

contains are for the benefit of the present and future owners of each Parcel
comprising the Property, and are imposed for the following purposes:

{a} to ensure that the Property will be maintained as an attractive
setting for business, commerce and residential use with ample
landscaped open areas, attractive, high-guality structures,
proper uses and appropriate development of each site;

{B) to ensure that the commercial and residential portions of the
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(€)

(d)

(e)

(0

(9)

{(h)

Property are developed, used and maintained harmoniously;

to ensure that residentially zoned portions of the Property are
developed, used and maintained as Residential Parcels, and
that no provision contained herein interferes with such
deveiopment or use, and that to the extent any provision
potentially interferes with such development or use, the
provision should be construed to accommodate residential
development to the maximum extent possible; provided,
however, it is the intent hereof that no residential
development occur in any portion of the Property in which
residential development is not approved prior to, or in
existence on the date of, recording this Third Amended and
Restated Declaration in the Public Records;

to protect Owners and Occupants against improper
development and use of surrounding Parcels;

to prevent construction of Improvements which are
inconsistent with the materials and designs approved by the
ARB;

to encourage the timely development of attractive
Improvements that enhance the value of the Property as a
whole by harmonizing with the appearance and function of
other Improvements on the Property;

to ensure adequate off-street parking and loading facilities,
sign controls and setbacks; and

to ensure the maintenance of landscaping and signage (to the
extent not maintained by the Owners}, for the Common Area,
Common Improvements and other portions of the Property as
decided by the Board.

The Asscciation and the ARB (Architectural Review Board, as defined in the
Article 6) shall use this Article 2 as & general standard in interpreting this
Declaration and judging performance under it, in preparing and revising the
Guidelines, in approving or disapproving the development of Parcels, and in
carrying out the overall development of the Property. Provided, however,
that this Article 2 shall not be construed as a limitation of any provision of
this Declaration, which may be interpreted by the Association and the ARB ,
in its entirety, and any portion of which may be relied upon the Association
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or the ARB for purposes of determining authority for their actions
hereunder.

ARTICLE 3

GENERAL RESTRICTIONS AND DEVELOPMENT STANDARDS

Alt Parcels and Improvements on or within Parcels shall be
constructed, enlarged, altered and maintained in compliance with the
Declaration, any Guidelines the Committee may adopt, any covenants and
restrictions of record and all applicable Laws. This Article sets forth the
basic standards which shall apply to the construction and maintenance of all
Parcels and Improvements on or within Parcels. In the event of any conflict
between the standards in this Article 3 and the standards established by the
Guidelines or any applicable Law, the most restrictive legally enforceabie
standard shall apply.

3.1 Permitted Uses. FEach Owner covenants to use and/or cause its
parcel to be used only in accordance with covenants, conditions and
restrictions set forth in this Declaration. The Property shail be
maintained in a first-class condition consistent with other mixed-use
commercial residential centers in Boca Raton, Florida. In addition,
the Property shall not be used for any purpose: (i) which does not
comply with applicable Laws; and (ii) for which an owner would be
required to apply for a variance from the then-current zoning
classification affecting the Property, without obtaining the prior
written approval of the Association.

3.2 General Use Restrictions

(&) The following uses of the Property shall be and are hereby
prohibited:

{i} No use or operation of any part of the property shall
be permitted that results in the existence of a condition
that constitutes by reason of odor, fumes, dust smoke,
noise vibration, pollution hazard of fire or expiosion or
otherwise, a legal nuisance under any applicabie Law.

{iiy No use or operation of any part of the Property shall be
permitted which involves, as the predominant purpose
or result of such use or operation, the storage,
transportation, processing, manufacturer, or disposal



(b)

of any toxic, explosive, radiocactive or other material
hazardous to human health or the environment,
including without limitation, "Hazardous Substances" as
defined in the Comprehensive Environmental
Response, Compensation and Liability Act, as amended
(42 U.S.C. Section 9601 et seq.) (collectively,
"Hazardous Materials"); provided, however, that
nothing contained in the immediately preceding part of
this sentence shall be construed to prohibit: (A) the
operation on Parcel 6 {(or Parcel 5, if the Owner of
Parcel 6 gives its consent) of an automobile service
station (whether a fuli-service or self-service station
and including a food market, but not including a iube
service operation mechanical shop, or a carwash),
provided that all Hazardous Materials stored, handled,
vended or otherwise dispensed on the Property as the
result of the operation of such automobile service
station shall be stored, handied, vended or otherwise
dispensed in accordance with all applicable laws and
regulations; or (B) the incidental us of Hazardous
Materials for common household, garden, office or
retail use or for other business use which is not the
predominant purpose or result of the operation of such
business, provided that ail such materiais are handled,
stored and disposed of an accordance with all
applicable Laws and disposal occurs off the premises of
the Property. No on-site disposal of Hazardous
Materials shall be permitted under any circumstances
within the Property; or {(C) with Board approval, the
installation on any Parcel of an underground or above-
ground (permanent or temporary) fuel tank for
emergency generator use in compliance with all state,
federal and locai laws, ordinances and regulations.

In addition to (and without limiting) the use restrictions set
forth in Section 3.2(a) above, the following specific uses of the
Property shall be and are hereby prohibited:

(i

(i)

any trailer, mobile home or manufactured home court
or park, junk yard, scrap metal yard or waste material
business;

any dumping or storage of gravel, dirt, sand or other
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(i)

(iv)

minerals on the property or any portion thereof;
provided, however, that reasonable amounts of gravel,
dirt, sand or other mineral may be stored on the
Property for reasonable periods of time for use in (and
during the pericd of) construction of Improvements on
the Property, or following the excavation of ditches or
ponds for drainage or other public utility purposes (but,
in such latter case, such excavated materials must,
within a reasonable period of time foliowing such
excavation, be either spread over portions of the
Property in a substantially level and uniform manner or
disposed of off the premises of the Property); or any
dumping, disposal, incineration (except as provided
below) or reduction of garbage or refuse; it is
expressly provided, however, that incineration of
refuse or garbage from uses within the Property shall
not be prohibited if such incineration in performed in
accordance with all applicable Laws;

any establishment that, as the predominant purpose
and result of its operation, conducts fire or bankruptcy
sales or auctions or regularly conducts sales from non-
permanent, outdoor structures, such as tents, trailers
or mobile homes, stalis or the like, excepting such
traflers as are permitted under Section 3.8 below;

any movie or motion picture theater, or any
establishment; (A) which features topless, bottomless
or totally nude performers, waitresses, waiters or other
personnel; (B) which is not & motion picture theater,
but that provides recorded, on-premises entertainment
featuring nude or partially nude persons performing or
simulating sexual acts; (C) which is not a motion
picture theater, but that, as the predominant purpose
and result of its cperation, sells or rents so-called "X-
rated” or cobscene movies or pornographic or sexually
oriented materials or paraphernalia; (D) which is not a
motion picture theater but as the predominant purpose
and result of its operation, regularly shows so-calied
“X-rated” or obscene motion pictures or videc tapes;
{E} which operates as a sexually oriented massage
parior or modeling studic; or (F) which, as the
predominant purpose and result of its operation,



3.3

3.4

operates as a pool hall, game room or amusement
parior;

{(v) any establishment that, as the predominant purpose
and result of its operation, operates as a used car sales
or storage lot, or as a place or location for the sale or
storage of used cars, or as an outdoor place or location
for the storage or sales of used car parts (the term
"used cars" as used herein means and includes used
passenger cars, used trucks, used vans, used buses
and every other kind of used motor vehicle);

{vi) a business the predominant purpose and result of the
operation of which is the washing of cars, trucks or
other motor vehicles (as distinguished from the
washing of cars, trucks or other motor vehicles as a
non-predominant element of the operation of an
automobile service station or other primary use not
prohibited by this Declaration);

(vil) a rendering plant or a slaughter house;

(viii} any industrial use that would reguire a permit from any
governmental Authority, or that would invoive the use
of smokestacks, waste storage ponds, or other
facilities, Improvements or waste disposal techniques
that are characteristic of heavy industrial or
manufacturing use such as petrochemical plants, steel
plants, fertitizer production facilities, waste incineration
facilities or similar industrial uses; and

Special Use Restrictions. No portion of the Property shall be used
for a gas station or free standing convenience store without the prior
written approval of the Board and the Owner of Parcel 6, which
approval may be withheld in such Owner's sole and absolute
discretion.

Responsibilities of Owner or Occupant. The Owner or Occupant or
any other user of each Parcel or portion of a Parcel shail jointly and
severaily have the duty, at its or their sole expense, to comply in all
material respects with all of the Protective Covenants.



3.5

3.6

3.7

3.8

3.9

Maintenance. Each Owner shall keep its Parcel and Improvements
on or within its Parcel in a well-maintained, safe, clean and
attractive condition at all times in a manner typical of a guality
business park or residential development.

Refuse Disposal. Each Owner shall remove or cause to be removed
at its expense any trash, refuse or waste which may accumulate on
its Parcei.

Damage to Improvements. If any Improvements on or within a
Parcel are damaged or destroyed by fire or other casualty, the
Owner of that Parcel shall promptly: (a) restore those
Improvements; or (b) demolish them and landscape the Parcel in
compliance with the reguirements of the Guidelines or of this
Declaration; or (c) construct new Improvements after complying
Article 6 below.

Trailers. Trailers and other temporary structures shall be permitted
only during construction of a permanent Improvement uniess
otherwise approved in writing by the Board. Any such trailer or
temporary structure shall be permitted only with the Association's
prior written consent, which consent will not be unreasonably
withheld, and shall be subject to all applicable governmental rules
and regulations, and such objects shall be removed within thirty
(30) days after the issuance of a permanent occupancy permit or, if
no occupancy permit is required, thirty (30) days after substantial
completion of the Improvement.

Compliance with Laws; Indemnity. Each Owner shall comply with all
Laws which affect the Property owned by if, including, but not

limited to, any Law pertaining to environmental poliution or
hazardous, dangerous or toxic substances or wastes, and no Owner
shall permit any other Person to viclate any such Law pertaining to
environmentai pollution or hazardous, dangerous or toxic substances
or wastes which affect the Property owned by such Owner. Any
Owner violating this Section 3.9 shall indemnify every other Owner,
the Declarant, the Asscciation and the Board against all liability and
costs arising from such violation, including reasonable attorney's
fees, Declarant shall comply with alt laws and governmential
regulations which affect its obligations hereunder, including, but not
limited to, any law or regulation pertaining to environmentai
poilution or hazardous, dangerous or toxic substances or wastes.
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3.10

3.11

{(a)

Landscaning Reauirements.

{a) Landscaping Standards. Each Owner shall provide or cause to
be provided landscaping or ground cover on all areas of its
Parcel that have been cleared and are not covered by
Improvements in accordance with standards set forth in this
Declaration and/or by the Association and any applicable
requirements of any Governmental Authorities. All landscaped
areas shall be planted to provide an attractive setting in
compliance with the Guidelines established by the ARB under
Article 6 of this Declaration. All landscaped areas shall be
regularly irrigated and shall receive regular maintenance,
including trimming, fertilization and mowing. Each Owner shall
be responsible for repairing or replacing, or causing to be
repaired or replaced, any deteriorated or damaged landscape
materials on its Parcel.

(b} Trees. No existing trees may be removed except in
compliance with the Guidelines and as approved by the
Committee.

(c) Time of Completion. Subject to delays caused by weather and
normal planting seasons, the Owner shall compiete all required
landscaping within sixty (60) days after the substantial
completion of the Improvements on the Parcel.

(d) Vacant Parcels. The Owner shall maintain any vacant Parcel to
prevent erosion by both water and wind. If a Parcei has been
cleared, appropriate ground cover shall be planted and
maintained.

Parking and Sidewaiks.

Parking Areas.  All parking shall be only in garage spaces or on
paved parking spaces or Residentiai Unit driveways to be
constructed on each Parcel or portion of a Parcel (except as
incidental to construction). Parking is not permitted on any street
including but not limited to Peninsula Corporate Circle and Peninsula
Corporate Drive or in any parking setback of any Parcel. The
jocation, number and size of parking spaces shall be subject to
approval by the ARB and shall be in compliance with the Guidelines
and any applicable requirements of any Governmental Authorities.
All parking area and access driveways shaill have a wearing surface
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3.12

3.13

3.14

of asphalt, concrete and other similar hard surfaced materials
approved by the Committee and shall be graded to assure proper
drainage.

(b) Curb Cuts. Ali curb cuts shall be designed to be consistent
with efficient traffic patterns and shall not unnecessarily hinder
traffic flow to or from other Parcels, and shall conform to any
applicable requirements of any Governmental Authorities.

(c) Maintenance. All parking lots, sidewalks and other hard
surface areas located on each Parcel shall be swept and
cleaned regularly and cracks and other damaged areas shall
be repaired or replaced as required. Broken bumper stops
and/or curbing shall be replaced and drainage inlets, storm
sewers and any surface and subsurface drainage facilities shall
be maintained in good repair and shall remain clear of debris
so as to enable the proper flow of water.

(dy Lighting. Leveis of iight intensity in the private roadways,
commercial parking areas and exterior walkways and
sidewalks shall be maintained at appropriate levels in
compliance with the Guidelines and bulbs shall be replaced
expeditiously as failure occurs. Light fixtures shall be
maintained in good repair and shall be kept functionat at all
times.

Storage of Materials; Screening Fences. No refuse, refuse
receptacles, storage tanks, trailer storage, or any other items may

be placed on a Parcel without the Association's prior written consent,
If it becomes necessary to store such item(s) in the open, the
storage area shall be screened with materials pre-approved by the
ARB in writing. Any screening or fences shall be in compliance with
the Guidelines and all applicable reguirements of any Governmental
Authorities.

Utllities. All utilities must be placed underground. Transformers,
eiectric, gas, or other meters or other apparatus that are visible
from adjacent Parcels or public areas shall be adequately screened
and subject to the ARB's prior written approval, Instaliations by the
Association over, under or upon the Common Areas are exempt from
this provision.

Sign Reguirements.
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(a)

(b)

()

(d)

All Signs Subject toc ARB Approval. All matters concerning sign
must be approved in writing by the ARB. Any sign erected

without the ARB’s prior written approval shall be removed
within three (3) days after the receipt of written demand from
the Association. If the Owner fails to remove the sign with
three (3) days, the Association shall have the right, but not
the obligation, to enter upon the Parcel and remove the sign.
The cost of such removal shall be assessed against and paid
by the Owner in the manner provided in Section 9.1 below.

General Sign Reguirements. All signage shall conform to the
Guidelines and any applicable requirements of any
Governmental Authorities. The design, location and orientation
of all signs shall be subject to the approval of the ARB.
Advertising signs are strictly prohibited unless approved by the
ARB in its sole and absolute discretion. Banners and streamers
of any kind are prohibited uniess approved by the ARB.
Ground signs may be illuminated, but not in an unsightly
manner. Each Owner shall erect necessary traffic, directional
or warning signs of a size and character appropriate for such
purposes. Signs with flashing lights and signs with visibly
movable parts are prohibited.

Temporary Signs. Temporary signs identifying the Owner or
Occupant are permitted during construction, provided that the
Owner first obtain the written approval of the Association,
which approval may contain reasonable limitations on tne size
and design of such signs, and provided further that such
approval shall not extend for more than one (1) year.

QOther Signs. The provisions of this Section 3.14 shall not apply
to:

(i) monuments, markers and signs originally erected by
the Declarant for the purposes of decoration and/or
identification of the Property;

{ii} any signs erected by the Association in the Sign
Fasement Area; and

(i) any signs erected by any Residential Developer or by

the Association in the Residential Sign Easement Area;
and
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3.15

4.1

{iv) signs identifying the Property and/or offering Parcels
and/or buildings on Parcels for sale or lease; provided
that signs for the purpose of marketing Parceis or
buildings on Parcels for sale or lease shall not block or
unreasonably interfere with signs erected by an Owner
pursuant to this Article 3.

Maintenance of Common Areas and Common Improvements. The
Association shall be responsible for the maintenance of the Common

Areas and Common Improvements in a well-maintained, safe, clean
and attractive condition at all times in a manner typical of a quality
business park or residential development. The Association shall also
be responsible for the payment of taxes assessed against the
Common Areas and Common Improvements. All work pursuant to
this Section 3.15, and all expenses hereunder, shall be paid for by
the Association by way of Assessments pursuant to Article 8 hereof,
The costs of any maintenance, repair or replacement to the Common
Areas or Common Improvements caused by the negligent conduct of
any Owner, or by the failure of any Owner to compiy with applicable
rules and regulations of the Association, shall be levied as a Limited
Special Assessment against such Owner. No Owner may waive or
otherwise escape liability for Assessmenis for such maintenance
expenses by non-use of the Common Areas or Common
Improvements or by abandonment of its right to use the Common
Areas and Common Improvements.

ARTICLE 4
GRADING AND CONSTRUCTION

Cessation of Construction. If construction of any Improvement on
any Parcel stops for six (6) months or more before that
Improvement is enclosed, the Owner, upon not less than thirty (30)
days, written notice and demand of the Association, shall demolish
and remove the non-enclosed Improvement {(or complete the
Improvement if the Improvement is andillary to a completed
Principal Improvement) and if the Improvement is demolished and
removed, the Owner shall landscape the Parcel in compliance with
the Guidelines or other requirements of this Declaration. If
construction of any Improvement on any Parcel stops for a period of
six (8) months after that Improvement is enclosed or completed, as
the case may be, the Owner, upon not less than thirty (30) days
written notice and demand of the Association, shall landscape the
Parcel in compliance with the Guidelines or other requirements of

P
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4.2

4.3

4.4

this Deciaration.

Construction Damadge and Debris. The Owner shail conduct ail
grading and construction work in a manner so as to prevent dirt and
debris from accumulating beyond the boundary lines of the Parcel or
from entering any detention or retention facility on the Parcel. Only
rubber tired equipment shall be permitted beyond the boundary
lines of the Parcet. During grading and construction, the Owner shall
be responsible for any damage io all Improvements within or
bordering or the Property and shall remove on a daily basis any dirt
or debris on such roads or sidewalks to the extent such damage, dirt
or debris results from the Owner's activities.

Disturbance of Association Landscaping, Utilities, Amenities. If, in
the course of construction on its Parcel, the Owner disturbs any

naturally occurring or otherwise existing landscaping other than as
approved by the ARB, the Owner shall replace such material in a
timely manner in substantially the same location on the Property
(unless the ARB otherwise agrees) at its expense in conformity with
the good nursery practices and in substantial conformity with the
Plans approved by the ARB for the Parcel. In addition, the Owner
shall replace any such replanted landscaping material which is not
surviving in good heaith one (1) year after the time of replanting
with new landscaping material of the same variety and of
substantially the same size. The Owner further agrees {o notify the
Association prior to disturbing any Common Improvements or utility
lines installed by the Declarant or the Association. The Owner shall
immediately repair or restore to its original condition any portion of
the Common Improvements or any utility line disturbed or damaged
by the owner's activities, at the Owner's sole cost, to ensure
continuous use and operation of the entire Common Improvements
and/or utility system. Neither the Common Improvements nor any
existing utility line may be relocated without the consent of the ARB
and any utility provider involved, and then only within an easement
in form satisfactory to the ARB (approval of which shall not be
unreasonably withheld, delaved or conditioned) and any utility
provider involved.

Trees. The Cwner shall follow construction practices that will ensure
the preservation of trees on the Parcel and on all adjacent roadways,
consistent with the Guidelines and the landscaping plan approved by
the ARB.



5.1

5.2

5.3

5.4

5.5

5.6

ARTICLE 5
EASEMENTS

Utility Easements. The Owner of each Parcel hereby grants to, or
reserves for the benefit of the Association, and the Owners of the
other Parcels, their successors and assigns, perpetual and non-
exclusive Utility Easements on, over and under the area within 10
feet of any public or private street right-of-way.

Easement for Ingress and Egress. The Owner of each Parcel hereby
grants to the Owners of the other Parcels, their successors and
assigns, a perpetual, non-exclusive right-of-way and easement for
pedestrian and vehicular traffic on, over and across the Roadway.

Easement for Signage. The Owners of Parcel 6 and Parcel 1 hereby
grant to the Association, a perpetual, non-exclusive easement for
the purpose of erecting and maintaining monument signs and
related landscaping and lighting for the Property in the Sign
Easement Area. Association may add additionai property to the Sign
Fasement Area by amendment to the Subdivision Plat or other
appropriate instrument provided that the Owner of any Parcel
affected by such expansion of the Sign Easement Area shall consent
thereto.

Easement for Residential Signage. Each Residential Developer, its
successors and assigns, including without limitation, the Association
or Residential Association, has the nonexclusive right to use the
Residential Sign Easement Area for the purpose of erecting and
maintaining a monument sign and related landscape for the
Residential Parcel.

Easement for Roadway. The Owner of Parcel 7 hereby grants to the
Association, a perpetual, non-exclusive right-of-way and easement
to enter and re-enter the "Roadway Easement Area” for the purpose
of constructing, operating, managing, maintaining, altering and
conserving the Roadway and to use the same for its intended
purposes,

Easement for Storm Water Detention Facility. The Owner of Parcel 7
hereby grants to the Association, a perpetual, non-exciusive right-
of-way and easement to enter and re-enter the "Storm Water
Detention Facility Easement Area" for the purpose of constructing,
operating, managing, maintaining, altering and conserving the
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5.7

5.8

5.6

Storm Water Detention Facility and to use the same for its intended
purposes.

Easement for Drainage. The Association and the Declarant hereby
grant to each Owner of a Parcel, a perpetual, non-exclusive right-of-
way and easement on, over and under parcel R-1, Parcel L-1, Parcel
L-2 for the purpose of installing, using, and maintaining drainage
systems to transfer surface water to Parcel L-1 and Parcel L-2
(including, without fimitation, access to the Storm Water Detention
Facility), in accordance with the master grading and drainage pian
for the Property, the Lake Management Agreement, all other
applicable Laws, and any other contractual agreements with the
Association.

Relocation of Easements. The Association may in the future relocate
any Easement or, with respect to parcels then owned by the
Association, reserve to itself or grant to one or more Persons
additional Easements consistent with the purposes of this
Declaration provided, however, that the Roadway Easement Area
and the Storm Water Detention Facility Easement Area may not be
relocated without the consent of the Owner of Parcel 7. Unless
specifically depicted or stated to the contrary in this Declaration or
in any document or Subdivision Plat filed in the Public Records on or
before the date of this Declaration, no Easement reserved or
granted by this Declaration now or in the future shall be utilized or
focated or relocated in a way that would unreasonably interfere with
the use of any Improvement then existing on the Parcel or
unreasonably limit the construction or use of Improvements to be
placed on the Parcel. In addition, the Association, shail reimburse
each Owner for all reasonable direct out of pocket costs incurred by
the Owner as a result of the relocation of any Easement on such
Owner's Parcel by such party, if and only if such relocation is
undertaken by the Association for the benefit of another Owner and
not as a result of the reguest, demand, act or omission of any: (&)
utility company or governmental body; or (b) other person or entity
which person or entity has a legal right to cause the Association to
relocate such Easement.

Association's Right of Eniry. The Association hereby specifically
reserves for the benefit of itself the right to enter upon any
Fasement upon prior reasonable notice, to maintain, repair or alter
any Easement, together with the right of ingress and egress to them
across other portions of the Property; provided, however, tnat the
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5.10

5.11

5.12

5.13

Association shall use reasonable efforts {o minimize interference
with the operation of the Owners' businesses or residences and shall
restore any altered or maintained Easement in a manner generally
consistent with the condition as existed prior to the alternation and
the entering party shall reimburse each Owner for aill reasonable
direct out of pocket costs incurred by the Owner as a result any
material alteration of such Easement on such Owner's Parcel if and
only if such material alteration is undertaken by the Association, as
the case may be, for the benefit of another Owner and not as a
result of the request, demand, act or omission of any: (a) utility
company or Governmental Authority; or (b) other Person which as
the legal right to cause the Association to make such material
alteration.

Requlation and Use of Easements. The enjoyment, at any time, of
any non-exclusive Easement created and established by this

Declaration shall be subject to such reasonable and non-
discriminatory regulations, restrictions and/or limitations, as the
owner of the parcel (or, in the case of a Condominium Parcel or Fee
Residential Parcel, the applicable Residential Association) burdened
by such non-exclusive Easement may impose at such time, provided
that such regulation, restriction and/or limitation is not inconsistent
with the rights here in granted and does not materially interfere with
the intended uses of said Easement.

Easements for Benefit of Permittees. Any Easements or rights of

entry granted or established by or pursuant to this Declaration for
the benefit of any Owner shall be for the benefit not only of such
Owner but also for the benefit of any Permittee of such Owner's
Parcel.

Lake Maintenance Agreement. All rights of the Association, any and
all Owners, and all Members of the Association, with respect to the
Storm Water Detention Facility shall be subject to the Lake
Maintenance Agreement.

tasements and Other Rights Granted to Association. All easements
and rights granted and conveyed to the Association by the

Subdivision Piat or pursuant to this Declaration are hereby declared
to be granted and conveyed to the Association for the benefit of ail
Owners and shall be appurtenant to and shall pass with the title to
each Parcel.



6.1

6.2

€.3

6.4

ARTICLE 6
ARCHITECTURAL REVIEW BOARD

The ARB. There is hereby created an Architecturai Review Board
("ARB"}, consisting of no fewer than one (1) and no more than three
(3) persons. Each member of the ARB shall serve for a term of one
(1) year. The Board shall have the sole right to establish the number
of persons on the ARB and to appoint and remove all members of
the ARB.

ARB's Adoption of Guidelines. The ARB may, but shall not be
required to, adopt written Guidelines which set forth detailed design
standards and requirements for construction and maintenance of
Improvements and Parcels, subject to approval of the Board of
Directors. The ARB may modify or repeal the Guidelines at any time,
subject to approval of the Board of Directors but no modification
shail affect any approval or consent aiready given to any Owner or
Occupant, nor shall any such modification or repeal materially impair
the economic value of any of the Property or of any then existing
improvements within the Property, and any such modification or
repeal shall otherwise be subject to all Laws. The ARB shall promptly
disseminate the Guidelines and any modifications thereto tc all
Owners.

ARB's Approval of Plans. No Owner shall: (a) construct or place any
Improvement on or within any Parcel, or (b) alter or add to any
existing Improvement in a way which would affect building size,
placement or external appearance, until Plans have been submitted
to, and approved in writing by, the ARB and, if required, any
Governmental Authorities.

Form and Content of Plans. The "Plans” shall include two (2) full sets
of the applicant's construction drawings, plans and specifications, its
landscape drawings, plans and specifications, and its rendering or
elevation drawings, to be submitted under cover of a transmittal
jetter to the ARB. The Plans shall be in such form and shall contain
such information as may be required by the Guidelines or the ARB,
but shall in any event include at a minimum unless waived by the
ARB in writing the following:

(a) A site develcpment plan of the Parcel showing the kind, shape,

composition, and location of ail structures with respect to the
parcel {inciuding proposed front, rear, and side setback lines)
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6.5

and with respect to structures on adjoining Parcels, and the
number and location of all parking spaces, curb cuts and
driveways on the Parcel;

(b) Civil engineering drawing(s) prepared by a civil engineer duly
licensed under the laws of the State of Florida showing the
grading scheme and drainage plans, including the invert
elevation of all sanitary and storm sewer connections and the
location of ail utility connections;

(¢) A landscaping plan for the Parcel;
(d) A plan for the location of signs and lighting;

(e) A plan for the location of mailboxes for the Residential Units;
and

(f) A building elevation plan showing dimensions, materials, and
exterior color scheme in no less detail than required by the
appropriate Governmental Authority for the issuance of a
building permit.

(g) Any additional information reasonably requested by the ARB
which will enable the ARB to determine the location, character,
design, use, scale and appearance of the proposed
Improvements.

Review Fee. With each submission of Plans to be reviewed by the
ARB, a review fee will be paid in the initial amount of $500 to defray
administrative costs payable to the Association. An Owner shall not
be reguired to pay a second fee in connection with the resubmission
of pians previously reviewed by the ARB if the resubmission is made
within 120-days following the ARB’s initial disapproval of such Plans.
Such fee shall be subject to increase as is deemed appropriate by
the Association to refiect cost increases in the future. If the ARB, in
its sole discretion, determines that it will require the services of one
or more pald consultants, including but not limited to, architects,
engineers, or landscape architects, in order to adequately review the
plans, then all fees charged by such consultants shall be passed
through to the applicant in the form of an additional review fee.
Notwithstanding anything contained herein to the contrary, no Plans
shall be deemed approved until such time as the review fee has
been paid in full.



6.6

6.7

5.8

Review and Approvai Procedure. The ARB shall approve or
disapprove all Plans within thirty (30) days after they are submitted.
The ARB’s approval or disapproval shall be evidenced by a written
cover letter either enclosing one set of the Plans marked
“Approved", or explaining the reasons for disapproval. Failure by the
ARB to approve or disapprove any Plans within 30 days after
submission shall not be deemed to constitute approval. In the event
no decision has been rendered within thirty (30) days, the Owner
may, within the (5) days after such 30-day period, request a final
determination, in which case the ARB will render its decision
postmarked no later than ten (10) days after such request in writing
delivered via Certified Mail/Return Receipt Requested. Failure by the
ARB to respond within such ten (10) day period shall be deemed
approval. Resubmission of plans previously reviewed shall be
approved or disapproved by the ARB within ten (10) days. The
decision of the ARB shaii be final, conclusive and binding upon the
applicant, subject only to review by and at the discreticn of the
Board upon request of an applicant made to the Board in writing not
more than thirty (30) days following disapproval of plans by the
ARB. The ARB may disapprove Plans for any reason related to the
planned development of the Property, including, without limitation,
purely aesthetic reasons. Any changes to approved Plans, other than
those made pursuant to minor change orders of the sort ordinarily
made in the course of construction which neither materially alter the
design or materials used in the Improvements or deviate from the
Guidelines, shall be submitted to the ARB for review and approval.

Varances. The ARB may grant reasonable variances from the
provisions of this Declaration or the Guidelines, in order to overcome
practical difficuities, to prevent unnecessary hardship or for other
good cause as determined by the ARB in its discretion, provided that
the variances shali not materially injure the physical condition or
economic value of any of the Property or Improvements within the
Property, and shall ctherwise be subject to all applicable laws and
regulations of any Governmental Authority having jurisdiction over
the Property. The ARB may impose such conditions on any variance
granted as the ARB deemns necessary or appropriate o affect the
purposes of this Declaration. No variance granted under this Section
6.7 shall constitute a waiver of any provision of this Declaration or
the Guidelines as applied to any other Person, Owner or Parcel.

Mo Liability tc ARB. Neither the ARB, the Board, the Association, nor
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7.1

any of its or their members, employees, officers, directors or agents,
shall be liable to any Owner, to anyone submitting Plans for
approvais, or to any other Person, by reason of good faith exercise
of judgment or mistake or nonfeasance arising out of in connection
with the approvai, disapproval or failure to approve any such Plans
and specifications or for any other action in connection with its or
their duties under this Declaration. No ARB member shall receive
any compensation for serving on the ARB.

ARTICLE 7
THE ASSOCIATION

The Association, Creation, Powers, Organization. The Association
shall have such powers as may be provided for it in this Declaration,

including but not limited to, the power:

(a) subject to Section 6.1, to provide for the selection of members
to serve on the ARB as set forth in Article & above;

(b) to provide for the enforcement of the provisions of this
Declaration and the Guidelines;

{c) to provide such other services and facilities as may be
Approved by the Owners;

(d) in general to maintain and promote the desired character of
the Property.

(e} to exercise the powers of a not-for-profit corporation pursuant
to the Not For Profit Corporation Act of Florida, Chapter 617
Florida Statutes, and, with respect to Residential Units only,
Chapter 720 Florida Statutes;

(f) to levy Assessments against a Parcel for maintenance fees,
Declaration enforcement costs, ARB expenses and olher
Common Expenses approved by the Association; and

{g) to hold title tc Common Areas and Commaon Improvements.
Pursuant to this Declaration, the Board shall constitute the final
administrative authority and all decisions of the Board with the

respect to the administration of the Property shall be binding. All
rights, title and obligations vested or imposed upon the Association
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7.2

7.3

by this Declaration shail be heid and performed by the Board. The
By-Laws for governing the Association shall be those duly enacted
by the Board from time to time.

Membership. Ownership of a Parcel or portion of a Parcel which is
subject to Assessments as provided herein shall be the sole
qualification for membership in the Association ("member” or
“membership”); provided however, with respect to any
Condominium Parcel, the Condominium Association responsible for
administering such Condominium parcel will hold all rights as an
Owner hereunder for the benefit of the owner(s) of each commercial
condominium Unit in the Condominium Parcel, including membership
in the Association; and with respect to any Fee Residential parcel,
the Homeowners' Association responsible for administering such Fee
Residential Parcel will hoid alt rights as an Owner hereunder for the
benefit of the owner(s) of each Residential Unit therein, including
membership in the Association, subject to Sections 7.3 and 7.9
below. Each Parcel shall only have one (1) membership regardless of
the number of Persons that own that Parcel. If more than one
Person is the record owner of any parcel, or an Owner is a trustee,
corporation, partnership or other legal entity other than a natural
person, the votes for that parcel shall be cast by the Person
designated by the Owner(s) of that Parcel. In no event shall the
votes cast with respect to any Parcel be cast by more than one
Person. Membership shall be appurtenant to and may not be
separated from ownership of any Parcel.

Member's Voting Rights. Subject to Paragraphs (b), (¢) and (d)
below, each membership shall have one (1) vote for each acre in the
Parcel to which such membership attaches. Votes may be fractional;
provided, however, that for purposes of determining the votes with
respect to any Parcel, any portion of such Parcel that lies within the
Roadway Easement Area or the Storm Water Detention Facility
Easement Area shall be considered as if it were not part of such
Parcel but were instead part of the Common Area.

{&) Attached heretc as Schedule "2" and made a part hereof is &
certification prepared by a licensed surveyor identifying all
Parcels, and the acreage of ali Parcels, in the Property,
including the Fee Residential Parcel. Schedule 2" shall be
deemed to be a clarification, not a medification, of the acreage
of each Parcel subject to this Declaration, and shall be deemed
authoritative with respect thereto.

Page 29 of 53 Pages



{b} With respect to voting by Residential Unit Owners, the total
number of votes attributable to the Residential Parcel shall be
equal to the acreage of the Residential Parcel as shown on
Schedule “2". The foregoing fotal will be equally divided
among the Residential Units into which the Residentiai Parcel
is subdivided. Votes hereunder may be fractional. This
Paragraph (b) shall be deemed to be a clarification, not a
modification, of the voting rights of Residential Unit Owners
under this Declaration.

(c) With respect to voting by Residential Unit Owners on any
matter for which a vote of the Owners shall be taken under
this Declaration or any of the governing documents of the
Association, including without limitation a vote undertaken
pursuant to Section 12.1 below, but excluding votes under
paragraphs 7.5 (a) and (b) below, the Homeowners
Association shall present the issue or ballot to the Residential
Unit Owners in that Residential Parcel and shali thereupon
report the results of that voting to the Association in exact
accordance with the results of the vote in the Residential
Parcel; /e., the number of “yes” votes, the number of “no”
votes, and the number of abstentions or no-votes. The
Association shall allocate the foregoing votes cast as a
percentage of the total number of votes which may be cast on
behalf of the Residential Parcel as shown on Schedule “2" for
that Residential Parcel. This Paragraph (c) shall be deemed to
be a clarification, not a modification, of the voting rights of
Residential Unit Owners under this Declaration.

{d) Wwith respect to voting by commercial condominium Unit
Owners, the total number of votes attributable to the
commercial Condominium Parcel shall be equal to the acreage
of the commercial Condominium Parcel as shown on Schedule
“2". The foregoing total will be equaily divided among the
commercial condominium Units into which the Condominium
Parcel is subdivided. Vctes hereunder may be fractional. This
Paragraph {(d} shall be deemed to be a clarification, not a
modification, of the voting rights of commercial condominium
Unit Owners under this Declaration.

7.4 Goverpance. The Association shall be governed by a Board of
Directors. The Board shall consist of six {6) Directors; there shall be
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one (1) Director per Parcel {except that Parcels 4 and 5 shall be
combined) as shown on Schedule “2". Directors shall be members
(or, in the case of a corporation, partnership or trustee members,
any party designated by such corporation, partnership or trustee
member to represent that member) of the Association.

(a)

(b)

(©)

(d)

The Directors shall serve staggered terms. In order to
transition to staggered terms, at the first annual meeting of
the Association to occur after this Third Amended and
Restated Declaration is recorded in the Public Records, the
Directors representing Parcel 1-NCCI, Parcel 1-SW, and
Parcels 4 and 5 (combined) as shown on Schedule “2" shall
serve for one (1) year, and the Directors representing Parcel
6, Parcel 9, and the Peninsula Village Greens Replat
(Residential Parcel) as shown on Schedule “2" shall serve for
two (2) years. Thereafter, and subject to the provisions of
paragraph (d)} of Section 7.5 below, each Director selected
shall serve a term of two (2) years.

In all meetings of the Board of Directors, a quorum of
Directors necessary to take action shall be a majority of the
sitting Board of Directors. Directors may be present in person
or by speaker-phone. In the event a Director participates in a
meeting by speaker-phone, a telephone speaker must be used
so that the conversation of the user of the speaker-phone can
be heard by all persons present at the meeting.

On all matters to be determined by the Directors except the
adoption of the annual budget, each Director shall be entitled
to cast one (1) vote; the motion or matter shall be determined
by a majority of the Directors present.

With respect to the adoption of the annual budget, each
Director shall be entitled to cast the number of votes equal {o
the acreage of the Parcel as shown on Schedule “1" which that
Director represents. Votes may be fractional if so indicated on
Schedule “17; however, upon voting no Director may cast less
than the full number of votes allocated to that Director for or
against the adoption of the annual budget. The annual hudget
shall be adopted by a majority vote of the total veting
interests of the Directors present in person or by speaker-
phone.

ace 31 of 53 Pages



7.5

Selection of Directors. At the annual meeting of the Association,
which shail be held, and notice of which shali be sent, pursuant to
this document and the By-Laws, Directors shall be selected to fill all
upcoming vacancies on the Board. With respect to all Parcels other
than the Residential Parcel, the Owner (or commercial Condominium
Association, as the case may be) of each Parcel shall notify the
Secretary of the Association in writing of the selection of a Director
to represent such Parcel for the forthcoming term if the seat for the
Director representing that Parcel will become vacant at the annual
meeting. With respect to the Residential Parcel, if the seat for the
Director representing the Residential Parcel will become vacant at
the annual meeting, election of a Director to represent the
Residential Parcel shall occur as provided below:

(a) With respect to the Residential Parcel only, solicitation and
selection of candidates for the position of Director of the
Association shall be conducted by the Residential Association
in conformity with the provisions of Chapter 720, Fla. Stat.
and the governing documents of the Residential Association.
At or before the annuai meeting of the Association, the
Secretary of the Residential Association shall notify the
Secretary of the Association in writing of the person selected
as Director to represent the Residential Parcel for the
forthcoming term.

(b) With respect to the Residential Parcel only: (i) recall of the
Director representing the Residential Parcel, and (ii)
replacement of the Director representing the Residential Parcel
if that position becomes vacant for any reason; shall be
governed by the applicable provisions of paragraph 7.5(a) of
this Declaration in conformity with Chapters 617 and 720, Fia.
Stat. and the governing documents of the Residential
Association.

{¢} With respect to all Directors other than the Director
representing the Residential Parcei, vacancies in the Board
occurring between annual meetings of the Members shall be
filled by the Owner {or commercial Condominium Association,
as the case may be) of the affected Parcel within sixty (60)
days of the effective date of the vacancy. If that Owner (or
commercial Condominium Association, as the case may be)
does not appoint a replacement Director within sixty (60)
days, the repilacement Director for that Parcel may be selected
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7.6

by majority vote of the remaining Directors then sitting on the
Board (even if the remaining Directors constitute iess than a
quorumy.

(d) In the event a vacancy on the Board occurs between annual
meetings, elections or appointments to fill the vacancy under
paragraphs (b) or (¢) of this Section 7.5 shall be effective for
the balance of the term of the vacant seat.

Limitation of Liability of Directors and Officers. Neither the

Directors, the members of the ARB nor the officers of the
Association, shall be personally liable to the Owners or the
Association for any mistake of judgment or for any other acts or
omissions of any nature whatsoever as such directors, members or
officers except for any acts or omissions found by a court to
constitute gross negligence or fraud. The Association shall indemnify
and hold harmiess the directors, members and officers, their heirs
and legai representatives, against ali contractuai and other liabilities
to others arising out of contracts made by or other acts of the
directors, members or officers unless any such contract or act shail
have been made fraudulently or with gross negligence. The
foregoing indemnification shall include indemnification against ali
costs and expenses (including, but not limited to, attorney's fees,
amounts of judgments paid and amounts paid in settiement)
actuaily and reasonably incurred in connection with the defense of
any claim, action, suit or proceeding, whether civil, criminai,
administrative or other, in which any such officer, member or
director may be involved by virtue of being or having been such
director, member or officer; provided, however, that such indemnity
shall not be operative with respect to:

(&) any matters as to which such person shall have finally been
adjudged in such action, suit or proceeding to be liable for
gross negligence or fraud in the performance of his or her
duties as such director or officer; or

{b} any matter settled or compromised, and, in the opinion of
independent counse! selected by or in a manner determined by
the Board, there is clear and convincing evidence for such
person being adjudged ilable for gross negligence or fraud in
the performance of his or her duties as such director or officer.
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7.7

7.8

7.5

8.1

Misceilaneous. Ail funds collected by the Association shail be held
and expended for the purposes designated in this Declaration and
the By-Laws and shall be held for the benefit of ali Owners. Said
funds shall be administered pursuant to the provisions of this
Declaration and the By-Laws. All contracts and agreements entered
into by the Board or the officers of the Association shall be deemed
executed by said parties, as the case may be, as agent for the
Cwners or the Association.

Property Manager. The Association may from time to time employ
one or more professional property managers to perform, carry out
or exercise any or all of the duties, powers or authority of the
Association, the Board or of the ARB. Any fee charged by such
property manager shall be included in the Common Expenses for the
Property.

Meetings of the Board. An Assessment may not be levied at a Board
meeting uniess the notice of the meeting includes a statement that
Assessments will be considered and the nature of the Assessments.
Written notice of any meeting at which Special Assessments will be
considered or at which amendments to rules regarding Residential
Unit use will be considered must be mailed, delivered, or
electronically transmitted to the members and Residential Unit
Owners and posted conspicuously on the Property.

ARTICLE 8

ASSESSMENTS
Authority to Levy Assessments. The Association, acting through the

Board shall have the right, power and duty to levy Assessments
(including Special Assessments) against the Commercial Owners and
their Commercial Parcels, the Condominium Parcel Owners and their
Condominium Parcels, and the Residential Unit Owners and their
Residential Units, for costs incurred by the Association, the Board
and the ARB in carrying out its purposes, including the costs of
enforcing this Declaration, and for all other Common Expenses;
provided, however, with respect to any Residential Parcel, the
Association shall Invoice the Assessment through the applicable
Residentiai Association, which shall invoice and collect from the
individual Residential Unit Owners their pro rata share of, and remit
to the Association, the amount of the assessment against the
Residential Parcel. The Association may assign its lien rights



8.2

8.3

established under this Articie 8 to the Residential Association with
respect to the Assessments attributable to the Residential Parcel for
that fiscal year. In the evenit the Residential Association remits
100% of the Assessments attributable to the Residential Parcel in
any given fiscal year, the Association will immediately and
automatically assign its lien rights established under this Article 8 to
the Residential Association with respect to the Assessments
attributable to the Residential Parcel for that fiscal year.

Annual Budget of Common Expenses. Before the start of each year,
the Association shall prepare and distribute to the Owners and as to
the Residential Parcel, oniy to the Residential Association as agent
for the Residential Unit Owners an estimate and budget of Common
Expenses for the coming year which shall serve as the basis for that
year's Annual Assessment. The budget shall be only an estimate and
shall not limit the actual amount of Common Expenses. The budget
may take into account reserves for any contemplated repair or
replacement of Common Improvements for which the Association is
responsibie. If such reserves are depleted or, in the opinion of the
Association, significantly reduced, then any supplemental budget or
the next regular annual budget shall provide for the re-
establishment of such reserves as the Association decides are
reasonably appropriate.

Supplemental Budgets. If the Annual Assessment proves inadequate
to defray the Common Expenses during any year, or if one or more
Commercial Owners or Residential Unit Owners shall fail to pay all or
part of its share of any Annual Assessment, then the Association
may adopt a supplemental budget or budgets and shall determine
the amount of a Supplemental Assessment accordingly. The
Association shall give all Owners and as to the Residential Parcel,
only to the Residential Association as agent for the Residential Unit
Owners written notice stating the amount of and reasons for any
Supplemental Assessment, and such Supplemental Assessment shall
become due on the date set by the Association, not less than thirty
{30} days following notice of such date being given to the Owners
and as to the Residential Parcel, only to the Residential Association
as agent for the Residential Unit Owners. All Commercial Owners
and Residential Unit Owners shall be obligated to pay any
Suppiemental Assessment. In the event of a Supplemental
Assessment resulting from the failure of one or more Commercial
Owners or Residential Unit Owners to pay all or part of its share of
any Annual Assessment, the assessments otherwise owing from ali
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8.4

8.5

8.6

other Commerciai Owners and Residential Unit Owners shall be
reduced or credited, on a pro rata basis, upon payment or collection
of such delinquent assessmenis in an amount equai to the net
amount of such delinquent assessment paid or otherwise collected.
The obligation of any Commercial Owner or Residential Unit Owner
that fails to pay all or part of its share of any Annual Assessment
shall not be reduced or satisfied by virtue of any Supplemental
Assessment declared by the Association as a result of such failure.

Special __Assessments. The Association may levy Special
Assessments to defray, in whole or in part, costs of any
construction, repair or replacement of any area in which
maintenance is undertaken by the Association pursuant to this
Declaration, provided, however, that in no event shall any Special
Assessment be levied for the costs of the initial construction of the
infrastructure improvements to the Property, including, without
limitation, the Roadway, the Storm Water Detention Facility and the
Utility Systems. All Commeicial Owners and Residential Unit Owners
shali be obligated to pay any Special Assessment. Should it become
necessary for the City of Boca Raton, Florida, or any other
Governmental Authority to expend any funds to maintain any lake
which constitutes part of the Storm Water Detention Facility
pursuant to the Lake Maintenance Agreement, the Board shall levy a
Special Assessment for such expenditure.

Limited Special Assessments. In the event that the Association
undertakes any construction, repair or replacement of any area
pursuant to this Declaration that is not, in the reasonable
determination of the Board, for the general benefit of the Property,
the Association shall levy Limited Special Assessments to defray, in
whoie or in part, the costs of such construction, repair or
replacement. Only the Commercial Owner or Residential Unit Owners
of the Parcel or Parcels benefitted by such construction, repair or
replacement shail be obiigated to pay any such Limited Special
Assessment, on a pro rata basis between them as determined in its
reascnable discretion by the Board. In no event shall any Limited
Special Assessment be levied for the costs of the initial construction
of the infrastructure improvements to the Property, including,
without limitation, the roadway, the Storm Water Detention Facility
and Utility Systems.

Pavmeni of Assessments. Annual Assessments, Supplemental
Assessments, or Special Assessments, or Limited Special
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8.7

Assessments shall be paid periodically and up to one vear in
advance pursuant to invoice from the Association {o each Owner and
to the Residential Association as agent for each Residential Unit
Owner. Assessments shall be paid within thirty (30) days of receipt
of each invoice as to a Commercial Parcel, or sixty (60) days of
receipt of such invoice as to a Residential Parcel.

Owner's Share of Assessments. Each Owner's share of any
Assessment (other than a Limited Special Assessment) shall be
determined as follows:

0SS = TA x (OA Divided by TPA);

0s = an Owner's share of assessment;

TA = the total Assessment;

CA = the total acreage of ail Parcels or portion{s) of

Parcels owned by that Owner, excluding
therefrom any portion of such parcels
contained within the Sign Easement Area, the
Roadway Easement Area or the Storm Water
Detention Facility Easement Area, as more
particularly set forth in Schedule “2"; and

TPA = the total acreage for all Parcels owned by ali
Owners, but excluding the Sign Easement
Area, the Residential Sign Easement Area, the
Storm Water Detention Facility Easement
Area and the Roadway Easement Area, as
more particutarly set forth in Schedule “2".

In order to determine the Assessment against a Residential Unit, the
Assessment against a Residential Parcel, determined as set forth
above, will be egually divided among the Residential Units into which
the Residential Parcel is subdivided (or to the extent not fuily
developed, the number of Residential Units for which such
residential parcel is approved for development). In order to
determine the Assessment against a Condominium Unit, the
Assessment against a Condominium Parcel, determined as set forth
above, will be equally divided among the Condominium Units into
which the Condominium Parcel is subdivided (or to the extent not
fully deveioped, the number of Condominium Units for which such
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commercial parcel is approved for development).

All Assessments, inciuding Limited Special Assessments, shall be the
personal obligation of each Commercial Owner, Condominium Unit
Owner, and Residential Unit Owner, and the /7 rem obligation of
each Commercial Parcel, Condominium Unit, and Residential Unit.

Establishment of Liens. Any and all Assessments made by the
Association in accordance with the provisions of this Declaration,
together with Interest thereon and any "Late Charge" (as hereinafter
defined), and the costs of collection (including, without iimitation,
court costs and reasonable attorneys' fees) (all of the foregoing
sometimes hereinafter collectively referred to as the "Lien Costs")
shall become the personal obligation of each such Commercial Parcel
and Commercial Owner, and each Residential Unit Owner, so
assessed.

(&) Late Charge. The Association may, at its option, impose a late
charge of five percent (5%) of the amount of the delinquent
assessment or portion thereof ("Late Charge") to defray
additional administrative costs.

(b} Notice of Lien. The Lien Costs shall become a charge and
continuing Lien ("Lien") against the Commercial Parcel(s) and
Residential Units only from and after the time of the
recordation amongst the Public Records of a written
acknowledged statement ("Notice of Lien") by the Association
setting the amount due to the Association as of the date the
statement is signed, the legal description of the Commercial
Parcel or Residential Unit against which the Lien is charged
and the record Owner thereof. A copy of the Notice of Lien
shall be mailed to the Owner in the manner hereinafter
provided for giving notice set forth in Section 13.6.

(¢} Release of Lien. Upon full payment of all sums secured by such
Lien or other satisfaction thereof, the Association shall cause
to be recorded a Notice of Satisfaction and Release of Lien
{"Notice of Reiease") stating the satisfaction and reiease of the
amount claimed. The Association may demand from the
applicable Commercial Owner of Residential Unit Gwner
payment of a reasonable fee to be determined by the
Association, to cover the cost of preparing and recoerding the
Notice of Release prior to recording same. Any purchaser who
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8.10

nas acted in good faith and extended value may rely upon the
Notice of Release as conciusive evidence of the full satisfaction
of the sum stated in the Notice of Lien.

Subordination of Liens. All Liens shall be subordinate to the lien of

Mortgages recorded prior to the date on which the Notice of Lien is
recorded and all taxes, bonds, assessments or other levies which by
law would be superior,

Enforcement of Liens. If any Assessment or instaliment thereof
remains delinquent beyond its due date, the Association shall notify
the delinguent Commercial Owner or Residential Unit Owner as to
the Default (the "Notice of Default"). Notwithstanding the foregoing,
the Association may provide one (1) notice to the Residential
Association as agent for each Residential Unit Owner.

(a) Notice Contents. The Notice of Default shall state: (i) that the
Assessment or an instaliment thereof is delinquent; (i) aii
actions necessary to cure the default; (iii) with respect to
Commercial Owners, a date not less than fifteen (15) days
from the date of the notice, and with respect to Residential
Unit Owners, a date not less than forty five (45) days from the
date of the notice, by which such default must be cured; and
{iv) that the failure to cure the default on or before the date
specified in the notice may result in the Association invoking
one or more of the remedies hereinafter provided.

(b) Interest. In the event any Commercial Owner or Residential
Unit Owner fails to pay an Assessment or instaliment thereof
within fifteen (15) days after the same becomes due, such
Assessment or installment shall bear interest from its due date
at the highest non-usurious rate allowable by iaw.

{¢} Remedies. The Association shall have any and all of the
following remedies, to the event permitted by Law, which
remedies are in addition to all other remedies available to the
Association:

{(H To accelerate, if applicable, the entire amount of any
Assessment due to be paid instaliments.

iy To advance, on behalf of the Commercial Owner(s) or
Residential Unit Owner in default, funds to a
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accompiish the needs of the Association up to and
including the full amount for which such Commercial
Owner(s) or Residential Unit Owner is liable to the
Association, Monies so advanced, together with interest
thereon at the highest non-usurious rate allowable by
law, any Late Charge, and all costs of collection thereof
(including without limitation reasonable attorney's
fees), may thereupon be collected by the Association
and such advance by the Association shall not waive
the default.

(iii) To file an action in equity to foreciose its Lien at any
time after the effective date thereof. In the event of
any such foreclosure, the delinquent Commercial
Owner or Residential Unit Owner may be required to
pay a reasonable rental for the Commercial Parcel or
Residential Unit, as applicable, and the Association in
such foreciosure action shall be entitled to the
appointment of a receiver to collect the same. The
Association shall have the right to purchase such
Commercial Parcel or Residential Unit at any
foreclosure sale, and to retain, lease, mortgage or
convey the same.

{iv) To file an action at law to coliect the Lien, without
waving any lien rights or rights of foreclosure,

Liens - Residential Parcels. Any Assessments against any
Residential Parcel(s) will be billed to the applicable Residential

Association, and the applicable Residential Association will be
responsible for collecting each Residential Unit Owner's share and
promptly remitting the total Assessment to the Association. The
Association's Lien hereunder will be of superior dignity with and to
any lien in favor of the applicable Residential Association securing
payment of assessment due to such Residential Association pursuant
to applicable condominium documents or homeowner covenants and
restrictions.

Financial Records. The Association shall keep a full and correct
accounting of the receipts and expenditures for costs incurred by the
Association in connection with the Property, itemizing expenses
incurred. These records shall be available for inspection by an
Owner, or residential Unit Owner, at any reasonable time during
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9.1

normal business hours as may be requested. Upon ten (10) days'
written notice to the Association and payment of a reasonable fee
set by the Association, any Owner or Residential Unit Owner shail be
furnished a statement of its account setting forth the amount of any
unpaid Assessment or other charges due and owing from such
Owner or Residential Unit Owner.

Effect of Abandonment or Non-Use. No Commercial Owner or
Residential Unit Owner may waive or otherwise escape liability for

any Assessment by the abandonment of its Commercial Parcel or
Residential Unit or by the non-use of any Property which the Owner
or Residential Unit Owner has a right to use under this Declaration.

ARTICLE 9
ENFORCEMENT

Enforcement. If any Owner breaches any obligation under this
Declaration, the Association may give written notice to the Owner
specifying the nature of the breach. If the Owner has not: (i) cured
the breach within ten (10) days after such notice is received; (ii)
cured such breach within such longer time as may be reasonable
necessary due to Force Majeure (as defined hereinafter); or (iii) if
such breach cannot be cured within said ten (10) day period and
Owner has not commenced to cure such breach within said 10-day
period, and thereafter diligently proceeded to cure such breach, then
the Association may, but shail not be required to, enter upon the
Parcel and abate and remove, correct or repair the condition causing
the breach; provided, however, that if the condition causing the
breach creates an imminent threat of loss or damage to any
Common Improvement or to any Improvement or property on
another owner's Parcel or any injury to any person, the Association
may enter upon the Parcel immediately to abate and remove,
correct or repair the condition. In addition, the Declarant, the Board,
the Association and every Owner may seek to enforce this
Declaration against any Owner by legal proceedings, at faw or in
equity.

The total cost of any action taken {inciuding labor, material,
overhead and reasonable attorney's or other consuitant fees) by the
Association after the Cwner's breach and failure to cure shall be
assessed against and paid by the Owner within thirty (30) days after
receipt by the Owner of a statement specifying the nature and costs
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8.3

9.4

9.5

of the action taken by the Association. The statement may inciude,
at the Association’s option, a charge of fifteen percent (15%) of the
direct or actual costs incurred to help defray the Association's
administrative expenses connected with taking any action.

Neither the Association, the Board nor the Committee by reason of
holding of any hearing or making any determination of a breach or
nuisance by an owner or taking any curative action on any parcel
shall be liable to the Owner for any loss or damage thereby
sustained by the Owner or anyone claiming by or under the Owner,
except for negligence or wanton and willful misconduct.

Specific Performance. In the event of any violation or threatened
violation by any Owner of any of the provisions of this Declaration,
each of the Owners shall have the right to maintain action for
specific performance against the Owner(s} who are alleged to have
violated the provisions of this Declaration, and each Owner agrees
that nc objection to the form of action in any proceeding for specific
performance of this Declaration shall be raised by an allegedly
breaching Owner so that such specific performance of this
Declaration may not be obtained by the other Owners,

Limitation on Liability. Except for the obligation to pay the
Assessments as provided herein and the other Lien Costs pursuant
to Section 8.7, nc Owner shall be entitled to recover damages from
another Owner for breach of the provisions of this Declaration as a
contract. However, this provision shall not affect, limit, or otherwise
restrict: (i) the right of an Owner to obtain injunctive or other
equitable relief hereunder; or (ii) any other right or remedy an
Owner has at law, including any right or remedy resulting from the
Easements created pursuant to Article 5.

Excuse For Non-Performance. If performance by an Owner of any
act or obligation hereunder is prevented or delayed by war, national
emergency, labor disputes or strikes, acts of God, governmental
restrictions or moratoria, or any other causes beyond the reasonable
control of such party, then the time for performance of the act or
obligation will be extended for the period that such act or obiligation
is delayed or prevented by any of the above causes, Any party
ciaiming inability to perform pursuant to this Section 9.4 shall give
oprompt notice thereof tc all Cwners.

Default Shall Not permit Termination. No default under this
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Declaration shail entitle any party to cancel or otherwise rescind this
Declaration, provided, however, that this limitation shail not affect
any other rights or remedies that a party may have by reason of any
default hereunder.

Waiver of Default. A waiver of any default by an Owner must be in
writing and no such waiver shall be impiied from any omission by a
party to take any action in respect of such default. No express
written waiver of any default shall affect any default or cover any
period of time other than the default and the period of time specified
in such express waiver. One or more written waivers of any default
in the performance of any provision of this Declaration shall not be
deemed to be a waiver of any subsequent default in the
performance of the same provision or any other term or provision
contained herein. The consent or approval by any Person to or of
any act or request by another Person requiring consent or approval
shall not be deemed to waive or render unnecessary the consent or
approval to or of any subsequent similar acts or requests. The rights
and remedies given to a Person by this Declaration shall be deemed
to be cumulative and no one of such rights and remedies shall be
exclusive of any of the others, or of any other right or remedy at law
or in equity that a party might ctherwise have by virtue of a default
under this Declaration, and the exercise of one such right or remedy
by a party shall not impair such party's standing to exercise any
other right or remedy.

ARTICLE 10
MORTGAGEE PROTECTION

Mortgagee's Opportunity to Cure. Notwithstanding anything to the

contrary contained herein, during the continuance of any Mortgage
of which the Association has been given written notice as provided in
Section 10.4 hereinbelow, and until such time as the iien of any
Mortgage has been extinguished:

{a) Any Mortgagee shall have the right, but not the obligation, at
any time prior to the termination of this Declaration, to pay all
amounts due hereunder, to obtain any insurance, to pay any
taxes and Assessments, to make any repairs and
improvements, to do any other act or thing required of any
Commercial Owner or Residentiai Unit Owner hereunder and to
do any act or thing that may be necessary and proper in the

Page 43 of 53 Pages



(b}

(¢}

performance and observance of the agreements, covenants
and conditions hereof to remedy or to prevent a violation of
this Declaration. All payments so made and all things so done
and performed by a Mortgagee shall be as effective to prevent
or to cure a default under this Declaration as if made, done
and performed by the defaulting Commercial Owner or
Residential Unit Owner instead of by the Mortgagee.

Upon the occurrence of any event of default under this
Deciaration, the Mortgagee of the defaulting Commercial
Owner or Residential Unit Owner shall have sixty (60) days
after receipt of notice from the Association or other Owners
setting forth the nature of such event of default and, if the
default is such that possession of the Parcel of the defaulting
Commercial Owner Residential Unit or the defaulting
Residential Unit Owner may be reasonably necessary to
remedy the default, a reasonable time after the expiration of
such sixty (60} day period, within which to remedy the
default; provided that: (i) the Mortgagee has fully cured any
default in the payment of any monetary obligations of the
defaulting Commercial Owner or Residential Unit Owner under
this Declaration within such sixty (60) day period and shali
continue to pay currently such monetary obligations as and
when the same are due; and (ii) the Mortgagee has acquired
the defaulting Commercial Owner's Parcel or defaulting
Residential Unit Owner's Residential Unit or commenced
foreciosure or other appropriate proceedings in the nature
thereof within such period, or prior thereto, and is diligently
prosecuting any such proceedings.

Any event of default under this Declaration that in the nature
thereof cannot be remedied by the Mortgage of the defaulting
Commercial Owner or Residential Unit Owner shall be deemed
to be remedied if: (i) within sixty (60) days after receiving
written notice from the Association or the other Owners setting
forth the nature of such event of default, or prior thereto, the
Mortgagee of the defaulting Commercial Owner or Residential
Unit Owner acquires the defauiting Commercial Owner's Parcel
or Defaulting Residential Unit Owner's Residential Unit, or
commences foreclosure or other appropriate proceedings in
the nature thereof and diligently prosecutes any such
proceedings to completion; and (ii) the Mortgagee fully cures
any default in the payment of any monetary obligations of the
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16.2

defaulting Commercial Owner or Residential Unit Owner
hereunder that does not require possession of the defaulting
Commercial Owner's Parcel of Residential Unit Owner's
Residential Unit within such sixty (60) day period and
thereafter continues to faithfully perform all such monetary
obligations that do not require possession such Parcel or
Residential Unit; and (iil) after gaining possession of such
Parcel or Residential Unit, the Mortgagee performs ail other
cbligations of the defauiting Commercial Owner or Residential
Unit Owner hereunder as and when the same are due.

(d) If the Mortgagee of the defaulting Commercial Owner or
Residential Unit Owner is prohibited by any process or
injunction issued by any court or by reason of any action by any
court having jurisdiction of any bankruptcy or insolvency
proceedings involving the defaulting Commercial Owner or
Residential Unit Owner from commencing or prosecuting
foreclosure or other appropriate proceedings in the nature
thereof, the times specified in Subsection 10.1 (b) and (c)
above the commencing or prosecuting such foreclosure or other
proceedings shall be extended for the period of such
prohibition; provided that the Mortgagee has cured any default
in the payment of any monetary obligations of the defaulting
Commercial Owner or Residential Unit Owner under this
Declaration and continues to pay currently such monetary
obligations as and when the same fall due.

Application of Charges to Mortgagee. Aithough authorized to make

such payments pursuant to this Article, no Mortgagee shall be
personally liable for the payment of Assessments or other charges
against that portion of the Property to which its lien applies, except
those accruing after the Mortgagee obtains title to such property
pursuant to its remedies under the Mortgage. All liens for unpaid
Assessments and other charges shall be subordinate to the lien of
any Mortgage against the applicable portion of the Property, and
each Mortgagee who obtains titie pursuant to its remedies under the
Mortgage, and any purchaser at a foreclosure sale, shall take title to
such property free and clear of any claims for unpaid Assessments
and other charges, and liens therefore, that accrued prior to such
acquisition of title. Any such sale shall extinguish such liens, but the
purchaser or Mortgagee who do acquires title shall be liable for
charges and impositions accruing after the date of such sale.
Notwithstanding any term herein to the contrary, however, for all



10.3

i0.4

1i.1

Mortgages encumbering a Residential Unit or Units and recorded in
the Public Records after [ editor’s note: inserted here
will be the recording date of this Third Amended and Restated
Declaration], the provisions of Section 720.3085 (2){c) and (3), Fla.
Stat., as now exist or may hereafter be amended, shall apply to the
Mortgagee’s obligation for the payment of Assessments or other
charges accruing prior to the date the Mortgagee obtains title to the
Residential Unit or Units.

Limitation of Enforcement Against Mortgagee. No violation of this

Declaration by, or enforcement of this Declaration against, an Owner
or Residential Unit Owner, including an action of foreclosure of any
lien for unpaid Assessments, shall impair, defeat, eliminate or render
invalid the lien of any Mortgage, but this Declaration shall, subject to
Section 10.2, be enforceable against any Commercial Owner or
Residential Unit Owner who has acquired its title by foreciosure,
trustee’s sale, voluntary conveyance or otherwise.

Requirement for Notice of Mortgage. The provisions of this Article

10, and any other provision of this Declaration concerning
recognition of any Mortgage or Mortgagee, shall not apply to any
Mortgage or Mortgagee unless and until written notice of the
existence of such Mortgage, the identity and notice address of the
mortgagee, and the Commercial Parcel or Parcels, or Residential
Unit or Units, encumbered by such Mortgage, is given tc the
Association by the Owner(s) of the Commercial Parcel(s), or
Residential Unit Owner(s) of the Residential Unit(s) encumbered by
such Mortgage.

ARTICLE 11

CONDEMNATION

Definitions.

{a) “"Condemnation” means the taking or possession of all or any
part of the Property under the power of eminent domain, or
the voluntary sale (with the consent of any Owner and any
other Persons having an interest therein) of all or any part of
the Property to any Person having the power of eminent
domain, provided that the Property or such part thereof is
then under the threat of condemnation evidenced by notice of
the same from a governmental agency having the power to do
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11.2

11.3

11.4

12.1

(b)

s50.

"Condemnation Date® means the earlier of the de when
possession of the condemned property or any part thereof is
taken by the condemning authority, or the date when title to
the condemned property or any part thereof vests in the
condemning authority.

Restoration Upon Condemnation. If any part of the

Improvements on an Owner's Parcel is taken by
condemnation, such Owner shall, subject to the rights of any
Mortgagee, reconstruct or cause to be reconstructed, such
Improvements as nearly as possible to the condition as existed
immediately prior to such taking, to the extent that proceeds
available to the Owner from the condemnation award are
adequate and the reconstruction is economically feasible in
such Owner's reasonable judgment.

No Termination of Easements and Licenses. Nothing contained
in this Article shall affect the existence of the FEasements
described under Article 5, except to the extent such
Easements burden the portion of land taken by condemnation.

Mortgage Participation. Nothing contained in this Articie shaii
be deemed to prohibit any Mortgagee or Occupant from
participating in any eminent domain proceedings on behalf of
or in conjunction with any Owner.

ARTICLE 12

AMENDMENTS

Amendments. This Declaration may be amended by the Association
with the Approval of the Owners as provided in Section 1.3 of this
Declaration voting in person or by proxy at a meeting of the
Cwners; provided, however, at least 30% of the total voting
interests in the Association must participate in the vote; and,
further;

provided however, that no amendment shall be made without

the consent of that Owner or Mortgagee if such amendment
would, in the determination of the Board, materially and
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12.2

13.1

133

adversely affect: (i} the manner in which any Owner's
Assessment is determined; (ili) any approvals or consents
aiready given to any Owner; (iii) the rights and privileges of
an Owner under this Declaration; or (iv) the rights of any
Mortgagee. No consent of a Mortgagee shall be required unless
the Association has been given notice of such Mortgagee as
provided in Section 10.4 hereof. Failure of a Mortgagee to
approve or disapprove any amendment for which its approval
is requested within thirty (30) days of such reguest shall be
deemed to constitute the approval of such Mortgagee to such
amendment.

Effectiveness of Amendments. Any amendment shall become
effective upaon recording in the Official Records.

ARTICLE 13

OTHER PROVISIONS

Protective Covenants Run With Land. This Declaration shall attach
to and run with the Property and shall be binding on every Person
which may hereafter come into ownership, occupancy or possession
of any portion of the Property. By the registration or acceptance of
the conveyance of a Parcel, or any interest or right therein
(including fee or leasehold), the Person to which such interest is
conveyed shall be deemed to accept and agree to be bound by the
provisions of this Declaration, whether or not any reference to this
Deciaration is contained in the instrument by which such Person
acquired such interest or right. The rights, liabilities and obligations
set forth herein are direct, mutual and reciprocal among all Owners
and their successors and assigns, shall attach to and run with the
ownership of a Parcel and may not be severed or alienated from
stich ownership.

Remedies Cumuiative; No Waiver. Al remedies provided in this

Declaration or available at law or in equity are cumuiative and not
exclusive. The failure of the Declarant, the Association or any Owner
tc enforce any provision of this Declaration shall not be deemed to
be a walver of the right to do so at a later date or of the right to
enforce any other provision.

Creation of Additional Parcels. No Owner shail subdivide or
resubdivide any Parcei or part thereof without the Association's prior
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written approvatl.

13.4 Agreement with Other Land Owners. The Association may enter into
commercially reasonable agreements with the owners of real estate
in the vicinity of the Property for sharing responsibility, costs and
decision-making authority for the maintenance and repair of any
publicly dedicated right-of-way used now or in the future by the
Owners and the owners of other real estate. Any such agreement
shall be writing and recorded in the Public Records.

i3.5 Severability. If any provision of this Declaration is held to be invalid
by any court, the invalidity of that provision shall not affect the
validity of the remaining provisions of this Declaration.

13.6 Notice. All notices required or permitted hereunder shall be in
writing and shall be served on the parties at the addresses set forth
below. Any such notices shall be either: (a) sent by overnight
delivery using a nationally recognized overnight courier, in which
case notice shall be deemed delivered one business day after
deposit with such courier; (b) sent by facsimile, with written
confirmation by overnight delivery or first class mail, in which case
notice shali deemed delivered upon receipt of confirmation of
transmission of such facsimile notice; or (¢) sent by personal
delivery, in which case notice shall be deemed delivered upon
receipt.

in the event of legal action, to Association c/o its Registered Agent
as shown on the records of the Secretary of State, State of Florida

With a copy to:
Haag Management & Realty
2255 Corporate Blvd. NW, Suite 138
Boca Raton, FL 33431

In ali other cases, to the Association ¢/o
Haag Management & Realty
2295 Corporate Blvd., NW, Suite 138
Boca Raton, FL 33431

Notwithstanding any term herein to the contrary, the Board of Directors
may modify the names, addresses, and parties identified in this Section
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13.6 by recording a notice thereof in the Public Records of Palm Beach
County, Florida.

Each Owner other than a Residential Unit Owner shall file its correct mailing
address with the Association and shall notify the Association promptly in
writing of any subsequent change of address. Each Residential Unit Owner
shali file its correct mailing address with the Residential Asscciation and
shall notify the Residential Association promptly in writing of any
subsequent change of address.

13.7 Construction; Captions. The provisions of this Declaration shail be
liberally construed to effectuate its stated purposes. The captions
contained in this Dedlaration are for convenience of reference only,
and shall not affect the meaning, interpretation or construction of
this Declaration.

i3.8 Assignment. The Declarant may assign in part or in whoie and all of
its duties, rights, powers, privileges and reservations to any party as
to all or any part of the Property. No assignment shall be effective
unless in writing and signed the Declarant and the party accepting
the assignment, and recorded in the Public Records.

13.9 Duration. This Declaration shall remain in full force and effect for a
period of thirty (30) years beginning as of the date of recording the
Original Declaration as provided in Chapter 712 Florida Statues, and
shall automatically be extended for successive periods of ten (10)
years each, unless an instrument signed the Owners holding at least
sixty-six and two-thirds percent (66-2/3%) of all votes eligible to
vote at that time has been recorded in the Public Records expressly
modifying the provisions of this Section 13.9,

13.10 Force Majeure. For the purposes of any of the provisions of this
Agreement, neither the Declarant, any Owner, the Board or the
Association shall be considered in breach of its obligations hereunder
in the event of any delay caused by fire or other casualty, strike,
shortage of {abor or material, unusual weather condition, war, riot,
act of terrorism or like events beyond the reasonable control of the
party affected which in fact interferes with the ability of such party
{c discharge its respective obligations hereunder ("Force Majeure”).

13.11 Governing Law. This Declaration shali, in all respects, be governed,
constructed, applied and enforced in accordance with Florida law and
venue for any action hereunder shall be exclusively in the state
courts of Paim Beach County, Florida.
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13.12

13.13

13.14

13.15

13.16

13.17

No Third Party Beneficiary. This Declaration is not intended to give

or confer any benefits, rights, privileges, claims, actions or remedies
to any person or entity as a third party beneficiary, decree or
otherwise. Nothing herein contained shall be deemed to be a gift or
dedication of any portion of the Property to the general public or for
the general public or for any public purpose whatsoever.

Entirety. This Declaration embodies the entire agreement among
the Owners and the Association and supersedes all prior agreements
and understandings relating to the Property. Without limitation of
the preceding sentence, this Declaration constitutes an amendment
and restatement in its entirety of the Original Declaration.

Attorney's Fees. Should any Owner, the Association or Declarant
employ attorneys to enforce any of the provisions hereof, the party
against whom any final judgment is entered agrees to pay the
prevailing party all reasonable costs, charges, and expenses,
including attorney's fees, expended or incurred in connection
therewith.

Waiver of Jury Trial. To the extent permitted by applicable law, the
Association, the Declarant and all Owners hereby waive any right to
trial by jury in any legal proceeding arising out of or relating to this
Declaration,

No Partnership. Neither anything contained in this Declaration nor
any acts of the Owners shail be deemed or construed by Owners, or
any of them or by any other Person, to create the refationship of
principal and agent, or of partnership, or of joint venture, or of any
association between any of the Owners.

Estoppel Certificate. The Association shali, on not less than twenty
(20) days’ prior written request, execute, acknowledge and deliver
to any Owner or cther Person making such request a statement in
writing stating whether or not its knowledge a particular Owner is in
default under the provisions of this Declaration. Any such certificate
delivered pursuant to this Section 13.17 may be relied on by any
prospective purchaser or moertgagee of such Owner's Parcel, but
reliance on such certificate may not extend to any default not
involving the payment of assessments of which the Association had
no actual knowledge.
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13.1i8

13.18

13.20

Incorporation of Documents. Any and all deeds conveying a Parcel
or any portion thereof shall be conciusively presumed to have

incorporated therein all of the terms and conditions of this
Declaration. Whether the incorporation of the terms and conditions
of this Declaration is specifically set forth by reference in such deed,
acceptance by the grantees of such a deed shall be deemed to be
acceptance by such grantee of all of the terms and conditions of this
Declaration.

No Condominium Regime. Nothing contained in this Declaration
shali be deemed or construed to create a regime of condominium
ownership for the Property.

Development Order. The Property is subject to that certain
Development Order adopted by the City of Boca Raton, recorded in
the public records of Palm Beach County, as amended, Official
Records book 10633, at page 497, and ail matters incorporated
therein and all amendments thereto.
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EXHIBIT A
Legal Description of Property

Parcels 1 thru 9, inclusive, Parcels R-1, R-2, L-1 and L-2, together
with all other property subject to and as shown on plat recorded in Plat
Book 83, pages 122-124, of the Public Records of Palm Beach County,
Fiorida.

The Plat referred to herein, defined as the "“Subdivision Plat” at
Section 1.56 of this Declaration, is known as the PENINSULA CORPORATE
CENTER PLAT; a portion of which Plat was replatted as PENINSULA VILLAGE
GREENS, according to the Plat thereof, recorded in Plat Book 102, Pages 6-
13, of the Public Records of Palm Beach County, Florida.



Schedule 1

PENINSULA VILLAGE GREENS (P.B. 102, Pes. 6-13, PBCR)

PARCELS ACREAGE _ PURPOSE
C1 1.7482 {Open Space, Public & Private Utilities & Landscaping Purposes
-2 0.091& [Open Space, Public & Private Utllities & Landscaping Purposes
-3 0.0917 (Open Space, Public & Private Utilities & Landscaping Purposes
C-4 G.0588  {0pen Space, Public & Private Utilitles & Landscaping Purposes
C-5 0.0588 |Open Space, Public & Private Utilities & Landscaping Purposes
C-8 0.9573  {Open Space, Public & Privaie Utilities & Landscaping Purposes
C-7 00551  [Open Space, Public & Private Utilitles & Landscaping Purposes
C-8 0.4292  }Open Space, Public & Private Utilities & Landscaping Purposes
C-9 (0.0367 [Open Space, Public & Private Utilitles & Landscaping Purposes
D1 (0.4248 IDrainage & Open Space
-2 0.4677 (Drainage & Open Space
R-3 0.2605 {Private Road Purpaoses, Utilities & Drainage
R4 6.1765  {Private Road Purposes, Utilities & Drainage
L3 0.4527 {)rainége Purposes

LOTS 1-1585 6.6367 {Residentizl Units

TOTAL 17.9463

PENINSULA CORPORATE CENTER PLAT {P.B, 83, Pgs. 122-124, PBCR)

~ PARCELS ACREAGE PURPOSE
Portion Parcet 1 182912  NCC _
1-SW 2.6902 iDanburg Office Building
4 1 1.8238(P} [Hilton Gardens
4 Less Detertion Easemant 1.2321  }1.8238 - 0.5817 (Detertion Easement - ORB 12062, Pg 324, PRCR}
5 2.041{P} [Hilton Gardens
8 3,0706{P) Nexstore
8 Less Sign Easement ~ 2.8699 }3.0706 - 0.2007 (Sign Easement]
1+ 3.76{P} IVacantlot
L1  2.7356{P} jLake - Drainage Purpose
L2 4.3877P) lLake - Drainage Purpose
R-4 4.7278  iPrivate Road, {Remainder) Utiiities and Drainage




Scheduis 2

Owner's Owner's Share

Reference  Current Owner (Description) Acerage (OA}  {OS) Percent
Parcel 1 NCCI Holdings, Ine. (Gffice Bidg) 18.2812 38.7320%
1-SW Peninsula Corporate Center {(Damburg) 2.6902 5.8966%
Parcel 4 Boca Lodging (Motel) 1.2321 2.6080%
Parcel 5 Boca Lodging (Hotel) 2.0410 4.3218%
Parcel 6 Knight Commerce Center I} (Office Bldg/Gas Station) 2.5699 6.0771%
Various Perinsula Village Greens (Fee Residential Parcel) 16.3408 34.8016%
Parcei 9 Vacant Lot 3.7800 7.96819%
Total Acreage Excluding Easements (TPA) 47.2250 100.8000%

Note: "O8" equals members' voting rights pursuant to Paragraph 7 3 of the Declaration

Note: For purpases of voting under Paragraph 7.3 of the Declaration; election of Directors
under Paragraph 7.4 (3] of the Declaration; and caleulation of assessments ynder Paragraph
R.7 of the Declaration, Parcels 4 and 5 shall be combined.
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BY-LAWS
CF
PENINSULA CORPORATE CENTER ASSOCIATION, INC.

ARTICLE T
OFFICES

Section 1. The registered office of the Corporation shall be in Palm
Beach County, State of Florida. The Corporation may also have offices at
such other places in Paim Beach County as the Board of Directors may from
time to time determine or the business of the Corporation may require.

Section 2. Capitalized terms herein shall have the same meaning as
defined in the Third Amended and Restated Declaration of Covenants,
Restrictions and Easements, as same may be amended from time to time
("Declaration”

ARTICLE 11
MEMBERS

Section 1. Time and Place of Meetings. All meetings of the members
shall be held at such time and place in Palm Beach County as shall be
designated by the Board of Directors. In the absence of any such desi ignation
by the Board of Directors, sach such meeting shall be held at the principal
office of the Association.

Section 2. Annusal Meetings. An annual meeting of members shall be
eld on a date determined by the Board of Directors.

Section 3. Special Meelings. Special meetings of the members, for
any purpose or purposes, uniess otherwise prescribed by law, may be called
by the President and shall be called by the Secretary at the direction of a
majority of the Board of Directors, or at the request in writing of the
members holding a majority of the voting interests in the Association
entitied to vote.

Section 4. Notice of Meetings. Member nctice of meetings shall be
provided for per the following:

(2) The Association shall give the commerdal Condominium
Association President acting on behalf of all commercial
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Condominium Unit Owners, the Residential Association President,
acting on behalf of sl Residential Unit Owners, and all other
Parcel Owners not included in the foregoing, notice of all
membership meetings, which shail be mailed, delivered, or
electronically transmitted not less than 14 days prior to the
meeting. Evidence of compliance with this 14-day notice shall be
made by an affidavit executed by the person providing the notice
and filed upon execution among the official records of the
Association. In addition to mailing, delivering, or electronically
transmitting the notice of any meeting, the Asscciation may, by
reascnable rule, adopt a procedure for conspicuously posting the
notice and the agenda.

(b} Parcel and Residential Unit Owners have the right to attend all
membership meetings and to speak at any meeting with
reference to all items opened for discussion or included on the
agenda. Notwithstanding any provision to the contrary in the
governing documents or any rules adopted by the Board or by
the membership, Parcel and Residential Unit Owners have the
right to speak for at least 3 minutes, but not more than five
minutes, on any item. The Association may adopt written
reasonable rules governing the frequency, duration, and other
manner of Parcel and Residential Unit Owners statements, which
risles must be consistent with this Paragraph.

Section 5. Quorum. The holders of thirty (30%) percent of the voting
interests in the Association entitied to vote thereat, present in person or
represented by proxy shall constitute a quorum at all mestings of the
members for the transaction of business, except as otherwise provided by
law or by the Declaration, the Articles of Incorporation or these By-Laws. If
a quorum is not present or represented, the holders of the interests present
in person or represented by proxy at the meeting and entitled to vote
thereat shall have power, by the affirmative vote of the holders of 3 majority
of such interests, to adjourn the meeting from time to time to ancther time
andfor place, without notice other than announcement at the meseting,
except as hereinafter provided, until a quorum shall be present or
represented. At such adjourned meeting, &t which a quorum shall be present
or represented, any business may be transacted which might have been
transacted at the original meeting. If the adjournment is for more than
thirty days, or if after the adjournment a new record date is fixed for the
adjourned meseting, a notice of the adiourned meeting shall be given to each
member of record entitled to vote at the meeting.



Section 6. Voting, AT all meetings of the members, sach member
entitled to vote thereat shall be entitied to vote, in person or by proxy, the
membership interests owned by such member of record on the record date
for the meeting as provided in the Dedaration. When a quorum is present
or represented at any meeting, the vote of the holders of a majority of the
membership interests having voting power present in person or represented
by proxy and voting shall decide any question brought before such meeting,
unless the question is one upon which, by express provision of law, the
Declaration, the Articles of Incorporation, or the Bylaws, a different vote is
required, in which case, such express provision shall govern and control the
decision of such question.

Section 7. Informal Action By Members. Any action required to be
taken at a meeting of the members, or any other action that may be taken
at & meeting of the members, may be taken without a meeting, without
prior notice and without a vote, if a consent or consents in writing, setting
forth the action so taken, shall be signed by the members entitied to vote on
such matter or matters having not less than the minimum number of votes
that would be necessary to authorize or take such action at a meeting at
which all membership interests entitle to vote on such matter or matters
were present and voted and shall be delivered to the Association by delivery
to its principal place of business, or an officer or agent of the Association
having custody of the book in which proceedings of meetings of members
are recorded. Every written consent shall bear the date of signature of each
member who signs the consent and no written consent shall be effective to
take the corporate action of the Association referred to therein unless, within
ninety {90} days of the earliest dated consent delivered in the manner
required by this Section 7 to the Association, written consents signed by a
sufficient number of members, or members holding sufficient membership
interests, to take action are delivered to the Association by delivery to its
principal place of business, or an officer or agent of the Association having
custody of the book in which proceedings of mestings of members are
recorded. Prompt notice of the taking of the corporate action of the
Association without a meeting by less than unanimous written consent shall
be given to those members who have not consented in writing.

ARTICLE 11
DIRFCTORS
Section 1. General Powers. The business and affairs of the

Association shall be managed and controlied by or under the direction of a
Board of Directors, which may exercizse ail such powers of the Association
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and do all such fawful acts and things as are not by law or by the
Declaration, the Articles of Incorporation or by these By-Laws directed or
required to be exarcised or done by the members.

Section 2. Number, Qualification and Tenure. The number of directors
shall be as provided in the Declaration. A director shall hoid office until the
annual meeting for the year in which his or her term expires and until his or
her successor is elected and qualified or until his or her earlier death,
resignation or removal from office.

Section 3. Mesetings of the Board. A mesting of the Board occurs
whenever a quorum of the Board, as provided in the Declaration, gathers to
conduct Association business. All meetings of the Board must be open to all
Members except for meetings between the Board and its attorney with
respect to proposed or pending litigation where the contents of the
discussion would ctherwise be governed by the attomey-client privilege. The
orovisions of this paragraph shall alsc apply to the mestings of any
committee or other similar body when a final decision will be made regarding
the expenditure of Association funds and to meetings of any body vested
with the power 1o approve or disapprove architectural decisions.

Section 4. Place of Mestings. The Board of Directors must hoid
maeetings, both reguilar and specdial, within Palm Beach County.

Section 5. Regular Meetings. The Board of Directors shall hoid a
reguiar meeting, to be known as the annual meeting, immediately following
each annual meeting of the members. Other regular meetings of the Board
of Directors shall be heid at such time and at such place as shall from time
to time be determined by the Board.

Section 6. Special Meetings. Special mestings of the Board of
Directors may be called by the President. Special meetings shall be called
by the Secratary on the wrilten request of any director.

Section 7. Quorum. At all meetings of the Board of Directors, 2
majority of the sitting Board of Directors shall constitute a quorum for the
transaction of business and the act of a majority of the directors present at
any meeting at which there is a guorum shall be the act of the Board of
Directors, except as may be otherwise specifically provided by law.
Directors may be present in person or by speaker-phone. In the event &
Director participates in & meeling by speaker-phone, a telephone speaker
must be used so that the conversation of the user of the speaker-phone can
be heard by all persons present at the meeting. If a2 guorum shall not be
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prasent at anv meeting of the Board of Directors, the directors present
thereat may adjourn the meeting from time to time, without notice other
than announcement at the meeting, until & guorum shall be present.
Withdrawa! of directors from meetings shall not cause the fallure of a duly
constituted guorum at such meeting.

(a} On all matters to be determined by the Directors except the
adoption of the annual budget, each Director shall be entitled to
cast one (1) vote; the motion or matter shall be determined by a
maijority of the Directors present.

(b} With respect to the adoption of the annual budget, each Director
shall be entitled to cast the number of votes equal to the
acreage of the Parcel as shown on Schedule "1" of the
Declaration which that Director represents. Votes may be
fractional if so indicated on Schedule "1"; however, upon voting
no Director may cast less than the full number of votes allocated
to that Director for or against the adoption of the annual budget.
The annual budget shall be adopted by a majority vote of the
total voting interests of the Directors present in person or by
speaker-phone.

Section 8. Right of Members to Attend. Members have the right to
attend all meetings of the Board and to speak on any matter placed on the
agenda by petition of the voting interests for at least 3 minutes but not more
than five minutes. The Association may adopt written reasonable rules
expanding the right of Members to speak and governing the frequency,
duration, and cother manner of Member statements, which rules must be
consistent with this Paragraph and may include a sign-up sheet for Members
wishing to spesk. Notwithstanding any other law, the reguirement that
Board meetings and committee meetings be open to the Members is
inapplicable to meetings between the Board or a committee and the
Association’s attorney, with respect to meetings of the Board held for the
purpose of discussing personnel matters.

Section 8. Ngtices of Board Meetings. RNotices of all Board meetings
must be posted in a conspicucus place in the Common Area at least 48
hours in advance of a meeting, except in an emergency. In the alternative, if
netice is not posted in a conspicuous place in the Common Area, notice of
each Board meeting must be mailed or delivered to sach Member at least 7
days before the meeting, except in an emergency.
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Section 10. Executive Committes. The Board of Directors, by
resolution adopted by a majority of the whole Board, may designate two (2)
or more directors to constitute an Executive Commitlee, to serve as such,
unless the resolution designating the Executive Committee is sooner
armended or rescinded by the Board of Directors until the next annusal
meeting of the Board or until their respective successors are designated,
The Board of Directors, by resolution adopted by a majority of the whole
Board, may also designate additional directors as alternate members of the
Executive Committee to serve as members of the Executive Committee in
the place and stead of any regular member or members thereof who may be
unable to attend a meeting or otherwise unavailable to act as a8 member of
the Executive Committee.

Except as expressly limited by Chapter 617, Fla. Stat., Florida Not-for-
rofit Corporation Act {the "“Act™), Declaration, or the Articles of
Incorporation, the Executive Committee shall have and may exercise all the
powers and authority of the Board of Directors in the management of the
business and affairs of the Association between the meetings of the Board of
Directors. The Executive Committee shall keep a record of its acts and
proceedings, which shall form a part of the records of the Association in the
custody of the Secretary, and all actions of the Executive Committee shall be
reported to the Board of Directors at the next meeting of the Board.

Meetings of the Executive Committee may be called at any time by any
two of its members. No notice of meetings need be given. A majority of the
members of the Executive Committee shall constitute a quorum for the
transaction of business and, except as expressly limited by this Section, the
act of a majority of the members present at any meeting at which there is a
guorum shaill be the act of the Executive Commities., Except as expressly
provided in this Section, the Executive Committee shall fix its own rules of
osrocedure.

Section 11. Qther Commiltees. The Board of Directors, by resolution
adopted by a majority of the whole Board, may designate one or more cther
commitiess, sach such committes to consist of ons or more directors.
Except as exprassly limited by the Act, the Declaration, or the Articles of
Incorporation, any such committes shall have and may exercise such powers
as the Board of Directors may determine and specify in the resclution
designating such committee. The Board of Directors, by resolution adopted
by a majority of the whole Board, may also designate one or more additional
directors as alternate members of any such commitiee {0 replace any absent
or disqualified member at any meeting of the committee, and at any time
may change the membership of any committes or amend or rescind the



resolution designating such committee. In the absence or disgualification of
a member or alternate member of a committee, the member or members
thereof present at any meeting and not disqualified from voting, whether or
not such member or members constitute a guorum, may unanimously
appoint another director to act at the meeting in the place of any such
gbsent or disqualified member, provided that the director so appointed
meets any qualifications stated in the resolution designating the committee,
Each committee shall keep a record of proceedings and report the same to
the Board of Directors to such extent and in such form as the Board of
Directors may require. Unless otherwise provided in the resclution
designating a committes, a majority of all of the members of any such
committee may elect its Chairman, fix its rule of procedure, fix the time and
nlace of its meetings and specify what notice of meetings, if any, shail be

given.

Section 12, Action Without Meeting. Uniess otherwise restricted by
law, the Declaration, the Articles of Incorporation or these By-Laws, any
action required or permitted to be taken at any meeting of the Board of
Directors or of any committee thereof may be taken without a meeting, if all
members of the Board or such committee, as the case may be, consent
thereto in writing, and the writing or writings are filed with the minutes of
proceedings of the Board or such committee.

Section 13. Attendance by Telephone. Members of the Board of
Directors, or of any committee designated by the Board of Directors, may
participate in a meeting of the Board of Directors, or such committee, by
means of conference telephone or similar communications equipment by
means of which all persons participating in the meeting can hear each other,
and such participation in a meeting shall constitute presence in person at the
meeting.

Section 14. Compensation. The Directors shall not be compensated
by the Association. The Board of Directors may reimburse a member for
actual expenses incurred with the approval of the Board of Directors.

ARTICLE IV
OFFICERS

Section 1. Enumerastion. The officers of the Asscciation shall be
chosen by the Board of Directors and shall be a President, a Vice-President,
a Treasurer and a Secretary. The Board of Directors may also elect such
other officers and agents as it shall deem appropriate. Any number of offices
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may be held by the same person, except a person may not be President and
Treasurer at the same time.

Section 2. Term of Office. The officers of the Association shall be
elected at the annual meeting of the Board of Directors and shall hold office
until their successors are elected and qualified or until their earlier death,
resignation or removal from office. Any officer elacted or appointed by the
Board of Directors may be removed at any time by the Board of Directors,
with or without cause. Any vacancy occurring in any office of the Association
required by this Article IV shall be filled by the Board of Directors, and any
vacancy in any other office may be filled by the Board of Directors,

Section 3. President. The President shall be the Chief Executive
Officer of the Association and, as such, shall have general supervision,
direction and control of the business and affairs of the Association, subject to
the controi of the Board of Directors, shall preside at meetings of the Board
of Directors and members and shall have such other functions, authority and
duties as customarily appertain to the office of the chief executive of a
business corporation or as may be prescribed by the Board of Directors, and
may, in his or her discretion, be an ex officio member of any committee. The
President shall have the power and authority to direct the property manager,
or any other agent of the Association, to expend funds within approved
limits of the then-existing annual budget of the Association.

Section 4. Vice President. In the absence or disability of the
President, the Vice President shall perform and carry cut all duties of the
Fresident.

Section 5. Ireasurer. The Treasurer shall supervise the collection,
depositing, holding and disbursement of all monies of the Association. The
Treasurer shall supervise regular books of account and all Association
financial records, preparation of budgets and financial statements. The
Treasurer shall report regularly to the Board on the financial status of the
Association, and shail be an ex officio member of any finandial or budgstary
committes,

Section 6. Secrefary. The Secretary shall keep a record of all
proceedings of the members of the Associstion and of the Board of
Directors, and shall perform like duties for the standing committees when
required. The Secretary shall give, or cause to be given, notice, if any, of all
meetings of the Directors and of the members and shall perform such other
duties as may be prescribed by the Board of Directors. The Secretary, or in
the absence of the Secretary anv officer of the Association, shall have

i~
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authority to affix the same to any instrument reguiring it, and when so
affixed it may be attested by the signature of the Secretary or said officer.
The Secretary shall have authority to authenticate the records of the
Association.

Section 7. Duties of Officers. Any officer whao is elected or appointed
from time to time by the Board of Directors and whose duties are not
specified in these By-Laws shall perform such duties and have such powers
as may be prescribed from time to time by the Board of Directors or the
President. In the event of an emergency which poses an immediate threat to
life or Association property, any officer may authorize the properly manager,
or any other agent of the Assodiation, to expend any funds necessary to
protect life or Association property. In the event of conflict in the emergency
instructions given to the property manager or any other agent of the
Association by different officers, instructions shall take precedence in the
following descending order: The President, the Vice President, the Treasurer,
the Secretary, and any other officer.

ARTICLE V
MEMBERSHIP

Section 1. Membership. Membership in the Association shall be
determined in accordance with the terms and provisions of the Declaration.

ARTICLE VI
INDEMNIFICATION OF DIRECTORS AND OFFICERS

Section 1. Indemnification. The Association shall indemnify, in
accordance with and to the full extent now or hereafter permitted by law,
any person who was or is a party or is threatened to be made a party to any
threatened, pending or completed action, suit or proceeding, whether civil,
criminal, administrative or investigative (induding, without limitation, an
action by or in the right of the Association) by reason of the fact that such
person is or was a director, officer, employee or agent of the Asscciation, or
is or was serving at the request of the Association as a director, officer,
empioyee or agent of another corporation, partnership, joint venture, trust
or other enterprise, against expenses (including sttorneys’ fees), judgments,
fines and amounts paid in seftlement actually and reascnably incurred by
such person in connection with such action, suit or proceeding if such person
acted in good faith and in a manner he or she reasonably believed to be in
or not opposed to the best interests of the Association, and, with respect to

Page 9 of 12 Pages



any criminal action or proceeding, had no reasonable cause to believe his or
har conduct was unlawful: provided, however, that the Association shall be
required to indemnify an officer or director in connection with an action, suit
or proceeding (or part thereof} initiated by such person only if such action,
suit or proceeding by judgment, order, settlement, conviction, or uponh a
nlea of nolo contendere or its eguivalent, shall not, of itself, create a
presumption that the person did not act in good faith and in a manner which
he or she reasonably believed to be in or not opposad to the best interests of
the Association, and, with respect to any criminai action or proceeding, had
reasonable cause to believe that his or her conduct was unlawful, For
surposes of this Section, “other enterprise” shall include employee benefit
plans; references to “fines” shall include any excise taxes assessed on a
person with respect to an employee benefit plan; and references to, "serving
at the request of the Association” shall include, without limitation, any
service as a director, officer, employee or agent of the Association or any of
it subsidiaries which imposes duties on, or involves services by, such
director, officer, employee or agent with respect to an emplovee benefit
plan, its participants or beneficiaries. The indemnification provided in this
Article VI is not exclusive of any other right to indemnification provided by
law or otherwise.

Section 2. Advancement of Expenses. Expenses (including attorneys’
fees} incurred in defending any civil, criminal, administrative, or
investigative action, suit or proceeding shall be paid by the Association in
advance of the final disposition of such action, suit or proceading upon
receipt of an undertaking by or on behalf of the director, officer, employes or
agent to repay such amount if it shall uitimately be determined that such
director, officer, employee or agent is not entitled to be indemnified by the
Association under this Article VI or under any other contract or agreement
between such director, officer, employee or agent and the Association.

Section 3. Non-exclusivity: Continuation. The indemnification and
advancement of expenses provided by this Article VI shall not be desmed
exclusive of any other rights to which those seeking indemnification or
advancement of expenses may be entitled under any faw, by-law,
agreement, vote of members or disinterasted directors or ctherwise, both as
t5 action in such person's official capacity and as to action in another
capacity while holding such office, and shall continue as to a person whio has
ceased to be a director, officer, employee or agent and shall inure to the

henefit of the heirs, executors and administrators of such person.

Section 4. DRO Insurance. The Association may purchase and
miaintain insurance on behalf of any person who is or was a director, officer,
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employee or agent of the Association, or is or was serving at the request of
the Association as a director, officer, employee or agent of another
corporation, partnership, joint venture, trust or pther enterprise against any
liability asserted against such person and incurred by such person in any
such capacity, or arising out of such person’s status as such, whether or not
the Association would have the power to indemnify such person against such
liability under the Act or such person would be entitted to indemnity against
such liability under the provisions of this Article VL.

Section 5. Indemnitv Agreements. The Association may enter into an
indemnity agreement with any director, officer, employee or agent of the
Association, upon terms and conditions that the Board of Directors deems
appropriate, as long as the provisions of the agreement are not inconsistent
with this Article VL.

Section 6. Severability. If any provision hereof is invalid or
unenforceable in any jurisdiction, the other provisions hereof shall remain in
full force and effect in such jurisdiction, and the remaining provisions hereof
shall be liberally construed to effectuate the provisions hereof, and the
invalidity of any provision hereof in any jurisdiction shall not affect the

validity or enforceability of such provision in any other jurisdiction.

Section 7. Amendment. The right to indemnification and
advancement of expenses conferred by this Article shall be deemed to be &
contract between the Association and each person referred to therein untii
amended or repealed, but no amendment to or repeal of ail or any part of
this Artidle shall adversely affect any right or protection to any person
thereunder with respect to any act or omission of such person oceurring
prior to such amendment or repeal.

ARTICLE VII
GENERAL PROVISIONS

Section 1. Fiscal Year. The fiscal year of the Association shall be
fived from time to time by resolution of the Board of Directors,

Section 2. Corporate Seal. The corporste seal, if any, of the
Association shall be in such form as may be approved from time to time by
the Board of Directors., The seal may be used by causing it or a facsimile
thereof to be impressed or affixed or in any other manner reproduced.
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Section 3. Waiver of Notice. Whenever any notice is required to be
given under law or the provisions of the Articles of Incorporation or these
By-Laws, a waiver thereof in wriling, signed by the person or persons
entitied to said notice, whether before or after the time stated therein, shail
be deemed equivalent to notice.

ARTICLE VIII
AMENDMENTS

Section 1. Amendments. These By-Laws may be altered, amended or
repealed or new By-Laws may be adopted by not less than two-thirds {2/3)
of the voting interests of the Owners voling in person or by proxy at a
meeting of the Owners; provided, however, at least 30% of the total voting
interests in the Association must participate in the vote,




