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The	South	Dakota	Legislature	established	guidelines	which	courts	must	use	to	determine	that	an	equitable	share	of	parental	income	and	resources	are	allocated	to	the	child	when	that	child’s	parents	are	separated,	divorced	or	unmarried.	

The	combined	monthly	net	incomes	of	both	parents	must	be	used	in	determining	the	obligation	and	divided	proportionately	between	the	parents	based	on	their	respective	net	incomes.	The	noncustodial	parent’s	proportionate	share	establishes	the	amount	of	the	child	support	obligation.	If	using	only	the	noncustodial	parent’s	monthly	net	income	is
within	the	low	income	obligation	areas	of	the	guidelines,	the	amount	must	be	compared	to	the	noncustodial	parent’s	proportionate	share	using	both	parent’s	monthly	net	incomes.	The	lesser	amount	establishes	the	noncustodial	parents'	child	support	obligation.	The	court	may	also	apportion	the	costs	for	child	care	and	health	care	coverage	(i.e.
medical,	optometric,	dental	or	orthodontic,	or	counseling	costs)	between	the	parents.	These	guidelines	are	presumed	appropriate	unless	either	parent	presents	evidence	warranting	a	deviation.	Orders	are	established	in	accordance	with	the	statutory	child	support	guidelines	in	SDCL	Chapter	25-7.	To	determine	the	child	support	payment	based	on	the
combined	monthly	net	income	of	both	parents	and	the	number	of	children,	you	may	use	this	online	Child	Support	Obligation	Schedule.	Child	Support	Obligation	Worksheet	In	situations	where	one	parent	has	primary	physical	custody,	the	basic	child	support	obligation	worksheet	calculates	the	basic	child	support	a	person	may	be	ordered	to	pay	under
South	Dakota	Guidelines.	In	numerous	situations	the	parents	of	two	or	more	children	agree	and/or	the	court	orders	a	split	custody	arrangement	where	one	parent	will	be	the	primary	physical	custodian	of	one	or	more	children	and	the	other	parent	will	be	the	primary	custodial	parent	of	the	other	child(ren).	To	calculate	the	child	support	obligation
based	on	a	split	custody	arrangement,	calculate	each	respective	parent's	support	obligation	for	the	child(ren)	in	the	other	parent's	physical	custody,	and	the	support	obligation	are	offset	in	determining	a	monthly	child	support	obligation.	Shared	Parenting	Plan	Cross	Credit	Child	Support	Obligation	Worksheet	If	a	custody	order	by	the	court	contains	a
detailed	shared	parenting	plan	which	provides	that	the	child(ren)	will	reside	no	less	than	180	nights	per	calendar	year	in	each	parent's	home,	and	that	the	parents	will	share	the	duties	and	responsibilities	of	parenting	the	child	and	the	expenses	of	the	child(ren)	in	proportion	to	their	incomes,	the	court	may,	if	deemed	appropriate	under	the
circumstances,	grant	a	cross	credit	on	the	amount	of	the	child	support	obligation	based	on	the	number	of	nights	the	child(ren)	resides	with	each	parent.	In	deciding	whether	a	shared	parenting	child	support	cross-credit	is	appropriate,	the	court	shall	consider	whether	it	would	have	a	substantial	negative	effect	on	the	child's	standard	of	living.	If
parents	have	a	shared	parenting	plan,	you	may	download	the	Shared	Parenting	Child	Support	Obligation	Worksheet	to	calculate	the	child	support	obligation.				5_2_1			Wednesday	Jun	14,	2023	2:24:32	AM	Office	of	Recovery	Services	THE	FOLLOWING	WORKSHEETS	ARE	INTENDED	ONLY	AS	A	GUIDELINE	FOR	ESTIMATING	CHILD	SUPPORT.	
FINAL	DETERMINATION	OF	THE	SUPPORT	AWARD	MAY	ONLY	BE	MADE	THROUGH	JUDICIAL	OR	ADMINISTRATIVE	FINDINGS.	Page	2	This	page	explains	what	child	support	is,	when	it	is	established	and	how	it	is	calculated.	Establishing	child	support	may	be	part	of	a	case	for	divorce,	separate	maintenance,	temporary	separation,	annulment,
parentage	or	child	welfare.	Depending	on	the	type	of	case,	a	support	order	may	be	entered	by	a	district	court	or	a	juvenile	court.	The	Utah	Office	of	Recovery	Services	(ORS)	may	issue	administrative	orders	concerning	child	support	outside	of	court.	Child	Support	Required	Parents	have	a	legal	duty	to	support	their	minor	children.	Unless	a	minor
is	emancipated,	child	support	continues	until	the	child	is	18	or	has	completed	high	school,	whichever	is	later.	Child	support	is	for	the	use	and	benefit	of	the	child.	In	some	cases,	the	court	may	order	child	support	to	continue	after	age	18	for	a	disabled	child	who	remains	a	dependent.	Utah	Code	78B-12-105(1).	Income	and	Overnights	Child	support	is
calculated	using	the	gross	monthly	income	of	both	parents	and	the	number	of	overnights	the	child	spends	in	each	household.	Income	Parents	are	required	to	provide	the	court	with	proof	that	their	current	income	matches	the	income	used	in	the	support	calculator.	This	can	include	year-to-date	pay	stubs	or	employer	statements	and	complete	copies	of
tax	returns	from	at	least	the	most	recent	year.	Utah	Code	78B-12-201(1)	and	78B-12-203(5)(b).	If	this	proof	is	not	reasonably	available,	parties	can	file	a	Declaration	of	Other	Party's	Earnings	explaining	their	income.	The	Declaration	form	is	available	in	the	Forms	section	below.	Even	if	the	parent	is	not	working,	income	may	be	imputed	to	that	parent.
This	means	the	court	will	assume	a	parent	is	capable	of	earning	a	certain	amount	of	money	each	month.	Imputed	income	is	usually	based	on	working	a	40-hour	work	week.	The	amount	imputed	will	depend	on	various	factors	including	the	parent's	work	history	and	employment	opportunities.	
If	a	parent	has	no	recent	work	history	or	a	parent's	occupation	is	unknown,	that	parent	may	be	imputed	an	income	at	the	federal	minimum	wage	for	a	40-hour	work	week.	Utah	Code	78B-12-203.	For	the	court	to	accept	that	a	party	is	not	earning	any	income,	the	court	is	required	to	evaluate	the	party's	employment	potential	and	probable	earnings
based	on	work	history,	occupation	qualifications,	and	prevailing	earnings	for	people	of	similar	backgrounds	in	the	community.	Utah	Code	78B-12-203(8)(b).	However,	income	will	not	be	imputed	if	any	of	the	following	conditions	exist	and	the	condition	is	not	temporary:	the	reasonable	costs	of	child	care	for	the	parents'	minor	children	approach	or	equal
the	amount	of	income	the	custodial	parent	can	earn;	a	parent	is	physically	or	mentally	unable	to	earn	minimum	wage;	a	parent	is	engaged	in	career	or	occupational	training	to	establish	basic	job	skills;	or	unusual	emotional	or	physical	needs	of	a	child	require	the	custodial	parent's	presence	in	the	home.		UCA	78B-12-203(8)(d).	Overnights	and	Physical
Custody	The	number	of	overnights	a	child	spends	in	each	parent's	home	will	also	affect	child	support.	There	are	three	basic	possibilities:	The	child	spends	at	least	111	nights	a	year	in	the	home	of	each	parent.	
This	is	called	joint	physical	custody.The	child	spends	over	225	nights	a	year	in	the	home	of	one	parent.	This	is	called	sole	physical	custody.There	are	multiple	children	and	some	live	with	one	parent	and	some	live	with	the	other	parent.	This	is	called	split	custody.	For	more	information	see	our	page	on	Custody.	Calculating	child	support	Utah	law
establishes	Child	Support	Guidelines	to	calculate	a	parent's	child	support	obligation.	The	guidelines	have	three	components:	Base	child	supportMedical	careChild	care	expenses	The	guidelines	rely	on	tables	to	calculate	the	total	support	amount.	The	total	support	amount	is	shared	by	the	parents,	in	porportion	to	their	incomes.	The	non-custodial	parent
pays	child	support	to	the	custodial	parent.	The	tables	are	in	Utah	Code	Title	78B,	Chapter	12,	Part	3.	If	you	are	preparing	papers	for	a	divorce,	custody	or	parentage	case,	the	Online	Court	Assistance	Program	(OCAP)	will	calculate	child	support	for	you	and	prepare	Child	Support	Worksheets.	For	other	case	types	you	can	use	the	Child	Support
Calculator	or	the	fill-in-the-blank	forms	in	the	forms	section	below.	Be	sure	to	allow	pop-ups	in	your	web	browser	for	both	of	these	tools.	
Medical	expenses	and	child	care	expenses	If	a	health	insurance	policy	is	reasonably	available,	the	cost	of	the	minor	children's	portion	of	the	premium	is	shared	equally	by	the	parents,	as	is	the	cost	of	any	non-insured	medical	expenses,	including	deductibles	and	co-payments.	Parents	are	also	required	to	share	work-related	child-care	expenses	equally.
Award	of	tax	exemption	for	dependent	children	A	child	support	order	can	establish	which	parent	can	claim	the	child	as	a	dependent	for	federal	and	state	income	tax	purposes.	Unless	the	parties	agree	who	can	claim	the	tax	exemption,	the	court	will	award	the	exemption.	The	court	will	consider	as	the	primary	factor	the	relative	contribution	of	each
parent	to	the	cost	of	raising	the	child,	and	among	other	factors,	the	relative	tax	benefit	to	each	parent.	The	court	may	not	award	an	exemption	to	a	parent	unless	the	award	will	result	in	a	tax	benefit	to	that	parent.	The	court	may	not	award	an	exemption	to	the	non-custodial	parent	if	that	parent	is	not	current	in	their	child	support	payments.	If	both
parents	try	to	claim	the	child	as	a	dependent	in	the	same	tax	year,	the	Internal	Revenue	Service	will	ask	the	parents	for	an	explanation	and	may	impose	penalties.	Deviating	from	the	child	support	guidelines	Generally,	child	support	is	set	according	to	the	guidelines.	The	court	can	order	a	different	amount	if	one	(or	both)	of	the	parties	asks	for	a
different	amount	and	shows	good	reasons	for	the	amount	requested.	If	there	are	good	reasons	not	to	follow	the	guidelines,	the	court's	worksheets	and	calculator	will	not	apply.	See	Utah	Code	Section	78B-12-202	and	Section	78B-12-210.	Paying	and	collecting	child	support	Court	orders	govern	how	and	when	the	child	support	payments	are	made.	

For	example,	the	court	may	enter	an	order	requiring	a	non-custodial	parent	to	make	arrangements	with	their	employer	to	withhold	the	child	support	amount	from	the	parent's	earnings,	unless	the	parties	agree	to	another	method	of	payment.	Child	support	payments	may	be	made	between	the	parties	or	through	the	Office	of	Recovery	Services	(ORS).
ORS	also	helps	establish	and	enforce	financial	and	medical	support	for	children.	More	information	is	available	at	Office	of	Recovery	Services	-	Child	Support	Enforcing	a	child	support	order	All	parties	must	obey	court	orders.	
Custodial	parents	may	not	withhold	parent	time,	even	if	child	support	is	not	being	paid.	A	parent	may	not	withhold	child	support	even	if	parent	time	is	being	denied.	If	a	party	does	not	obey	a	court	order,	the	other	party	may	file	a	motion	asking	the	court	to	enforce	the	order.	The	enforcement	order	can	include	a	judgment	for	money	owed.	The	court
may	also	find	a	party	in	contempt	of	court	and	order	the	party	to	pay	a	fine	or	serve	time	in	jail.	For	information	and	forms,	see	our	page	on	Motion	to	Enforce	Order.	Modifying	a	child	support	order	Either	parent	can	ask	the	court	to	increase	or	decrease	the	child	support	obligation,	if	there	have	been	significant	changes	in	income	or	in	other
circumstances	since	the	support	order	was	entered.	For	information	and	forms,	see	our	page	on	Modifying	Child	Support.	Registering	a	foreign	order	Before	an	order	from	another	state	can	be	enforced	or	modified	it	first	must	be	registered	in	Utah.	For	information	and	forms,	see	our	page	on	Registering	a	Foreign	Order.	Forms	Child	Support
Worksheets	Other	Forms	1004FA	To	be	used	by	either	party	to	tell	the	court	what	they	know	about	how	much	money	the	other	party	earns	The	following	forms	are	available	in	Microsoft	Word	and	Adobe	PDF	formats.	The	child	support	forms	forms	are	samples	from	the	Indiana	Child	Support	Guidelines;	instructions	for	using	these	forms	can	be	found
in	the	rules.Also	see	our	Child	Support	Calculator,	which	generates	completed	court	forms.Child	Support	Obligation	Worksheet	(CSOW)WordPDFParenting	Time	Credit	Worksheet	(PTCW)WordPDFPost-Secondary	Education	Worksheet	(PSEW)WordPDFGuideline	Schedules	for	Weekly	Support	PaymentsWordPDF


