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FELDER OOEK, PHASE I 

TIDS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
("Declaration") is made on this ~day of~005 by DONNIE B. MALPHRUS 
. ("Declarant"). 

SECTION1 
CREATION OF THE COMMUNlTY 

1. 1 Purpos~ @d Intent. Declarant is the Owner of the real property generally known aa 
FELDER CREEK. PHASE I, in Berkeley County, South Carolina as more particularly 
described on Exhibit "A". Declarant desires to establish n general plan of development 
for FELDER CREEK, PHASE I. Thls Declaration provides a flexible and reasonable 
procedure for FELDER CREEK. PHASE I overall development, adtninistration, 
maintenance and preservation, An integral part of the development plan is the creation of 
the FELDER CREEK. PHASE I Property Owner's Association, a non-profit corporation 
comprised of all owners ofreat property subject to this Declaration, to own, operate, 
lllld/or maintain the Common Area and various community improvements and to 
administer and enforce this Declaration and the other Governing Documents referenced 
in this Declaration. Declarant desires to subject the real property described on Exhibit 
'W' to the provisions of this Declaration to create a residential community and for the 
mutual protection, welfare and benefit of tp.e present and future owners thereof. 

·1.2 Declaration. Dectarant hereby declares that all the real property described on Exhibit 
"A" of this Declaration, including any improvements, which may be constructed on that 
property, is subjected to the provisions of this Declaration. Such real property shall be 
held, sold, transferred, conveyed, used, occupied, mortgaged or otherwise encumbered 
subject to the covenants, conditions, restrictions, easements, assessments and liens 
contained in this Declaration. The provisions of this Declaration shall run with the 
property subjected to this Declaration. Thls Declaration shall be binding on all persons 
having any right, title or interest in all or any portion of the property now or hereafter 
made subject hereto, their respective heirs, legal representatives, successors, successors~ 
in-title, and assigns and shall inure to the benefit of each and every owner of all or any 
portion thereof, 

1.3 Governing Docyments. The Governing Documents of Felder Creek, Phase I. shall 
consist of: 

1.3.1 this Declaration and Supplemental Declarations; 

1.3.2 the Associatlon•s Articles oflncorporation and Bylaws; 

1.3,3. the restrictions and rules promulgated by Declarant or the Association; 

1.3.4 such resolutions as the Association's Board of Directors may adopt; 

all as they may be 11tnended. The Governing Documents shall apply to all Owners of 
property within FELDER CREEK, PHASE l, as well as to their respective tenants, guests 
and invitees. 

SECTION2 
DEFINITIONS 

The following words used in this Declaration shall have the foltowing tµeanings: 

2.1 "Association" shall mean FELDER CREEK, PHASE I Property Owners• Association. 
Inc,, a South Carolina nonprofit corporation, its successors and assigns, 

2.2 "Area of Common Responsibility11 shall mean the Common Property together with such 
other areas, if any, for which the Association hos responsibility pursuant to this 
Declaration, any recorded plat, other covenants, contracts or agreements. 
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2.4 "Bylaws" shall refer to the Bylaws of the Association. 

2.5 "Builder" shall mean and refer to Jessco, Inc., it's successor and assigns, 

2.6 "Cott1tnon Property" shall mean the real property, if any, together with improvements 
located thereon, which is depicted as Common Property on any plat of Felder Creek. 
Phase I, recorded in the Office of the Berkeley County Register of Deeds. 

2. 7 "Common Property Maintenance" shall mean and refer to maintenance of the front gate, 
street lights, including electric bill, common property, grounds and landscaping to be 
maintained by the Association. 

2.8 "Deolarant" shall mean Donnie B. Malphrus, his successors and assigns. Declarant may 
appoint and designate a successor declarant by designating such appointment or 
designation in a Supplemental Declaration filed in the Office of the Berkeley County 
Regillter of Deeds. 

2.9 "Declaration" shall include this declaration and any Supplemental Declaration. 

2.10 "Dwelling" shall mean and refer to a single-family dwelling and associated 
improvements located upon a Lot. A single-family dwelling may consist of more than 
one structure, so long as the structures are designed to be used by a single family unit and 
are not used by more than one family unit except on a temporary basis (i.e. guest or 
relative). Manufuctured, mobile, modular, motor homes, and recreational vehicles 11hall 
not be deemed a Dwelling. 

2.11 "FELDER CREEK, PHASE r• shall mean the real property and interests described on . 
Exhibit "A" of this Declaration, 

2.12 "FELDER CREEK, PHASE I Standards" shall mean the standards of conduct, 
maintenance or other activity generally prevailing in the FELDER CREEK, PHASE 1 
Such standards may be more specifically determined by the Board of Directors of the 
Association. Such determination must be consistent with the FELDER CREEK, PHASE 
I Standards originally established by the Declarant. 

2.13 "Lot" shall mean any single-family residential lot of land within FELDER CREEK, 
PHASE I, whether or not in1provements are constructed on that land, which constitutes a 
11ingle-fatnily dwelling site as shown on a ptnt recorded in the Office of the Berkeley . 
County Register ofDe¢ds. The ownership of each ~t shall include membership in the 
Association, 

2.14 "Mortgage" shall mean any mortgage used for the purpose of encumbering real property 
in FELDER CREEK, PHASE I as security for the payment or satisfaction of an 
obligation. 

2.15 "Mortgagee" shall mean the holder of a Mortgage. 

2.16 "Ocoupant11 shall mean any person occupying all or any portion of a lot or other property 
located within FELDER CREEK, PHASE I for any period of time, regardless of whether 
such person is a tenant or the Owner of such property. 

2, 17 "Owner'' shall mean the record owner, whether one or more Persons, of the fee simple 
title to any iot, excluding any Person holding .such interest mer~ly as security for the 
performance or satisfaction of any obligation, provided however, that Declarant should 
not be deemed an Owner. • 

2.18 "Person" shall mean a natural person, corporation, Llmite~ liability Company, 
partnership, association, trust or other legal entity. 
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' PHASE I shown on that certain pwt reoorded in the Office of the Register of Deeds for 
• Berkeley County in Plat Cabinet Q, page 38~~B and any revisions thereto. 

2.20 "Supplementary Declaration" means an amendment or supplement to the DeclaratiQQ.1111111m111111111111 .. ,,111,111,., 

which subjects additional restrictions and obligations on FELDER CREEK. PHASE l or • 
adds additional land to FELDER CREEK, PHASE I or aBsigns the Declarant's rights 
under this Deciaration. 

2.21 "Total Association Vote" means all of the votes attributable to members of the 
Association. If the Total Association Voie is taken during a time while Declarant has the 
right to appoint members of the Board ofDirootors, a Total Assogiatlon Vote approving 
some item or proposition must contain the affirmative vote of the Doolamnt or the item or 
proposition will be deemed not to have been approved. 

SECTION3 
PROPERTY SUBJECT TO THIS DECLARAJ!ON 

3.1 Property Subjected to this Declaratiot11 The real property which is subject to the 
covenants and restrictions oontained in this Declaration is the real property described in 
Exhibit "A". • 

SECTION4 ,, 
ASSOCIATION MEMBERSHIP AND VOIJNG.RIGBTS 

4.1 Membership. Every Owner shall be deemed to have a membership in the Association. If 
a Lot is owned by more than one Person, there shall be only one (1) membership per Lot 
and the votes and rights of use and enjoyment shall be as provided in this Declaration and 
in the Bylaws. Membership shall be appurtenant to and may not be separated from 
ownership of any Lot. The rights and privileges of membership, including the right to 
vote and to hold office in the Association, may be exercised by the Member or the 
Member's spouse or written designee, but in no event shall more than one (1) vote be cast 
nor office held for each Lot owned, 

4,2, Voting, Each Member shall be entitled to one (1) vote fur each Lot owned. When more 
than one(l) Person holds an ownership interest in any Lot, the vote for such Lot shall be 
exercised as those Owners themselves determine and advise the Association prior to any 
meeting. The Lot's vote shall be suspended in the event more than one (1) Person seeks 
10 exercise it. 

SECTIONS 
ASSESSMENTS 

• 5.1 Pumose of Assessment, The assesm1ents provided for in this Declaration shall be used 
for the general purposes of promoting the recreation, health, sllfety, welfare, common 
benefit and enjoyment of the Owners and Occupants of Lots as may be authorized from 
time to time by the Board. . • 

5.2 Creation of the Lien and Personal Obligation for Assessments. Each Owner agrees to 
timely pay to the Association: (a) annual assessments or charges; (b) special assessments, 
and ( c} specific assessments against any particular Lot which are established pursuant to 
the terms of this Declaration. Each Owner also agrees to pay to the Association 
reasonable fines, not to exceed $50.00 per violation, as may be imposed in accordance 
with the tenns of this Declaration. 

5.3 Late Charges. All assessments shall accme late charges and shall accrue interest not to 
exceed the lesser of the maximum rate pern:titted by law or eighteen per cent (18%) per 
annum on the principal amount due. Additionally, tho costs of collection shall be added 
to any amount due, which costs of collection shall include. without limitation reasonable 
attorneys' fees incurred by the Association. The assessments and charges shall be a 
continuing lien ·upon the Lot against which each assessment is niade and shall also be the 
personal obligation of the person who was tlurOwner of such Lot at the time the 
assessment fell due. • 
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• 5.4 • ,. Personul !,iabilitj, Each Owner shall be personally liable for the portion of each 
assessm~t coming due while the Owner of a Lot and each grantee ?fan Owner shalt be 

\,· jointly and seveftllly liable for the assessments which are due at the time of conveyancehall; 
provided however, the liability of a grantee for the ,mpaid· assessments of its grantor s 
not apply to any first Mortgagee taking title through foreclosure proceedi.ngs. 

·s,5 ,Acoountjng of Payment The Assooiatipn shall within five (5) business days after 
receiving a written request, fumish a written accounting setting forth whether the 
assessments on a specified Lot have been paid. Such written accounting shall be binding 
upon the Association as of the date of issuance, The Board shall have the right to impose 
a reasonable charge for providing this accounting. 

5.6 Annual Assessments. Annual assessments shall be levied eqWllly on all Lots and shall be 
paid in such manner and on such dates as may be fixed by the Board, The Board may 
allow annual assessments to be paid in periodic payments, and the Board ~all have the 
rlght to accelerate any unpaid annual installments in the event an Owner is delinquent, 
Unless otherwise provided by the Board, the assessment shall be paid in a,nnual 
installments. The initial annual asses8II1ent shall be $+09;00, 

5. 7 Computation of Annual Assessments. The Board shall prepare a budget covering the 
estimated costs of operating the Association during the coming year, whioh may include a 
capital conuibution or reserve. The Board shall cause the budget and the assessments to 
be mailed or delivered to each Member at ~east thirty (30) days prlor to the end of the 
current fiscal year or shall present the budget and the assessments to the Members at the 
Association's ~ual meeting. The budget 1111d the assessment shall become effective 
unless disapproved at a meeting by a majority of the Total Association Vote. In the event 
the membership disapproves the proposed budget, or the Board fails to establish a budget 
for the succeeding year, the budget then in effect for the then current year shall <:)Ontinue 
for the succeeding year until changed by the Board. In the event the Board's budget is . 
disallowed, the Board shall have the right to make a new budget tetroactive to the start of 
the fiscal ~ar, 

5.8 Special Assessment§. In addition to the other assessments authorized by this Declaration, 
the Association may levy special assessments from time to time. Special assessments 
must be approved at a meeting by two-thirds (2/3) of the Total Association Vote. Special 
assessments shall be paid as determined by the Board, and the Board, may permit special 
assessments to be paid in installments extending beyond the fiscal year in which the 
special assessment is imposed. 

5.9 Specific Assessment. The Board shall have the power to specifically assess pUTiiUant to 
this Section 5, as it shall deem appropriate, in its JJOl~ discretion. Failure of the Board to 
exercise its authority under this Section 5 shall not be grounds for any action against the 
Association or the Board and shall not constitute a waiver of the Board's right to exercise 
its authority under this Section 5 afterwards. The Board may also specifically assess 
Owners for expenses of the Association which benefit less than all of the Lots. Such 
specific assessment shall be assessed equitably among all the Lots, which are benefited 
according to the benefit received, as determined by the Board iri its sole discretion, 

5.10 Date of Commencement of Assessments. Annual, special and specific assessments shall 
not be payable until January 1, 2006. As set forth in Section 5.6, the Maximum Annual 
Assessment shall be $100,00 per Lot. The Maximum Annual Assessment thereafter may 
be increased each year not more than ten (10%) percent above the Maximum Annual 
Assessment for the previous year without a vote of the membership. From and after 
J anuaiy 1, 2007, the Maximum Annual Assessment may be increased above ten (10%) 
percent by a vote of the Board of Directors at a meeting duly cal.led for this purpose. A 
contribution to capital equal to an annual assessment sh.all be due at the time of closing of 
a Lot, with the improvements constructed theroon, being convoyed by the Builder to 11 

third party owner. 

5.11 Lien for Assessment. All sums assessed against any Lot, Owner or Member pursuant to 
this Decliµ-ation shall be secured by-a lien on such Lot in favor of the Association, 

7 



( 

5.13 Effect of Nonplll'.ID,jlllt of &sessment. Any assessments whiQh are not paid when due, 
shall be delinquent,. Any assessment which is delinquent for a period of more than ten 
(1 0) days shall incur a late charge in an amount set by the Board .. If the Assessment is 
not paid within thirty (30) days a lien shall attach. The lien shall cover all assessments 
then due or which come due until the lien is cancelled of record and any other amounts 
provided in this Declaration or permitted by law. In the event that the assessment 
remains unpaid after thirty (30) days, the Association may institute a suit to collect such 
amounts and may foreclose illl lien. The Association shall have the right to foreclose its 
lien with any method allowed by law. The Association shall have the power to bid on the 
Lot at any foreclosure sale to noquire, hold. lease, mortgage or convey the same. Costs of 
collection, including legaJ fees, shall be assessed against the delinquent Owner; • 

5.14 N2 Set Off or Deductio11 No Owner may waive or othe~se e,rempt itself from liability 
for the assessments provided for in this Declaration. No seto~ diminution or abatement 
of any assesllment shall be claimed or allowed by reason of any alleged failure of the 
Association to take some action, for inconvenience or discomfort arising from the making 
repairs or improvements which are the responsibility of the Association, or from any 
action taken by the Asaochrtion to comply with any Jaw, ordinance, or with any order or 
directive of any municipal or other governmental authority. The obligation to pay 
assessments is a separate and independent covenant on the part of each Owp.er and is not 
subject to setoff. 

5.15 AP.,Plication of PAYroents, All payments shall be applied first to costs, then to late 
charges, then to interest and then to delinquent assessments. 

SECTION6 
MAJNTENANCE & CONVEYANCE OF COMMON PROPERTY TO ASSOCIATION 

6.1 

6,2 

Conveyance of Common Property by Declarant to Association. Upon the conveyance by 
Builder of two-thirds (2/3} of the Lots ofFelder Creek, Phase I to third party owners, 
Declarant llhall convey to the Association any Common Property within Felder Creek, 
Phase I and shown as Common Property on a plat recorded in the Office of the Register 
of Deeds for Berkeley County. Such conveyance sh~l be accepted by the Association 
and the property shall thereafter be Common Property to be maintained by the . 
Association for the benefit of all or part of its Members. Builder shalt not be required to 
make any improvements whatsoever to property to be conveyed and accepted pursuant to 
this Section. However, Builder sbaJI maintain the Common Property until such time it is 
conveyed to the Felder Creek, Phase I Property Owner's Association. 

Association's Responsibility. Upon the conveyance of the Common Property by 
Declarant to the Association, the Association shall become responsible for the operation, 
maintenance, repair and replacement of any and all improvements and landscaping 
situated on the Common Property as set forth in this Section 6.2. 

6.2.1 The Association shall be responsible for property taxes and for utility expenses 
such as water, sewer and eleotrici_ty if any associated ~ith the Common Property. 

6.2,2 The Association shall operate and maintain all Common ·Property lighting with 
the exception of those street lights billed to Owners and other lighting maintained 
and operated by a utility company, 

6.2.3 The Association sllall not be responsible for apy utility infrastructure which is not 
owned by the Association, including, without limitation, ·water, sewer, electricity, 
telephone, cable television or propane gas infrastruc~e. 
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6.2.5 In the event that the Association detennines that the need for maintenance, repair 

or replacement of Common Property is caused through the willful or negligent act 
of an Owner or the family, guests, lessees, or invitees of any Owner, then the 
A.$sociation may perform such maintenance, repair or replacement at such 
Owner's sole cost and expense and all costs thereof shall be a specific assessment 
against such Owner subject to the Association's Hen and collection rights 
provided for in this Declaration. 

6.3 Owner's Responsibility, All maintenance of Lots and all structures, parking areas, 
landscaping and other improvements located on Lots shall be the sole responsibility of 
the Owner thereof, who shall maintain such Lot in a manner consistent with the Felder 
Creek, Phase I Standards and this Declaration, Each Owner shall be responsible for 
properly maintaining Owner's individual Lot by periodically cutting the grass, clearing 
undergrowth and otherwise undertaking and doing all things necessary to maintain an 
appealing appearance of the Lot. In the event that the Board determines that any Owner 
has failed or refused to prpperly maintain, repair or. replace items for which the Owner is 
responsible, the Association may give Owner such written notice ofthe maintenance, 
repair or replacement deemed necessary and the Association's intent to provide the 
necessary maintenance, repair, or replacement. If the Owner fails to complete such 
repairs within fourteen (14) days, the Association may perfoml such maintenance, repair 
or replacement at such Owner's sole cost and expense and all costs shall be a specific 
nssessment against such Owner and Owner's Lot. 

SECTlON7 
USE RESTRICTIONS AND RULES 

7 .1 General. All Owners must comply with the use restrictions and rules set forth in tijs 
Declaration. These use restrictions may only be a.mended as provided in this D~laration. 
In addition, the Declarant or upon formation, the Association, through its Bo,arrl'of 
Directors, may, from time to time, without consent of the members, promulgate, modify 
or delete other use restrictions and rules and regulationa applicable to Felder Creek, Phase 
I. Such u~e restrictions and rules shall be distributed to all Owners prior to the date that 
they are to become effective and shall thereafter be binding upon all Owners until and 
unless overmled, canceled, or modified in a regular or special meeting by a majority vote 
of the Total Association Vote. 

7,2 Residential Use of lots. All Lots shall j)e used fot residential purposes only, provided 
that home business or business activities shall be allowed which do not: employ more 
than one person, occupy greater thon twenty per cent.(20%) of a Dwelling;s heated floor 
space, increase traffic flow, maintain signs or advertising on a Lot or invite customers or 
clients within Felder Creek, Phase I. Residential purposes include the sale and leasing of 
Lots. The Board may issue rules regarding permitted business activities. The Declarant 
shall have the right to operate a sales office and· construction office from one or more lots 
within Felder Creek, Phase I, 

7.3 Architectural Standards for Improvements to Lots. All improvements in Felder Creek, 
Phase r shall oomply with all federal, state and county building requirements and codes. 
Architectural Review is not required in Felder Creek, Phase I, provided however, that the 
following standards ("Architectural Standards") for improvements be met: 

7.3.1 . No mobile homes will be allowed 1IDder any circumstance. 

7.3,2 Metal Sheds will be allowed under any circumstance. 

7.3.3 The Architectural Standards set forth above shall be enforced by the Board of 
Directors of the Association. • 

7.4 , .$izrui. Only one (1) "FOR SALE" sign shall be allowed on a Lot and the size of such 
sign shall be no· greater than 444 square inches in size. Signs required by legal 
proceedings may be erected upon any Lot. The Board and the Declarant shaU have the 
right to erect reasonable and appropriate signs in Felder Creek, Phase I. The Declarant 
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7.5 VehiQles~ ~he term "yehiol~'1 rui used her~in, 'shall include, withdut Jlmiiat}on,· •. · 
motothom~s, a!Ueiram vehicles, boats, trailers, motorcycles, minibikes, i;oooters, go
cartB, trucks, campers, buses, vans and automobiles. 

7.5.1 No unlicensed vehicle or "Junk car'' shall be left upon any portion ofFelder 
Creek, Phase I except~ ~ garage. Such vehicles identifi~ must be removed by 
the Owner, The Association i;hall have the right to remove any i;uch vehicle if not 
removed by the Owner within ten (10) days of notice and the costs of such 
removal shall be a specific assossm.ent against such Owner. 

7.5.2 Campers, recreational vehicles, motor homes, travel trailers, mobile homes and 
tents shall not be used by any Owner or Occupant for personal oooupancy no 
matter hov;: temporary, 

7,5,3 Tractor trailers, trailer cabs, dump trucks, "eighteen wheelers" or other heavy 
equipment shall not be parked overnight in Felder Creek, Phase I with the 
exception of .small tractors necessm:y for the.maintenance of Lots. 

7,S,4 If any Owner uses or hires tractor trailers, trailer cabs, dump trucks, 
logging trucks, "eighteen wheelers" or other heavy equipment for the removal of 
timber, dirt or other materials, such Owner will notify Declarant, its successor or 
assign, prior to the commencement of the use of such heavy equipment, Owner 
will be responsible for any damage caused to roads in Felder Creek, Phase I 
which result from the use of such heavy equipment related to the above--described 
removal activities, 

7.6 Vehicle§ on Common Property, No motorized vehicles shall be permitted on pathways or 
unpaved Common Property except for public safety vehicles and vehicles authorized by 
the Board, Operation of all-terrain vehicles including, but not limited to, dirt bikes and 
four wheelers, is prohibited in F(llder Creek, Phase I except within the confines of the 
operator's Lot. 

7. 7 Fuet Storage. Storage of gasoline, heating or other fuels shall be proluoited in Felder 
Creek, Phase I, provided that a reasonable amount of fuel may be 11tored for operation of 
landscaping equipment and similar tools and for emergency purposes. 

7.8 Occupants :Bound. All provisions of the Declaration, Bylaws and any of the rules and 
regulations, use restrictions or design guidelines promulgated pursuant thereto which 
govern the conduct of Owners and which provide for sanctions against Owners shall also 
apply to all Occupants even though Occupants are not specifically mentioned. Fines may 
be levied against Owners or Occupants. If a fine is first levied against an Occupant and is 
not paid timely, the fine may then be levied against the Owner.· 

7.9 ,Animals & Pew, .,No ·anitnals, livestdck; horsesorpofilt:tyof any kind may be iii.sed, 
, .. -bredtkeptor-pennUt@QllanyLot-withthecxception•ofaJimit-0fthree·(3)dogs;oatil;·or 

,.,.other wmmon,household'pets;··-·Ncf'jjets-shall be·kept;bred ·or maintained for any., 
"' _commeroial·purpose._ Pets shall be registered, licensed and inoculated as required by law, 
,.Anitnal,owners··shall-betequlr&t·to''mailifum-thelrlmim11ls-·witbin-the·-confines'Of 
, · individual Lots . .whi,.ummJt_endedt Dogs shall be kept on a leash when outside of a Lot. 
.. All•Owners.shallremQr-,~Jh~M'..Pl'!!l'.,,,w~fa,,gp~E,?~on Are,~;~~,IJ)ts.,,~•fopet·sh.all 
"ll1ake-objectionableno1Be,,endanger,thehealth'OI'·siifety,of0wiiers-orconstitute a 

~---nuisanceofinoonven1mice't6 Ownehf'i.ifFeldefCfeek;·Phese I. Upon complaint 
regarding a nuisance animal to the Board, and the Board in its sole discretion may elect to 
require that the Owner of the nuisance animal remove the.animal from Felder Creek, 
Phase I. If the Owner of the nuisance animal fails or refuses to remove the nuisance 
animal, Declarant may have the nuisance animal r~moved from Felder Creek, Phase I at 
the expense of the Owner oftbe nuisance animal. 
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, 7,10 Nuisance: It shall be theresponsibilltyofeaoh Owner to prevent the development or-". ' ,. , . · @\i:~WI:' :·•):/(;{ :,(;/ 
any unclean, unhealthy, UDBightly or unkempt condition on his or her property. No /~\/ .\.:·, \i/ .'.· \':\ 
property within Felder Cr~ Phase I shall be used, in whole or in part, for the storage of {?/§·\\. ·:,,,.,.:·__:,~\I 
any property or thing that will cause such Lot to appear to be in an unclean or untidy :\;;-, .-·/:'.''.".'' ': ','-:.',";'•.:;::,}'·.' :'. 
condition or that will be obnoxious to the eye; ~or shall any substance, thing or material • • 
be kept that will emit foul or obnoxious odors or that will cause ~Y noise or other 
condition that will or might disturb the peace, quiet, safety, comfort or serenity of the 
occupants of the surrounding property. The use of lawn mowers or other landscaping 
equipment, chain saws, engines or other noise-producing equipment shall be operated 
during reasonable hours. No noxious or offensive activity shalt be carried on within 
Felder Creek, Phase I nor shall anything be done tending to cause embarrassment, 
discomfort, annoyance or nuisance to any Person using any property, No outside toilet 
facilities shall be pennitted in Felder Creek, Phase I, pro:vlded that portable toilets shall . 
be allowed on Lots during the construction of a Dwelling. • 

7. 11 Batellite Dishes, Satellite dishes shall be allowed, provided they are not visible from the 
street, Notwithstanding the foregoing, in no event shall these restrictions be construed 
and enforced in a way'that violates the rul~ governing antennas, which was adopted by 
the Federal Comtnunications Coll1mission on August 5, 1996 to implement the 
Telecommunications Act of 1996. 

7.12 ;Qrainage, Catch baslns and drainage areas, including drainage ditches, are for the 
purpose of natural flow of water only, No obstntctions or debris shall be placed in these 
areas. No Owner or Occupant may alter, obstmot or re-channel the drainage flows after 
location and installation of drainage swales, stonn sewers or stonn drains, the right to 
alter being expressly reserved to Deolarant. No dumping of grass clippings, leaves or 
other landscaping debris, petroleum products, fertilizers or other potentially hazardoua or 
toxic substances shall be allowed on any Lot or in any drainage ditch, water source or 
elsewhere in Felder Creek, Phase I, except that fertilizers may be applied to landscaping 
provided that care is taken to .m.inµnize runoff. 

7,P Wetlands. No wetlands existing on any portion of Felder Creek, Phase I shall be 
encroached upon, filled or utilized for any reason without first obtaining a permit for the 
proposed use from the Army Col})s of Engineers and the Department of Health and 
Environmental Control/Office of Ocean and Coastal Resource Management, if such are 
found to be jurisdictional wetlands of either or both tllltities. Declarant shall not be 
responsible for any injwy or fines incurred for the violation of this Section by any 
Owner. 

7.14 Garbage. No Lot shall be used or maintained a.s a dumping ground for litter, garbage or 
trash. All garbage cans, woodpiles, hot tubs, spas, and related equipment and other 
similar items shall be located or screened so as to be concealed from view of neighboring 
streets and property. All rubbish, trash and garl>age shall be stored in sanitary containers, 
shall be regularly removed and shall not b~ allowed to accumulate. 

7 .15 Subdiyision of Lots, No Lot shall be subdivided. Boundary lines may be changed for 
consolidations ofLofu upon wrltten approval from Deolarant. Declarant however, hereby 

. . expressly reserves the right to replat any Lot or lots owned by the Declarant. Any such 
division, boundary line change or replatting shall not be in violation of the applicable 
subdivision and zoning regulations. Declarant's right to replaf nny Lot shall inolude the 
right to change the configuration of streets and otherwise make changes on the final plat 
for Felder Creek, Phase I 11s to how the streets and common areas in Felder Creek, Phase 
I are laid out. • 

7 .16 ~ Fencing shall only be allowed to be erected across the rear and side areas of each 
""'up"ffl"le back of any Dwelling on a Lot. The maxin1uin fence height allowed on Lots in 

Felder Creek, Phase I shall be seventy-two inches~ No cyclone fence, barbed wire, 
or privacy fence shall be erected between the front of any Dwelling and the road. 
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fumt of any Dwelling. Notwithstanding the foregoing, the Declarant shall have the right 
to ereot fencing of any type, at any looation on any Lot during the period that such Lot is 

. beillll: used by Doo]arant as a model home. The If o!l!d shall have the ri@t to erect 
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SECTIONS 
INSURANCE AND CASUALTY LOSSES 

8.1 Jnspranoe on Common Property. Declarant and the Board of Directors of the Association 
shall have the authority to obtain insurance for all insurable improvements whether or not 
located on the Common Property, which the Association is obligated to maintain. 

8.2 Liability Insurance. Upon transfer of the Common Property to the Association, the Board 
of Directors shall obtain a general commercial liability policy applicable to the Common 
Property covering the Association 11t1d its members for all damage or injury caUBed by the 
negligence of the Association or any of its members or agents, and, if reasonably 
available, directors' and officers' liability insurance. The public liability policy shall 
have a combined single limit of at least One Million Dollars ($i,000,O00.OO). If 
available, the Board is authorized to obtain directors' and officers' liability insurance 
coverage. 

8.3 peclarant. The Board is authorized to obtain the insurance coverage req11ired hereunder 
through the Declarant and to reimburse the Declarant for the cost thereof. The Board 
shall not be required to comply with the provisions of this Section if the Board has 
contracted for or otherwise arranged to obtain the required coverage through the 
Declarant. 

8.4 Premiums. Premiums for all insurance shalt be common expenseB of the Association. 
The policies may contain a reasonable deductible and the amount thereof shall not be 
subtracted from the face amount of the policy in determining whether the insurance at 
least equals the full replacement cost. 

8,5 Miscellaneou§, All such insurance coverage obtained by the Board of Directors shall be 
written in the name of the Association, as trustee for the respective benefited parties as 
further identified below. Such insurance shall comply with these provisions: 

8.5.1 All policies shall be written with an insurance company authorized to do business 
in South Carolina, 

8.5.2 Exclusive authority to settle losses under policies obtained by the Association 
shall be vested in the Board; provided however, no Mortgagee having an interest 
in such losses may be prohibited from participating in the settlement negotiations, 
if any, related thereto. 

8.5.3 In no event shall the insurance coverage obtained and maintained by the 
Association be brought into contribution with insurance purchased by individual 
Owners, Occupants or their Mortgagees, and the insurance carried by the 
Association shall be primary. 

8.5.4 All casualty insurance policies shall have an inflation guard endorsement and an 
agreed amount endorsement if these are reasonable available and all insurance 
policies shall be reviewed annually by the Board. 

8.5,5 The Board shall be required to make every reasonable effort to secure insurance 
policies that will provide for the following: 

8.5.5.1 a waiver of subrogation by the insurer as to any claims against the Board, 
its manager, the Owners and their respective agents, tenants and guests; 

8.5.5.2 a waiver by the insurer of its rights to repair and reconstruct instead of 
paying a cash settlement; • 
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\ 1: l'' • · 8,5.S,3 1hat no policy may be cancelled, invalidated or suspended on account of 
• any one or more individual Owners; 

( 
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8 5.S,4 thi,_tno polioy may be cancelled, subjected to non-renewal, invalidated or . ,,,,,1111111111,11111lfllln111111111l"lJWiJI'lWfided on account of any defect or the conduct ofanY,'Boafd'mem.bei'llfllllillllllllll!llllllllillll!IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIOll1J!l1!1ll!t11illlliitll1! 

8,6 

Association officer or employ or employee of the authorized manager of 
: the Association without prior.demand in wd.ting delivered to.tho:, , . • . : 

Association to cure any defect or to cease the conduct and the allowance 
of a reasonable time thereafter within which a cure may be effected by the 
Association, its manager, ~Y Owner or Mortgagee; 

8.5.S,5 that any other insurance clause in any policy e:xclude individual Owners' 
policies from consideration; and 

8.5,5.6 that no policy may be cancelled subjooted to non-renewal or substantially 
modified without at least thirty (30) days prior written no tic~ to the 
Association, ~' 

Damage ang Destruction•P©J)erty Insured by Association. Immediately after damage or 
destructiol). by any casualty to any improvement covered by Association insurance, tlie • 
Board or its authorized agent shall proceed with the filing and adjustment of all claims 
arising under such insurance and obtain reliable and detailed estimates of the cost of 
repair or reconstruction of the damaged property. Repair or reconstruction, as used in 
Section 8, means repairing or restoring the _property to substantially the same condition 
and location that existed prior to the casua1ty, allowing for changes necessitated by 
changes in applicable ordinance. Repair or Reconstruction procedures shall be as 
follows: 

8.6. 1 Any damage to property covered by Association insurance shall be repaired or 
reconstructed unless seventy-five pereent (75%) of the Total Association Vote 
agree otherwise in a vote taken at a duly called Association meeting held sixty 
(60) days after the c88Ualty. Iffor any reason the nmount of the insurance 
proceeds to be paid as a result of such damage or destruction, or reliable and 
detailed estimates of the cost of repair or reconstruction, or both, are not available 
to the Association within such sixty (60) day period, then the period shall be 
extended until such infonnation shall be made available; provided however, such 
extension shall not exceed sixty (60) days. 

8.6:2 If the insurance proceeds are insufficient to pay for the repair or reconstruction, 
the Board shall, without the necessity of a vote of the Owners, levy a special 
assessment against all Owners in proportion to the number of Lots owned by each 
Owner. Additional assessments may be made in like manne1· at any time during 
or following the completion of any repair or reconstmotioh. If the funds available 
from insurance exceed the costs of repair or reconstruction or lfthe improvements 
are not repaired or reconstructed, suoh excess shalt be deposited to the benefit of 
the Association, 

8,6.3 If the Association votes not to repair or reconstruct damaged improvements and 
no alternatives are authorized by the Association, then the property shall be 
restored to its natural state and maintained 118 an undeveloped portion of Felder 
Creek, Phase I in a neat and attractive condition, 

8, 7 Insurance Deductible: The deductible for any casualty insurance policy carried by tho 
Association shall be paid by the Association or be allocated among the Persons who are 
responsible for the damage or destruction. 

8.8 Individual Insurance for Lot Owners. By virtue of ta1cing title to a Lot subject to the 
tenns of this Declaration, each Owner acknowledges that the Association bas no 
obligation to provide any insurance for any portion of individual Lots and each Owner 
covenants and agrees with all other Owners and with Declarant and the Association that 
each Owner shall cnrry hazard insurance 011 all structures cons~cted thereon and a 
liability policy covering damage or injury occ~g on a Lot; 
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destruction b1 fire or other casualty to all or any portion of any improvement on a Lot 
.shall be repaired by the Owner thereof within six (6) months after such damage or 
destruction or, where repairs 0IIIlllot be completed witlrln six (6) months, they shall be 
completed within a reasonable time thei:eaftt,tl:1,1'.A'lfmti~ety; the Owner may elect io 
demolish all improvements on the Lot and remove all debris therefrom Within ninety (90) 
days aftersuchdamageordestrnction. In-the eventofnoncompllancewith thi11 ., ••. ,. ,,,,ti;;1,,, .. 

provisioni the Board shall have aJl enforcement powem speoified in this Declaration. 

SECTION9 
MORTGAGE PROVISIONS 

9.1 Mortgagee Provisions. The following provisions are for the benefit of holders of first 
Mortgages on Lots in Felder Creek. Phase I. The provisions of this Section 9 apply to 
both this Declaration and the Bylaws, notwithstanding any other provisions contained 
therein. 

9.2 Notices of Action. An institutional holder, insurer or guarantor of a first Mortgage, who 
provides a written request to Deol~t or the Asso~ation. l;JUCh request to state the name 
and address of such holder, tnsurer or guarantor and the Lot nwnber, therefore becoming 
an eligible holder, will be entitled to timely written notice of: 

9.2.1 any condemnation loss or any casualty loss which affects a material portion of 
Felder Creek. Ph11Se I or which affects any Lot on which there is a first Mortgage 
held, insured or guaranteed by such eligible holder; 

9.2.2 any delinquency in the payment of ass~ents or charges owed by an Owner of a 
lot subject to the Mortgage or such eligible holder, where such delinquency has 
continued for a period of sixty (60) days; provided however, notwithstanding this 
provision, any holder of a first Mortgage, upon request, ids entitled to written 
notice from the Association of any default in the perfonnance by the Owner of an 
unencumbered Lot of any obligation under the Declaration or the Bylaws which is 
not cured within sixty (60) days, and; 

9.2.3 any lapse, cancellation or material modification of any insurance policy 
maintained by the Ass~ciatlon. 

9.3 No Priority. No provision of this Declaration or the Bylaws gives or shall be construed 
ns giving any Owner or other party priority over any rights of the first Mortgagee of any 
Lot in the 0l.lSe of distribution to such owner of insurance proceeds or condemnation 
awards for losses to or a taldng of the Common Property. 

9.4 Notice to Association. Upon request, each Lot Owner shall be obligated to furnish to the 
Association the name and address of the holder of any Mortgage encumbering such 
Owner's Lot. 

9,5 Applicabiljjy of Section. Nothing contained in this Section shall be construed to reduce 
the percentage vote that must otherwise be obtained under the Declaration. Bylaws or 
South Carolina law for any of the acts set out in this provision. 

9 ,6 Amendments by Board. Should the Federal National Mortgage Association, the Federal 
Home Loan Mortgage Corporation. HUD or VA subsequently delete any of their 
respective requirements wllich necessitate the provisions· of this Section or make any such 

•. requirements less stringent, the Board, without approval of the Owners may cause an 
amendment to this Section to be recordeq to reflect such chan$es. 

SECTION10 
EASEMENTS 

l 0.1 ;Basements for Use and Enjoyment, Every Owner of a Lot shall have a right and 
easement of ingress and egress, use and eajoyrn.ent in and to the Common Property, 
which shall be appurtenant to and shall pass with the title to each Lot. Any Owner may 
delegate such Owner's right of use and eajoynient in 1111d to the Common Property to the 
members of the Owner's famUy and to such Owner's tenants and guests. Such delegation 
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( 10.1.1 the rigl1tof the Association to charge reasonable admission and other fees for the 
111... ,11111111111111111111111,111111111111111111111111111111111111111111111111111111111111ttli111v11,ri1111,uiie of any portion of the Common Propeffl)'/-WliniifWe'number't>f guests of 

( 
10.2 

10,3 

10.4 

Owners and tenants who may use the Common Property and to provide for the 
exclusive use and eajoyment of specific portions of the Common Propepy_bY, an 
• Owner, its guests and invitees at designated times for special events upon such 
Owner's Payment to the Association of a reasonable use charge as set by the 
Board in its sole discretlon; • 

10.1,2 the right of1heAssociation to suspend a Lot Owner's votlngrights and the right 
to use the Common Property for any period during which any assessment against 
such OWner remains unpaid or for a reasonable period of time for a violation of 
this Declaration. Bylaws or the Association rules and reg\1tations. 

10. 1.3 the right of the Association to borrow money for the pmpose of improving the 
Common Property or for the construction, repairing or improving any facilities 
located on the Common Property; provided however, the lien and encumbrance of 
any such Mortgage shall be subject ·and subordinate to the provisions of this 
Declaration, Any such Mortgage on the Common Property shall be approved by 
at least two-thirds (2/3) of the Total Association Vote. The exeroise of any rights 
held by any mortgagee of Common Property shaJl not cancel or terminate any 
provisions of this Declaration or thr, holdi,r of any Mortgage on any Lot; 

10.1.4 the right of the Association to ·dedicate or grant licenses, permits, or easement 
over under or through the Common Property to governmental entities for public 
purposes; and 

10, l.S the right of the Association to dedicate and transfer all or any portiol) of the 
Common Property subject to the conditions as may be agreed to by the OWners. 

• No such dedication or transfer shall be effective unless approved by at least two--
thirds (2/3) of the Total Association Vote. 

Easements for Utilities. There is hereby reserved to the Declarant and the Association 
blanket easements upon, across, aJ:,ove and under all property within Felder Creek, Phase 
I, including all Lots, for access, ingress, egress, installutlon, repairing, replacing and 
maintaining all utilities serving Felder .Creek, Phl\Se I or any portion thereof. This 
easement shall include, without limitation, gas, water, sanitary sewer, septic, telephone; 
electricity. cable television, security as }Yell as stonn drainage and any other service or 
system which the Declarant or the Association might de-Oide to have installed to service 
Felder Creek, Phase I. It shall be expressly permissible for the Declarant, the 
Association, or the designee of either as the case may be, to install, repair, replace, and 
maintain or authorize the installation, repalring, replacing and maintaining of such wires, 
conduits, pipes, cables and other equipment related to the providing of any such utility 
service. Should any party furnishing such utility or service request a specific license or 
easement by separate recordable instrument, the Declarant or the Board as the case may 
be shall have the right to grant such easement. 

J:l!.Y!ement for Drainage, Declarant hereby reserves a pexpetual easement across all Felder 
• Creek, Phase I for the purpose of altering drainage and water .flow across ull Felder 
Creek, Phase I property, This right shall include, but is not limited to, altering swales, 
installing drains, drainage ditches, pipes, inlets, headwalls and altering channeling or 
piping water flow across any Lot or any property in Felder Creek, Phase I. Rights 
exercised pursuant to this reserved easem.ent shall be exercisec,l with a minimum of 
interference to the quiet eajoyrnent of the affected property, reasonable steps shall be 
taken to protect such property and damage shall be repaired by the Person causing the 
damage at its sole expense. 

J;!asement for Entry, In addition to the othet' rights reserved to Declarant and the 
Association, the Declarant or the Association shall have the right (but not the obligation) 
to enter upon any property or Lot within Felder Creek; Phase I for emergency, security 
and safety reasons. This right may be exercisea by the Deol~ant or its designee, any 
officer of the Board and all governmental employees, policemen, firemen, ambulance 
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p~onnet and similar eme,:gencypersonnel in the performance Qf_thoirrespectivq duti~t: 1 ::,:, t'?: f:i-:''.'':•1. i ! ,, • ,,. ·, ,· • '!: ', • 
Except in an emergency situ.ation; entry shall only be during reRSOnable hours and after 
notice to the Owner and the entering party shall be responsible for any damage caused. 
This right of entry shall include the right of the Board to enter to oure any condition in the 
event an Owrter or Occuplffi.t'tmls18t·re(u~ lli'~rJtilitY'o'onditi$'··~uest!t>Y'thel'll 1lllllllllllllll!llllllllllllflllllttllllll~Mlllllllllllillllllllllllilllllllllllll1111U1111 

Board. 

10.5 • Base~eni forMaint~n~ce. Declarant hereby ~r~sly·reseives a perpettiai. ~s~ment for 
the benefit of the Deolarant or the Association across such portions ofFelder Creek, 
Phase I, detennined in the sole discretion of the Declanmt and the Association. as is 
necessary to allow for the maintenanlie required by this Declaration. Such maintenance 
shall be performed with a minimum of interference to the quiet enjoyment of the affected 
property, reasonable steps shall be taken to protect such property and damage shall be . 
repaired by the Person causing the damage at its sole expense. 

10.6 :§asement for Entry Features. There is hereby reserved to Deolarant and the Association 
an easement for ingress, egress, installation, construction, landscaping and maintenance 
of entry features and similar streetsoapes for Felder Creek, Phase I, over and upon each 
Lot as more fully described on the recorded subdivision plats for Felder Creek, Phase I. 
The easement and right 'herein reserved shall include the right to cut, remove and plant 
trees, shrubbery, flowers and other vegetation around such entry featu1:e11 and the right to 
grade the land under and around such entry features. 

1 0. 7 Construation and Sale Period Basement. Nqtwithstanding any provisions contained in the 
Declaration, the Bylaws, Articles ofincorporation, use xestrictions, rules and regulations, 
design guidelines and any amendments thereto, until Declarant's right unilaterally to 
subject property to this Declaration terminates and thereafter so long as Declarant owns 
any property in Felder Creek, Phase I for development and or sale, Deolarant reserves an 
easement across Felder Creek, Phase l for Deolarant and any builder or developer 
approved by Declarant to maintain and carry on, upon such portion of Felder Creek, 
Phase I as Declarant may reasonably deem necessary. This reserved easement shall 
include an easement for such facilities and activities which, in the sole opinion of 
Deolarant may be required. convenient or incidental to the development, construction and 
sales activities related to property within or near Felder Creek, Phase I. This easement 
shall include without limitation: 

l 0.7.1 the right of access, ingress, and egress for vehicular and pedestrian traffic and 
construction activities over, under, on or in any portion of Felder Creek, Phase I 
as well as any Lot in Felder Creek, Phase!; 

10.7.2 the right to ties into or otherwise connect and use (without a tap-on or any other 
fee for doing so) replace, relocate, maintain and repair any device which provides 
udlity or similar services; 

10. 7 .3 the right to carry on sales and promotional activities in Felder Creek, Phase I; 

10.7.4 the right to place direction and marketing signs on any portion of Felder Creek, 
Phase I, including any Lot or Common Property; 

10.7,5 the right to construct and operate business offices, signs, construction trailers, 
.model residences and sales office.a incident!ll to the construction, development 
and sales activities; 

10.7.5.1 Lot Owners and Occupants may use a trailer for commercial 
purposes only d\Uipg the construction P,hase of a Dwelling on any 
Lot with the express consent ofDeclarant, 

1 0. 7.6 Declarant and any buil~er or developer authorized by Deolarant may use 
residences, offices or other buildings owned or leased by Doolarant or such 
builder or developer as model residences and sales offices. Rlghts exercised 
pursuant to such reserved easement shall be exercised wi~ a minimum of 
interference to the quiet enjoyment of the affected property, reasonable steps shall 
be taken to protect such property and damage shall b.e repaired by the Person 
causing the dam.age at its sole expense, This Section shall not be amended 
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10.8 Igjgation ·Easemm, There is herby reserved to the Declarant and the Association 11 
blanket easement to pump water from ponds, takes and other bodies of water located1111111,n,Q1111111111i111111-1,, • 

within Felder Creek, Phase I for irrigation P.UfPo_ses. 

·10,9 • Fence Easem~t. Deciarant hereby reserves~-easement ac~ss ~y Lot which bord~ 
upon or contains a portion of any water facility detention pond or retention pond for the 
purpose of access to such facility or pond and for the purpose of erecting any fence which 
is either requlred·by the subdivision development and construction plans or governmental 
regulation, role or ordinance or plan approval requirement. 

SECTION11 
GENERAL PROVISIONS 

11.1 Enforcement. Each Owner and Occupant shall comply strictly with the Bylaws, the roles 
'1Ud regulations, the use restrictions as they may be lawfully amended or modified from 
time to time and with the covenants, conditions and restrictions set forth in this 
Declaration, The Board may impose :lines or other sanctions, which shall be collected as 
provided herein for the collection of assessments. Failure to comply with this 
Declaration, the Bylaws or the rulos and regulations shall be grounds for an action to 
recover sums due for damages or iajunctive rolie~ or both. maintainable by the Board of 
Directors, on behalf of the Association. or~ a proper case, by an aggrieved Owner. 
Failure by the Association or any Owner to enforce any of the foregoing shall in no event 
be deemed as a waiver of the right to do so hereafter. The Board shall have the right to 
record in the appropriate land records a notice of a lien, a notice of a violation of the 
Declaration. Bylaws rules and regulations or use restrictions and to assess the cost of 
legal fees and of recording and removing such notice against the Owner who is 
responsible (or whose Occupants are responsible) for violating the fqregoing. 

11.2 Self-Help, In addition to other remedies provided for herein, the Association or its duly 
authorized agent shall have the power to enter upon any Lot or any other portion of 
Felder Creek, Phase I to abate or remove, using such force as may be reasonably 
necessary, any structure, thing or condition which violates this Declaration, the Bylaws, 
the rules and regulations or the Ul!e restrictions. Unless an emergency situation exists, the 
Board shall give the violating Lot Owner ten ( 10) days written notice of its intent to 
exercise self-help. Notwithstanding the foregoing, vehicles may be towed after 
reasonable notice, All costs of self-help, including reasonable attomeys' tees shall be 
11SSessed against the violating Lot Owner and shall be collected as provided for herein for 
the collection of assessments. • 

11.3 Condemnation. In the event of taking by eminent domain of any portion of the Common 
Property on which improvements have been constructed then unless within sixty (60) 
days after such taldng, at least seventy-five percent (75%) of the Total Association Vote 
shall otherwise agtW, the Association shall restore or replace such improvements so 
taken on the remaining land included on the Common Property to the extent lands are 
available thereon. The provisions of this Declaration applicable to Common Property 
improvements damage shall govem replacement or restoration and the action taken in the 
event that the improvements are not restored or replaced. 

11.4 Duration, The covenants and restrictions of this Declaration shall run with and bind the 
Property of Felder Creek, Phase I and shall inure to the benefit of and shall be 

. . enforceable by Deolarant, the Association or any Owner, their respective legal 
representatiyes, heirs, successors 111ld ass~gns for a period of thirty (30) years from the 
date of execution hereof. If South Carolina law limits the perioq during which covenants 
restricting lands to certain uses may nm, any provision of this Declaration affected 
thereby shall run with and bin~ the land so long as pennitted by suoh law, after which 
time any such provision shall be automatically extended for successive periods of ten 
(1 O) years unless a written instrument reflecting disapproval signed by the then Owners 
of one-half (1/2) of the Lots and Deolarant (if the Declarant still owns any property in 
Felder Creek, Phase I or has the right to annex additional property) is recorded within the 
year immediately preceding the beginning of a· ten (10) year renewal period, 
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time by Declarant (a) if such amlllldment is necessary to bring 'any provision hereof into 

( 

oomplian(}e with any applicable governmental statute, role or regulation or judicial 
determination which shall be ill conflict therewith; (b) if such amendment is necessary to 

"' ' ' enable any title insurance company1t6 i88Ue title insurance coverage wlth respect to the 
Lots subject to this Declarationj (o) if such amendment is required by an i~titutional or 
governmental lender or purchaser of mortgage loans, including, for example; the:F~eral ",, ,, 11 

National Mortgage Association, I-IDD, the VA or Federal Home loan Mortgage 
Corporation to enable such lender or purchaser to make or purchase Mortgage lolltls on 
the Lota subject to this Declaration, or ( d) if such amendment is nece.qsary to enable any 
governmental agency or private insurance company to insure or guarantee Mortgage 
Loans on the Lota subject to this Declaration; provided however, _any such amendmetlt 
shall hot adversely affect the title to any Owner's Lot unless such Lot Owner shall 
consent in writing. Further, so long as Declarant has the right to unilaterally subject 
additional property to this Declaration. Deolarant may unilaterally amend this Declaration 
for-any other purpose; provided however, any such amendment shall not materially 
adversely affect the substantive rights of any Lot Owners hereunder, nor shall it adversely 
affeot title to any Lot without the consent of the affected Lot Owner. 

In addition to the above, this Deoiaration may be amended: 

11.5.1 for so long as the Declarant owns any property ill Felder Creek, Phase r, with the 
affirmative written conaent of the Declarant and upon the affirmative vote or 
written con~ent, or any combinatioµ thereo~ of the Owners of at least one-half 
(1/2) of the Lots; 

11.5.2 if the Deolarant no longer owns any property in Felder Creek, Phase I, upon the 
affirmative vote or written consent or any combination thereof of the owners of at 
least one-balf(l/2) of the Lots, 

11.6 Perpetuities. if any of the covenants, conditions, restrictions or other provisions of this 
Declarati.01t shall be unlawful, void or voidable for 'Violation of the rule against 
perpetuities, then such provisions shall continue only until twenty-one (21) years after the 
death of the now living descendants of George W. Bush. 

11. 7 ;Jndemnification, To the fullest extent atlowed by applicable South Carolina law, the 
Association shall indemnify every Officer of the Association and dirwtor of the 
Association ag~ any and all expenses, including but not limited to attorneys' fees 
imposed upon or reasonably .incurred by any officer or director in connection with any 
action, suit or other proceeding to which such officer or director may be a party by reason 
of being or having been an officer or director. The officers and directors shall not be 
liable for any mistake of judgment, 1'egligent or otherwise, except for their own 
individual willful malfeasance, misconduct or bad faith, The officers and directors shall 
have no personal liability with respect to any contract or other commitment made by· 
them, in good faith, on behalf of the Association ( except to the extent that such officers or 
directors may also be members of the Association), and the Association shall indemnify 
and forever hold each such officer and director free and harmless against any and all 
liability to others on account of any such contract or commitment. Any right to 
indemnification provided for herein shall not be exclusive of any other rights to which 
any officer or director or former officer or director may be entitled. ·This indemnification 
shall also include attorneys' fees and expenses incurred in enforcing this indemnification. 
The Association shall maintain adequate general liability and officers' and directors' 
liability insurance to fund this obligation, if such coverage is reasonably available. 

11.9 Books· and Records. 

11.9. l Inspection by Members and Mortgag~. This Declaration, the Bylaws, copies of 
rules and use restrictio~, membership register, books of account and minutes of 
meetings of the members of the Board and of committees shall be made available 
for inspection and copying by Declaro.nt or any member of the Association or by 
the duly appointed representative of any member and by holders, insurers or 
guarantors of any first Mortgage at any reasonable time and for a purpose 
reasonably related to such Person's interest as a member or holder, insurer or 
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11.9.2 Rules for Inspection. The Board shall establish reasonable rules with respect to: 
' "'' •• , ,,,,111111H111111,, (l)'ilotioo·to be"kiven to the OUBtodian of the records; (2) hours and days of the 

week when such an inspection may be made, and (3) payment of the cost of 
... ' 

( 

.. ~producing copies .of the documents; . • 

11.9.3 !,uspection by Directom, Every Direotol' shall have the absolute right at any 
reasonable time to inspeot all books, records and documents of the Association 
nnd the physical properties owned or controlled by the Association. The rlght of 
inspection by a Director includoo the right to make extra ®pies of the documents 
at the reasonable expense oflhe Association. • 

11.10 fin@cial Review. A review of the books and records of the Association shall be made 
annually in the manner as the Board may decide; provided however, after 4aving received 
the Board's financial statements at their annual meeting, by a majority of the Total 
Association Vote, the Owners may require that the accounts of the Association be audited 
as a common expense by a certified public accountant. Upon written request of any 
institutional holder'of a fitst Mortgage and upon payment of ell necessary costs, such 
holder shall be entitled to receive a copy of audited financial statements within ninety 
(90) days of the date ofrequest. 

I;i.11 Notice of Sale, Lease or A.cgqWtion. In the event an Owner sells or leases such Owner's 
Lot, the Owner shall give to the Association, in writing, prior to the effective date of such 
sale or lease the name of the purchaser or lessee of the Lot and such other infonnation as 
the Board may reasonably require. Upon acquisition of a Lot each new Owner shall give 
the Association, in writing, the name and mailing address of the Owner and such other 
information as the Board may reasonably require. 

11.12 Aereements, Subject to the prior approval ofDeclarant (so long as Declo.rant owns any 
property for development or sale in Felder Creek, Phase I or has the right to unilaterally 
annex additional property to Felder Creek, Phase I) all agreements and detenninations 
including settlement agreements regarding litigation involving the Association, lawfully 
authorized by the Board shall be binding upon all Owners, their heirs, legal 
representatives, successors, assigns and others having an interest in Felder Creek, Phase I 
or the privilege of possession and enjoyment of any part of Felder Creek, Phase J. 

• 11. 13 Implied Rjglrts; The Association may oxercise any right or privilege given it expressly 
by the Declaration, the Bylaws, the Artjcles of Incoiporation any use restriotion or rule 
and every other right or privilege reasonably to be implied from the existence of any rlgbt 
or privilege given to it therein or reasonably necessacy to effectuate any such right or 
privilege. 

• 11.14 Gender and Grammar. The singular wherever used herein, shall be construed to mean the 
plural, when applicable and the use of the masculine pronoun shall include the neuter and 
the feminine. . 

11.15 Severability. Wherever possible, each provision of this Declaration shall be interpreted 
in such a manner as to be effective and valid, but if the application of any provision 
which can be given effect without the invalid provision or the application, and to this end, 
the provisions of this_ Declaration are declared to be severable. 

11.16. Cm,tions. Tiu, captions are inserted only for convenience and are in no way to be 
coll8trued as. de.fining, limiting, extending or otherwise modifying or adding to the 
particular Article or Section to which they tefer. • 
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IN WITN_ESS ~OFt the Doolarant herein, hereby executes this instrument under 
seal this~ day of 2005. • 

• . • • • '11111111111111111111111111 

STATBOF GCOY~"

COUNTY OF ~~ 

DECLARANT: 

) 
) 
) 

PROBATE 

Personally appeared before me l}), \\ \~ l.JJ, ~~01>-f',~iheundersigt1.ed 
witness and made oath that hi:/she saw Donnie Malphrus, the Declarant of Felder Creek. Phase I 
Subdivision, sign, seal, and as his act and deed, deliver the within wrltteh Declaration ·of 
~en.ants, Conditions, and·~ctions For Felder Creek. Phase I and that he/she with 
~ \6rc..1N,."" , the undersigned notary witnessed the execution thereof. 

I~ 
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