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THIS DECLARATION, mads

INC., with fts principal plzee of business in Polk Counly, lowa, hersinafter refecrsd 10 a5
*Declacant™,

WHEREAS, Declarant is the owner of cartain 13 Poik County, Towa, which is more
particularly described us: i

NOW THERISHOIIE, Declarant herchy deelarcy thut all of the real property desccibed sbove
shall be held, sold and conveyed subject to the followlny easements, restrictions, covenants,
ad conditions, Ywhich ape [or the purpose of protecting the value and desirablll

which shi:]lmr:: with, the real properly and be nﬂ[ﬁﬂﬂ having lﬂﬁilhf-:'q ﬂﬂaﬁ
intepest escribed propestics or thersaf, , Successors and assigns
shall inure to the benefit of each owner thereof. ‘

1. DEFINITIONS.

A

T S i T N,
: = RECORDING FEE %

ADITOR PEE £ILED FOR REGO
DECLARATION POLIL CREHTY. iﬁ?ﬂh
OF
COVENANTS, cunnrrFlgms AND R.EETRI{‘.TIGHS{ WALILPEITF
“ LRI
CORNERSTONE AT GEORGETOWN Ti407HT J. ORIEN
TOWNHOMES [FECORDER

on the dale herelnalier sct forth by MIDLAND HOMES,

WITNESSETH:

Lots 1 through 61, both inclusive; Lots -1 thuough G-61, both
inclusive; Lots G-4A, G-TA, G-11A, G-12A, G-20A, G-32A, G-
34A, G-38A, G-51A, G-55A, umd G-58A; und Outlot Z, In
C tofe at Geo n, an Official Plat, now Inchluded In
Uiyl fotming a part of the Cliy of Ankeny, lowi.

ty of, and

"Association” shall mean and sefer to Comerstone at Geargetown Townhome
Qwners Asscciation, Ine,, its successors and llliful, 2 non-proflt corporation
crganized plrsuant to Chapter S04A of the Code of Iowa a5 amended.

'MM%M@' shall mean the following, whether
located vpon 3 Tawnhome of Upan the Common Area:

() The exterior surface of the Buildings upon 2 Townhome Lot, excloding
windows, doers, patios and decks.

20 10 LN UAE ones TR G e

{2}  The strucrnural portion of the Bullding upen a Townhame L.

13} The roal, guuers, downspouts, and foundations of the Buildings upon o
Townhams Lo,

i

v

|

(4} Any commeon wall between residemal or garage strucures upan
Townhome Lots, except the [nterior surfaces thereaf.

{.‘T:I' The yard sumrounding the residential or garage sinecturs upod @
Tuwru::nmt Lo, exeepd for trees and shoubbery.
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8y Steests, dnveways and sidewalks upon 3 Townhome ot or the Common
Area.

4 Condults, duces, plumbing, wiring, pipes and other qacillties within the
aitic or basement of 2 residential oc garape struciure which are carrying
any service o more than ooe Townhome Lot

()  The Common Area, lncluding but not limied 1o any private storm and
santary sewers, privele water mains and storm water drainage and
detention areas locnlad thereon,

“Board of Directors™ shall menn and refee to the Board of Direciors of the

J'ﬁ-mciﬂtnn.

"Bulldlng™ shall mean and refer 1o am ﬂgievﬁmilr ttiched detached
dwn]lln;lunit that ma I;t eonstrattad m{ i Townhoms r tora ]::it -:ﬁ" more
than one Townhome Lot, and shall include any attached or detached garage
bailding conveyed with the Lot '

*Common Area® shall mean ail real (lncleding the Improvements
) owned by the Assoclation for the common yse aod enjoyment of the
ners. The Common Area to be owned by the Assoclatlon is ed ag:

ot Z in Cornerstone at Georgstown, an Oiclal Plat oow
bd.ILnlndl'n-rminllpln of e Clty of Ankeny, Polk
unty, lova,

Declarant will convey the Comman Aren o the Assoclitlon &t or about the time
of conveyants of the Flrst lot.

“Declarant® shall mean and refer 10 Midland Homes, Ine,, in lows Corporation
und its successors and assipns, If such successors o assigny sequire all
Townhome Lots owned by the Declarant for the purpese of resale or
development,

“Declaration” shall mean and refer to this Declaration of Covenants, Conditlons
and Restrictions 1o which the Proparties are subject,

"Federal Mortgage Agencies” shall mean and refer (o those federal agencies
who bave or may come to have an interest in the Properties, or any ponion
thereof, such 35 the Federal Housing Administration, the Veteraps
Administration, the Federal Natlonal Momgage Association, and the Federa)
Home Loan Morigage Corporution, or suscessors to thelr inieres;,

"Living Unlt" shall mean and refer 1o any porten of @ Bullding sicunted upon a
Townhome Lot and designed and intended for use and occupancy as a resident
by a single family or individual,

“Townhome Lot shall mean nnd refer to the 61 numbered lots and the 72 lots
designated with the letler G shown on the recorded plat of the Propertics, with
e exception of the Common Arca. In the event any part of the Properties is
%pllﬂ:d and 3 subsequent Plat is recocded then "Towshome Lat® shal refer 1o
¥ mmbered lots shown on such replatting and such subsequent recorded Plat,
With respect o any single-family portion of any Building that may be

P
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construcied on 3 part of more than one of such lots, “Townhome Lot* shall
an’and refer 19 the real cstnie conveyed in cdnneciion with such dwelling
It The lots designated with the jeter "G* shall be us oaly ﬂ:!ruﬁlrngu
arfdfor parking ?urpmn:. ‘The conveyances of each numbéred lot also
1}:!3.:; ard specifically describe in the conveyance the corresponding numbered
ﬁ designaed gamage lot, except the *G* designated locs which have the letier
"A* following the pumber. The garage lots, other than those ending with the
letier "A* may not be conveyed separately from the comesponding numbered
lots. Th:dgu—mt lots ending With the letter “A” may be sold separdtely from the
cu:mlﬁm mumbered lot, bt only to a party which is the Qwnoer of 2
num t,

"Member” shall mean and refer to thoss persons eatlcied to membesship as
g_gv[dﬁl. Enﬁr.‘;t Articles of Ineorperstion of the Association and the Bylaws of
Assoclation.

"Gwner* shall mzan refer to the record owner, whather one or more persons or
catities, including the Declarant, of a fes simple Hue to any Townhorme Lot, but
(T uhﬂglitlnn, and - ﬂf’h dﬂT& i ht::nMﬂut{uM “EL%‘? mnt‘

excluding ving a llen 0 pro vision
of o on of law. A vendee In “Iﬂnuﬁﬁ recorded mngirﬂt‘ sals
alla Towhhome Lot shall be desmed the owner of the Townhoma Lat.,

* ghall mean and rafer o that cectaln real prnﬂﬁtr dageribed above,
such additions thereto a5 may hereafise be brought within the jurisdiction of

2. PROPERTY RIGHTS IN COMMON AREAS.

A

Management and Maintenance by the Assoclation

The Astoclation, subject to the rights of the Owners as set forth [n the
Declaration, shall be responsible for the management and control, for. the
exclusive beneflt of the Owners, of the Common Area conveyed to It and all
improvements thereon, ard shall keep the sams In , tlean, awractive and
sanllary condition, order and repair [n compliance with the standards of sound
property maoagement.

Mo person other than the Owner of a Townhome Lot and his invitees shall have
the right to enter upon, use or affect an Association Responsibility Element
located within 2 Townhome Lot, except that the Association and Its designates
may enter upon and within a Townhome Lot and the Bulldings and Living Unit
located thereon at reasonable times for the following purposes:

i) Installation, repair, removal, replacement. maintenance or inspection of
an Association Responsibilily Element.

)] Enforcement of any peovision of this Declaration o the Acticles of
Incorparation or the By-Laws of the Association.

Ei) Mowing and maintenance of grass and londscaped areas.
Ih the

event that the need for maintenance, replacemient ar rcFair of any ponion
of the Common Area, the improvements thereon, or of any Assoclation

4.
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Responsibility Elemens is caused through the williul or negligent acts of an
ner, of through the willful or negligent scts of the family, guests o invitees
an Cwner, the cost of sueh mainienance, replacemant or rcl:rljr shall be added

igland become part of the assessment to which the Owner Is'subject and a lian
n the Townhome Lot and Living Unit of such Owner and shiall become due

afd payable upon demand,

Owner's Easernent and Right of Enjoyment.

Every Owner of o Townhome Lot shall bave a right and sssement of enjoyment
in and to the Comman Ares which rights may be delegated 1o family members,
lessees and guests of every Owner (subject to any reasonabls and non-
digeriminatory rules and regulations which may be enacted by the Assoclaton),

ich shall be appurtenant to and shail pass with the title w every Townhoime
Lot, subject to the following provisions:

(1} The right of the Association to suspend the votlng nﬁh of the Owner
for any period during which any assessment %!,mt Townhome Lot
remalng um umllu r a period not to oxceed 60 days for any infraction

r

of lis pub and regulations; provided, however ! dothing
condalned In this paragraph ai?;ll be d:ieme-d to :T:c:ny an Uu:-mr Access o
nd from his Townhome Lot

qﬁ Thnﬂghtufrh:.ﬁmejmmmdadhﬂemmmhrlllnrurmﬂﬂfm
Common Ares o un:{op.uhl.lc agency, asuthority or udlity for such
urposes and sublect to such conditions &s may be a to by the
! . No such dedication or transfer shall be ve urless an
insirument “.MEE to sich dedlcatlon or uunsfer signed by 2rirds of
each class af , excluding the Declaran:, has besn recorded,

(3)  The right and obligation of the Asscciztion to malntaln sewer and other
underground utllicies located within the Properties,

(4)  The right of the Declarant o the Assocclation to designate, establish,
grent, dedicate, Instsll and/or maintaln utliity and dranage easements
within the Common Area: !

(3}  The right of Declarant o¢ the Association to provide in the Common
Ared, landscapiog, outdoor furnirurs and recreatlonal equipment, signs,
desorative slructures and necessary appurienant utliicles;

(6}  The provisiopns of this Declaration and of Rules and Regulatlons
promulgated and published by the Associztion's Board of Direciors, the
Articles of Incorporstion and Bylaws and those accompanying the
Dreclacation; and

(M The right of tve Association lo mortgage any or all of the Common Area
with assent of two-thirds (2/3rds) of the wotes of each class of
members, excluding the Declarani.

fitle 1o Commeon Arso.

fie Declarzal hereby covenants for itsell, ils successors and assigns, that it
sliall convey to the Association from Ume to time and 23 it is subsequently

wthm
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D.

Sutermined, he fee title 10 dll Comumon Area, [rte and clear of all mechanic's
ligns ar any liens or encumblances wharsoaver excepl covinants, eisaments,
u%d[:linn: and restrictions created by this Declaration, or to the City of

eay, lowa, The transfer of title 1o the Common Area ﬁ" be accomplished

;j}'l or before the recorded conveyance of the frst Lot by the Declarant,

Unti] the censiruztiou work on all Livieg Unils within the Propertles,” and
:Dg-pmenuu improvements incidental to sald Living Units, is completed,

eclarant or its assignes shall have the right to enter upon the Commoh Area,
any Townbome Lot or Living Unit for the purpose of completing such work and
performing under applicable gueranises.

Uge of the Common Area.

The Commaon Area shall be used sirictly in accordance with the provisions of
the Declaration. Mo Qwner shall obstruct or Interfers whatever Uglh. the rights
and Eﬁvlhw of other Owoars or the Assoclatlon in the Common. Ares, and
shall be planted, aliered, constricted n, or removed fom the
Common Area, except by prior writien consent of the Assoclatlon. If an Owner
Vilates this section, the Association shall have the right to restore the Common
i to the prior condition and charge and assess the cost thereof apuinst the
Ojfrner who violutes thls section and such cost shall become & speciul nssassimeri
Townhome Lot and Living Unlt of such Owner and shall
due and paysble upon demand. The Association shall have the same
to eollect the cost of such restoraden as provided in Artels 4
tion of dalinquent assessments. If an Owoer interferes with the
rights and privileges of another Owner in the uss of the Common Area, the
Assoclution or the offtnded Owner m:!' cOMmMmEnce an action to enjoln such
interfesence and the prevailing party be entiled to recover sich reasonahle
attomneys' fecs as the Coust may allow together with all necessary costs and
disbursements incurred In connection therewlth,

Duratian,

The Cummnn Ared as :E:t:rihcﬁ fi Sm::Jn 1 Iidhm not be :rjr.:JiE:d ntml::;nil
contlaue in perpetully except proval of all members o Association
subject to the provisions for ded.‘:afipm: or transher in- Section B{2) above and the
right to martgage in Section B(7) nbove,

1. MEMDERSHIP AND VOTING RIGHTS IN THE ASSOCIATION.

A,

n.

Miembership,

Every owner of 0 Townhome Lot which is subjeet to assessment shiall be o
membar of the Adssocialion, thbcn‘.hier;h:ll be appurtanant 1o and may nol
be ssparmed from owpership of wiy Townhome Lot which 15 subject 10
asseasmend. Ownership of @ Townhome Lat shall be the sole qualification lor

membecship.

lasses of Membership.
Association shall have two classes of voling membership:
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Closy 4. Cliss A members shall be all Qwners, with e exception of te

%ﬂ:hrnnt. ared shall be antitled to one vote for tach Townhome Lot owned.

hen mare than one person bolds 2n interest kn any Townllome Laot, all such

shall be members, The vote for such Townhome Lot shall be exerclsed

they among themnselves determine, but In no event shall more than one vaols
b cast with respect to any Townhome Lot.

F@_ﬁ_ﬂ_ The Cliss B member shall be the Declarant or Ius assigns so loag as It
5 the owner of any Townhome Lots, The Clais B member shall be entitled
ten {10} vwores for esch Townbome Lol owped. The Class B membership shall

cease and be convered to Class A membership on the bappening of elther of the
fallowing events, whichever oecurs excller:

{a) when 75% of the Towndome Lot are desded (o homeowners; or
{6} on Jantary 1, 2000,

4. COVENANT FOR ASSESSMENTS.

A,

Creation of the Licu and Personal Obligation of Assessmiculs.

The Declarant, for each Townhome Lot owned within the Properdes, bereby
enanty, and each Owoer of any Towchome Lot by acceptance of 4 deed
hfmelfor, whether or not it shall be so It such deed, is deemed o
and agrecs o pay o the Asspciation: (1) enoual assessments of
» payehie in monthly Instuliments, and (2) special assesaments for capital
Improvements and opersting deficits, and other speciy] dsstssments 43 provided
In_this Declarstion; such assessmenty to be established aod collected a3
hercinaftar provided. The onodal and speclal asssssments, lopether with
interest, costs, and reasonable attorney's fees, shall be & charge on tha land and
shall be a contiouing llen upon the Townhoms Lot against which eiach such
assessment s made senior 1o all liens except a first mongage of record and any
ad valorem taxes. Each such assessment, together with Interest, cosis, and
reasonable augrrey's fees, shall also be the personal obligation of the person
wha was the Owner of such Townhome Lot at the time when the assgssment fell
due. The personal obligaten for delinguent assessments shall not pass tg his
successors in ttle vnless expressly assumed by them,

Purpose of Assessments:

The assessments levied by the Associstion shall be used exclusively lo promele
the health, safely, and weifare of the residents jn (he Propenies and for the
improvement and malntenance of (he Common Area (including snow remaoval)
and the Living Units upon Townhome Lots and for other purposes specilically
provided herein. In addition, the annual assessment shall include repayment of
sums advanced by the Declarant on behalf of the Assdeation.

bl aximuem Annual Assessment:

Unil January 1, 1997, the mazimum snnual assessment for. each Unit Ownes

slall be Scven Hundree Tweniy Daollar {5720.00) per Lot, payable a1 Lhe
n‘?;mhljr rate of $60.00
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From and afier Januacy |, 1997, (e maximum annual assessment may
e [ncresed elfecive Jumuary | of such year not moje Uan 10% above
the maximum assessment for the previous year widjout 2 vole of the
mambership,

(H  From amd afler l:uuurE 1, 1958, U muxbnum awal sssessment may
be increased shove 10% by a vote of a majority of cach class aof
members who are voling In person or by proxy, at a meeting duly called
for this purpose.

(N The Board of Dircctors shall fix the annual assessment at an amount not
in exeess of the maximum,

(¢) A portion of such annual assessments shall be sec aside or otherwise
allocated in & ressrve fund for the purpose of providing repalr snd
replacement of the Commen Area, the bullding exterlots or of any
capltal improvements which the Asseciation Is required to mainmin.

Sperinl Assessments for Capltal Improvements and Operating Deflcits.

addition = the annual assessments suthorized above, the Associstlon may
, | any asssspment year, o special asssssment applicable to that year only
the purpose of defraying, in whole of in part, the cost of any construction,
tion, tepeir or replucement of @ capltal improvement upon the
aﬂma Area, including flxtires and personal property related theretg; which

Associstion is required to maintain, or for operating deficits which the
Association may from time lo Ums incur, provided that amy such asscssment
shall have the assent of & majority of the votes of all classes of members who
are voung In persen or by prexy at s mesting duly called for this purpesk.

Motice and Quorum for an Actlon Authorized under Sections C and D.

Written notice of any meeting called for the purposs of taking any scilen
authorized under Section € or D shall be sent to oll members not less than 30
days, nor more than 60 days ln advance of the mesting. Al the [first such
meeting called, the presence of members or of proxles enttlsd to cpst sixiy
pereent (50%) of all the votes of each class of membership shall constnie 2
guorim, If the required quorum is not present, another mesting may be called
subject to the same notice requirements, and the required quorum at the
subsequent. mesting shall be ops-hall (1/2) of the ired quorum at the
g Ing meeting. Mo such subsequent meeting shall held more than 60
ays following the preceding meeting,

Uniform Rate ol Assessment.

Hoth annual and special 2sseyyments must be fixed at & uniform rate for all
Townhame Lot and may be coilecled on a monthly basis.

Date af Commencement of Aniuwal Assessmments; Due Detes.
s on the fest day of the fint month following the date of conveyancs of the

mmon Area. The fest anooal asseszment shall be adjusted according 1o the

%\:mﬂ:l assessments provided for Berein shall commence 2s 10 2ll Townhome
ndmber of months remaining in the calerdar year. The Board of Directors shall

-
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5.

H.

L.

& the amount of the annual assessmen: against each Townhome Lot &t lenst
ilﬁrly {30} days in sdvance of each annuel assessment period. ) The due dates for
aft assessments shall be eswblished by the Board of Directory, The Assoeialion
spall, upon demand, and for @ ressonable e, furnish'a certificate In a
recordable form sipned by an officer of the Association sciting forth wheter the
aksessinents on @ specified Townhome Lot have been paid. A properly exccuied
certificats Trom the Assoclution regarding the status of assessments on a
Townhome Lot shall be binding upon the Associatlon as of the daie of its
istyance,

Effect of Nonpayment of Asscssments; Remedles of the Association.

.I:Err assessment not paid within thicty (30) days after the due date shall bear
interest from the due date at the rate of 15% per anoum or at the highest rate
allowed by lowa law, whichever is Ligher. The Association may bring an
actlon at law against the Owner pmum!lghl]gm ta pay the same, or
foreclose the lien against (he Townhome in the manner provided for
foreclosure of & mortgage, or both, and there shall be added to the amount of
such agsesgment the cost of p ing and filing the petition in such action,
inchuding reasonable attorney's fees, Mo Owner may walve o otherwise escape
lizbility for the assessments provided for hereln by non-use of the Common
Allea or abandonrment of his Townhome Lot

Stbordination of Assessments Licos.
ﬁmmy Towzhome Lot subject to a lien created by any provision in -this
laration shall be subject to the len of 2 first martgage of record; (
foreclosure of any lnr?l: created rLanyl.hln s forth lnm lﬂmmliﬂﬂ:[:;& s
qperata (o affect or the lisa of such morgage; psute o
the lien of such Fﬂ:nnhnmpmnhﬁuﬂnl&ﬂnhﬂ
by the mnﬁnﬁn. pot operate to affect or impalr the llen excepe that
azsessment liens, if any, as shall have come due up to the explration ©
appllcable redemption period and issuance of a ff's deed resuliing from a
decree of foreclosure or the ri‘ppal.nlmm of a receiver In foreciosure
proceadings or the scceplance of the dued in liew of foreclosure shall be
subordinate to the lien of the morgags, with the !nr:nlmm-ﬁlmhu:r and
purchasers therefrom taking thle fres of assessmends, I amy, thal have come due
uﬁcm the cxpitation of the npplicable redemption period. sned lssvance of o
sherift's deed resulting from a decree of forecloswe or the I%ﬂnmum of a
receiver in foreclosure proceedings or deed plven in liew of foreclosure, but
subject to assessiment liens that shall have corne due subsequent to the cxplration
of the spplleable redemption period and issuance of a sherifl's deed resulling
fram a deeree of foreclosure or the appolntmert of o receiver in foreclosure
rocesdings or Uie pecepiance of n deed in llew of loreclosure.  All assessment
fens as sﬁall have come dug up 9 the expiration of the applicable redemplion
pericd and issuance of a sheriff's deed resulting from a decree of foreclosurs of
the appointment of a recziver in foreclosure proceedings of the scceptance of a
deed’in lict of foreclosure and have not been paid shall be desmed fo be an
e of the Association, bul this shall not derogate the Asseciation's right fo
collect said sums from the defaulting owner personally.

DEEL#}IA.NT'S RIGHTS.

Ao,

tike OF And Entry Upon Townhome Lots.

B-
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Declarans reserves the right to use any of the Townhome Loty as models and 1o
sqll. sssign, or conduct other businesses in connection with construction and
cevelopmen: of the project from any of such Townhome ols prior to their
Ein sold. This reseevalion of right or privilege in Declasdng Includes, bup is

t limited to, the right w malnaln muodsls, ereet signs, maintain an office,
sl the office with employees, and 1o show Townhome Lots ‘then unseld.

clarent rewing the right 1o be considered sn Owner of nnE Towrhome Lot
that remains unseld. Declarant siso reserves the right to make changes In the
tocation or manner of construction of Bulldings and other [mprovements.
Declarant reserves the right 1o emier upon and within any Llving Unlt,

Tn'g.'.rrlmnrn: Lot, and Common Area in comncction with any construction
aciivity.

Chramon Area Landseaping.

Declaraat reserves the right and [s berehy vested with the sole eonteal over all
Common Area landscaping, plantlngs and the liks, Declarant shall have the
right o change the plantings and other lardscaping elements within the
Common Azea from time to time in its sole diseretion,

MAINTENANCE OF TOWNHOME LOTS.

A

Mhbintenance by Owners of Townboma Lots,

Owner of each Townhome Lot shall furnish and be :a:gouslhl: for, at his

cxpanss, all maintenance, apd repairs of his Townhoms Lot and all
siuciures, improvements and equipment located theceon, mxcapt. for the
Assoclatlon ibility Elements.  Spet ly, the Owner shall be
responsibla for _and replicements within his Living Unit, Including
the heating and air conditioning systems and any partitions azd lnteslor walls,
He shall for the maintsnance, repair and replacemen: of all
windows In his Living Unit, the dooms leading into the Living Unit, all decks
and patios attached to or adjacant to his Living Unit, all windows, doors and
interior sucfaces of his garage and any and all other malnisnance, repair, and
replacemants of the improvements on his Townhome Lot unless otherwise
provided hereln,

Maintenance Obligations of Association,

In addition to mainicnance of the Common Areas and any imgrovements located
thereon, the Agsochation shall provide all mulntenonce, repait and replocement
of the Association Responsibility Elements.

Responsibility for Willlul or Neglipent Acts,

In the cvent that the need for maintenance or repair I8 caused through the willful
or n:gli::nt act of the Qwner, his family, guests, or Invitees, the cost of such
maintenance or repairs shall be added to and become o part of the assessments
to-which such Townhome Lot is subject.

Stow Remaval.

The Association shall be responsible for snow remaval From the driveways and
whlleways in the Common Area, Unlest and until otherwise determined by the
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ftoard of Directars of the Associstion, the Asseciation shall:be respunsible for
snuw removal fram all Tewnlome Lot and from the driveysy seivicing each

wahome Lo, Including any portions of the drveways 4’1‘ in the common
area, serving ihe Townhome Lois.

NS URANCE AND INSURAMNCE ASSESSMENT FOR TOWNHOME LOTS
M. Pgseednce and Iisurance Assessiniont,

In addition to whe annual sssessments and the speclal assessmens for capiral
improvements, the Association may lc.irf' assessments for Insurance pu
by the Association. The Association shafl obtain lability and casualty Insurance
for the Common Ares and any other real ot mlﬂmpwnwnﬁhyllt
y :luﬂu&mi for the Asmclaion Rupumt{gﬂiw Elemens. Tha casually
insurance shall be "sll risk® eoverage for 100% of the insurable value of the
Mxtures and Linprovements in the Common Areds, oc which are included io the
Agsoclation Responsiollity Elsments or otherwise owned by the Assocladon,
roviding for loss or damage settlement on a replacement cost basis, The
nsurance coverage obiined by the Association shall be written In the pame of
and the proceeds thereaf shall be payable to the Assoclatlon, Unless otherwlse
um bfalh: Board of Directors of the Assaciation, esch Owner of &

t shall be responsihle For o© homeowner's liabillty
urance and casualty |nsurance for property ls mot part of the
l:il:nsf Eﬂpﬂh m{bmq;nfhm from insurers approved Board of

Associalion; the Board of Dircctors may requirs an Owoer's
chstialty lnsurance to be obtained from the seme insurer as te rer under the
Assoclatlon's casualty insurance for the Assoclation peibility Elements.
All igsurers owust be autharized to conduet business In the State of Iowa. Inthe
event of casualy loss, the Association shall be respoosible fot repaic and
regtoration of the Common Area and Assoclation Responsibilliy Elements, and
the Owner shall be responsibie for repalr and restorstion of all other portions of
the bulldings 2od [mprovements upon his Townhome Lot, excepl to the exiant
thit the Board of Directors of the Assocation has determined to obtain casualty
insurance for such portions which are not past of the Association Responsibllity
Elements ln which case the Association shall apply sny insurance proceeds
received for such poriions Lo such repalr and restoration o mhgqrdnna. If the
insurance proceeds of the insurance obtained by the Associntion is insufficient (0
cover the costs of repair o reEhm'nmt of the Insured property damaged or
destroyed, the Association sholl meke o reconsuruction sssessment against all
Townhome Lots Owners to cover the additlonal cost of repeir or replacement
nat covered by the insurance procoeds.

B. Distribullon to Mortgaget.

In w0 event shall any distribution of insurance proceeds be made by the Board of
Diirectors direetly (o an Owner whera there is 3 mongogee sndorement an the
certificale of insurance. In such evenl any remittances shall be 3 the Owner
and his moripagee jointly.

C. Mg Limitation,

52“ Article shatl not limiz the right of the Association 1o purchase insurance far
Common Area and make nssessments therefor,

0=
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Annual Review ol Policies.

AjTI insurance policlss qulmd by the Association shall eviewed at f=agt

Lrlmnlly by the Board of Directors in order to ascertain whcther (he covemge
malned in the policles is sufficient to make any nesessary repalm or

ypleeement of the property which may have been damaged or dusteoyed.

Other Insurance Requirements to Satisly FHLMC.

The Associalion must also chiain any sdditional coverage commenly required
by private mortgage Invesiors for developmests similar In construction, location
and use, ingluding the following where applizable and available:

4 Agreed amaoant
Demoition cost
Incress=d cost of constchclion
»  Doiler tnd machinety

The [nsurer's minimum liability per accldent under boller and mechinery
coverage must cqual the value of the building housing such boller or
or 32 millisn, whichevsr g [=ss,

ditctibles may not exceed the lower of 510,000 or 1 percent of the appllcable
of coverage. Funds for such deductlbles must ba Included in the
ation's reserves and be so designated,

Associttion's insurabce policy must name the insured in substantially the
same linfuage indicated below:

Associatlon of Owners of the Comerstone at
Georpetown Townhomes for the use and benefit of
the individual swnars.,

The Association must carry comprebensive genstnl Mabllity (CGL) lnsurancs
covering all Common Areas.

Il not plecady |ncluded in the wrms of the COL coveruge, thers must be &
"severabllity of Inosrest™ endorzsment precluding the insurer's deninl of an
Owner's elahin beesuge of neglipeat vets by the Associatlon or other Owoers,

The Association must also corry any addiional coverage commonly reguired by
privale Morigage investors for developments similar in construction, leention
and use, Including the following whete applicable aod available:

(1}  Comprehensive automobile Habilly

{2}  Baile='s liability

{3}  Elevator collision liability

{4) Garape keeper's liability

15) Host tiquor Liabbliby

{5) Worker's compensation and employec’s liahillcy
; Contractual lizbllity.

he insurer's limit of liability per occurrence for personal injury or propert:
mage under the (2rms of the above coverages must be at feast 51 mulkion

i
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All policies documenting Ifsurance eoverage(s) obtained it nccordance with
F!{-Eﬁc requiremesits I'Ept‘upu insisrance must have the ipsurance [ndustry's
standard mottgage clause, Such e mast provide that the| insurer will potlf
;EE named morigages at least 10 days before any reduction in coverape or

ancellation of the policy.

1|Iil a Mortgage on a Townhomt Lot is owned in whole by FHLMC “(naneo of
SellerfServicer), its successors and assigns® should be nemed as morgagee
insiead of Federal Home Loan Mongage Corporation.

The mongage clause of insurance policles obtained by the Assoclation must be
endorsed to fully protect the Interest of FHLMC or the interests of FHLMC and
HF Seller/Servicer where applicable,
When 3 morgaga clause is not applicable (e.3., in a rate policy of
mmg.brlelmin general Uability), a certificate of lgsum:m mﬂ'm Etﬂﬁdﬂ‘,‘ to
e i e b
or other evidence ; g ¥
Seller/Secvicer Guides, with the Seller/Servicer named s cactificaie holder
instead of the morigagee.

AND ENCROACHMENTS.
ral Ensements,

Bpch Townhome Lot shall be subject tn the following casements in favor of the
Assoclation and the other Owners of Townhome I.;tn:i

(1} Every portion of & structure tpon o Townhoms Lot which contribules o
the support of eny struchure not oo the same Townhome Lot is burdened
with an easement of such support.

{2)  Each Townhome Lot Is burdensd with an easement through the
Townhome Lot and through the aitle and basement of any swuctire
therson for conduits, ducts, plumbling, wirlng, plpes and other facllitles
for the Farnishing of utilities and services to other Townhome Lots,
including the location of ubllity meters on cne Townbome Lot for the
SEEvicE 1o other Townhame Lais,

(3}  Euch Townhoine Lot is burdened with 2n casement of Ingress and cgress
for coastructlon, maintenance, repalr and replacement of Asseciation
Responsibility Elements by the Association and the Declarant.

{4 Eaeh Townhome Lot is burdensd with an easement for surluce drainage
for the benefit of all ather Townhome Lots and the Comman Ared.

(5) Each lot is burdened with encroschment esasement for minoc
encroachiments of common walls due to settling, shifling or inexacl
locarion during construciian,

{i} Each Towrhome Lot is burdened with easemenis for public utitives and
sidewslks as may be shown upon any recorded subdivision plat

AL
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E.

{7)  Each Townhome Lot is burdened wilh an casement through the
Townhome Lol but ouwide of any stuciuee thereon for purposes of
reasonable ingress and egress by other Owners of Tmrnhm Lots w the
[romt and rear of the other Owners' Townhome Lots,

Dyainage, [Hiliny and Sewer Basenienis.

As may be noled on the Plu, Declargnt may reserve cenain arcas of the
Townl:ome Lots and Common Arca for dralnage, public uiliity and sewer
casements. In doing 5o, it is the Intention of Declarant to provide the noeded
flexibilicy 1o iuelf, for the behefll of all Townhome Lois and Owners, lo
properly install s allew o bt matntalned all electeical, elephone, water, gus,
:Et.m and other utillty services, (Including all lines, _E_rpn wires, cables, ducts,
o) torthe Living Unils constructed nnr#m[?m awnhome I‘.i'H“" Ha ul::n';;
mprovemsats of PETMANSHE SUrUCIures ng 3, driveways
feaces) shall be placed witkin such utllity easements end uny fences so Instalied
ﬂﬁbﬂ and are expressly subjest to the r:FI:u (including the right. to remove

& reasonably W t duty of replacement or relmbursement) of
any public or private uﬂiw lo copstruct, maliiain, repelr or remove any
facilities and fhﬁ right of Declaran! and the Assoclatlon to provide for

te drainage.

afjd maintzin appropria
Abditional Bassmant Rights of the Declarant.

reserves unta itself, for the bepeflt of all Townhome Lots and

weers, an easement and [ull cight, ttle and authority to relocate, alter, or

a :leﬂeﬂ:]u:uln.nuhnr dralnege, uritiy, and sewer easement and to

grant such Further casemeats, licanses amd rights of ‘way, temporary of

e, exclosive or nq::;mft;uhh:; surface of mmi“lﬁrdnﬁdl; igu TEAY
eem necessary or appropriate, for Ingress, cpress, o ar

on o within any Townhome Lot or Townhome Lots or any portion of E::rgmﬂn

Area, Declarant further reserves the right to mors desoribe or o
chango the description of soch d . willity and sewer easement, or
other easament, license of ri -way by writien Instrument, amended Plat or

amendment io the Plat reco In the Office of the Recorder of Polk County,
Towa and any Crwner of any Townhome Lot shall take title subject to the right
and easements rescrved hereln; provided, however, the rights resarved in this
Section C shall rot be exercised in a manaee which unseasopably and adversely
affects any Building or portion thereof located upon any Townhome Lot or any
Owrer's Use or enjoyment thereof or which unrcasorably restricis the rights of
ingress or egress to any Townhome Lot The rights and easements cesecved by
Declarant in this Section C shall run with the land and Declarant’s right to
further aller of grant easements shall automacally werminate when Declarant
shall have cenvered the last Townhome Lot within the Properties.

Ensement lor Emergency Purposes.
An asement is herehy dedieated and granted for use in case of emergency by

emergency vehicles sueh as fire tucks, police cars, ambulances, ete.. and
smergency personnel, public and privaie, over and upon the Commeon Ased and

Eﬂ;\l:iin walkways or sidewslks,
asement for Signs,

13-
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Declarant reserves unto ltself for so long as it owns any Townhome Lot, the
EE'M and easement to erect ond maintain such entryway, wenfification and *For
lc* sign or signs within the Properties as eciarant {deems reasomably

nr.'bulw.

IF. ijn;rn:lr]unm:l gn Tawnhgme Lotls.

IF, by neason of U localion, construction, seitling o alhll'l:lt?I of a Building, any
pin. of o ]:-I-uilﬂin# comaining @ Llving Unit upon @ ‘ownhome Lot the
*Encroaching LUal') encrosches upon any mince portion of |n1' other adiacent
Townhome Lot, then in such eveal, an exclusive easement shall be desmed (o
axist and run 19 the Owner of the Encroaching Unit for the malntenancs,
m:;zmm of the Encroaching Unlt and 21l appurtenances thereto. Upot

emand from the Owner of an Encrosching Unlt,. the owner of
Townhome Lot upen which sald unit encroachies shall deed to the Cwner of
Encroaching Unit that portlon of the Townhome Lot upon which
Egeroaching Uit Is located, The deed shall be by q;.ﬂl claim decd fres
clear of sny mortgages and encumbrances. All costs o abstracting, releasss of
mortgages, ing fees, eogincering fees and legal foes shall be pald by the
owoer of the Encroaching Unit.

REEEES

=)

G.  Dhveways and Accoss for Townhame Lots,

easement i3 hershy ressrved and pranted lo each Townbhome Lot for
veway and n::e:dp oses over any portion of the Common Area whereln
veways age locazed, ‘This cascment siiall cxtend from the Townhone Lat to
the dedicated poblic street, This driveway easement shall be for ingress and
egress purposes and no Towohome Lot Crwner shall park or aljowed to be
pazked any vehicle or ather obsuction within the driveway area, ﬂﬁi withln
delincated parking stalls. Further; an casement is hersby ressrv
for the wse of all Townhome Laots served by one comman driveway. 10 the
extent that a driveway or lﬁum:m thereof serving 2 Townhome Lot is locatsd
Enrtl.nltr or wholly on another Townhome Lot or Lots, the Lot Owners served
y such drlveway shall have ths bepefll of an easement over that poction of the
other Townhome Lot or Lots covered by the dilvewsy, Further, tBere is hereby
reserved and granied an eascment for the benefit of each Townhome Lot gerved
by n sidewalk und pedestriun walkway located pactiolly er whally” on the
mmon Area ot another Tewnhomse Lot This fater sasement. is for the
rpose of allowing pedesirian access from the public or ?r‘mte street to the
owrhome Lot served by such sidewalk or pedesirian walkway. No Owner
shall obstreet or allow obstructions on any sidewalk or pedestrian wallews
whieh weuld impair the use or access by the Townhome Lot Owner which
sidewalk or pedestrian walkway serves. As long as may Ingress or Sprost by.
driveway or sidewaik 19 any Townhome Lot 15 through the Common Afez, anY
eonveyances or encumbrance of the Common Arca shall be subjeet to the

eisemens tight granied to Owners in this Declaratlon.
H. Sidewalls.

An sasament s hereby reserved and granied 1o cach Owner and his invitees for
epdestrian use aver any sidewalk upon any Townhome Lot

2. PARIKING RIGHTS.
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10,

11,

Subject 1o the pravisions of Paragraph 8 G above, the paved drlveway in [ront of each
Owner's parage shall be for the exclusive benefit of such Owner apd his guests, No
ane :h:ﬁ usc Lhese parking speces for packing or storing of bauts, snowmabiles,
trallers, damping vehicles, or other recreational vehicles, or for parking of Lrucks or
other commercial vehicles, except temporasily or incldentally for the makling of Rickup
wnd d:l?rrzr]:: W nzighboring Towahome Lo, Mo bieyeles, toys or oter privare
property shall b= allowed 1o obstrust any driveway, nor shall the same be sicred in the
open alongside bullding walls of umu"?'mum of public view., Mo ychicles shall by
parked so as to impede access [rom or to any Towiliome Lo a
Féiice, Garrler v olher obslrotlion o ony kind shall ever be placed or construcied 5o ag
lo impede secess foom or Lo any Townhome Lot or public sireet. The Association shall

-:tlmlm the Ji']gh{ T.] Il:lnpchLLlﬂl nldm m;mig?; T.“,]mmh'ﬁ on the p -
riveways localed i the Commo % bﬂln,gl arking on sue
privamnﬁiﬂa < VR g chnd o un,Eunuifurm

wiys. The open parking spaces located in the Comm
uge of the general publie and S:: iumip and invitess of the Owners. The Assoclatlon
shall have the right o adupt rules and reguletions concerning patking in these open

spaces,
Party Walls,

A ch wall which is built as & part of the orlginal construction of the homes and
=3 Upon the Properties and placed on the dividlug lines betwesn the
wohome Lots shall constitats & party wall, and, 1o the extent pot inconsistent
th the provisions of this Declaration and the rights of the Assoclstion, the
| rules of law regarding walls and Habillty for property dumdge dus
tiegligence or willful acts or ions shall apply to,

B.  The costs of ressonable repair and malntenance of 3 party wall shall bé shared
by the Owners who make use of the wall in proportion to sueh use.

. If  party wall Is destroyed or damaged by fire or other casualiy, nﬂ{Eﬂwmr
who has used the wall may restere It, and If the other Owners thereafter make
use of the wall, they shall coniribut to the cos of restoration thereof in

roportion to such use without prejudice, however, to the right of any such
wners (o call for a larger contribution from the others under any mule of law
regarding liability for negligent or willful acts or omissions.

D, Notwithstandlng any other provision af this Adicle, un Dwner whe by his
aegligent or willful ace couses the party wall to be exposcd to the claments shall
bear the whole cost of furnishing the necessary protection against such elements.

E. The right of any Owner to canteibution fram sny cther Owaer under this Article
shall appurienant ta the Townhome Lol and shall pass 1o such Owner's
SuLnessors in title,

Architeetural Control.

Na building, fence, wall or other structure, except a5 eriglnally constructed by or on
behalf of Declarant shall be commenced, ctected, alicred or imainined upon
Praperties, nor shall any exterior addition 1o ar chenge or alieration therein, other than
by the Board ef Directors, be made untl] the plans ana specificactions showing the
Adture, wind, shape, height, materials, snd location of the same shall have bezn
submitted (o and approved in writing as w harmony of exteena) design and location 1n
relation bo surrounding srucrures and topography by the Board of Dirccioss of the
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Assoclation, or by an architeciursl commites composed of dtiree (3) or more
represenjalives appointed by the Board, Any chanpe in the appearapee or e color of
any pacliofl the exicrior ﬂ; a residence shall be desmed @ changd thereio and shall
require Me approval therefor as above provided, This peragraph shall hol & pi'[v o any
construciion, improvemients or alisrations wade by Declarant, including the
construction of fences on the Common Area,

GEMERAL USE RESTRICTIONS.

The following use resiricilons are in addition to use restrietions previously Pled of
recqid and applicable to the Tewnhome Lois.

A. | Townhame Loty shoil be known, described and used solely 3 resldential
lots and no structure thall bo erscied oh any Townbome Lot excepl by tha
Deeclaram or the Associatlon,

B, Bullding setback lines as shown on the plat of record shall be strietly followed.

The public utlity easements shown on the recorded plat are hereby reserved for
utlliry installation and malnenance.

L. Iﬁ Townhome Lot shall be subdivided in any manner.

E. ,- Townhome Lot shall be ussd for any kind of trade, business, or cmployment
ept &5 allowed herein, por shall smy Townhome Lot be used for & muld-
! dwelling, boarding house, or rooming hodse,

F. The use of any open earpont, deiveway or parking area which may be in front
ol, adjacent 1o, or part of any Townhome Lot as a parking place for recceational
or commercial vehicles or ariiclas, including boats, 1s prohibited, All of sald
types of vehicles or articles shall be stored inside a arage ot ell times. No

mﬂ%:l'lh.l.;, dismantled or wrecked motor vehicles, trailers, aulomobiles ot other

vehicles or machinery or parts thereof insluding scrip metals of any type shall
be permitted to be upon or remain upon any part of a Townhome Lot. This
restrictlon shall furthermaore agpliy m any vehicle, which though operable, is not

In actlve use, This provision is [ntended 1o specifically profublt vehicles which

are not in sctlve use from being left parked ouwslde 3 garage for an extended

period of time.

G Mo ielevision or radio anlenna, sawcllite dish or lower shall be erecied uwpon the
voof of any Building or upon any Townhome Lot or building in such a manner
a5 [0 be visible from the exterior of the Building.

H. Fencing shall not be erected on any part of 3 Townhome Lat.

L. Mo swimming pools. 12nnis courts or similar structures shall be installed on any
Townhome Lot.

J. Mo Owner shall construet or medify any Associalon Responstsiliyy Elemen:

LS rubbish comtainer shall be visible from the sress 2xze R

¥ duy before end one day sfier pick-up das

™
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All utllity connection fucilities and services shall be undes ground,  Ho

individual waier supply system or individusl sewage disposal sysiem shali be
eril:l:l:d on any Townhome Lot.

r‘ﬂu animals, livestock or poultry of any Kind shall be raised, bred ar kepl anany
Tewnhome Lot excopl that dogs and cals weighlng less than 13 fulk
growth may be kept, provided that they are not kepl, bred or Maintained for sny
commereial purposes.  The Association iray, by rules and regulauons, prahibit
ar further limit the raising, breeding or keeplng of any pet on any Townbome
Lot. Any person owning o kesping a pet dog ot cat shall be responsible for
and shall at sll tkmes clean up any waste or excrement from such ptil‘,i co the
Common Arcas, Failure to do 50 In u prompt of responsible manner shall result
Irli: fine or speclal assessment by the Assoclation against such Townhome Lot.

Mo noxious or offsnsive sctivitles not invelving the malntenanice of Townhome
Lols or Common Ared shall be carrled en upon any Townhome Let nor shall
anything be done thercon which may be or may me 40 annoyancs or 4
nuisancs; nor shali any Townhome Lot be used for any unlawful purpose. Nar
shall any Owner cause, or suffer or harbor the source of, any noise oF activity
which disturhs dugem combort and quist enjoyment of other Qwners or thase
clpiming under or through other Owners,

personal property shell be stored o left upon 3 Townhome Lot excepl
the Living Unlt or parage located upen the Towrhome Lot Garage
diors shall be kept closed except during times of access (o the garage.

Mothing shall be altered in, constructed in, or removed from the Comman Area
or the lation Mesponsiblily Elements, excepl upon wrillsn consen. of the
Board of Dirsciors of [he Association, which may be giver through regulations
ol the Associntion.

Mo bost, snowmoblle, recreational vehicle, waller or other vehlele other than
sutomobiles shall be stored or parked In any driveway. Inthe even af vielation
of this provision, the Association may, after reasonable notice, remave such
boat, snowmoblle, recreational vehiele, Lrailer or other vehicle,

Mo activity shkall be allowed which unduly Intecferss with the peacelul
possession and use of the property by the Owners nor shall any fire hazard or
unsightly acsumulation of refuse be ailowed,

Mothing shall be done or kept in any Towahome Lot or in tha Common Area
which will increase the raie of insurance on the Common Area of the
Association Responsibility Elements, without the proper wrliten consenl of the
Board of Directars of the Asmocktion. No Owner shall permil anything [ be
done or kept in his Townhome Lot of in the Common Area which will sesult in
the eaneellation of insurance on any Townhome Lot or ahy pant of the Commen
Area or the Association Responsibility Elements, which would be in violation of
‘Hﬁ law, or which may be or become a nuisance of annoyanee 1o the othet
AECS.

e Board of Direciors of the Association shall have the authaelty 1 adopt e
regulations governing the use of Townhoms Lots, the Common Arca and
e Association Responsibllity Elements and such rules shall e pbenrved 2ne

oheyed by the Owners. thelr guest, lessees, assigns and licansees

kT
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13.

14.

q
—
b

15.

&

Lg.

L. Failure of the Association or any Owner 1o enforce any covEnBL coaditon ar
wiction, this Declaration, the Articles of Incorporation g By-Laws of the
jation, or the rules und regulations wdopted punuumi thereta, shill mot

ednstitute @ waiver of the right 1o enforee the some therealles

V. Igpealidation of any one of these covenants Dy Jm%mm ar court grder thall in
nb way affect any of the other provisions which s all remaln In fuil forca and

efTect,
SIGNS AND EQOME OCCUPATIONS
A Signs.

Sﬁ long-as Declarant is a member of the Associatlon, no advertising sigos of
any kind including sale or *for sale” sigas or rentel or *for rent” signs (other
Uyan interior windew signs) shail be d!slafred. t by the Declarant, oo
Townhome Lot or upon the Common Area without the grlor wrlt=r fmnl
Declarant. Further, oo signs of any nalure, kind of description shall be erected,
fhnﬂdmmﬂnmdunanr'rn Lot or upon the Comtmon Ares which
m&“w“ or In any way describe the ex e or condust of a home
o

B.  Hbme Oceupations.

Mb heme occupation shall be copducted or maintained ar iny Townhome Lot
¢ than one which is Incidentz| to a bualness, profession of cecupatlon of the
woer or occupant of any such Townhome Lot and which is EIMI-“IL;“
rt-nl.l-lﬂz conducted in another locatisn away from such Townhome Lat,
provided the same is permitted under applicable ordisances.

PUBLIC ACCESS.

Officers, employees or contracted agents of any governmental unlt shall have the right
and un_lu.r.l:|.m'1'r;|I to enter upon the g‘mm Aren and any Townhoma Lot i‘n:ngr.l!:u
administration of general public services includicg fre proitction, law enforcement,
water service zod animal control.

RESTRICTION ON RENTAL.

In order to protect the 'Inlnﬁl":l}' of this development and to Insure that those PECSORS
residing therein have simllar propristary interests in their Townhome Lots, no
Townhoime Lot and no portion of any Living Unlt shall be jeased or renied to any
persen oot having an ownership Interest thereln, unless and umiil the unjt has besn
orcupied for o perlod of one’ year by the Owner or Uwners thereof, Thereafter, 0o
Tewnhome Lot and no portion of aiy structure thereon located therean shall be leased
or tented for a period of time of less than ene year, 4nd no lease or rental agresment o
any such ienanis or lessees shall be exiended or rencwed for a shotter perind of thme.

GENERAL PROVISIONS.

[ Huration.

This Dleclaration thall run with the land and shall b4z anding upon _i_i-
Thwnhome Lo and Townhome Lot Owners for 2 serics > tventwons [oa

)
.

I
ot
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