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SECOND AMENDED AND SUBSTITUTED
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

DIAMOND BROOKE TOWNHOMES PLAT 1

THIS PECLARATION, made and execute this 224 day of Nty .20 25
regarding the following described real estate:

Lots [1 through 66], inclusive, [Lots.A, B, and C], and [Outlot "X"], DIAMOND
BROOKE TOWNHOMES PLAT l.an Official Plat, now included in and forming a part
of the City of West Dés Moines, Dallas County, lowa (hereinatter the “Properties™);

WITNESSETH: ‘That the Ownors of the Properties desire to protect the value and
desirability of the Properties, and hereby establish-and place these residential covenarts,
conditions, and restrictions and reserve certain casements, all as hereinafter specifically set forth:

WHEREAS, the Owners are the record titlcholders to the Properties;

AND WHEREAS, thiy Declarution amends, replucesand supersedes an carlier
Declaration dated Qctober 15, 1999, filed November 2, 2000, in Book 2000, Page 11402, of the
Dallus:County Recarder's Office:

NOW. THERFEFORE, the Owngcts hereby declare that the Propertiesshall be held, sold,
and ¢conveyed subject 1o the following eascments, restrictions. covenants, and conditions, which

are for the purpose of protecting the value and desirability of, and which shall run with the real




sroperty mmd be bind,in_ g on all parties having any rights, title, or interest in the Properties or any
party thereof, their heirs, suecessors-and assigns, and shall inurs 1o the benefit of cach Owner

thercof.
ARTICLE ]
DEFINITIONS

Section 1. "Association" shall mean and refer to Dismond Brooke Townhome
Associatien, its successors and assigns,’a nonprofit corporation organized pursuant to C‘hapwr
504A of the Code of Jowa, as amendced.

Section 2. "Association Responsibility Elements” shull mean the following:

a) The exteriorsurface of the Building npena Lot, cxcluding windows, doors,

patios, and decks.

b)  The structural portion of the Building upon:aT.ot.

¢)  The roof, gutters, downspouts, and foundations of the Building upona Lot.

d) Any common wall between reésidentiul structures upon Lots, except the interior:

surfaces thereof,

¢)  The yard surrounding the residentinl structure upon a Lot.

f)  Driveways. sidewalks and private drives.

Contduits. ducts, plumbing, wiring, pipes; and other facilities thhin the aitic or
basenent of a residential structure which arc carrying:ny service to more than
one Living Unit.

h)  Lots A, B, and C, and Outlot "X", DIAMOND BROOKE TOWNHOMES

PLAT 1, an Official Plat, West Des Moines, Dallas County, Iowa.

Section 3. "Board of Dircctors” shall mean and refer to the Board of Directors of the

Association.
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Section 4, "Building” shall mean and refer to any structure containing one ot more single-
family dwelling units that may be constructed on a 1ot or on several Lots.

Section 3. *Comumion Flements” shall mean all common water lines, sewers, gas lines,
electric lines, all private drives, and other utility service facilities located within the properties
thiat serve more than oné Living Unit,

Seetion 7. "Declaration” shall mean and refer to this Declaration of Covenants,
Canditiuns, and Restrictions to which the Properties are subject.

Section 8. "Federal Mortgage Agéncies” shall mean and rafer to those federl agencies
who have o may comic te hiave an interes! in the Properties, or any portion thereof, such a5 the
Federal Housing Administration, the Veierans Administration, the Federal National Mortgage
Association, and the Federal Home Loun Martgage Corporation, or successorsto their-nterests.

Section 9. "Living Unit" shall mean and refer to any portion of a building.siwated upon a
Lot and dexigned and intended for use and occupancy us.a residence by a single family.

Section 10. "Lot" shall mean and refer to any of the humbered Lots in DIAMOND
BROOKE TOWNHOMES PLAT 1, West Des Moines, Dallas County, lowa,

Section 11. "Member” shall mean and refer (o those persons entitled to membership us
provided in the Declaration.

Section 12, "Owner” shall mean and refer to the record Owner, whether one 6r mone
persons.or entitics, of fee simple title t any Lot, or part thercof, which is a part of the Properties,
including comitract sellers and venidess (deemed co-owaets), but excluding thosc having such
interest'merely as security for the performance of an obligation, and exeluding those taving a
lien upon the property by provision or operatian of law.

ml_& “Properties” shall have the meaning set forth on Page | hereof.




ARTICLETI
QTING RIGHT

Section 1. Membership and Voting. Every Owner of a 1.0t shall be 4 member of the
Assaciation. Membership shall Be sppurtcnant 1o and shall not be separated from ownership of
any Lot that is:subject to assessment hercunder. Qwnership of o Lot shall be the sole
(qualification for membership. Subject to provisions of Section 2 of this Aricle. the owners of a
Lot shall be entitled to one vote-for each Lot owned: When more than one person-holds an
interet inany f.ot. all such persons shall be Members. The vote for such Lot shall be exercised
as they, among themselves, determine, but in po event shall more thim one vote be cast with
respedt to any Lot.

Section 3. Board of Directors g5 The Voting Members shall elect 2 Board of Directors of
the Association us prescribed by the Associution's By-Laws. The Board of Directors shall
manage the:affairs of the Association,

Section 4. Suspension of Voting Rights. The Association shall suspend the voting righte

o6f & Member for any period during which any assessment hereunder against his/her/its Lot
remains unpaid und for-a period pot to exceed sixty (60) days for any infraction of its published
Tules and regulations. During any such period of suspension, the Secretary of the Association
shall aét as such Membér's true and lawful agent and attorney in fact, with authority to perform
any and all actions necessary to accomplish the purposes of this Agreement,

Lawsotherwise provide, written notice stating the place, day and hour of the meeting and, in

5. Unless the Articles of Incorporation or the By-

Notice |

case of & special meeting, the purpose or purposes for which the meeting ix yalled, shall be
delivered no less than five (3) nor mare than fifty (50) days before the date-of the meeting, either




personally or by mixil, by or at the direction of the presid'el‘nt‘or seeretary, or the officer or persons
calling t_hemeetings-, {0 each member entitled 1o vote at such meeting. ' mailed, such notice
shall be deemed 1o be delivered when deposited in the United States Mail addressed to the
Member at his/her/its address as it appears on the vccords of the Association, with postage
thercon prepaid.

Section 6. Duration. No dissolution of the Association shall occur without thé prior

approval and consent of the City of West Des Muines, lowa,

Section ]. Creati
owned within the Properties, cach Owaer herebhy covenants, that by aceeptance of a deed
therefor, whether or not it'shall be so expressed in‘such deed. is deemed to covenant and agree to
pay 1o the Association: (1) monthly assessments or charges: and (2-) special assessments for
capital improvements and operating deficits; and special assessments as provided in this Article
TI1. Article V and Article VI; such assessments to be established and collected as hereinaftor
sttorney's fees, shall be-a charge un the land and shall be a continuing lien upon the property
against which each such assessment is made. Each such ussessment, together with-interest, costs.
and reasonable attorney's fees, shall also be the joint and several personal ebligation of éach
person who was the Owner of such property al the time when the assessment fell due.
used exclusively 1o promote the health, safety, and welfare of the residents in the Propetties and.

. The assessments levied by the Association shall be-




for the improvement and maintenance of the Common Elements and the Living Units situated on
the Properties and for other purposcs specifically provided herein.
tent. Until January 1, 2001, the maximum monthly

assessment for each Unit Ownier shall be One Hundred Twenty-five Dollars ($125.00)-per Lot.

3) From and after Janwary 1, 2001, and without a vote of the Membership. the
maximum monthly assessment may be increased effective January 1, of each year
not more than 20% above the maximum assessment for the previous year.

b)  Fromand after Jammry 1, 2002, the maximum manthly asscssment may be
‘ingreased nbove 20% by vote of amajority of Members who are wnng in person
or by proxy, at a meeting duly called for this purpose.

) The Board of Directors shall fix the monthly assessment at an amount not in
excess of the maximum.

d) A portion 6f such monthly assessments shall be set aside or otherwise:allocated in
a reserve fund for the purpose of providing repair and replacement of the

Comman Elements, the Association Responsibility Elements, or of any capital

improvement that the Association is required to maintain,

addition to the monthly assessments authorized above, the Asseciation may levy a special
assessment for the purpose of defraying, in whole or-in part, the cost of any construction,
reconstruction, repair or replacement of 2 capital irmprovement that the Association is required to
maintain or for aperuting deficits that the Association may from time to time incur, provided that

any such-assessment shall have the assent of a majority of the votes of all ¢lasses of Members




who are voting in person or by proxy at a meeting duly called for this purpose, with regard to
class designation.
Written notice of any meeting called for the purpose of taking any sction authorized under

Section 3 or4 shall be sent fo all Members not less than 5 days nor more-than 50 days in-advance
of the meeting, Al the first such meeting called, the presence-of Members or of proxies cntitled
to cadt sixty percent (60%) of all the votes of the membership shall constitute a quorum. If the
required quorum is not present, another meeting may be éalled subject to'the same notice
requirement, and the required quorum al the subsequent meeting shall be one-half (1/2) of the
required quorum at the p:cceﬂing mcctmg No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

Section 6. Uniform Rate of Asscssment. Both monithly und special dssessments must be
fixed at'a wniform raté for all Lots and may be colleeted on a monthly, quarterly, semi-annual or
Annua) hasis, as determined by the Board of Directors.

Scetion 7. Date of Co gres. The monthly

assessments provided for herein shall commence a3 to each respective Lot on the first day of the
first month following the date of conveyance to an Owner of 8 Lot with completed Living Unit
constructed thereon and for which a centificate of occupancy has been issued. The maintenance
:espvnsibﬁiﬁ;s of the Association as 10 each Lot shall commence concurrently with the
commencement of monthly assessments. The insurance asscssment provided for in Article VI
.shall commenice as to éach Lot oi the first day of the first month following the date of
conveyance of said Lot to Owner. The Board of Directorsshall fix any increase in the smount of

the monthly assessment at least thirty (30) days In advance of the eflective date-of such increase.




Written notice of special assessments.and such other assessment notices us the Dircctors shall
deem appropriate shall be sént to every Owner subject thereto, The due dates for all assessments
shall be established by the Board of Directors, The Association shull, upon demand, and for a
resisonable charge, fumish & certificate in a recordable form signed by an officer of the
Association setting forth whether the assessments on-a specified Lot have been paid.. A properly
exccuted certificate fromthe Association regarding the status of assessments on a Lot shall be

binding upen the Association as of the date of its issuunce.

Sectio ‘ _
assessment nol paid within thirty (30) days sfter the duc date shall bear intevest from the due date
al the rate of 15% per annum or at the highest rate allowed by lowa law, whichever is lower. 'The
Association may bring an action at law against the Owner personally obligated to pay the same,
or forecluse the lien against the propérty in the mariner provided for foreclosure of a mortgage,
or bth, and there shall be added to the amount of such-assessment all cost and ceXpenses incurred
by the Association in collecting said assessments, including reusonable attorney's fees, whether
or not legal action is required in connection therewith, No Owner may waive or otherwise eseape
Jiahility for the assessments provided {or herein by non-use-of the Common Elements or
sbandonment of histher/its Lot.

iens, The lien of the asscssments provided for

herein shall be subordinate to the lich of sny first mortgage. Sale or transfer of any Lot shall not
affect the assessment lien, However, the sale or transfer of any Lot pursuant w-mortgage
foreclosure or any proceeding in sale or transfer shall relieve such Lot from liability for any

assessments thereafter becoming due or from the licn thereof, Provided, however, the sale or

transfor of any Lot pursusnt to the foreelosure of any first mortgage on such Lot (without the




necessity of joining the Association in any such foreclosure uction) or any proceedings or déed in
Tieu thereof shall extinguish the lien of all #ssessments becoming due prior to the daw ol such

sale or transter.

_ARTICLE V.
AINTENANCE

Section 1. Maintenance by Owners: The Owner ol'each Lot shall furnish.and be
responsible for, at histher/its own expense, all maimenance and repuirs of his/herfits Lot and all
structures, improvements, and equipment focated thereon including decorating and replacements:
within his/herfits residence, including the hesting and air conditjoning systems and any partitions
and interior walls sppurtenant to such residence, but-except for the Assaciation Respomsibility
Elements. He/she/it shall be responsible for the maintenance repair, and replacement of all
windows irr hiwherfits residence, the doors leading into the residence, and all clectrical fixtures
tacated an thieexterior of the tesidence, and uny and all other maintenance, repair, and
veplacements of the improvements, including decks, on histherfits Lot unless otherwise provided
herein. He/she/it shall also be responsible for the maintenance, repair, and replacement of all
electrical wiring from the main electrical box o his/her/its residence, ‘notwithstanding the fact
that such wiring crosses a Common Element or is located oft-premises from the Owner's Lot.

‘Tothe extent that cquipment, facilities, and fixtures (including fences) within any Lot
shall be connected to-similar equipment, facilitics, or fixtures affecting or serving other Lots,
then the use thereof by the Owner of such Lot shall be subject 1o the rules and vegulations of the-

Association. The authorized representatives of the Association or Board of Directors or the




munager or managing agent for the Association shall be entitled to reasomable access to any Lot
asmay be required in commection with maintenance, repairs; or replacements of or to any
equipment, facilitics, or lixtures affeeting or-serving other Lots,

Any repair or replacement of an exterior structure, improvement, or equipment
(including, without limitation, efectrical fixtures) shall match-the original item that it repairs or

=t The Association shall be

responsible for the maintenance, including snow temoval, repair, and repaving of all driveways
and private strects, and for the maintenance and repair of any pedestrian walkways or sidewatks
consiructed or 1o be constructed within the Propertics for the benefit of all Owners of Lots:
Driveways shall be maintained at all times in such-manner as to provide ingress and egress, both

pedestrian and vehicular, fiom each Lot t and from a public street, highway or private drive.

iation. In addition to maintenance upon the
driveways, private streets; and sidewalks, the Association shall previde all mainopAnce, Tepair,
or replucement of the Association Responsibility Elements and Common Elements, including but
not limited to maintenance upon each T.ot that'is subject to assessment hereunder s follows:
paint, repair, replace, and car for rools, gutiers, dowaspouts, exterior building surfaces and
other éxterior improvements, lawns, fsh_nibs (but excluding any. gardens; plants, or flowers
installed by any Owner and excluding patios and decks and.any encloscd patio areas'and decks
and excluding any lawns, shrubs, etc., within any fenced area), trees, trash removal und snow
removal from the paved portions of the front walks. Inthe case of lawns, shrubs. trees, and other
elements of lundscaping, the Association shall perform all necessary repairs, replacements, and

maintenance thereof in:a murmer consistent with the level of maturity and development of the

10




lundscaping i the time that the repair, replacement, of maintenance activity oceurs, The
Association shall paint the exterior building surfaces of all Association Responsibility Eloments
and Comriion Elemerits that fequire paint no less often than every five (5) calendar years,
initially measured from calendar year 2000. Such exterior muintenance shall not include glass
surfiaces, doors, and doorways, windows, and window frames, or the operability of any garage
doors.

Trrthe event that the need for mainteniarice ar repair is caused through the willful or
negligence act of the Owner, his/hersits family, guests, lnvitees; agents, or contractors; the cost of
such maintenance or repairs shall be added to and beeome a part of the-assessments to which
such Lot is subjeet.

ARTICLE V1
INSURANCE

Section 1. Casualty Insurance. The Associstion shall purchase a masier casualty
insurance policy or policies affording fire and extended coverage insurnice for the_Associution
Responsibility Elements in an amount consonant with the full replacement value of any such
Elemenis, If the Association can obtain such coverage for reasonable-amounts it shall also obtain
“all risk” coverage. The Association shall be responsible for reviewing at least anmually the
amount and type of such insurance and shall purchase such additional insurance as is neeessary
10 provide the insurunce required ubove, If deemed advisable by the Association, it may cause
such full replacement value to be determined by a qualified appraiser and the ¢ost of any such
appraisal shall be included in the monthly maintenance assessment for each Lot on a pro fata
hasis. Such insurance coveruge shall be for the benefit of the Association, cach Owner. and, if

applicable, the first Morgagee of cach Lot.

1




Such master casualty insurance policy. and "all risk" coverage if obiained, shall (to the
extcnt the same are obtainable) comain provision that the insurer (1) waives its right to
subrogation as to any ¢laim against the Association, its Board of Directors, its agents and
employees, Owners, their respective agents and guests, and (b) waives any defense based on
iivvalidity based upon the acts of the insured; and providing further, if the Board of Dirgctors is
ablé to obtain such insurance upon reasonable terms: that the insurer shall not be entitled to

contribution apainst casualty insurance which may be purchased by individual Owners &s'

hereinafter permitted.
Seetion 2. Liability Insurance, The Association shall also-purchase:a master

comprehensive public liability insurance policy in such amount or amounts as the Board of
Directors shall deem appropriate from time to time, Such comprehensive publie liability
insurance policy shall cover the Association, its Board of Dircctors, any committee or organ of
the Association or Board Directors, of all persons acting or who may come to act:as agents o
employees of any of the foregoing with respect to the Assaciation, all Owners and all other
persons entitled to occupy any Lot.

The -Association shall also obtain any other insurance required by law te be maintained,
including but not limited to, worker's compensation insurance, and such other insurance as the
Board of Directors shall from time to time deem necessary. advisable or appropriste. Such
insurance coverage shall also provide for and cover cfoss liability claims of one insured party
Aagainst another Instired party. Such insurance shall inure to the benefit of each Owner, the
Association, its Board of Directors and any managing agent acting on behalf of the Association,
‘Each Owner shall be desmed to have delegated 1o the Board of Dircttors his/herfits right to

adjust with the insurance companies all losses under policies purchased by the Association.

12
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Section 3, Monthly Assessment for Insurance. The premjums for all'such insurance
hercinabove described shall be-paid by the Assaciation and the pro rata cost thereof shall become
a separate monthly 4ssessment (over and sbove the assessments described in Article [il, Sections
3 and 4 herdin) to which cach Lot shall be subject nnder the terms:and provisions of Article VII.
Each Owner shall prepay to the Association atthe time his/her/its Lot is conveyed to such Owner
4n amount equal to thirteen (13) monthly insurance-ussessments and shall maintain such
prepayment account at all times. The Association shall hold such funds in escrow for the
purchase of insurance as heréin provided or shall use such funds to prepay the premiums of the.
required insurance. When any such policy of insurance hereinabove described has been obtained
by or on behalf of the Association, writien notice of the obtainment thereof and of any
subsequent changes therein or termination thereol’ shall be promptly fumished to cach Owner of
Martgagee whose interest may be affected thereby, which notice shall be lfurnished by the officer
of the Assaciation who i3 requived to send notices of meetings of the Assoctation:

Section 4. Distribution to Mortgagee. Inno-event shall any distribution of proceeds be
made by the Board of Dircctors directly to an Owner where there is a morigagee endorsement on

the certificateof insurance. In such event, any remittances shall be'to the Owner and his/her/its

mortgages jointly, or in accardance with the terms of any endorsement in favor of said
mortyagee,

;¢. Each Owner shall be solely responsible forand should

obiain such additional insurance as he/she/it deems nocessary or desirable at his/er/its own
‘expense affording coverage upon his/her/its personal property, the contents af his‘her/its
residence, und all components of the Living Unit not inctuded in the Association Responsibility

Elements (including butnot limited to, all floor, celling, und wall coverings-and fixtures,




betterments, und improvements)-and his/her/its personal property siored elsewhere on the
Properties, and for hisher/its personal lisbility, but all such insurance shall contain the same
provisions for walver of subrogation as referred to in the foregoing :provisions for the master
casualty insurance policy to be obtained by the Association. Each Owner may obtain casualty
imsurance at his/her/its own expense upon hisher/its Lot but such insurance shall provide that it
shall be without contribution as against the casualty insurance purchasedhy the Association. 11a
casualty loss is sustained and there is 3 reduction in the amount of the progecds which would
otherwise be payable on the insurance purchased by the Association pursuant to:this paragraph
due to proration of insurance purchased by an Owner under-this paragraph, the Owner agrées 10
assign the procecds of lhts latter insurance, to the extent of the amount'of such reduction, (o the.
Association 10 be distributed as herein provided.

. Damage to or destruction of uny Building due to fire

Section 6.C
or any other casualty or disaster shall be promptly repaired and reconstructed by the Association
and the proceeds of insurance, if any, shall be applied for that purpose. Iff for any reason the
Association chooses nof to repair or reconstruct any Building damiaged or destroyed by fire or
other casualty. the Owners shall have the right, but not the obligation, to perform such repair or
reconstruction and to collect the cast thereol’ l?jom the Association.

Section 7. Insulficiency of Insurance Proceeds. f the insurance proceeds received by the
Assmigﬁpn as-a result of any such fire or any other casualty or disasier-are notadequate to cover
the cost of repair and reconstruction, or in the évént there are no insurance proceeds: the cost for
festoring the damage and repairing aid reconstructing the Common Area or any Building or
Buildings so damaged or destroyed (or the tusts thereof in excess of insurance procecds

14




received, if any) shall be paid by the Association, which shall then have the right to levy a
special assessment against all Loty (or the amount of such deficiency.

For the purposes of Section 6 shove, repair, reconstruction, and restoration shall mean
comstraction or rebuilding of any Building or Buildings to as near as-possible the same condition
as it éxisted immediatcly priot to the damage or destruction and with the same or similar type of
architecture.

Section 8. Surplus of Insurange Proceeds. In the event that there'is any surplus of
insurince procesds afier the ecoRstruction or tepair of the damage has been fully completed and
all costs paid, such sums may be reiained by the Association 85-a reserve or may be used in the
maintenance :md operation of the Properties, or. in the discretion of the Board of Directors, may
be distributed to the Owners of the Building affected and their Mortgagees who are the beneficial
owners of the fund, The action of Directors in proceeding to repair or reconstruct damages shall
not constituté u waiver of any rights against Owner for committing willful or malicious damage,

ARTICLE VII

2nts. Certain arcas of the Lots are rescrved

for public utility and sewer eusements, No other improvements or permanent struciures
(excluding walkways, driveways, and fences) shall be placed within such utility casements and
any fences so installed shull b¢ and are expressly subject to-the rights (including the right to
remove whete reasonably nécessary without duty of replacement or reimbursement) of any
public or private utility to construct, mamtam, repair, of remove any necessary facilities and the
rigbt_of'.thc::Assoc'iation to provide for and maintain appropriate drainage. Regardiess of whether

shown on the reeorded plat, each Lot shall-accept surlace water drainage from adjacent
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Properties whether or not located within the Properties and eachi Lot shall have the right to drain
its surfuce water io the adjucent Lots. located within the Propertics.
contractors and each Owner shall have an easement and license to, in and over each Lot for the

. Intentionally Omitted.

ance. The Association, its agents, and

purpose of performing its maintcnance obligations and for access to the rear of the Lot owned by

such Ownmier.
Seetion 4, E 5. An eascment is hereby dedicated and

granted for use in the case of an emergency by emergency vehicles such as fire trucks. police
cars, ambulances, etc., und emergency persormel, public-and private, over and upon all Lots for
pc,nefu of others-and any pedestrian walkways, sidewalks or private drives.

Section 3. Easement for Signs. The Association shall have the right and easement to crect
and maintain an entryway sign or signs.

Section 6. Diiveivays and Entrances. An casement is hereby reserved ﬁhd--grmﬂed for the
use of all Lots served by ene driveway over said driveway. To the extent that a driveway serving
a Living Unit is located p&rﬁally or wholly on another Lot or Lots, the Living Unit owners
served by such driveway shall have the benefit of any easement over that pertion of the other Lot
or Lots covered by the driveway. This driveway easement shall be for ingress and egress
purposes and no Lot Owner shall park or allow o be parked any vehiculur or other obstruction
within the driveway area so as to prevent access to the Living Units that such driveway scrves.
Further; there is iereby réserved and granted an easemenrfar the benefit of cach Lot served by a
stdewalk and pedestrian walkway located partially or wholty ananother T.ot or Lots. n the event

Living Units are served by a shared front entry stoopand to the extent of such shared sioops a
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reciprocal easement is granted for the benefit of cach served by such shured entry stoop. No unit

Owner shall abstruct or allow obstructions on any sidewatk or pedestrian walk orshared entry

stoop which would impair. use.and access by the Living Unit Owner which such sidewalk or

entry stoop serves.

Sectiop 7. General Fasements, Each Lot shall b;;—snbjéc‘t to the following easements in

favor of the Association and the other Owners:

1)

b

d)

¢)

Every pomon of a structure upon a T.ot which ¢ontributes o the support of any
structure not on the same Lot is burdened with an casement of such suppoxt.
Each Lot is burdened with an easement through the Lot and through the attic and
hascment of any structure thereon for conduits, ducts, plumbing, wiring, pipes,
and other facilities for the furnishing of utilities and services to otherLots,
including the location of utilily meters on-one Lot for service to other Lots.
Each Lot is hurdened with an easement of ingress and egress for maintenance,
repair, and replacement of Association Responsibility Elements by the
Association.

Each Lot is burdéned with dn encroachment casement for minor éncroachments of
Eommon walls dug to settling, shifting; ar incxact location during construction.
Each Lot is burdened with easements for public utilities and sidewalks as may be

shown upon any recorded subdivision plat.

Subjeet 1o the provisions of Asticle V1L, Section 6, above, the paved driveway in front of’

each Qwner's garge shall be for the exclusive benefit of such Owner and hiv/her/its gaests, No
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one shall uscthaeparkmgspaces for parking or storing of boats, smowmobiles, trailers. camping
vehicles, or other recreational vehicles. or for parking of trucks or other commercial vehicles,
except temporarily or incidentally for the making of pickup an déliveries to neighboring Lots. No
bicycles, toys: or other private property shall be'allowed to obstruct any driveway, norshall the
same heé stored in the open alengside building walls or other locations of public view. No
vehicles shall be parked as to impede access from or to any Lot, public or private drive. No
fence, barrier, or ather vbstruction of any kind shall cver be placed or ¢constructed so as o
impede access fromeor to any Lot or public street,.
ARTICLETX
PARTY WALLS

§$ﬂ'£l‘_1. e peral Ru!cs of Law to Appl ply. Each wall which ix built as a part of the.
original construction-of the homes upun the Properties and placed on the dividing lines between
the Laots shall -constitute u party wall, und, to the extent not incensistent with the provisions of
this Article; the general rulés of law regarding party walls-and lisbility for property damage due
1o negligence or willful acts or omissions shall apply thereto,
fiaintenance 6f a parly wall shall be shared by the Owners who make use of the wall in

 The costs of reasonable repair-and

proportion to such usc,

Section 3. Destrustion by Fire or Other Casualty. If a purty wall is destroyed or damaged
by fire or other casualty, any Owner who has uséd the wall may restore it, and if the other
Owrers thereafter make use of the wall, they-shall contribute to the-cost oﬁe_st_orat_iou thereof in

proportion to such use withou prejudice, however, to the right ofany such Owners 1o call fora
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larger contribution from the others under any rule of law regarding liability for negligent or
willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provision of this Article, an
Owner who by his/hierfits negligent or willful act causes the party wall to be exposed tothe
¢lements shall bear the whole cost of [umishing the necessary protection against such elements.

Seetion 5. Right of Contribution Runs With Land. The:right of any Owner to contribution
from any other Owner-under this Article shall be-appuricnant to the land and shall pass to such

Owner's successars in fitle,

‘Ne building, fence, wall, or other structure shall be commenced, erected, ultered, or
maintsined upon the Properties, nor shall any exterior-addition to or change or alteration therein,
other than by thcﬁaazd_of Directors, be made until the plans and specifications showing the
nature, kind, shape, height, materials, and location of the same shall have been submitted to and
approved in writing as to harmony of external design and location in relation to surrounding
structures und topography by the Board of Directors of the Association, or by an architectural
committee composed of three (3) or more represcntatives appointed by the Board. Any change in
the appearance or the color of any pant of the exterior of a residence (including the exterior items
for which the Owner is resporisible for maintenance pursusnt (o Article V, Section 1. hercof)
shall be deemedd a change thereto and shall require the approval therefor as above provided.

ARTICLE XI
ND HOME OCC

Section L. Signs. No signs-ofany kind, including rental signs (other than interior window
sipng), und further including signs of any nature, kind, or deéscription that identify, advertise, or
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in any way- describe the existence or conduct of a home occupation, shall be displayed on any
Lot without the prior written approval of the Association: provided, however, that an Owner
shall be entitled to display en his/herfits Lot one (1) "for sale” sig‘t_;rofgtandard and customary
size and materials in connection with attempts by the Owner to market that Lot.

Section 2. Home Occupations. No home accupation shall be condueted or maimtained on
any Lot ather than one which is incident to a business, profession, or occupation uf the Owuer or
occupant of any such Lot and which is generally or regularly conducted in-anather location away
from such Lot, No ehild-care serviee or activity shiall beregularly conducted on any .ot except

for incidental child-care activities for the sole benefit of the Owner of'a Lot

Section ], Encroachment. 1f, by reason of the location, construction, settling, or shifting
of u Building, any pant of a Building consisting of single-family residence-appurtenant to a Lot
(hereinaficr in this Article XTI referred fo as the}"-Enu’rtiacliithnit") encroaches upon any minor
portion of any other adjacent Lot, then in such event, an exclusive easement shall be deemed to
exist and run to the Owner of the Fnéroaching Unit for the maintenance, use, and enjoyment of
the Encroaching 1/nit and all appurtenances thereto, for the period during which the
encroachment exists.

Section 2. Easements. Each Owner hall have an easement in common with cach ather
Ownger 1o use all pipes, wires; ducts, cables, conduits, wtility lines, and other common facilities

located in or on any other Lot or dwelling unit and scrving his/hervits Lot.




ARTICLE XIN

Ssctign 1, No Lat shall be used except for residential purposes;as defined in the West
Des Moines Zouing Ordinance. No buildings, structuses, or sheds shall be erecled on any Lot
other than the Living Units or replacements thereof.

Section 2. No-animals, livestock, or poultry of any kind shall be raised, bred, or kept on
any Lot except that o fore than one (1) dog or one (1) eat may be kept, provided that they are
not kept, bred, or maintained for any commercial purposc, and further provided that said pet does
not weigh more than 25 1bs. The Association may, by rules and regulations, prohibit or further
limit the raising; breeding, or keeping on-any Lok, front lot, or rear lot of any pet.

‘Section 3. Ne noxious or offénsive activities not involving the maintenance of Lots shall
be carried on apon‘any Lot rior shall anything be done thercon that may be or may become an
annoyance or a nuisance to the neighborhood; nor shall any Lot be used for any unlawful
purpose. Nor shall any Owner cause, or sulferor harbor the source of, any noise or activity that
disturbs the peace, comfort, and quiet enjoyment of other Owners or those cluiming under or
through other Owners,

Section4. The Owner of each Lot shall keep the:same free of weeids and debris.

Scetion $. No trash receptacles and garbage cans shall be permitied to-be placed outside
of a building or a:structure on any T.ot unless hidden by an‘attractive screen of _,s,ui_xabl: heights,
or urilesy sunken to ground level in a hole lined with permanent cribbing. This restriction shall
not prectude the placement of waste containers outside of such aren on a temporary basis il so

requirea by governmental regulation,
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Section 6. No structure of a temporary. character. trailer, basement, tent, shack, garage,
barn, or-other building shall be used on any Lot at any time as a residence, cither temporarily or
permanently.

Section 7. No television or radio antennae shall be placed upon the extedor of a Lot or
Living Unit.

Séction 8. No basketball goal (whether attached to the exterior of a Living Unit or affixed
10 4 free=standing pole), soceer goal. baseball buckstop, or other similar sporting equipment shall
be constructed upon any l.ot,

Seetion 9. All unatinched sporting equipment, toys, outdoor cooking equipment. and
other equipment and supplies:necessary or convenient to residential living shall be stored on the
putio or-deck of the Living Unit. The storage or collection of rubbish of any character
whatsecver, any material that emits foul or cbnoxious odors, the growing of any noxious weed or
othiér noxious subsiance, and the harboring of the source of any noise or activity which disturbs
the pesce, comfort, and serenity of Owners Is prohibited.

Section 10. Unit Owners shall be individually responsible for utility charges which they
incur for water and sewer services, in the sume manngr as persons occupying single-family,
detached houses.

S_m_l_i No fence shall be allowed to be constructed on any Lot unless prior written
approval from the Board:of Directars of the Assaciation has been granted. Any such fence so
approved by the Association shall be limited 1o privacy or decorative fences located around the

decks or patios of the Living Units,




Section 12. No personal property shall be'stored or-left upon a Lot except within the
residential structure or garage located upon the Lot. Garage doors shall be kept closed except
during times of access 10 the garage.

Section 13. Nothing shall be altéred in, constructed in, or removed from the Common
Aréa, except upon writtén consent of the Beard of Directors of the Association, which may be
given through regulations ‘of the Association.

m:;_]_ 4, No boat, snowmobile, recreational vehicle, trditer, or athér vehicle other thian
automobiles shall be sfored or parked in any driveway or street. The Association may, by
regulationor rule, limit or prohibit the parking of auomobiles on any driveway. In the event of
violation of this provision, the Associatimmy. after reasanable notice, remove such boat,
smowmobile. recreational vehicle, trailer, or other vehicle.

Section 15. No activity shall be allowed which unduly interferes with the peaceful
possession and use of the property by the Owners nor shall any fire hazard or unsightly
accumulation of refuse be-allowed.

Section 16. thing shall be done or kept in any Lot or in the Common Area which will
increase the rate of insurance on the Common Area or the ASSOQihﬁﬁnRefspomibility Elements,
without the proper writtén consent of the Board of Diree_to:s*of the Association. No Owner shall
permit anything to be donc:or kept in his/her/its Lot or in the Common Aréa which will result m-
the cancellation of insurance on any Lot or any part of the Common Area ot the Associntion

Responsibility Elements. which would be in vielation of any law, or which may be or become.a
nitisance or annoyance 10 the other Owners.

Seetion 17. All valid laws; zoning ordinances. and regulations'of all gayernmental bodics

having jurisdiction shall be observed. The reSpﬂmlhihlv of meeting the requirements of




governmental bodies that require maintenance modification or repair of property shall be the
same as the respunsibility for the maintenance and repair of the propérty concemned,

Sectiop 18. The Board of Diréctors of the Association shall have the authority to-adopt
rulesand regulations governing the use of Lots. the Common Ares, und the Association
Responsibility Elements and such rules shall be obscrved and obeyed by the Owners, their
guests, lessees, assigns, and licensces:

nggn_lg Agenis of or contractors hired by the Board of Directors of the Assuciation
may enter any Lot when nécessary in connection with any maintenunce, landscaping, or
construction for which the Association is respansible, provided such entry shall be made with as’
little inconvenience 10 the Owners as practicable.

Seetion 20. No Waiver, Failure of the-Association or any Owner 1o enforce any covenant,
candition, or restriction, this Declaration, the Articles of Incorporation, or Bylaws of the
Association, or the rules and régulations adapled pursuant thereto, shall not constitute a waiver
of the right to enforce the sime thereafier,

Section 21. Restriction on Rentals. In order 10 protect the integrity of the Properties-and
to ensure that those persons residing therein have similar proprictary interests, no Lot or Living

Unitshall be leased or rented to & non-Owner third party.

ARTICLE XIV

Section 1. Right of Enforcement. In the event of a violation, or threatened violation, of
any of the covenants, conditions, and restrictions herein enumerated, the persons in ownership
from time to time of the T.ot8 and all parties claiming under them, the Association, and the City

of West Des Moines. (if it so clects by approval of'its City Council) shall have the right to
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enforce the covenants, conditions, and restrictions contained herein, and shall be entitled to
_recover reasonable attorneys' fees and the costs and expenses incurred-as a result théreof,

Section 2. Amendmerit. This Declaration may be amended or changed &t any time by an
instrument recorded in the (MTice of the Recorder of Dallas County, lowa, signed or approved in
writing by a majority of the then Owners. Any such amendments shall be recorded and shall be
subject to the prior writtén approval of any of the Federal Morigage Agenciex having an interest
in the Properties or any portion thercof. This Declaration shall run with the land and shall be
binding upon all parties claiming under them for-a period of twenty-one (21) years from the date
of tecordation in the Office of the Recorderof Dallas County, lowa. Invalidation of'any of the
coveniants; conditions, and restrictions of this Declaration by judgment or deeree shall in no way
affect any of the provisions hereol, but the same shall remain in full force and effect.

Section 3. Notice to Mortgayees: The Association, upan request, shall provide written

notification to any lender holding a tirst mortgage upon any Lot specifying the defaults of the
Owner-of such Lol, il any, in the perfannance of such Qwnér’s obligations under this

Declaration, the Articles of Tncorporation of the Association, Its By-Laws or any other applicable
documents which default has not been cured within sixty (60) days.
IN WEINESS WHEREOF, the undersigned has caused this Second Amended and

Substituted Declaration of Residential Restrictions, Covenants and Conditions to be duly

executed.
DIAMOND BROOKE TOWNITOME
SSOCIATION

By: .e(¥
Its: Authorized Agent




STATE OF IOWA y
' ) SS.

COUNTY c)r-"Pe\ gy

ord was acknmvlcdged belore me on thc&fgnv of 4
by ,LQ Qﬁ; as Authorized Agent of Diamdnd Brooke

me ome Asﬁomatmn

2025,

s JOSHUA GILLUM
§ £33 & Commission Numbar 766773
=4 > My Commssion Expires

gnature of Notary Public February 18, 2026

CERTIEICATION OF AUTHENTICITY
STATE OF 1I0WA
COUNTY OF _POVK.

I, [t oo, __,authorized ageni of Diamond Brooke Townhomes
Association, do hereby certify that the: abavc and foregoing is'a truc-copy of the Sccond
Amended and Substituted Declaration of Covenants, Conditions and Restrictions for Diamond
Brooke Plat 1, duly suthorized by a vote-of the Owners-of the-Associstion-ata spccial meeting of’

the Membetship called for that purposc on

)
) 8S.
)

By:
lis:. Authorized Agent
Subscribed and sworn to before mcthis»i_flday of Sy 2025

4 _JOSHUA GILLUM
$ é % Cormumission Number 766773

mmnﬁﬁmEgba
“Yreb,mary 18,2




