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THIS DECLARA'I‘ION, made on the date hereinafier set forth by MIDLAND HOMES, :
NC., with jts Principal place of business g Polk County, lotwva, hereinafier referred to g —
"Declarang", - (_
/
fi WITNESSETH: o
WHEREAS, Declaran ig the owner of ceytajy Property In Pojk County, Tows, which is more ","-
Particulatly descfihed as: .

s
-

X O LN e e

Lots ] theough 61, by, inclustve; [ogg G-1 theougly G-61, boll
:isntfiusive; Lots G4 G-7A G-11A, G 13A, G-20A G-324, G

e BA, GiSLA, Gassh ik G-584% and Gutlor 5" G
merstorie a¢ Geotgetown, 41, Officidl pla, now included iy
4l Forming 4 part of the Cily o Ankeny, Towa,

il
which s fun wj feal prop ty b & on all partles b Ving any rights, title or
Interest in the described Properties of any paty theteof, their heirs, Suceessors apd assigns, and
¢ shall inure tg the benefit of each OWner therepr, '

1. .f)EFJNI'I'IONS.

Owners A » Ine,
ed.
B, "Assﬂ:ja{imhﬂﬁinmﬂ'bmtx Elements™ shall mean (e following, whether
located upoy 3 Townhome 1 ot OF Upoh the Comimon Atea;

(1) The CXIerior surface of the Buildings
Windows, doors, patios and decks,

-~

0

2
\l

(2)  The structural portion of the Building Upon a Townhome Lot.

[

(3) The roor, BUtters, downspours. and foundatigns of the Buildings Upon a
Townhome Lo

(4) Any common wal| belween residential g 8arage sirucoupes Upan
Townhome Lots, except the interjor Surfaces thereof, :

&)} The yard Sutrounding  (he residential o Barage structure upon a
) Townhiome Lot, exeept for trees and shrubbcry.
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16) Streeys, drivewsys and sidewy s Upon a Tow
il e

ity ing, Wiring: pipes and omerdlacflilies wi
! altic or basement of 2 residential op BUARe struomyre
I any service o Mmore thyn ope Townhome Lot.
(8 The Comnm

thome Lot or the Cp

"Board of i

rm apd
Dir
Aipsocfatfon.

I mean and refer 1o
welling upje that may

any slngl&-fmnily alldched of detacheq
¢ Gonstructed op 4 Townhome Or a part of More
m_d1 3;, [and shall include any attached o tdetached garage
Wi ¢ lot, ’

ome
Ng conveyed

"Commion Area" sha méan al reg| roperty (lncludlng the |
“Lelo) owned by the Assoclatjon for tﬂe co

vners, “The Commog Area 1o be
tlot z

mpravemeprg
Nnon fse and enje Ment of the
OWned by the Associahou is dJes

‘ ih Cornerstope a

@duded in and g

Y
eribed ag:
) t Georgetown. an Offjejal
Orming 4 e
*ounty, Iows

Pla; now
Part of the City of Ank

ny, Polk
Declaram will convey the
L of convay

y Ommon Areq 4, the Associy
alice of the fjpg, lot.

» 1N, an Tows Corporation
Slccessors o assigng acquire ]
fant for e Purtpose of resale op
tion" sha)) Medn and refep 4o this Declaration of Covenants,

ahd Restrietions t0 Which the Properties are subject,

federa) agencies
'St in the Propem'es, OF any portion
5 e  Fegepyg Hou.sing Admfnistmtion, the
dmmistration. e Fedepq) Natiopa) Mortgage Association
& Loay Mortgage Corporutinn, OF successors 1o
I ‘Living Upjp» shall mean gng re
ownhome

v and the Federa)
their interes;. _
fer 1o Ny portion of 4 Bui!ding Situated Upon a
ot and designe and intendeq for use and Occupancy ag o resident
by a single family of Individya;

d lots ang the 72 |ots
f the Pro erties, with
! & event agy Part of the

recorded tha

1 such repfatting a
any sing!e-t‘armly pottion of

b
& tecorded pla; o
N Arca. I,
Sequent Plag js

lots shown 0
Iespect (g

al may be
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FOnstructed o o Pare of more gy, one of such Jorg, "Townhome Lot* Shall
. erg]cnn and refer 1o e real gy, Conveyed iy conhection %ﬂh such dwel)ip,
t i us

(]
The (o desipnaced With the letter "G shall pe
artd/or Patking BUrposes. The Conveyances of ¢ach numbhre lot shajj also

esig Earage for, CXcept the e
"A" fo N8 the numpe, The garape | S, Other thap those eng S With the
letter wp 1y not be Conveyed Separately from the correspondlng Urdbered
Ots, The 8e lots epy 0g with the tter "4~ may be sol Separdtely from, the
correspogci Numbered lot, but o © a party Which js ke fer of g
ere
K. *'qy[ember:' shall Mean and refey 5, those persong Citticled o Membership a5

Provided i the Atticles of Incmporation of the Association and the Bylaws of
c Assoctaﬂon.

L. ",O_wner“_ Shall meap rofer {0 the recory owner, whether ope OF MOre persong or
Calities, ingjyq: the Declaran, of a fee Simple titls 4 any Townhonie Lot, bup
excluding fhoc, aving sych interest merely ge seclrity for the Petformance of

A .

an obl!gatfuu, and cluding thes ig 3 Jie © Property by brovision
OF operation £l Vendee jy PoOssession y dey fecorded Contract of saje
Ome Lot shajj be deemey) gy BEr of the Towny
M. "Hropertisgs Shall meag apq Yoler to phay tertain yea) Property describad above,
and such additiops thereto ag may hereafinp be brought within the Jurisdx'ction of
uﬁ: Association, ;

The Association, Subject tg the Hghts of the Owners a5 SC forth in the

Declarazion, shall pe Iesponsible fo, the Mahagemen: gnq control, for, the

exclusjye benefic of the Owners, of the Common Area Conveyed 1q | and z/]

irnprovements thereon, ang Shall keep the Same in pogq, tlean, atlradctive ang

sanltary condition, orde, and repajp iy Ommpliance with 1he Standards of soynd
mei,

No person other than the Owner of 4 Townhome Lot and hjs inviteas shall haye
the right 1o enter upon, ye or affect ap Association Responsibih‘ty Element
locateq Within 4 Townhome Lot, except rhay the Association and {ts desipnaes
' Buildings apq Living Unjt

me Lo e
located thereon gy feasonable (meg for the r'oﬂnwing burposes:

(1) Instalfatlon, repuir, emovy|, rcplaccmcnt. maintenance or insPccuon of
an Association Rcsponsibiluy Elemen;,

(2) Ent‘orccmem of any Provision of (his Declaration or the Artjejes of
Incorporation Or the By-] sye of the Associatigy, '

the eyen that the peeq for Maintenance, eplacemen; Or repair of any Portion
Of the Common Area, the Improvemers thereun, Or of any Association

T oA
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Hcqunsibililf Elemeneg i Ciused through (he Willful o neplipent yors of an

fer, or through the willtul or hegligent acts of the family “guests of invitees
ot'an Owner, the Cost of sych Mmaiatenance, ro lacement o fe alr shall pe added
teland become Pact of the ASSCSSment to whic the Owner js Subject and 4 lien
u:f:on the Townhome Lot and Living Unit oF SUch Owner and shal| became dye
afd payable Upon demand.

lessees apqd EUesls of eygry Owner (subject © any reasopable and pon-

dnqgrunmatonr rules apd regulations which may be enacteq by the Assoclation),

which shall pe appurtenant to 54 shall pags ik the tltle 1o every. Townhome
O, subject tg the following provisinns:

() The right of the Association {0 suspend the votin rights of e Owner
for any pering duting whicl any as : me
femains Unpajd. and for a peripd hot to cxceed 6o days for any infraction
of its published rules and regulations; brovided, however, tha fothing
contalned i ¢liig Patagraph shql) pe deemed to deny an Owney aceess to
ahd from his Townhome Lot

¢ The right of the Associatioy to dedicate of udnsfer all op any part of the
Common Apey 0 any public agency, authority o utility” for syop
| PUPOSEs and sybjegt 1o sich conditions g Ay be apreed to py g
Members, N such dedicatioy or tgra.usf"er shall be effectiye uriless ap

(3)  The right and obligation of the Association 1o maintain sewer and othey
underground utilities Jocateq Withi the Properties,

4  The right of the Declarant or the Association o designate, establish,
srant, dedjcage, instal] and/or maintain utility apd drainage easements
Within the Common Area; '

(5)  The right of Declaran or the Association 1o brovide in the Comman

(6)  The Provisions of this Declaration and of Ryles and Regulations
Promulgated and Published by the Association's Board of Directors, the
Articles of Incorporation and Bylaws gng those acCompanying the
Declaralion; and

(7) The right of the Association 0 mortgage any or all of the Comimon Ates
©owi

g
the assent of tWo-thirds (2/3rds) of the votes of tach class of
members, excluding the Declarant.

;J]]lstle to Commpop Area.

he Declaran hereby CoVenants fyr itself, its successors and assigns, (ha ir
sljall Cohivey (o the Associatiop from time tp me and a5 i is subscquendy

-4
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Sewemined, 4a fee tille o il Commeon Area, [rpe and clear of all iMechanie’s
iens op any liens or Encumbranges Whatsoeye excepl coy fdnts, casements,
CUnditions apq restrictions Created by (his Declaratlcn. OF grayited 19 he City oF
“‘pnkeny, Tow,. The transfer of tidle 1o the Common Arey shall be accomplished
on or before the recorded Conveyance of the first Lop by the Declaran;,

I

Until the SORSIC oy work on al| Living Unis Within the Properiies, ang
appurtenant improvements incidental 1o said Living Uhits, jg completed,

eclarant or i assignee shal| ave the right 1g COter Upon the Conunon Area,
any Townhome Lot or Living Unit for the Purpose of Completing sych work and

perfonning undey applicable BUaraniees,
Ufle of the Common ey,

The Commoy Area shall pe used srictly i accordance wip the Provisions of
the Declaratiop, No Owper Shall obstrje, Or interfers Whatever the rights
and Privilepes of other Owners or the Assocfatlon in the C'otmnon.A.rca, and
)ﬁ’go Ulg shal] pe planted, altered, construicted ypop, o, femoved from the

-Omimgp ' EXcept i As R
Violates this Section, the Association shall have the right to festore the Commop
Alea to the Prior condition and charge and assess the Cost thereof apalnst the
Optier who Violates thig Section and gyjal Fost shall become 4 SPeciil ngsessie iy
1 Upon tha Townhorme Lot and Living Unie Of such Owper and sha||
betiome dye and payahla Upon demypg, The Assoclation shtall hive the same
réghts and ﬁ:owm 10 collect the COSt of such restoration g Provided jj Attiele 4
( ection of delinguen; assessments. If an Owner interfares with the
Lights and Privileges of another Owper in the yse of the Commgy Ared, the
ASSOciation” op e olfended Oyypa, Ay commence 5 aetion to. enjoin syely
hterference apg the brevailing party shall pe entitled to fecover such reasonable
e it low togather with a1 fecessary costs and

with,

Duraticn.

The.C‘ommon Area yg described jy, Section | shall nor be chihged ap shall
continye jp berpetulty except by pproval of 4] members of the Association

Subject to the provisions for dedication Or transfer in: Section B(2) aboye and the
tight to mortgape in Section B(7) above, '

MENIBERSHH’ AND VOTING RIGHTS IN THE ASSOCIATION.

A,

tames e,

82,51 A

Mcmbcrship.

Every Owner of Townhope Lot whie) s subjecq (o dssessment gl be 4
member of e Association. Mcmbership shall pe appurtenang (o and may noy
be SCparaied from oWnership o 4y Townhome Lot Which s subject 1o
dssessment Ownership of 3 Townhome 1 o shall be the go}e qualification for
Classes of Members) D,

Tﬁe Association shall have Wo classes o voling membership:

JEZ "Nk



4.

Cligs . Class A members shal) e ull Owners, wit e cxception of (e
D‘eclar«‘lnt. and shall pe entitled to one vore for tach Townhome Lot owned.
When mote thay one person holds ap interest in any Towny ome Lo, all sych
RErsons shal| pe members. The yoie for such Towsthome Lol shall be exercised

i they among themselves determine, put in no event shall more Lhan one vole

b cast with fespect 1o any Townhome Lot.

Class B, The Cluss B membe, shall be the Declacant or jis assigns so long as iy
is'the owner of any Townhome Lots, The Class B member shall be ertitled to
€n (10) voces for each Townhliome Lot owned. The Class B membership shajl
cease and be conyered to Class A membership on the happening or either of the
following events, whichever ocedrs earljer:

(@) when 759 of the Townhome Lots are deeded o homeowners; or
)  on January {, 2000,

COVENANT rog ASSESSMENTS.

A.

Creation of the Liey and Persong) Obligation of Assessments,

The Declarant, fop cach Townhome Lop owned within the Properties, bereby
Corenants, and each Owner of any Townhome Iot by acceptance of a deed
werefor, whether of not it shall be go expressed In sich deed, [g deemed to
COVendnt and agrees g bay to the Association: (1) annual assessments op

- Caatges, payable jn monthly Installments, anqd (2) speeial assessments for capjtal
v ts i

e
in, this Declaration; Such  assessments W be established and collected ag
hereinafiay provided, The annial and spegial assessments, topether ith
interest, C0sts, and reasonapje attorney's fees, shall be g charge on the land, and
shall be 2 continving Jjen upon the Townhome 1 o against which each sych
assessment is made sepjor (o all liens except a first [nortgage of record and ap

ad valorem laxes. Each such assessment, together with interest, costs, and
reasonable atlorney's fees, sha) also be the bersonal obligation of the person

suceessors in title ynless expressly assumed by them,

Purpose of Assessments:

The assessments |eyisq by the Association shall be used exclusively (o promote
the healh, safely, and welfare of the residents jn the Properties” and for the
improvement and malntenance of the Common Arex (including snow removal)
and the Living Units upon Townhome Lots and for other purposes Specifically
provided herein, [n addition, the annual assessment shall include repayment of

Sums advanced by the Declaran on behalf of the Association,
Maximum Annual ASSessmuents
Uhu‘l January 1|, 1997, the maximum annua| assessment for. each Unit Owner

Jhall be Seven Hundred Twenty Doljar (5720.00) per Lot, payable ar the
nfgndﬂy rate of $60.00.

|
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Frem and afier January |, 1997 e masimum annual assessmeqt may

4 . be incrc:llscd ellective Junuirey | of euch year nat mofe than 109 above
' the maximym assessment for the previoys year witlout a vote of the
i membership, "

) From and after Junwary 1, 1998, e maximum annual assessment mayy

€ Increased above 10% by a vote of a majority of each class of
members who are voting in person or by proxy, at a meetitg duly called
for this purpose.

(3) The Board of Directors shall fix the annual assessment at an almount not
in excess of the maximum,

4 A portion of such apnya) {Piossments shall be ser aside or otherwise
allocated in 3 reserve fund for the purpose of providing repair ung

Iry addition ¢o the annual assessments authorized above, the Association may
leYy, In any assessment Year, a special assessment applicable to that year only
fQ the purpose of defraying, in whole Or in part, the cost of any construdtion,
reponstruction, repajr or replacement of g capital improverient upon the

onurion Area, including fixtures and personal property related thereto; which

Association may from time to time incur, provided thag any such assessment
shall have the assent of a majority of the voles of all classes of members who
are voting In person op by proxy at meeting duly called for this purpose. -

Notice and Quorum for an Action Authorized under Sections C and D,
Written notice of ay meeting called for the purpose of taking any acrion
authorized under Section C or D shall be sent to al] members not less than 30

days, nor more thap 60 days In advance of the meeting, At the first such
meeting called, the presence of members op of proxies encitled to cast sixty

subject 10 the same fotice fequitements, and the required quorum at the
subsequent, meeting shall be one-half (1/2) of the reduired quorum at the
preceding ieeting,” Np such subsequent meeting shall be held more than 60
days following the preceding meeting,

Uniform Rate of Assessment.

Both annual apg special assessments must be fixed 2t a uniform rate for aj)
Townhome Lots ang may be collected on a monthly basis,

Date of Commcncement of Annual Assessmelts: Due Dates,

g&‘e annua) assessments proyi
e

er of months rémaining in the calendar year. The Board of Directors shall

l%;;:lu-ncan Area, The first apnya) assessment shall be adjusted according to the
n

7.
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£,

% the amount of the annual assessment against each Towntome Lot a¢ least
thirty (30) days in advance of cach annual assessment period., The due dates for
or assessmencs shall be established by the Board of Directory, The Association
shall, upon demand, and for g reasonable charge, fumish'a certificaie in a
rbcordable form signed by an officer of the Association stttidg forth whether the
njsessmcnts on o s&eciﬁcd Townhome Lol have been paid. A properly exccuted
cértificate from the Association regarding the status of assessments on a
Townhome Lot shall be binding upon the Association as of the date of its
1SsUance,

Effect of Nonpayment of Assessments: Remedies of the Association,
Apy assessment not paid within thirty (30) days after the due date, shall bear
interest from the due date at the rate of 15% per annum or at the highest rate
allowed by Iowa law, whichever is higher. “The Association may bring an
nst the Owner personally obligated to pay the same, or
foreclose the fien against the Townhorne Lot in the matitier provided for

foreclosure of a mortgage, or both, and there shall be added to the amount of
such assessment the cost of pteparing and filing the petition in such ‘action,

ligbility For the assessments provided for hereln by non-use of the Common
Alea or abandonment of his Townhome Lot,

Stbordination of Assessiments Lieys,

If any Townhome Lot subject to a lien created by any proviston in this
Declaration shall be subject to the lien of a first mortgage of record: (i) the
foreclosure of any lien created by anything sel forth In this Declaration shall not
opberate to affect or impair the lien of suc mortgage; and (1) the foreclosure of

e lien of such morigage or the acceptance of a deed in liew of thé foreclosure

Y the mortgagee, shall not operate to affect or Impalr the llen excepr thar
assessment liens, if any, as shall have come due up to the explration of the
applicable redemption period and issuatice of a sherlft's desd resulting from a
decree of foreclosure or the appointment of a receiver in foreclosure
proceedings or the dcceptance of the deed in lieu of foreclosure shall bhe
subordinate to the lien of the mortgage, with the fareclosure-purchaser and
purchasers therefrom taking title free of Aassessments, if any, that have come due

up 1o the cxpiration of the applicable redemption period. and Issvance of a
sheriff's deed resulting from d decree of foreclosure or the dppointment of a

of the applicable redemption period and issuance of a sheriff's decd resulting
from a decree of foreclosure or the appointment of a receiver in foreclosure
proceedings or the acceptance of a deed in lieu of foreclosure, All assessment’

txpense of the Association, but this shal] not derogate the Association's right to
collect said sums from the defaulting owner personally.

S. DECLA%%A.NT'S RIGHTS.
A, Uﬁc Of And Entry Upon Towihome Lots.
-8-
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PRt s,

Declarant reserves e Fight  use any of e Townhome Loty a5 models and (o
53”. assign, or conduct other businesses in cohnection with the construction and
cevelopmene of (he project from any of such Townhome [ o5 prior 1o thejr
being sold. This reservation of right or privilege in Declardnt includes, but is
o Timite] 0, the right 1o maintain models, preq signs, maintain aq office,

location o minner of Construction of Buildings " apq other Improvements.
Declaran r'eserves e tight 10 eper Upon and within any Livipp Unit,

Toyv?hume Lot, and Compmion Ared in comnention with any consteuctior,
activity,

i
Conunon A peq Landscaping,

Declaran; reserves the right and Is hereby vested with the sole contol over alf
-0MmMon Arey landscaping, plantings and the like, Declaran shall have the
right o Change the Plantings and other Ilandscaping elements within the
i in i sole discretion. '

m Owner of egch Townhome 1 o shall furnish and pe re:gonsible for, at his
o) e i his Townhome Lot and a
Stuctures, improvements and - equipmen; located thereon, except. for the
Association Res onsibility Elements, Spebiﬁcally. the Owner shall be
responsible for ecorating and replicements within his Living Unie, Including
e heating and air conditioning Systems and any Partitions gnd interior walls®
He shall b reg onsible for tie mzintenance, repajr apd replacement of a1
Windows in pjs f.ivlng Unit, the dpgrg leaditig into the Living Unit, aj) decks
and patiog attached to o adjacent to his Living tni , all witidows, doors and
nlerior surfaceg of his Bdrage apd any and all othep maintenance, repair, and
replacements of the improvcmen{s o his Towhhome Lot unless otherwise
Provided fhegeiy, LAl

Maintenanee Obligations of Association,

In addition 1o maintenance of tlye Common Areas and any improvemencs located
cleon, the Association slia|| Provide a|) Muintenance, fepaic and replacemen;

)
the Association Responsibilfty Elements

Rcsponsibilfty For Willful op Negligent Acts.

In the cvep, that the need fop maintenance or repair is cauged through the wif|fy]
or negligent ac; Of the Owney, his family, BUests, or inyitees, the cost of such
maintenance o repairs shall be added 0 and become a part of the assessments
t0.which such Townhome Lot is subject,

i‘aw Remoyal,
€ Association shall be Fesponsible for snow removal from the driveways ang
\v!{lkways in the Common Arep. Unless and until otherwise determined by the

SAITALL £ e Ama
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Bourd of Dircetory of the Associution, (he Assaciation shall rbe lesponsible o
SPOW remava| [roin a)) Townliome Lots and (rom the drive vay Servicing each

svnhom_e Lo, includlng any portions of the driveways viir.hin the commop
Ared, serving the Townhome Lots.

L]

1
76 INS L"R-X,NCE AND Ing URANCE ASSESSMENT FOR TOWNHOME LOTS

A

Insurance and Insurance Assessnient,

In addition 16 (e aaual assessments and (e special assessmenss for Capital
iumVCan{S. the Association may levy assessments for Insurance purchaged
by the Association, The Association shaj) obtain liability and castalty insurance
for the Common Area and any other real o bersonal property pwied by the
Association, and g, the Association Respounsibility Elements, ‘e casually
Lsutance shall pe =) risk" coverage for 100% of the insurable vajye of the
ﬂxtun;.s itnel ﬁupmvcmcnts in the Conunon Areus, or which dre included ig the
Assoclation Respansibﬂity Elements of othetwise owned by the Association,
Providing for |gss or dama%c settlement on g pe lacement’ cost basis, The

¥ the Assooiation shall be written jn the name of
and the proceeds theyeqp shall be pagable to the Association,  Unless otherwise
ddtermined by the Board of Directors of the Association, each Owner of a
TOwithonie ﬁot shall pe responsible for obtaining homeowner's liabilfey

Urance ich |

In no event shay any distribution of insurance proceeds be made by the Board of
trectors directly to ap Owner where there is g Mmortgagee endorsemen; on the
Certificate of insurance, In such event any femiltances shall be to ¢he Owner

.

and his mortgugee Jointly,
No Limitation.

his Atticle shall pot limit the right of the Associalion 1o purchase insurance for
the Commaon Area and make ASSeSsments therefor,

-10-
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o D. Anfwal Review or Policies,

A insurance policies acquired by the Association shall by reviewed g least
tinually by the Board of Directors in ordet 0 ascertain w ether the Coverape

gnntafncd in the policies s Sufficient (0 matke afly necessary rilpaits or
t4placement of ;¢ property which may have been damafied or dustroyed,

B, Other Insurance Requirements to Satisfy FHLMC. .
The AsSociation nust also obtain any additional caverage commonly required

Agteed amoune
Demolition cost

Increased COSt of construction
) Boiler dnd htacltinery

The Insurer's minimum liability Per accident under boiler and machinery
COVerage must squa) the insurable value of the building housing such boiler or
chinery or $2 millign, whichever is Jagg,

didctibles may not exceed the fower aof $10,000 or § percent of the applicable
ayioune of Coverage. Fundg fop such deduetibles must b included it the
ssociation's feserves and be go designated,

- The Association's lnsurahce policy rmust tHame the insured In Substantially the
same languape indicated beloy:

Association of Owners of the Cornerstone 2
Georgatown Townhoes for the yge and benefit of
¢ lndividua| Owners,

The Association must carry totiprehensive Beneral liabllity (CGL) insurapce
Covering uf) Common Areay,

IF' not already jicluged in the termy of the CGL coverage, there must be a
“severability ‘of interest" endorsernent precluding the insurer's geniql of an
Owner's elajin betiuge of neglipent sers by e Assoclation of other Ownepy,

The Assaciation must also carry iny additjona] toverage commony tequired by
private Mortgape investors for developments simjjar 10 construction,  locution

and use, tncluding the following where applicable and avaiable:

(1) Cumprehensivc automobijle lability

(2)  Bailee's liability

(3)  Elevator collision liability

@) Garage keeper's |jabj lity

(5) Host liquor liability

(6)  Worker's compensation and employer's lfabitity
f‘) Contractua| liability.
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3. EASE
A,

=)

All policies documenting ittstrance Coverage(s) obtained in ccordance wig,
FHLMC requirements for PEoPerty insurance must have the | Urance indugery g
5 bndard mottgage clayse, Such clayse must provide that mansurcr will notity
th i

named mortgapee o, least 10 days before any reducy] L in coverage or
ancellation of (he policy,
[/

It a Mor:gggc 00 a Townhome Igq is owned in whole by FHLMC "(name of
:ScllcrfSchJccr). its successors and assigns" should be named as mortgagee
Instead of Fedapa| Home Loan Morigage Corpocution,

" The mortgage ¢layge of insurance policies obtajned by the Association muyst be

endorsed o fully protect the interest of FHLMC or the interests of FHLMC and
the Sellcr/ScrvIccr Where applicable, .

When 4 Mortgage clause js pot applicable (e,s.,, in A sctpatate policy of
nomprehiensive papers| liability), cettificate of insurapnce must be provided to
the ,Seller/Scrvfcer. i i i Bl

Certificatey o other evidence of insurance in the FHLMC sinple family

_SellerfServicer Guides, with the Seller/Servicer named as Certificdte holder
nstead of the Mmorigagee,

: NTS AND ENCROACHMEN’I‘S.
G‘ eral Easements.

Bach Towntome 1o shall be subject 1 the following casements in favor of the
Association and thie other Owners of Townhome I.ots:

(1) Bvery portion OF a structure ypop 4 Townhome Lot whieh contributes to

the sUpport of any sttcture not op the same Townhome Leg is burdened
an easement of sych support, :

(2)  Each Townliome ] o i5 burdened with an easemen: through the
Townhome o and through the Altic and basemenr of ahy structure

ereon for conduils, ducts, plumbing, wiring, pipes and other faclities

for the fumlshing.of utilities and Services to other Townhome I.ots,

inclqding the location of utility metets on one TownHome I.ot for the
Service to other Townhome Lots. - y

(3)  Euaen ‘I‘ommqnm Lot is burdened with ap casement of ingress and egress

4 Eaep Townhome Lot is burdeneg With an easement for surfyce dralnage

(5) Each ¢ is burdened with encroachment tasement  for minor

éncroachiments of common walls due (g settling, shifting or inexact
location during construction,

walks as may be showp upon any recotrded subdivision pla

(Tti Each Townhome Lot is burdened With eascmen;s for public wiifitjes and
side
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".' {rott and fear of the other wners' Townhome Lots, ,
D]minagc, Ulility ang Sewer Easements.

As may pe noted on (he Pla, Declarang may reserye certain areas of the
Townliome Lots ang Common Area for dralnage, public utility and Sewer
Casements, In doing 50, | Is the intention of Declarant 1o Provide the needeg)
lexibilicy 1 itself,” foy the benefiy of all Townhome Lots and Owners, to
Properly instayf and allow o be n}ninmipcd all c!cctriqal, telephong, waler, pus,

Sewer and ogher wtitity services, (mc!udmg all lines, Pipes, wires, cables, ducts,
g Units ¢o Sttuctecd

fovements op Petmanent siniopreg (excluding Walkways, driveways and
fences) shafl e pluced within such wiljey casements and dny fences sp installed
shall be and e expressly subjece 1o the rights (including the ght to rempye
where reasonably fECessary withoye duty or replaceiment op rcimburscment) of
any public op private utility ¢q construet, maiitajy, epair or remoye any
Aceessary facilities and the right of Declarant and gy Association to provide for
and maintain approprizre drainage, :

A{ fditiona] Easement Rights of tle Declarant,

Lo

a . alter, of

otherwise leave the location of gy drainage, ueility, and sewep easerment and to

grant such furthey Casements, licenseg and rights of way, temporary or

Petmanen, exclusive or hon-exclugiye, surface or othervise, ag Declaran: may

deem Necessary or appropriate, fop gress, egress, utility and similar purposes
] m or

.’rflhsement for Emergency Purposes,

An easement is hereby dedicated ang sranted for yse iq case of cmergeney by

EMergency vehicles such as fire teieks, police cars, ambulagces, Elc., and

Emergency personnel, pupjc and privace, Over and upon (e Common ares énhd
Ldestrian Walkways o Sidewalks.

asement for Signs.

LT



H.

Declarant reserves unto ltself for so long as it owns any Townhome Lot, the

th‘ and easement to erect and maintain such encryway. identification and "For
le” sign or signs wichin the Properties as Declatant {decms reasonably

rxdccssary. _ i

' I
Epcroachmcut oa Townhaonie Lots,
IF, by reason of the location, construction, seltling or shitting of a Building, any
pirt of u Building containing a1 Living Unit upon & Townhome Lot the
"Encroaching Unit™) encrogchey upon any minor portion of any other adjscent
Townhome Lor, then in such event, an exclusive easement shall be desmed to
exist and run to the Owner of the Encroaching Unit for the maintenance, use
and enjoyment of the Encroaching Unit and ail appurtenances thereto. Upot the
written demand frotn the Owner of an Encroaching Unit,. the owner of the
Townhome Lot upon which said unit encrodclies shall deed to the Owner of the
Encroaching Unit that portion of the Townhome Lot upon which the
Encroaching Unit is located, The deed shall be by quit claim deed free' and
clear of any mortgages and ehcumbrances, All costs of abstracting, releases of
mortgages, recording fees, cugincering fees and lepal fees shall be pald by the
owner of the Encroaching Unit,

I‘: iveways and Access for Townhome Lots,

ceasefnent is hereby reserved and pranted to each Townhome Lot for
veway and access purposes over any portion of the Common Acea whereln
iveways are located, This casenient shall extend from the Townlionie Lot to
the dedicated public street, ‘This driveway easement shall be for ingress and
egress purposes and no Townhome Lot Owner shall park or allowed to be
parked any vehicle or other obstruction within the driveway area, except within
delincated patking stalls, Further; an casement is hereby reserved and granted
for the use of all Townhome Lots served by one common driveway, To the
extent that a driveway or i:ortion thereof serving a2 Townhome Lot is located
artlally or wholly on another Townhome Lot or Lots, the Lot Owners served
¥ such driveway shall have the benefit of an easement over that ortion of the
other Townhome Lot or Lots covered by the driveway. Further, there is hereby
reserved and granted an easement for the benefit of each TownHome Lot served
by a sidewalk und pedestiian walkway located partially or wholly' on the
Coinmon Area or another Townhome Lot. This latter easement.is for the
purpose of allowing pedestrian access from the public or private street to the
Townhome Lot served by such sidewalk or pedestrian walkway, No Owner
shall obstruct or allow obstructions on any sidewalk or pedestrian walkway
which would impair the use or access by the Towrhome Lot Owner which such
sidewalk or pedestrian walkway serves. As long as any ingress or egress by.
driveway or sidewalk to any Townhome Lot is through the Common Area, any
conveyances or encumbrance of the Common Area shall be subject to the
easement right granted to Owners in this Declaration, :

Sideawvnalles.

An easement 15 hereby reserved and granted to cach Owner and his invitees fer

G RIGHTS.

idestrinn usc aver any sidewalk upon any Townhome Lot.
9 PARIK \
i
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" 10,

11,

Subject (o the provisions of Paragraph 8 G above, the paved driveway in front of each
Owiier's parage shall be for the exclusive benefit of such Owner apd his Buests, No
one shall usc these packing spaces for parking or storing of b als, snowimobiles,
trailers, damping vehicles, of oiha. recreational velticles, or for parking of trucks or
other co[_nmerclai vehicles, CXCENt temporarily or incidentally for the making of pickup
ind dellburies (o neighboring Townhome Lots, No bicycles, toys or other private
property shall be allowed (o obstruct any driveway, nor shall the same be stored in the

open alongside building walls or other ocations of public view, No vehicles shall be
parked so as to jmpede access from or to an _T?_\}f)m;_m_gc_p_.___lc street.  No
fﬁmfﬁlﬁ%'\owamn—r—y)Wha! ever be placed or coastructed so ag
10 Impede access from or o' any Townhome Lot or public street. The Association shall
have the right (g adopt rules and regujations coficerning patking on the privace
drwewayg located in the Common Aren, including rules prohibiting all ‘garkmg on such
private driveways, The open parklng spaces located i the Common )

use of the general public and the guests and invitees of the Owners. The Association
shall have the tight to adupet rules and regulations concerning patking in these open
spaces,

Party Walls,

A, Epch wall which js built as a part of the olginal construction of the homes and
E3rages lipon the Properties “and placed on the dividing lines between the
Tywnhonte Lots shall constitute a party wall, and, to the extent not inconsistent
Wth the provisions of this Declaration and the riFhls of the Assuciation, the
ﬁfﬂefﬂl rules of law regarding party walls and liabi Ity for property damage duc

t H .

tegligence or willful acts Or omissions shall apply therato,

B. The costs of reasonable repajr and maintenance of 3 party wall shall be shared
by the Owners who make use of the wall in proportion to such use.

C. IF 2 party wall g destroyed oy damaged by fire or other casualty, any Owner
who has used the wall fmay restore It, and I the other Owners thereafter make
use of the wall, they shajl Conribule to the cost of restorarion thereof in
Proportion to sueh uge without rejudice, however, to the right of any such
Owners to call for a larger contrlbution from the others under ahy rule of law
tegarding liability for negligent or willful acty or omissions.

D. No:syillxsmnc}ing ahy other provision of this Article, un Gwner who by his
negligent or wi|fy act calses the party wall to be exposed to the clements shal]
bear the whole cost of furnishing the Necessary protection against such elements,

E. The right or uny Owner to contribucion from uny other Owner under this Adtticle
shall be appurtenant (g the Townhome Lot and shall pass to such Owner's
successors in title, ' '

Architectural Control,

No building, fence, wall or other structure, except as originally constructed by ar on
behalf of Declurant shall be commenced, eiected, altered o maintained upon
Properties, nor shall any exterior addition to or change or aliecation therein, other than
by the Board of Dicectors, be made untll the plans and specificarions showing the
naturc,egl)nd. shape, height, materials, and |ocation of (he same shall have been
submitted to and approved in writing as to harmony of external design and location n
relation .‘u surrounding structures and topography by the Board of Directors of fise
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ASsaciation, or by an architectural committes composed of three (3) or more
kepresenatives appointed by the Board. Any change in the acharn ce or the color of
Wy pacliof the exterior of a residence shall be deemed a cmnﬁjl thercto and shall
require the approval therefor as above provided. This paragraph shall fot apply to any
construction, improvements or alterations made by Declarant, including  the
construction of fences on the Common Area,

GENERAL usk RESTRICTIONS.

The following use restrictlons are in addition to use testrictions previously filed of
recold and applicable to the Townhome Lats,

A. A}l Townhome [ shal| be lenown, desctibed and used solely s residential
lots and ‘no structure shal pe erected oh any Townhome Lot except by the
Declarant or the Associdtion.

B, Building setback lines as shown on the plat of record shall be strictly followed.

The public utility easememns shown on the recorded plat are hereby reserved for

¥

utility installation and maintenance,
D. Np Townhome Lot shall be subdivided in any marner,

E. P Townhome Lot shal] be used for any kind of trade, business, or employment
except ds allowed herein, nor ghall any Townhome Lot be used for n mulel-
family dwelling, boarding house, or rooming house,

F. The use of any oper catpatt, driveway or parking area which may be in front
of, adjacent to, or part of any Townhome Lot as a parking place for recreational
or commercial vehicles op articles, including boats, is prohibited, All of satd

' types of vehicles or articles shall be stored inside a parage at all- dmes.. Ng

inoperable, dismantlad or wrecked ilers, automobiles o '

veliicles or o ype shall
o- ' u : ai any_part of a Townhome Lote This
festriction shall furthermore apply to an _yehicle, which though operable, is not
in active use, This provision’is Intended to specifically prohibit vehicles which
dIe not in active use from being left parked outside a

period of time.

G No television or radig datehna, satellite dish or tower shall be erecied upon the
roof of any Building or upon any Townhome Lot or building in such a manner
a5 to be visible from the exterior of the Building,

H. Fencing shall not be erected On any part of a Townhome Lo,

I. No swimming pools, tennis courts or sirilar structures shall be inswalled on any
TOWI}hOmc Lot.

T No Owner shall construct or tnodify any Association Responsibility Element

K. fo rubbish container shall be visible from the strest vxzoss - renl oo Lm o
onie duy before and one day after pick-up ua-



All utility connection fucilities and services shall be under pround. Ng

individual waler supply system or individual sewage disposal system shall be
lnmw:cl on any Townhome Lot. T

rf:o animals, livestock or pouliry of any kind shall be raised, bred or kept on any
Tpwnhome Lot except that dogs and cats weighing less than 25 pounds at fuil
growth may be kept, provided that they are not kept, bred or maintained for an
commercial purposes. The Association may, by rules apd regululions, prohibit
or further limit the raising, breeding or keeping of any pet on any Townhome
Lot. Any person owning or keeping a pet dog or cat shall be responsible for
and shall at all times clean up any waste or excrement from such pet(s) on the
Comrnon Areas, Failure to do so in u prompt or tesponsible manner shall result
!r},«a fine or special assessment by the Assoclation agalnst shch Townhorre Lot.

No noxious or offensive activities not involving the malitenance of Townhome
Lots or Common Area shall be carried on upon any Townhdtne Lot nor shall
anything be done thercon which may be or may become ar annoyance or a
nuisance; nor shall any Townhome Lot be used for any unlawful purpose. Nor
shall any Owner cause, or suffer or hacbor the source of, any noise or activity
whieh disturbs the peace, comfort and quiet enjoyment of other Owners or those
clpiming under or through other Owners.

{j personal property shall be stored or left upon a Townhome Lot except

the Living Unit or patage located upon the Towrthome Lot Garage
oors shall be kept closed except during.times of access to the garage.

Nothing shall be altered in, constructed i, or removed from the Comtrion Atea
or the Association Responsibllity Elements, except Upot written consent of the
Board of Directors of the Association, shich may be giver through regulations
of the Associution, :

No boat, snowmobile, recreational vehicle, trailer or other vehlele other than
automobiles shall be stored or parked in any driveway. In the event of vlolation
of this provision, the Association may, after reasonable notice, remove such
boat, snowmobile, recreational vehicle, trailer or other vehicle, v

No activity shall be allowed which unduly interferes with the peaceful
possession and use of the property by the Owhers nor shall any fire hazard or
unsightly accumulation of refuse be ajlowed. J

Nothing shall be done or kept in any Towanhome Lot ot in the Common Area
which “will Increase the rate of insurance on the Common Arca or the
Association Responsibility Elements, without the propec written consent of the
Board of Directors of the Assoclation. No Owner shall permit anything to be
done or kept in his Townhome Lot or in the Commort Area which will result In
the cancellation of insurance on any Townhome Lot or ahy part of the Comnion
Area or the Association Responsibility Elements, which would be in violation of
any law, or which may be or become a nuisance or annoyance to the other
Owners,

e Board of Directors of the Association shall have the authotity to adopt rules
and regulations governing the use of Townhome Lots, the Common Area and

¢ Association Responsibility Elements and such rules shall be observed und
ofTeycd by the Owners. thelr guest, lessees, assigns and licensces

1
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.Faih;rc‘ of the Association or any
:%smcnr.an. this Declal‘ntian, the

sociation, or
astitute a wajver

Igvalidation of any

no way affect an
effect,

Y of the other pr

SIGNS AND HOME OCCUPATIONS
A, Signs.

provide

PUBLIC

Officers
and nutﬁ

the rules and regulations ddopted pursuant
of the right to enforce the same thereafter,

O

Owner o enforce any covenant, condition or
Artticles of Incorporalion or By-Laws of the
Tthcrc{o. shall noy

one of these covenans by judgment or court order shal} jn

ovisions which shall remain in full force and

I of the Association, no advertising signs of

sale” signs or rentz: or “for rent" signs (other

140 interior window signs) shal| be disp ayed, except by the Declarant, on any

Clpdtion.

me Qccupations,

ACCESS.

employees or contracted
oLity to enter Upon the

administtation of geher:
animal contro),

Soe e Water service and
@I‘LESTRICTION ON RENTAL,

occupied

Townhome Lot apc No portion of uny structure thercon located thereon shall be leasoed

ime of less than one yea

ear, and no
any such tenants op lessees shall pe extended or renewed for a shorter period of time,

for a period of

for a period of (

Common Ares without the prior writtet approval of
SLUIeT, 10 sighs of any nature, kind or deseription shal| pe erected,
Fd{aced OF maintained on ary Townhome Lot or upon the Conttnon Ares which

entify, advertise or in any way

describe the existence or conduct of a home

ich Is Incidenta] to 4 business, profession o occupition of the
Ownet or occupant of any such
regu!arlg conducted in another location away from such Townhome Lot,

Townhome Lot and Which is pererally or

the same is permited under applicable ordinances.

agents of any governmental unit shall have the right
Comision Area and any Townhome Lot for the

including fire protection, law enforcement,

one’year by the Owner ot Owners thereof, Thereafter, no’

GIENERAL PROVISIONS.

‘Y

Tl

uration,

his Declaration

whhome Lo a

shall run with

lease or rental agreement to

the land and sha) S owding upon i

nd Townhoine Lot Owners for a peripd -+ wentv-ons (2]
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