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Consolidation/Change of By-laws
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Privacy Collection Statement
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Owners Corporation
THE OWNERS - STRATA PLAN NO. SP1333
Other legal entity

Meeting Date
22/02/2023

Added by-law No.

Details BY-LAWS 15, 42, 43 & SPECIAL BY-LAW 1
Repealed by-law No.

Details BY-LAW 16

Amended by-law No.

Details BY-LAWS 20, 21, 22, 31

The subscriber requests the Registrar-General to make any necessary recording in the Register to give effect to this instrument, in respect of
the land or interest described above.
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See attached Conditions and Provisions
See attached Approved forms

Execution

The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or attorney.

The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this Registry Instrument or
Document.

The Certifier has retained the evidence supporting this Registry Instrument or Document.
The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and compliant with relevant legislation
and any Prescribed Requirement.

Executed on behalf of THE OWNERS - STRATA PLAN NO. SP1838

Signer Name NANCY TORRY
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Form: 15CH CONSOLIDATION/ Leave this space clear. Affix additional
Release: 10 CHANGE OF BY-LAWS pages to the top left-hand corner.
New South Wales

Strata Schemes Management Act 2015
Real Property Act 1900
PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the Registrar General to collect the information required
by this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires that
the Register is made available to any person for search upon payment of a fee, if any.

TORRENS TITLE | For the common property
CP/SP1888
LODGED BY Document | Name, Address or DX, Telephone, and Customer Account Number if any CODE
Collection | - /_ g1Neill Strata Management Pty Ltd - A/C 136334H
Box PO Box 887
1W BONDI JUNCTION NSW 1355 P (02)9387 7488 CH
Reference:|SP1888

The Owners-Strata Plan No. 1888 certify that pursuant to a resolution passed on 16/1/23, 06/02/23 & 22/02/23 g
in accordance with the provisions of Section 141 Strata Schemes Management Act 2015

the by-laws are changed as follows—

Repealed by-law No. BY-LAW 16

Added by-law No. BY-LAW 16, 42, 43 & SPEC. BY-LAW 1

Amended by-law No. BY-LAW 20, 21, 22, 31

as fully set out below:
SEE ANNEXURE A

A consolidated list of by-laws affecting the above mentioned strata scheme and incorporating the change referred to at
Note (E) is annexed hereto and marked as Annexure A

The seal of The €
the following perspn(s) duthprfsed by section 273 Strata Management Act 2015 to attest the affixing of the seal:

ners-Strata Plan No. 1888 was affixedon 15/6/2023 in the presence of

Signaturer.__

Name: Ben O'Neill
Authority: Strata Manager
Signature:

Name:

Authority:

ALL HANDWRITING MUST BE IN BLOCK CAPITALS.
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Annexure A to Form 15CH

Consolidated by-laws

The Owners — Strata Plan No 1888
66 Darling Point Road
Darling Point NSW 2027

A
; [

PR

(":\\“ff '.i“}/

Signed by the person(s) who attested the
affixing of the common seal of the Owners
Corporation to the Form 15CH Change of By-
Laws to which this document is Annexed.
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Schedule 1 By-Laws of the Strata Scheme

1 Noise

An owner or occupier of a lot must not create any noise on the parcel likely to interfere with the
peaceful enjoyment of the owner or occupier of another lot or of any person lawfully using common
property.

Note. This by-law was previously by-law 12 in Schedule 1 to the Strata Schemes (Freehold Development)
Act 1973 and by-law 13 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

2 Vehicles

An owner or occupier of a lot must not park or stand any motor or other vehicle on common property
except with the written approval of the owners corporation.

Note. This by-law was previously by-law 13 in Schedule 1 to the Strata Schemes (Freehold Development)
Act 1973 and by-law 14 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

3 Obstruction of common property

An owner or occupier of a lot must not obstruct lawful use of common property by any person.

Note. This by-law was previously by-law 14 in Schedule 1 to the Strata Schemes (Freehold Development)
Act 1973 and by-law 15 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

4 Damage to lawns and plants on common property

An owner or occupier of a lot must not:
{a) Damage any lawn, garden, tree, shrub, plant or flower being part of or situated on common
property; or
{b) Use for his or her own purposes as a garden any portion of the common property.

Note. This by-law was previously by-law 15 in Schedule 1 to the Strata Schemes (Freehold Development)
Act 1973 and by-law 16 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

5 Damage to common property

{1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into, or
otherwise damage or deface, any structure that forms part of the common property without the
approval in writing of the owners corporation.

Note. This by-law is subject to sections 109 and 110 of the Strata Schemes Management Act 2015

{2) An approval given by the owners corporation under clause (1) cannot authorise any additions to
the common property.

{3) This by-law does not prevent an owner or person authorised by an owner from installing:

(a)  anylocking or other safety devices for protection of the owner’s lot against intruders; or
(b)  anyscreen or other device to prevent entry of animals or insects on the lot; or
(c)  anystructure or device to prevent harm to children.

{4) Any such locking or safety device, screen, other device or structure must be installed in a
competent and proper manner and must have an appearance, after it has been installed, in
keeping with the appearance of the rest of the building.
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{5) Despite section 106 of the Strata Schemes Management Act 2015, the owner of a lot must
maintain and keep in a state of good and serviceable repair any installation or structure referred
to in clause (3) that forms part of the common property and that services the lot.

Note. This by-law was previously by-law 16 in Schedule 1 to the Strata Schemes (Freehold Development)
Act 1973 and by-law 17 in Schedule 3 to the Strata Schemes {Leasehold Development) Act 1986.

Behaviour of owners and occupiers

An owner or occupier of a lot when on common property must be adequately clothed and must not use
language or behave in a manner likely to cause offence or embarrassment to the owner or occupier of
another lot or to any person lawfully using common property.

Note. This by-law was previously by-law 17 in Schedule 1 to the Strata Schemes (Freehold Development)
Act 1973 and by-law 18 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

Children playing on common property in building

An owner or occupier of a lot must not permit any child of whom the owner or occupier has control to
play on common property within the building or, unless accompanied by an adult exercising effective
control, to be or to remain on common property comprising a laundry, car parking area or other area of
possible danger or hazard to children.

Note. This by-law was previously by-law 18 in Schedule 1 to the Strata Schemes (Freehold Development)
Act 1973 and by-law 19 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

Behaviour of invitees

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner or
occupier do not behave in a manner likely to interfere with the peaceful enjoyment of the owner or
occupier of another ot or any person lawfully using common property.

Note. This by-law was previously by-law 19 in Schedule 1 to the Strata Schemes (Freehold Development)
Act 1973 and by-law 20 in Schedule 3 to the Strata Schemes {Leasehold Development) Act 1986.

Depositing rubbish and other material on common property

10

An awner or accupier of a lot must not depaosit or throw on the common property any rubbish, dirt, dust
or other material likely to interfere with the peaceful enjoyment of the owner or occupier of another lot
or of any person lawfully using common property.

Note. This by-law was previously by-law 20 in Schedule 1 to the Strata Schemes (Freehold Development)
Act 1973 and by-law 21 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986.

Drying of laundry items

An owner or occupier of a lot must not, except with the consent in writing of the owners
corporation, hang any washing, towel, bedding, clothing or other article on any part of the parcel
in such a way as to be visible from outside the building other than on any lines provided by the
owners corporation for the purpose and there anly for a reasonable period.

Note. This by-law was previously by-law 21 in Schedule 1 to the Strata Schemes (Freehold
Development) Act 1973 and by-law 22 in Schedule 3 to the Strata Schemes (Leasehold
Development) Act 1986.
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11

Cleaning windows and doors

12

An owner or occupier of a lot must keep clean all glass in windows and all doors on the boundary
of the lot, including so much as is common property.

Note. This by-law was previously by-law 22 in Schedule 1 to the Strata Schemes (Freehold
Development) Act 1973 and by-law 23 in Schedule 3 to the Strata Schemes (Leasehold
Development) Act 1986.

Storage of inflammable liquids and other substances and materials

13

{1) An owner or occupier of a lot must not, except with the approval in writing of the owners
corporation, use or store on the lot or on the common property any inflammable chemical,
liquid or gas or other inflammable material.

{2) This by-law does not apply to chemicals, liquids, gases or other material used or intended
to be used for domestic purposes, or any chemical, liquid, gas or other material in a fuel
tank of a motor vehicle or internal combustion engine.

Note. This by-law was previously by-law 23 in Schedule 1 to the Strata Schemes (Freehold
Development) Act 1973 and by-law 24 in Schedule 3 to the Strata Schemes (Leasehold
Development) Act 1986.

Moving furniture and other objects on or through common property

14

An owner or occupier of a lot must not transport any furniture or large object through or on
common property within the building unless sufficient notice has first been given to the strata
committee so as to enable the strata committee to arrange for its nominee to be present at the
time when the owner or occupier does so.

Note. This by-law was previously by-law 24 in Schedule 1 to the Strata Schemes {Freehold
Development) Act 1973 and by-law 25 in Schedule 3 to the Strata Schemes (Leasehold
Development) Act 1986.

Floor coverings

{1) An owner or occupier of a lot must ensure that all floor space within the lot is covered or
otherwise treated to an extent sufficient to prevent the transmission from the floor space
of noise likely to disturb the peaceful enjoyment of the owner or occupier of another lot.

{2) This by-law does not apply to floor space comprising a kitchen, laundry, lavatory or
bathroom.

Note. This by-law was previously by-law 25 in Schedule 1 to the Strata Schemes {Freehold

Development) Act 1973 and by-law 26 in Schedule 3 to the Strata Schemes (Leasehold
Development) Act 1986.
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15 Garbage disposal

An owner or occupier of a lot:

(a)

(b)

(c)

(d)

Must maintain within the lot, or on such part of the common property as may be
authorised by the owners corporation, in clean and dry condition and adequately covered a
receptacle for garbage; and

Must ensure that before refuse is placed in the receptacle it is securely wrapped or, in the
case of tins or other containers, completely drained; and

For the purpose of having the garbage collected, must place the receptacle within in area
designated for that purpose by the owners corporation and at a time not more than 12
hours before the time at which garbage is normally collected; and

When the garbage has been collected, must promptly return the receptacle to the lot or
other area referred to in paragraph (a); and

Must not place any thing in the receptacle of the owner or occupier of any other lot except
with the permission of that owner or occupier; and

Must promptly remove any thing which the owner, occupier or garbage collector may have
spilled from the receptacle and must take such action as may be necessary to clean the
area with which that thing was spilled.

Note. This by-law was previously by-law 26 in Schedule 1 to the Strata Schemes (Freehold
Development) Act 1973 and by-law 27 in Schedule 3 to the Strata Schemes (Leasehold
Development) Act 1986.
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16 Keeping of animals
1. Introduction
This by-law sets out rules concerning the keeping of animals in the building. You must
comply with this by-law.

2. Definitions
2.1 Inthis by-law, unless the context or subject matter otherwise indicates or requires:
(a)  “Act” means the Strata Schemes Management Act 2015;
(b)  “aguarium” means an aguarium not exceeding 200 litres capacity;
(¢}  “bond” means the sum of $500 or such other reasonable amount determined from
time to time by the owners corporation;
(d)  “building” means any building in the strata scheme;
(e)  “common property” means the common praperty in the strata scheme including the
common property inside and outside any building;
(f)  “dangerous dog” means a dog that is dangeraus or menacing within the meaning of
the Companion Animals Act 1998 and any regulations made under that Act;
(g) “lot” means alotin the strata scheme;
(h)  “occupier” means an occupier of a lot;
i “owner” means an owner of a lot;
)] “owners corparation” means the owners corporation of the strata scheme;
(k) “regulation” means clause 36A of the Strata Schemes Management Regulation 2016;
n “strata committee” means the strata committee of the owners corporation;
(m) “strata scheme” means the strata scheme to which this by-law applies; and
(n)  “you” means an owner or occupier.

2.2 Inthis by-law, unless the context or subject matter otherwise indicates or requires:

(a) headings have been inserted for guidance only and do not affect the interpretation
of this by-law;

(b) references to any legislation include any legislation amending, consolidating or
replacing the same, and all by-laws, ardinances, praclamations, regulations, rules
and other authorities made under them;

(c)  words importing the singular number include the plural and vice versa;

(d)  where any word or phrase is given a definite meaning any part of speech ar other
grammatical form in respect of that word or phrase has a corresponding meaning;

(e) any expression used in this by-law and which is defined in the Act will have the same
meaning as that expression has in that Act unless a contrary intention is expressed in
this by-law;

(f)  if any provision of this by-law is invalid or void, that provision will be read down,
ignored or severed so far as is possible in order to uphold the validity and
enforceability of the remaining provisions of this by-law; and

(g) if there is any inconsistency between this by-law and any other by-law applicable to
the strata scheme, then the provisions of this by-law will prevail to the extent of that
incansistency.

3. Animals Require Approval

3.1 Subject to section 139(5) of the Act, you must not, without the prior written approval of
the owners corporation, keep any animal {except a small caged bird or fish kept in a secure
aguarium on a lot) on a lot or the commaon property.
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3.2

4.2

43

4.4

5.2

53

5.4

Subject to section 139(5) of the Act, you must ensure that your invitees do not bring any
animal to your lot or the common praoperty without the prior written approval of the
owners corporation.

Applying for Approval to Keep Animals
If you want to keep an animal (except a small caged bird or fish kept in a secure aquarium
on a lot) on a lot or the common property, you must make an application in writing to the
owners corporation for approval to keep the animal on the lot or the cammon property.
Your application must be made on any pet application form that has been approved by the
owners corporation (such as the form attached to this by-law) and sent to the strata
managing agent o, if there is none, to the secretary of the owners carparation.
Your application must contain:
(a)  your name, lot number, address and telephane number;
(b) adescription of the animal you wish to keep on the lot or common property
including:
i the type and breed of the animal;
ii. the size of the animal including its current weight and height and its
anticipated weight and height when fully grown;
iii. the age of the animal;
iv. details of the temperament of the animal;

V. (in the case of a cat or dog) details of the registration of the animal with the
local council and of any micrachipping of the animal;

vi. {in the case of a cat or dog) details of all immunisations of the animal;

vii.  aphotograph of the animal;

(c) (inthe case of a cat or dog) at least two references concerning the character,
temperament and behaviour of the animal provided by another person such as the
animal’s veterinarian;

(d)  (in the case of an application by an occupier who is not an owner) the written
consent of the owner of the lot to the application.

The owners corporation may request that you provide additional information to

supplement the information included in your application.

Deciding an Application for Approval to Keep Animals

The owners corporation may:

(a) approve your application for appraval to keep an animal on the lot or the common
property {(with or without conditions); or

(b) withhold its approval of the keeping of the animal on the lot or the common
praperty;

but it must not act unreasonably when doing so.

Without limiting clause 5.1, it will be reasonable for the owners corporation to withhold its

approval of the keeping of animal on the lot or the common property if the keeping of the

animal will unreasonably interfere with another occupier’s use and enjoyment of the

occupier’s lot or the common property including if the animal is a dangerous dog or any of

the circumstances set out in the regulation apply.

The owners corporation may revoke any approval to keep an animal on the lot or the

common property it issues under this by-law in the event that you breach this by-law but it

must act reasonahly when doing so.

Without limiting clause 5.3, it will be reasonable for the owners corporation to revoke an

approval it issues under this by-law if the keeping of the animal unreasonably interferes
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5.5

5.6

with another occupier’s use and enjoyment of the occupier’s lot or the common property
including if the animal is a dangerous dog or any of the circumstances set out in the
regulation apply.

Any approval issued by the owners corparation under this by-law relates to the animal(s)
that is the subject of your application for approval and does not relate to, benefit or bind
any other animal or any other owner or occupier including your successors.

Any approval issued by the owners corparation under this by-law will expire on the death

of the animal to which the approval relates.

Rules for Keeping Animals
If you keep or obtain the prior written approval of the owners corporation to keep an
animal on a lot, then you must:

(a)

(b)
(c)

(d)
(e)

(f)

(8)

(h)

(i)

()

(k)

(m)

(n)

(o)

{notification) notify the owners corporation that the animal is being kept on the lot
and when the animal is no longer kept on the lot;

{band) before keeping the animal on the lot, pay a bond to the owners corporation;
{location of animal) keep the animal within your lot and ensure that the animal is not
kept in and does not remain on the comman property other than for the purposes of
entering or exiting your lot via that common property;

{animal on common property) carry the animal or ensure that the animal is
adequately tethered to a leash when it is on the common property;

{prohibition on tethering) not chain or tether the animal to the common property at
any time;

{prohibition an nuisance) ensure that the animal does not cause a nuisance or
hazard to or unreasonably disturb or interfere with the use or enjoyment of the
owner or occupier of anather lot or any person on the common property;
{prevention of damage) ensure that the animal does not cause any damage to any
lot or the common property;

(identification of animal) (in the case of a cat or dog) ensure the animal is
appropriately identified by a tag attached to a collar on the animal or by other
appropriate means and that such identification includes the name of the animal, a
telephone number for a contact person for the animal and the number of the lot in
which the animal lives;

{registration of animal) {in the case of a cat or dog) ensure the animal remains at all
times registered with the local council and microchipped and that its immunisations
are kept current;

{care of animal) ensure the animal is properly cared for and {in the case of a cat or
dog) regularly groomed and treated for fleas, worms and other parasites;

(cleaning) take such action as may be necessary to immediately clean all areas of the
lot or common property that are soiled by the animal;

{disposal of waste) place any faeces of the animal in a bag that is securely wrapped
{so as to prevent spills or odours) and placed in a garbage bin;

{maintenance of animal enclosures) properly maintain and keep in a state of good
and serviceable repair and, where necessary, renew or replace any enclosure or
structure (such as an aquarium ar cage) in which you keep the animal;

{preventing spills) not spill water or allow water to leak from any aquarium in which
any fish are kept by you;

{indemnity) indemnify the owners corporation against any loss or damage (including
costs and expenses) it incurs or suffers or any claims that are made against it arising
out of or as a result of the keeping of the animal in your lot, anything done by the
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animal including any injury or damage caused by the animal or any breach of this by-
law by you including any costs the owners corporation incurs cleaning any area of
common property that is soiled or made dirty by the animal or repairing any damage
to the common property caused by the animal;

(p) (payment) pay to the owners corporation any reasonable amount that is due and
payable under the indemnity provided by you under the previous sub-clause of this
by-law when requested to by the owners corporation (which amount the owners
corporation may recover from you as a debt);

(q) (compliance with approval conditions and laws) comply with any conditions of
approval issued by the owners corporation and any laws applicable to the keeping of
the animal including the Companion Animals Act 1998.

7. Bond
The owners corporation shall be entitled to apply the bond paid by you under the
conditions of this by-law, or any part of it, towards the costs of the owners corporation
incurred:
(a) repairing any damage caused to the common property by your animal; or
(b) cleaning any part of the common property that is soiled or made dirty by your

animal;

and the owners corporation must refund the bond, or the remaining balance of it, when
you notify the owners corporation (and it is the case) that the animal is no longer kept in
the building.

8. Assistance Animals
If you keep an assistance animal on a lot you must, if required to do so by the owners
corporation, provide evidence to the owners corporation demonstrating that the animal is
an assistance animal as referred to in section 9 of the Disability Discrimination Act 1992 of
the Commonwealth.

9, Role of Strata Committee

The strata committee may make any decision for and on behalf of the owners corporation
under this by-law.
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17

Appearance of a lot

18

{1) The owner or occupier of a lot must not, without the written consent of the owners
corporation, maintain within the lot anything visible from outside the lot that, viewed from
outside the lot, is not in keeping with the rest of the building.

{2) This by-law does nat apply to the hanging of any washing, towel, bedding, clothing or other
article as referred to in by-law 10.

Note. This by-law was previously by-law 29 in Schedule 1 to the Strata Schemes (Freehold

Development) Act 1973 and by-law 30 in Schedule 3 to the Strata Schemes (Leasehold
Development) Act 1986.

Notice board

19

An owners corporation must cause a notice board to be affixed to some part of the common
property.

Note. This by-law was previously by-law 3 in Schedule 1 to the Strata Schemes (Freehold

Development) Act 1973 and by-law 3 in Schedule 3 to the Strata Schemes (Leasehold
Development) Act 1986.

Change in use of lot to be notified

20

An occupier of a lot must notify the owners corporation if the occupier changes the existing use

of the lot in a way that may affect the insurance premiums for the strata scheme (for example, if
the change of use results in a hazardous activity being carried out on the lot, or results in the lot
being used for commercial or industrial purposes rather than residential purposes).

Approval for works

21

All works including cosmetic works, minor renovations and major renovations are to be carried
out in accordance with Special By-Law 1 — Renovations.

Re-tiling balconies

22

All work to re-tile balconies must be carried out as a major renovation as it involves
waterproofing and must be approved pursuant to Special By-Law 1 - Renovations.

Air conditioning

23

If the owner of a lot wishes to install or replace an air conditioning system the owner must ensure
that the compressor for the air conditioning be mounted on rubber buffers or similar on the
balcony floor and provide proper drainage. Attaching the system to the ceiling or wall of the
balcony is not permitted.

All air conditioning installation work must be carried out as minor renovation and must be
approved pursuant to Special By-Law 1 — Renovations.

Plants in corridors

No plants of any kind may be placed in any part of the corridors (including window sills and lift
areas).
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24 Lot 52 works (repealed)
This by-law was repealed at the Extraordinary General Meeting held on 29" October 2018 and
was replaced with by-law 37.

25 Lot 51 works
Definitions:

1.1 In this by-law the following terms are defined to mean:

“Consent Authorities” means Woollahra Municipal Council and all other government and
statutory authorities whose consent is necessary to lawfully undertake the works.

“Lot” means Lot 51 in the Strata Plan.

“Owner” means the registered proprietor for the time being of the Lot.

“Works” means the installation of a Vergola on the balcony of the Lot in accordance with the
plans, a copy of which has been presented to the meeting and initialled by the Chairperson for
identification.

Special Privilege

1.2 The Owner shall have the special privilege of installing and maintaining the Vergola on the
balcony of the Lot in accordance with the Works and to use the common property so far as
necessary for that purpose.

Conditions

1.3 The Owner must ensure that all of the Works are carried out in a proper and workmanlike
manner to the reasonable satisfaction of the consultants appointed by the Owners Corporation
and within the hours stipulated by the Strata Committee so as to cause as little a disturbance as
possible to other Owners in the Strata scheme.

1.4 After completion of the Works the Owner must maintain and keep the Vergola in a state of
good and serviceable repair and this includes the obligation to maintain and repair such of the
common property as is attached to or affected by the Vergola at all times in keeping with the
exterior of the building 66 Darling Point Road.

1.5 Before undertaking the Works the Owner must obtain the approval of the Consent
Authorities to the performance of the Works.

1.6 The owner must indemnify the Owners Corporation from and against all losses, damages,
claims, demands and liabilities which it may incur in respect of any property (including common
property) or any person in any way arising from or relating to the carrying out of the Works and
the subsequent maintenance, repair and use of the Vergola and associated common property in
the future except for liability arising as a result of the negligence or default of the Owners
Corporation.
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26

Lot 47 works

1.

On the conditions set out in this by-law, the owner for the tome being of lot 47 ("the owner")
shall have a special privilege in respect of the common property to undertake alterations and
additions as shawn in Plan No 157/BC0O1A dated 14 May 2009 of Scotton + Vee, which forms an
exhibit to the minutes of meeting at which this by-law is made, including:

(a) removal of the Internal walls hetween the kitchen and dining area of the lot;

(b}  removal of the internal wall between the living area and bedroom 1 of the lot;

{c) replacement of the larger windows to bedrooms 1 and 2 of the lot located on the western
side of the building with new powdercoated aluminium framed single pane windows with
finish to match the existing;

{d) replacement of the smaller window to bedroom 2 of the lot located on the western side of
the building with a new powdercoated aluminium framed window with proportions and
finish to match the existing;

(e} replacement of the existing glass panel windbreaks at the ends of the balcony of the lot
(“the balcony”) with new frameless glass panels with dimensions to match the existing;

{(f)  replacement of the existing external roller blinds serving the balcony with new blinds (“the
new blinds”);

(g) installation of a new air-conditioning unit (“the new unit”); and

{h}  replacement of the existing entry door to the lot with a new fire-rated entry door (“the
new entry door”) with size and finish to match the entry doors to the other lots in the
strata scheme.

For the purpaoses of this by-law, “window”, “windows”, “glass pane

“unit” and “door” include all ancillary fixtures and fittings.

n o
”,

glass panels”, “blinds”,

The undertaking of these alterations and additions is referred to in this by-law as “the works”.

Conditions:-
The Works

Before starting the:

1.1. works, the owner must obtain the written approval of the Owners Carporation (which may
not he withheld unreasonably and which may be conditional) of the manner in which it is
proposed to cover any and all access panels for services located within, or accessible from,
the lot;

1.2. installation of the new blinds, the owner must obtain the written approval of the Owners
Corporation (which may not be withheld unreasonably and which may be conditional) of
the design, specifications, materials, colour, location and manner of installation of the new
blinds; and

1.3. installation of the new unit, the owner must obtain the written approval of the Owners
Corporation (which may not be withheld unreasonably and which may be conditional) of
the proposed new unit and its proposed pasition and manner of installation.

Before starting the works, the owner must provide the Owners Corporation with:

2.1. atleast 7 days written notice of the date on which the works will start and the anticipated
date of campletion of the works;

2.2. acopy of any requisite approval of the local Council, including all drawings, specifications,
conditions and notes;

2.3. a copy of any requisite construction certificate for the works, under Part 4A of the
Environmental Planning & Assessment Act 1979;
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2.4. a copy of the certificate of insurance relating to the works, if required under section 92 of
the Home Building Act 1989;

2.5. evidence of currency for the duration of the works of Contractors' All Risks insurance cover
with an authorised insurer {incorporating cover against public risk in respect of claims for
death, injury, accident and damage occurring in the course of or by reason of the works to a
minimum of $10,000,000), to which both the owner and Strata Plan No. 1888 are named
parties;

2.6. a certification by a structural engineer in favour of the Owners Corporation (if requested by
the Owners Corporation) that the works will not affect the structural integrity of the
building or any part of it and that the existing roof and walls are adequate to support the
works; and

2.7. adilapidation survey of each of lots [insert lot numbers for units 121, 132 and 141]
prepared by an independent building consultant and signed by the owner of the respective
lot.

3. The Owners Carporation may engage an independent structural engineer to assess and review
the plans and specifications for the works. The owner must pay the independent structural
engineer's fees on demand.

4. Inundertaking the works, the owner must by himself, his agents, servants and contractors:-

4.1. use best-quality and appropriate materials, in a proper and skilful manner;

4.2, comply with all conditions and requirements of the local Council;

4.3. comply with the Building Code of Australia, all pertinent Australian Standards and any
manufacturer's specifications;

4.4. comply with the terms of any approval given by the Owners Corporation under this by-law;

4.5. ensure that no water is permitted to penetrate any part of the lot, any other lot or the
commaon property;

4.6. not allow the obstruction, for example by building materials, debris, tools, machines or
motor vehicles, of reasonable use of the common areas of the strata scheme;

4.7. comply with the requirements of the independent structural engineer referred tain
condition 3;

4.8. comply with the reasonable requirements of any building consultant engaged by the
Owners Carporation to supervise or to inspect the works, for the purpose of ensuring
compliance with pravisions (i) to (vii) of this condition;

4.9. comply with any reasonable requirement of the Owners Corporation concerning storage of
materials and debris; and

4.10. ensure that major warks are completed within 1 month of commencement and all
remaining works are completed within 3 months of their commencement.

Any additional works undertaken under paragraph (vii) or (viii) of this condition shall
form part of the works for the purposes of this by-law.

5. The owner may not make any changes to the plans and specifications for the works as approved
in this by-law without the prior written consent of the local Council (if required) and the Owners
Corporation.

After the Works
6. Within one month after completion of the works, the owner must give the Owners Corporation:
6.1.
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6.1.1.a copy of the applicable compliance certificate for the works under Part 4A of the
Environmental Planning & Assessment Act 1979; and/or

6.1.2.if the works, or part of the works, constitute exempt development when certain
conditions are fulfilled, to which consent of the local Council is not required, evidence
of compliance with those conditions;

6.2. a certification by Mr Jim Hill of Paraclete Building Consultants Pty Limited in favour of the
Owners Carporation to the effect that the new entry door, as installed, complies with
current fire safety codes and regulations and is appropriately tagged;

6.3. plans identifying the location of any altered plumbing and electrical services, as installed;

6.4. if changes to the plans and specifications have been made, as-built drawings; and

6.5. copies of all guarantees from the manufacturer or installer for new waterpraaofing
membranes and associated flashings ("guarantees").

The owner must exercise the guarantees if requested by the Owners Corporation.

The owner must ensure that after installation of any flooring, noise generated by or resulting
from impact upon or movement of the new flooring is not more audible outside the lot than the
noise which was generated by or resulted from impact upon or movement of the previous
flooring.

9. The owner must dispose of run-off from the new unit in compliance with any requirements of
the local Council, and so as not to cause nuisance to the owner or occupier of another lot or the
Owners Corporation.

The owner at his own expense must do whatever is necessary to remedy disturbance caused by
the operation of the new unit, by noise or vibration, of the owner or occupier of another lot in
his peaceful enjoyment of his lot.

Repairs & Maintenance
Subject to the terms of this by-law, any amendment of the by-laws from time to time and any
resolution of the Owners Corporation under section 106(3) of the Strata Schemes Management
Act 2015, the Owners Corporation shall continue to be responsible for the proper maintenance
of the commaon property and keeping the common property in a state of good and serviceable
repair.

The owner must maintain the improvements installed in the course of the works {including but
not limited to fixtures and fittings, and any waterproofing membrane and associated flashings,
installed as part of the works) in a state of good and serviceable repair and appearance, and
must renew or replace them whenever necessary.

Damage
The owner must repair promptly any damage caused or contributed to by:
13.1. The works; or
13.2. use, maintenance, repair, renewal or replacement of the improvements installed in
the course of the works,
including, without limitation, damage to the property of the Owners Corporation or the
property of the owner or occupier of anather lot in the strata scheme.
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Indemnity
14. The owner must indemnify the Owners Corporation against:-
14.1. all costs of reviewing or supervising the works (including the costs of any consultants
retained by the Owners Corparation for this purpose);
14.2. any liability or expense arising out of:
14.2.1. (a) the works; or
14.2.2. {b) use, maintenance, repair, renewal or replacement of the improvements installed
in the course of the works
including, without limitation, any liability under section 122(6) of the Strata Schemes
Management Act 2015 for damage to the improvements installed in the course of
the works.
For the purposes of this condition, the certificate of the Owners Corporation’s insurer will
be conclusive evidence of the fact and of the amount of any increase in an insurance
premium or excess payable by the Owners Corporation and attributable to the works.

Right to remedy default
15. If the owner fails to comply with any obligation under this by-law then the Owners Corporation

may:
15.1. carry out all work necessary to perform that obligation (‘the work™); and
15.2. enter upon any part of the lot to carry out the work.

16. The owner must reimburse the Owners Corporation the total costs properly incurred by the
Owners Corporation in carrying out the work before the date ane month after the Owners
Corporation provides to the owner copies of the invoices paid by the Owners Corporation for the
carrying out of the work (“the date due”). If the owner fails to pay the Owners Corporation in
accordance with this condition, the amount due shall bear interest on a daily basis from the date
due until paid. The rate of interest shall be the same as the rate of interest payable on a
contribution then payable pursuant to section 85 of the Strata Schemes Management Act 2015
and unpaid for more than one month after it became due and payable. The amount due,
together with any accrued interest, may be recovered by the Qwners Corparation as a debt.

Insurance
17. The owner must apply the proceeds of a claim in respect of insurance referred to in condition 2
{iv) to the repair or completion of the works, or to reimbursement for their prior repair or
completion.

18. The Owners Carporation at its option may make and conduct any claim against an insurer in
respect of insurance referred to in conditions 2 (iv) and {(v).

19. 19. The owner appoints the Owners Corporation its attorney for the purposes of conditions 17
and 18, and at the request of the Owners Corparation will do any act required to give effect to
this authority.

Notices
20. The owner at his own expense must comply with any order or reguirement of the local Council
or other statutory authority, Tribunal or Court relating to the works or the improvements
installed in the course of the works.

Costs
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21. The owner must meet all reasonable expenses of the Owners Corporation incurred in the
preparation, making, registration, implementation and enforcement of this by-law.
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27  Fire safety equipment

1.

In this by-law, fire safety equipment includes, without limitation, fire alarms, smoke
detectors, sensors and sprinklers.

In addition to the functions conferred or imposed on it by the Strata Schemes Management
Act 2015 or other Act, the Owners Corporation shall have the power and the authority to
require an owner or occupier of a lot to pay, either direct to the fire safety service provider or
NSW Fire Brigades or by reimbursement of the Owners Corporation, any fee charged to the
Owners Corporation by a fire safety service provider or NSW Fire Brigades as a result of the
activation of fire safety equipment on the common property or in a lot, where the activation
of the fire safety equipment arose as a result of lack of care on the part of the owner or
accupier.

For the purpose of this by-law, lack of care includes, without limitation, the failure of an
owner or occupier to. notify the fire safety service provider prior to the activation of the fire
safety equipment that the owner or occupier is carrying out works to the property, or the
failure to cover sensors when renovations are being carried out to prevent heat and dust
from affecting the sensors, or the failure to prevent the alarm being activated by an event
other than a fire, including steam or smoke caused by cooking or showering.
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28 Advertising signs

21.1.1.1.  In this by-law, "sign" means a sign advertising the availability of a lot or lots
for sale by either auctlon or private treaty or lease.

21.1.1.2.  B. Anowner of a lot must not install, or allow the installation of, a sign on
any part of the common property, except in accordance with the conditions of
this by-law.

Conditions
1. Before installing the sign on the common property, the owner or his agent must:

(a)  apply in writing to the Owners Corporation for permission to install the sign. The
application must be accompanied by a colour copy of the sign, its specifications
including materials and size, its location and details of how the sign is to be
affixed to the common property;

(b)  obtain the written approval of the Owners Corparation of the installation of the
sign. This approval must not be withheld or delayed unreasonably by the Owners
Corporation and may be conditional; and

()  deposit with the Owners Corparation a hond in the sum determined by the
Owners Corporation but not less than $500.00. The Owners Carporation may use
all or any part of the bond in accordance with condition 6 of this by-law or for
remedying, for its benefit or the benefit of an owner or occupier of another lot in
the strata scheme, a breach on the part of the owner of an obligation under this
by-law. It may do so without prejudice to any other right that may arise by reason
of the breach.

2. In installing the sign, the owner must comply with the terms of the approval given by the
Owners Corporation under this by-law.

3. The owner must ensure that the sign:

(a)  does not exceed 1200mm in width and 1800mm in height;

(b) isinstalled in the garden bed between the boundary fence between the parcel
and "Swifts", 68 Darling Point Road Darling Point, and the steps leading from the
driveway of the parcel to Darling Point Road;

() s notattached to the sandstone retaining wall of the parcel; and

(d)  does not hinder pedestrian or vehicular access to or from the parcel.

4. The owner must ensure that any sign advertising the availability of his lot for sale is
removed from the common property:
(a) 7 days after exchange of a contract for the sale of the lot; or
(b) 8 weeks after the date on which the Owners Corparation gave its written
approval of the installation of the sign,
whichever occurs first.

5. The owner must ensure that any sign advertising the availability of his lot far lease is
removed from the common property:
(a) 7 days after a lease agreement for the lot is signed; or
(b) 8 weeks after the date on which the Owners Corporation gave its written
approval of the installation of the sign,
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whichever occurs first.

6. The Owners Corporation may remove any sign installed without approval under condition
1 above, or any sign the installation or maintenance of which does not comply with the
conditions of this by-law. The Owners Corporation may deduct the cost of removing and
disposing of the sign from the bond held by it.

7. The owner must maintain the sign in a state of good and serviceable repair and
appearance, and must renew or replace it whenever necessary.

8. The owner must repair promptly any damage caused or contributed to by the installation,
maintenance, repair, renewal, replacement or removal of the sign including, without
limitation, damage to the property of the Owners Corporation or the property of the
owner or occupier of another lot in the strata scheme.

9. The owner must indemnify the Owners Corporation against any liability or expense arising
out of the installation, maintenance, repair, renewal, replacement or removal of the sign.
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29 Preservation of safety devices

1. Preservation of Fire Safety

1.1.

1.2,

13

The owner or occupier of a lot must not do any thing, or permit invitees of the
owner or occupier to do any thing, on the lot or common property that is likely to
affect the operation of fire safety devices in the parcel, or to reduce the level of fire
safety in the lots or common property. The owner or occupier of a lot, must provide
access to the lot for the purposes of installing a fire safety device, or checking the
operation of an existing fire safety device. The owner of a lot shall bear the costs
involved in attending to the reinstating, repairing and/or replacing, fire safety
devices and the cost of any fire brigade call out caused by tampering with a fire
safety device,

A fire safety device is any item of equipment which detects, warns or inhibits the
presence and progress of smoke and/or fire and includes sensors, alarms and the fire
retarding door at the entrance to each lot (plus any associated wiring, fixtures,
points of attachment and identification plates).

The Strata Committee shall ensure that reasonable notice is given to a lot owner or
occupier where access to the lot is required to install/monitor fire safety devices and
shall ensure that only qualified and authorised trades -persons are engaged for such
work.
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30

Smoking

31

If an occupant of another lot is affected by smoke drift which causes a nuisance or hazard or
otherwise interferes unreasonably with the use and enjoyment of a lot by another resident, the
owner or occupier of a lot must not smoke nor allow smoking within a Jot or within the common
property.

If two or more complaints are received, irrespective of the source, the Strata Manager is
authorized to notify the owner or occupier of the lot of the breach.

In the event the owner or occupier continues to smoke or allow smoke within a lot or common

property to drift into another lot, the Owners Corporation delegates to the strata managing agent
responsibility for the service of a naotice.

Strata committee approval for minor renovations

All minor renovations are to be approved pursuant to Special By-Law 1 — Renovations.
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32

Lot 46 Works

Approval of work

11

1.2

13

14

15

16

1.7

Work

Subject to the conditions herein the Authorised Owner may carry out and keep the

Permitted Work.

Exclusive use

Subject to the conditions herein the Authorised Owner has exclusive use of the

Exclusive Use Area.

Building Works

In respect of Building Woarks that the Authorised Owner is required or permitted to

carry out under this by-law:

(a)  the Authorised Owner must comply, and those Building Works must comply, with
the Building Works Conditions; and

(b)  those Building Works must be undertaken in accordance with, and comply with,
any applicable provisions of the Scope of Works.

Ongoing maintenance and use

The Authorised Owner, at their own cost:

(a) isresponsible for the ongoing proper maintenance of, and keeping in a state of
good and serviceable repair, the Exclusive Use Area, and must do any Building
Works necessary to effect the same;

(b)  must renew and replace any fixtures or fittings comprised in the Exclusive Use
Area, and must do any Building Works necessary to effect the same;

(c)  mustensure that the Exclusive Use Area is used in accordance with and continues
to comply with the requirements hereof and any applicable law or Approval; and

(d)  must ensure that the Exclusive Use Area is kept clean and tidy at all times and
free from hazards pasing a risk of injury or death to persons or damage to
property.

Costs

The Authorised Owner must pay the owners corporation’s reasonable costs in

connection herewith (including legal costs, disbursements, strata management costs,

and registration costs, but excluding costs of consolidating by-laws other than this by-
law far registration).

Access

The Authorised Owner must provide the owners corporation with access to the

Authorised Lot and the Exclusive Use Area for the purpose of monitoring or enforcing

compliance herewith (or if the Authorised Owner is not also the occupier of the

Authorised Lot, the Authorised Owner must do all things within their power to procure

such access) as follows:

(a)  during a period where Building Works are being carried out, within 24 hours of a
request by the owners corporation; or

(b) inany other case, to the extent otherwise required by law.

Indemnity

The Authorised Owner will indemnify the owners corporation immediately on demand

for any damage, cost, loss, claim, demand, suit or liability howsoever incurred by or

brought against the owners corporation in connection with Building Works {or their use)
or the use of the Exclusive Use Area, except to the extent that such damage, costs, loss,
claim, demand suit or liahility is caused by the negligent act or omission of the owners
corparation or of its agents, employees or contractors.
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18

1.9

Default

If the Authorised Owner fails to comply with any obligation hereunder the owners
corporation may carry out that obligation and recover the cost of so doing from the
Autharised Owner.

Scope of Works

Any provisions set out in the Scope of Works have effect as if they were provisions
hereof. To the extent that any provision in the Scope of Works is inconsistent with any
other provisian hereof, the provisian in the Scope of Warks prevails to the extent of
that inconsistency.

2 Methods and procedures

2.1

2.2

2.3

Approvals

In relation to any right granted to a person hereunder, that person must:

(a)  obtain all necessary Approvals (and ensure that all necessary Approvals are
obtained) in relation to anything done or omitted to be done by them in the
exercise of that right;

(b)  provide a copy of any such Approvals to the owners corporation;

{c) inthe event that such an Approval is required by law (or under the terms of an
Approval) to be obtained befare doing (or omitting to do) anything, supply a copy
of that Approval to the owners corporation before doing (or omitting to do) that
thing; and

(d) provide a copy to the owners corporation of any certificate or document
evidencing compliance with such an Approval, being a certificate or document
required by l[aw or under the terms of such an Approval to be obtained or
provided.

Consent

On written demand of a person granted a right hereunder, the owners corporation

must provide its consent as may be reguired by any Authority in connection with an

exercise by that person of that right, without limitation including by affixing its seal by
way of consent to any application to a relevant consent authority for development
consent, a construction certificate or a complying development certificate as

contemplated by the Environmental Planning and Assessment Act 1979.

Bond

Where a person is required under a provision hereof to pay a bond to secure

compliance with an obligation, except to the extent that provision requires otherwise,

that bond:

(@) isanamount in Australian currency as otherwise provided herein, or in the
absence of such provision:

(i) as reasonably determined from time to time by the owners corporation; or
(i)  inthe absence of such a determination, the amount of $10,000;

(b) is payable to the owners corporation priar ta the secured obligation arising and, if
the owners corporation reasonably directs, in the manner so directed by it from
time to time;

(c) may be applied by the owners carporatian against any liability or debt of that
person to the owners carporation, including without limitation a debt arising
under section 120 of the Management Act in connection with a failure to carry
out work required to be carried out by that person in respect of the secured
obligation; and
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24

25

2.6

2.7

2.8

{d)  must be returned by the owners corporation to that person after the expiry of 1
month following the satisfaction or ending of the secured obligation, less any
amount deducted by the owners corporation in accordance herewith.

Acting through others

Except as otherwise provided herein, a person may exercise a right granted to them

hereunder, or meet an obligation imposed upon them hereunder, by their servants,

agents, or contractors, however that person:

{(a)  will not by reason anly of so doing be released from that abligation, ar release
that right; and

(b) s liable for the acts or omissions of those servants, agents or contractors as fully
as if they were those servants, agents or contractors and those acts or omissions
were theirs.

Liability for occupiers and invitees

Except as otherwise provided herein:

(a)  Anowner ar occupier of a lot must ensure, and must use their best endeavours to
ensure, that their invitees, agents, contractors or employees (and, in the case of
an owner, any occupier of their lot) comply with any obligations that they have
hereunder, or (so far as those abligations are capable of such application) which
they would have if those persons were owners or occupiers of lots.

(b)  Anowner or occupier of a lot is liable far the acts or omissions of their invitees in
breach hereof (and, in the case of an owner, any occupier of their lot) as fully as if
those persons were that owner or occupier and those acts or omissions were
theirs.

Exercise of care, skill and compliance with law

Except as otherwise provided herein, a person must, in exercising a right granted to

them hereunder, or in meeting an obligation imposed on them hereunder:

(a)  exercise due care and skill; and

(b)  dosoinaccordance with any applicable law.

Obligation to do work to remedy breach

An owner or accupier of a lot is required to do any work necessary to remediate any

breach by them hereof, including without limitation work to:

(a) comply with the obligation breached;

(b)  repair any damage caused to the property;

{c)  clean anyrubhish, dirt, debris, or staining caused to the property;

(d) rectify any fault, malfunction or defect caused to any system, service, appliance
or apparatus in the property; and

(e)  remediate a breach or non-compliance with any applicable law or the
requirements of any Authority affecting the property and caused by that breach.

For the purposes of this clause 2.7 a reference to property includes the common

property or personal property vested in the owners corporation.

Conditions attaching to remedial work

An owner or occupier of a lot who is required to do work under clause 2.7 must, except

as may be provided otherwise herein:

(a)  prior to undertaking such work, and upan completion of the work, notify the
owners corporation in writing

{b)  ensure that such work is done within 1 week from the breach requiring
remediation, except to the extent otherwise provided herein;

(¢)  ensure that such work is done:
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2.9

2.10

211

2.12

(i) in accordance with any applicable law and any other applicable
requirement hereof; and
(i)  ina proper and workmanlike manner and exercising due care and skill.
Note. If an owner or occupier of a lot fails ta do work hereunder the owners corporation
may by law be entitled to do that work and recover the cost from that owner or
occupier, or any person who becomes the owner of their lot.
Power to carry out work and recover costs
Within the meaning of section 120 of the Management Act, if:
(a)  work is reguired to he carried out by an owner or occupier of a lot under a term
or condition hereof; and
(b)  that owner or occupier fails to carry out that work;
then the owners corporation may carry out that work and may recover the cost of
carrying out that work from that owner or occupier, or any person who, after the work
is carried out, becomes the owner of the lot.
Application of the Civil Liability Act 2002
(a)  Owners and occupiers of lots acknowledge and agree that:
(i)  the provisions hereof make express provision for their rights, obligations
and liabilities hereunder with respect to all matters to which the Civil
Liability Act 2002 applies as contemplated by section 3A(2) of that act; and
(i) tothe extent permitted by law, that act does not apply in connection with
those rights, obligations and liabilities.
(b)  Any provision hereof that is prevented by Part 2 of the Civil Liability Act 2002 is
severed to the extent so prevented.
Recovery of amounts
Any amount due to the owners corparation in connection herewith is recoverable by
the owners corporation as a debt and:
(a) bearsinterest as if it was a contribution unpaid by the owner (or, if the liable
person is not an owner of a lot, as if they were such an owner); and
(b)  may be recovered by the owners corporation as if it was a contribution unpaid by
the owner (or, if the liable personis not an owner of a lot, as if they were such an
owner), including as to:
(i) any interest payable; and
(i} the expenses of the owners corporation incurred in recovering those
amounts.
Note. The vote of an owner of a lot at a general meeting of the owners corporation may
not count by law unless payment has been made hefore that meeting of amounts
recoverable from the owner in connection herewith.
Alteration of building affecting lot boundary
An owner of a lot must comply with any obligation they may have under section 19 of
the Development Act in respect of the strata scheme from time to time.

3 Definitions and interpretation

3.1

Interpretation

Except to the extent the context otherwise requires, or as is otherwise expressly

provided, herein:

(@)  theterms “herein”, “hereunder”, “hereof” and “herewith” mean, respectively, in,
under, of and with this by-law;

(b)  thesingular includes the plural and vice versa;
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{c) headings, notes, explanatory nates and similar do not form part of these by-laws
and do not affect the operation of these by-laws;

(d) areference to a document, includes any amendment, replacement or novation of
it;

(e)  where any word or phrase is given a definite meaning, any part of speech or
other grammatical form of the word or phrase has a corresponding meaning;

(f)  any reference to legislation includes any amending or replacing legislation;

{g8) where wards “includes”, “including”, “such as”, “like”, “for example” or similar
are used, they are to be read as if immediately followed by the words “without
limitation”;

(h)  where no time is specified for compliance with an obligation, that obligation must
be complied with within a reasonable time;

(i) any reference to legislation includes any subordinate legislation or other
instrument created thereunder;

(i) where twa or more persons share a right or obligation hereunder, that right may
be exercised, and that obligation must be met, jointly and severally;

(k)  where an obligation is imposed on a “person” hereunder, “person” does not
include the owners corporation unless expressly provided otherwise; and

n a term defined in the Management Act or Development Act will have the same
meaning.

3.2 Functions of the owners corporation

(a)  Without limiting its other functions, the owners corporation has the functions
necessary for it to discharge the duties imposed on it, and exercise the powers
and autharities conferred on it hereby.

(b)  No provision hereof that grants a right or remedy to the owners corporation
limits or restricts any other right or remedy of the owners corporation arising
under any other provision of the by-laws of the strata scheme or otherwise at
law.

3.3  Severability

(a)  Tothe extent that any term herein is inconsistent with the Management Act or
any other Act or law it is to be severed and the remaining terms herein will be
read and be enforceable as if so consistent.

(b)  Tothe extent that any term herein is inconsistent with another by-law of the
strata scheme, the pravisions herein prevail to the extent of that inconsistency.

3.4 Definitions

Except to the extent the context otherwise requires, or as is otherwise expressly

provided, herein:

Approval means:

(a) anapproval or certificate as may be required by law {(or under the terms of an
Approval) to be obtained from or provided by an Authority;

(b) adevelopment consent or complying development certificate within the meaning
of the Environmental Planning and Assessment Act 1979;

()  a“Part 4A certificate” within the meaning of section 109C of the Environmental
Planning and Assessment Act 1979;

(d) anyorder, direction or other requirement given or made by an Authority;

(e)  anorder made under Division 2A or Division 3 of Part 6 of the Environmental
Planning and Assessment Act 1979; and

{f)  an order made under Part 2 or Part 5 of Chapter 7 of the Lacal Government Act
1993;
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Authorised Lot means lot 46 in the strata scheme bearing folio identifier 46/SP1888;
Authorised Owner means the owner of the Authorised Lot (or, if there is more than one
such owner, those owners jointly and severally);

Authority means:

(a) any Commonwealth, state or local government, semi-government, statutory,
public or other body or person (or body or person otherwise authorised by law)
having jurisdiction;

(b)  aconsent authority or principal certifying authority within the meaning of the
Environmental Planning and Assessment Act 1979;

{c)  the council having the relevant regulatory functions under Chapter 7 of the Local
Government Act 1993; and

(d) anauthorised fire officer within the meaning of section 121ZC of the
Environmental Planning and Assessment Act 1979;

Building Works Conditions means the provisions of Annexure A;

Building Works has the meaning given to it in the Building Works Conditions;

common property means the common property in the strata scheme;

Development Act means the Strata Schemes Development Act 2015;

Exclusive Use Area means:

(a)  those parts of the common property which are occupied by the Permitted Works
(once complete); and

(b)  any part of the common property that is, as a result of the Permitted Works (once
complete) altering the effective physical boundaries of the premises the subject
of the Authorised Lot:

(i) only accessible from within that premises; or
(i)  enclosed within the effective physical boundaries of that premises;

and includes a reference to any common property the ongoing maintenance of which is

to be the responsibility of the Authorised Owner in accordance with the Resolution;

Management Act means the Strata Schemes Management Act 2015;

occupier means:

(a)  the occupier of a lot, but only in relation to the lot occupied by that occupier;

(b)  where there is more than one occupier of that lot, means those occupiers jointly
and severally, but only in relation to that lot; and

(¢)  where there is more than one lot occupied by that accupier or occupiers, means
that occupier or thase occupiers (joint and severally) in respect of each such lot
severally;

owner means:

(@)  the owner of a lot, but only in relation to the lot owned by that owner;

(b)  where there is more than one owner of that lot, means those owners jointly and
severally, but only in relation to that lot; and

(¢)  where there is more than one lot owned by that owner or owners, means that
owner or thase owners (joint and severally) in respect of each such lot severally;

owners corporation means the owners corporation created on registration of the strata

plan;

Permitted Work means Building Warks as set out in the Scope of Works.

Resolution means the special resolution of the owners corparation to authorise the

Authorised Owner to take such action the subject of section 108(1) of the Management

Act as required to carry out works subject to and in accordance herewith, the angoing

maintenance of which is to be the responsibility of the Authorised Owner;

Scope of Works means the Scape of Works in Annexure B;
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strata plan means strata plan number 1888; and
strata scheme means the strata scheme relating to the strata plan.
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Annexure A — Building Works Conditions
1 Building Works Conditions
1.1  General conditions applying to Building Works

Building Works must:

(a)  becarried out in accordance with and comply with any applicable law or
Approval;

(b) be carried out in a proper and workmanlike manner and anly by persons who are
duly licensed to do so;

(c)  comply with the National Construction Code and the Building Code of Australia
and not cause the parcel or any part of it to breach either of those codes;

(d)  befit for their purpose;

(e)  only be carried out using materials belonging to you and not subject to any
charge, lien, security interest or similar;

(f)  be carried out with due diligence and expedition and within a reasonable time;

(g8) cause a minimum of disruption to the use of the parcel and a minimum of
damage to the parcel;

(h)  inany event, not occasion the occupation or use of open space areas of common
property except as otherwise specifically approved in writing by the owners
corporation;

(i) except as otherwise approved by the owners corporation, be carried out only
between the hours of 7:30am and 5:30pm (excluding on any day that is a
Saturday, Sunday or public holiday in New South Wales) or between 8:30am and
Midday on a Saturday;

{j) not cause damage to the parcel or any part of the parcel otherwise than
authorised hereunder;

(k)  not adversely affect the structure or support of the parcel;

n not compromise the proper functioning or performance of any existing system or
element of the parcel, including without limitation with respect to waterproofing
or fire protection; and

(m) not cause or amount to a nuisance or hazard to other owners or occupiers of lots
or interfere unreasonably with the use or enjoyment of the parcel by other
owners or occupiers of lots.

1.2 Connection to services

Except as otherwise approved in writing by the owners corporatian, to the extent the

Building Works are connected to any electrical, gas, water or other services, they must

be connected only to such services that are separately metered to your lot {provided

such separately metered services are otherwise connected to the lot).
1.3 Cleanliness, protection and rectification

You must:

(a)  ensure the parcel is adequately protected from damage that may be caused by
Building Works;

(b)  ensure any part of the parcel affected by Building Works is kept clean and tidy
and is left clean and tidy on completion of Building Works; and

(c) if Building Works cause damage to the parcel, rectify that damage, including
doing any necessary Building Works.

1.4 Bond

You must, befaore carrying out Building Works, pay a bond to the awners corporation to

secure compliance with your obligations under these Building Works Conditions in

respect of those Building Works.
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1.5 Plans and specifications

If the awners corporation has not previously been provided with them, you must

provide a copy of any plans and specifications relating to Building Works to the owners

corparation. Where those plans and specifications relate to any element of Building

Works that is proposed to be undertaken, those plans and specifications must be

provided to the owners carparation before that element of those Building Works is

undertaken.
1.6 Insurance

You must effect and maintain the following insurance (or ensure the same is effected

and maintained):

(a)  anyinsurance required by law in connection with Building Works; and

(b)  contractors all-risk insurance {including public liability insurance to a limit of not
less than $5,000,000 per event) in respect of the conduct of the Building Works
naming the owners corporation as a beneficiary.

1.7  Ownership of works

Building Works form part of the common property only to the extent that they are

affixed to the common property and occupy cubic space forming part of the common

property.
1.8 Definitions

In addition to the terms atherwise defined herein, in these Building Works Conditions,

unless the context otherwise reguires:

Building Code of Australia has the meaning given to it under the Environmental

Planning and Assessment Act 1979;

Building Works means building works and related products and services that you are

required or permitted to put effect to hereunder, and includes a reference to:

(a)  ancillary works, products and services that it is reasonably necessary to do or
supply to facilitate the doing of those building works, and the supply of those
products and services; and

(b) asthe context may require, a reference to the result of those building works and
related products and services being done and supplied; and

National Construction Code means the National Construction Code published by the

Australian Building Codes Board from time to time.

you means a person who is required to comply with these Building Works Conditions, or

whose Building Works are required to comply with these Building Works Conditions;

and

your has a corresponding meaning to You.
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Annexure B — Scope of Works
2 Scope of Works

Renovations to the Authorised Lot including:
Bathroom

21

2.2

2.3

(a)
(b)
(c)

(d)

e)
f)
g)
h

(
(
(
(h)

removal of floor tile and replaced with Parcelain HMS F50 300 x 75mm tiles;
removal of wall tile and replaced with Porcelain HMS F44 300 x 600mm tiles;
removal of bath tub, toilet, shower, shower screen, vanity, fixtures and fittings;
and

removal of section of the hallway to bathroom wall and a section between the
bedroom and the bathroom wall at the external end of the wall;

installation of a new wall and doors to create a bathroom and ensuite,
installation of two new showers, toilets, vanities and shower screens;
waterproofing of the floor, walls and shower recess area; and

removal and replacement of lighting.

Air conditioning

{a)

(b)

()

installation of a head unit in the living room on the eastern wall being Fujitsu
model ATGO7LVCA (293x790x225mm);

installation of a head unit in the main bedroom on the western wall being Fujitsu
model ATGO7LVCA (293x790x225mm); and

installation of a condenser housed on the eastern side of the balcony and affixed
to the common property being Fujitsu Model AOTG24LAT3 (700x900x330mm);

General

(a)

(b)

plumbing, electrical and cabling works as necessary including drilling of common
property walls as necessary; and
finishing of surfaces.
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el bl e b [T N o b b et
Date: 26" April, 2018 Job No. 180447
Client:  Chris Pearson Engineer.  David Hunter

Site: Unit 124/66 Darling Point Road, Darling Point.

A the reguest of Chris| Pearson, David Hunter of Morihem Baaches Consulling
Engineers PAL carried outl 8 sle inspection al the above proparty on the 23 Aprdl, 2018,
The purpase of the visit was lo ingpect and comment on the capacity of the existing
sfructure fo support the proposed removal of internal walls.

A Dutcome

The structure 15 & column frame consisting of concrete columns and slabs with infill
masonry walls. The wall proposed to be removed are therefore non-load bearing. They
are a section of the hallway i bathroom wall and & section batween the bedroorm and
the bathroom wall at the external end of the wall. Al proposed wall seclions detalled
abowe ey e removed without need for adoitional beams or Suppon,

B. Assessment

The assessment was hmited to the proposed wall sllerations and consisted of a walk
over style inspection of the building. The rmultl storey building is constructed with
concrete wall, concrete floors, and infill masonry walls.
The walls are considared sound and provide an adequale structure for the proposed
wiorks, provided that engineersing plans are complied with, The works are not expectsd
to adversely affect the buildings overall structural integrity.
C.  MNotes on Works
The following notes shall e complisd with;
This certification does not cover sny defects or varations o the structure that
weare not included for assessmeant at the time of inspection,
Ty T el et dhefents, oy variathons are urnowered during or after constroction
thie enginesr should be notified. Additional inspection and specilication for
rrriedial works will be carvied out @l hourly rales,
The procedurs above in no way relieves the builder of their ysual construstion
obications.,
« If the proposed works are to be certified in accordance with this report, they
miagt be inspected by Mordhem Beaches Consulling Engineers while exposed,
An additional Tea applios,

Wours sincereky

NORTHERMN E ENGIMEERS PIL

L, " 7
i syl EE W LRLE il

Page 35 of 151



Req:R853968 /Doc:DL AT212751

© Office of the Registrar-General /Src:InfoTrack /Ref:20230728 BulkLRS

/Rev:29-Jun-2023 /NSW LRS /Prt:28-Jul-2023 07:33 /Seq:37 of 152

& O
! < (A
y o S
qu:‘ m m'
e - =
£ u
W Q

Page 36 of 151



Req:R853968 /Doc:DL AT212751
© Office of the Registrar-General /Src:InfoTrack /Ref:20230728 BulkLRS

/Rev:29-Jun-2023 /NSW LRS /Prt:28-Jul-2023 07:33 /Seq:38 of 152

bewmmmonmmmenn

Page 37 of 151



Reqg:R353968 /Doc:DL AT212751 /Rev:29-Jun-2023 /NSW LRS /Prt:28-Jul-2023 07:33 /Seqg:39 of 152
© Office of the Registrar-General /Src:InfoTrack /Ref:23230728 BulkLRS

33 Lot 19 Renovations

Preliminary

This bylaw supplements the general requirements relating to the renavation of a lot specified in by
laws 20 — 22.

1 Approval of work

11

1.2

1.3

14

15

16

1.7

Work

Subject to the coanditions herein the Authorised Owner may carry out and keep the

Permitted Work.

Exclusive use

Subject to the conditions herein the Authorised Owner has exclusive use of the

Exclusive Use Area.

Building Works

In respect of Building Works that the Authorised Owner is required or permitted to

carry out under this by-law:

(8)  the Authorised Owner must comply, and those Building Works must comply, with
the Building Works Conditions; and

(b)  those Building Works must be undertaken in accordance with, and comply with,
any applicable provisions of the Scope of Works.

Ongoing maintenance and use

The Authorised Owner, at their own cost:

(a) isresponsible for the ongoing proper maintenance of, and keeping in a state of
good and serviceable repair, the Exclusive Use Area, and must do any Building
Works necessary to effect the same;

(b)  must renew and replace any fixtures or fittings comprised in the Exclusive Use
Area, and must do any Building Works necessary to effect the same;

(¢)  must ensure that the Exclusive Use Area is used in accordance with and continues
to comply with the requirements hereof and any applicable law or Approval; and

{d)  must ensure that the Exclusive Use Area is kept clean and tidy at all times and
free from hazards pasing a risk of injury ar death to persons or damage to
property.

Costs

The Authorised Owner must pay the owners corporation’s reasonable costs in

connection herewith (including legal costs, disbursements, strata management costs,

and registration costs, but excluding costs of consolidating by-laws other than this by-
law far registration).

Access

The Authorised Owner must provide the owners corporation with access to the

Authorised Lot and the Exclusive Use Area for the purpose of monitaring or enforcing

compliance herewith (ar if the Autharised Qwner is not also the accupier of the

Authorised Lot, the Authorised Owner must do all things within their power to procure

such access) as follows:

(a)  during a period where Building Works are being carried out, within 24 hours of a
request by the owners corporation; or

(b) inany other case, to the extent otherwise required by law.

Indemnity

The Authorised Owner will indemnify the owners corporation immediately on demand

for any damage, cost, loss, claim, demand, suit or liability howsoever incurred by or
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1.8

19

brought against the owners corporation in cannection with Building Works (or their use)
or the use of the Exclusive Use Area, except to the extent that such damage, costs, loss,
claim, demand suit or liability is caused by the negligent act or omission of the owners
corparation or of its agents, employees or contractors.

Default

If the Authorised Owner fails to comply with any obligation hereunder the owners
corporation may carry out that obligation and recover the cost of so doing from the
Authorised Owner.

Scope of Works

Any provisions set out in the Scope of Works have effect as if they were provisions
hereof. To the extent that any provision in the Scope of Works is inconsistent with any
other provision hereof, the provision in the Scope of Warks prevails to the extent of
that inconsistency.

2 Methods and procedures

21

2.2

2.3

Approvals

In relation to any right granted to a person hereunder, that person must:

(a)  obtain all necessary Approvals (and ensure that all necessary Approvals are
obtained) in relation to anything done ar omitted to be done by them in the
exercise of that right;

(b) provide a copy of any such Approvals to the owners corporation;

(c)  inthe event that such an Approval is required by law {or under the terms of an
Approval) to be obtained before doing (or omitting to do) anything, supply a copy
of that Approval to the owners corporation before doing {or omitting to do) that
thing; and

(d)  provide a copy to the awners corporation of any certificate or document
evidencing compliance with such an Approval, being a certificate or document
required by law or under the terms of such an Approval to be obtained or
provided.

Consent

On written demand of a person granted a right hereunder, the owners corporation

must provide its consent as may be required by any Authority in connection with an

exercise by that person of that right, without limitation including by affixing its seal by
way of consent to any application to a relevant consent authority for development
consent, a construction certificate or a complying development certificate as

contemplated by the Environmental Planning and Assessment Act 1979.

Bond

Where a person is required under a provision hereof to pay a bond to secure

compliance with an obligation, except to the extent that provision requires otherwise,

that bond:

(a)  isanamount in Australian currency as otherwise provided herein, or in the
absence of such provision:

(i) as reasonably determined from time to time by the owners corporation; or
(i)  inthe absence of such a determination, the amount of $10,000;

(h) is payable to the owners corporation priar to the secured obligation arising and, if
the owners corporation reasonably directs, in the manner so directed by it from
time to time;

{c) may be applied by the owners corporation against any liability or debt of that
person to the owners corporation, including without limitation a debt arising
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2.4

25

2.6

2.7

2.8

under section 120 of the Management Act in connection with a failure to carry
out work required to be carried out by that person in respect of the secured
obligation; and

(d)  must be returned by the owners carporation to that person after the expiry of 1
month following the satisfaction or ending of the secured obligatian, less any
amount deducted by the owners corporation in accordance herewith.

Acting through others

Except as otherwise provided herein, a person may exercise a right granted to them

hereunder, or meet an ohligation imposed upon them hereunder, by their servants,

agents, or contractors, however that person:

(a)  will not by reason anly of so doing be released from that abligation, or release
that right; and

(b) s liable for the acts or omissions of thase servants, agents or contractors as fully
as if they were those servants, agents or contractors and those acts or omissions
were theirs.

Liability for occupiers and invitees

Except as otherwise provided herein:

{a)  Anowner or occupier of a lot must ensure, and must use their best endeavours to
ensure, that their invitees, agents, contractors or employees (and, in the case of
an owner, any occupier of their lot) comply with any obligations that they have
hereunder, or (so far as those abligations are capable of such application) which
they would have if those persons were owners or occupiers of lots.

(b)  Anowner or occupier of a lot is liable for the acts or omissions of their invitees in
breach hereof (and, in the case of an owner, any occupier of their lot) as fully as if
those persons were that owner or occupier and those acts or omissions were
theirs.

Exercise of care, skill and compliance with law

Except as otherwise provided herein, a person must, in exercising a right granted to

them hereunder, or in meeting an abligation imposed on them hereunder:

(a)  exercise due care and skill; and

(b)  dosoinaccordance with any applicable law.

Obligation to do work to remedy breach

An awner or occupier of a lot is required to do any work necessary to remediate any

breach by them hereof, including without limitation work to:

(@)  comply with the obligation breached;

(b)  repair any damage caused to the property;

(c)  clean anyrubbish, dirt, debris, or staining caused to the property;

(d) rectify any fault, malfunction or defect caused to any system, service, appliance
or apparatus in the property; and

(e) remediate a breach or non-compliance with any applicable law or the
requirements of any Authority affecting the property and caused by that breach.

For the purposes of this clause 2.7 a reference to property includes the comman

property or personal property vested in the owners corporation.

Conditions attaching to remedial work

An owner or occupier of a lot who is required to do work under clause 2.7 must, except

as may be provided otherwise herein:

(a)  prior to undertaking such work, and upan completion of the work, notify the
awners corporation in writing
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2.9

2.10

211

2.12

(b)  ensure that such work is done within 1 week from the breach requiring
remediation, except to the extent otherwise provided herein;
{c)  ensure that such work is done:
(i) in accordance with any applicable law and any other applicable
requirement hereof; and
(i)  ina proper and workmanlike manner and exercising due care and skill.
Power to carry out work and recover costs
Within the meaning of section 120 of the Management Act, if:
(a)  work is reguired to he carried out by an owner or occupier of a lot under a term
or condition hereof; and
(b)  that owner or occupier fails to carry out that work;
then the owners corporation may carry out that work and may recover the cost of
carrying out that work from that owner or occupier, or any persan who, after the work
is carried out, becomes the owner of the lot.
Application of the Civil Liability Act 2002
(a)  Owners and occupiers of lots acknowledge and agree that:
(i)  the provisions hereof make express provision for their rights, obligations
and liabilities hereunder with respect to all matters to which the Civil
Liability Act 2002 applies as contemplated by section 3A(2) of that act; and
(i)  tothe extent permitted by law, that act does not apply in connection with
those rights, obligations and liabilities.
(iii)  Any provision hereof that is prevented by Part 2 of the Civil Liability Act
2002 is severed to the extent so prevented.
Recovery of amounts
Any amount due to the owners corparation in connection herewith is recoverable by
the owners corporation as a debt and:
(a) bearsinterest as if it was a contribution unpaid by the owner (or, if the liable
person is not an owner of a lot, as if they were such an owner); and
(b)  may be recovered by the owners corporation as if it was a contribution unpaid by
the owner (or, if the liable personis not an owner of a lot, as if they were such an
owner), including as to:
(i) any interest payable; and
(i} the expenses of the owners corporation incurred in recovering those
amounts.
Alteration of building affecting lot boundary
An owner of a lot must comply with any obligation they may have under section 19 of
the Development Act in respect of the strata scheme from time to time.

3 Definitions and interpretation

31

Interpretation

Except to the extent the context otherwise requires, or as is otherwise expressly

provided, herein:

(a)  theterms “herein”, “hereunder”, “hereof” and “herewith” mean, respectively, in,
under, of and with this by-law;

(h)  the singular includes the plural and vice versa;

{¢) headings, notes, explanatory notes and similar do not form part of these by-laws
and do not affect the operation of these by-laws;

(d) areference to a document, includes any amendment, replacement or novation of
it;
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3.2

33

3.4

(e)  where any word or phrase is given a definite meaning, any part of speech or
other grammatical form of the word or phrase has a corresponding meaning;

(f)  anyreference to legislation includes any amending or replacing legislation;

(g) where wards “includes”, “including”, “such as”, “like”, “for example” or similar
are used, they are to be read as if immediately followed by the words “without
limitation”;

(h)  where no time is specified for compliance with an abligation, that obligation must
be complied with within a reasonable time;

(i) any reference to legislation includes any subordinate legislation or other
instrument created thereunder;

() where two or more persons share a right ar obligation hereunder, that right may
be exercised, and that obligation must be met, jointly and severally;

(k)  where an obligation is imposed on a “person” hereunder, “person” does not
include the owners corporation unless expressly provided otherwise; and

n a term defined in the Management Act or Development Act will have the same
meaning.

Functions of the owners corporation

(a)  Without limiting its other functions, the owners carporation has the functions
necessary for it to discharge the duties imposed on it, and exercise the powers
and autharities conferred on it hereby.

(b)  No provision hereof that grants a right or remedy to the owners corporation
limits or restricts any other right or remedy of the owners carporation arising
under any other provision of the by-laws of the strata scheme or otherwise at
law.

Severability

(a)  Tothe extent that any term herein is inconsistent with the Management Act or
any other Act or law it is to be severed and the remaining terms herein will be
read and be enforceable as if so consistent.

(b)  Tothe extent that any term herein is inconsistent with another by-law of the
strata scheme, the pravisions herein prevail to the extent of that inconsistency.

Definitions

Except to the extent the context otherwise requires, or as is otherwise expressly

provided, herein:

Approval means:

(a)  anapproval or certificate as may be required by law (or under the terms of an
Approval) to be obtained from or provided by an Authority;

(b) adevelopment consent or complying development certificate within the meaning
of the Environmental Planning and Assessment Act 1979;

()  a“Part 4A certificate” within the meaning of section 109C of the Environmental
Planning and Assessment Act 1979;

(d) any order, direction or other requirement given or made by an Authority;

(e) anorder made under Division 2A or Division 3 of Part 6 of the Environmental
Planning and Assessment Act 1979; and

(f) an order made under Part 2 or Part 5 of Chapter 7 of the Local Government Act
1993;

Authorised Lot means lot 19 in the strata scheme bearing folio identifier 19/5P1883;

Authorised Owner means the owner of the Authorised Lot {or, if there is more than one

such owner, those owners jointly and severally);

Authority means:
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{a) any Commonwealth, state or local government, semi-government, statutory,
public or other body or person (or body or person otherwise authorised by law)
having jurisdiction;

(b)  aconsent authority or principal certifying authority within the meaning of the
Environmental Planning and Assessment Act 1979;

(c)  the council having the relevant regulatory functions under Chapter 7 of the Local
Government Act 1993; and

{d)  an authorised fire officer within the meaning of section 1217C of the
Environmental Planning and Assessment Act 1979;

Building Works Conditions means the provisions of Annexure A;

Building Works has the meaning given to it in the Building Works Canditions;

common property means the common property in the strata scheme;

Development Act means the Strata Schemes Development Act 2015;

Exclusive Use Area means:

(a)  those parts of the common praperty which are occupied by the Permitted Works
(once complete); and

(b)  any part of the common property that is, as a result of the Permitted Works (once
complete) altering the effective physical boundaries of the premises the subject
of the Authorised Lot:

(i) only accessible from within that premises; or
(i)  enclosed within the effective physical boundaries of that premises;

and includes a reference to any comman property the ongoing maintenance of which is

to be the responsibhility of the Authorised Owner in accordance with the Resolution;

Management Act means the Strata Schemes Management Act 2015;

occupier means:

(a)  theoccupier of a lot, but only in relation to the lot occupied by that occupier;

(b)  where there is more than one occupier of that lot, means those occupiers jointly
and severally, but only in relation to that lot; and

(c)  where there is more than one lot occupied by that occupier or occupiers, means
that occupier or thase occupiers (joint and severally) in respect of each such lot
severally;

owner means:

(a)  the owner of a lot, but only in relation to the lot owned by that owner;

(b)  where there is more than one owner of that lot, means those owners jointly and
severally, but only in relation to that lot; and

(c)  where there is more than one lot owned by that owner or owners, means that
owner or those owners (joint and severally} in respect of each such lot severally;

owners corporation means the owners corporation created on registration of the strata

plan;

Permitted Work means Building Warks as set out in the Scope of Works.

Resolution means the special resolution of the owners corparation to authorise the

Autharised Owner to take such action the subject of section 108(1) of the Management

Act as required to carry out works subject to and in accordance herewith, the ongoing

maintenance of which is to be the responsibility of the Authorised Owner;

Scope af Works means the Scape of Works in Annexure B;

strata plan means strata plan number 1888; and

strata scheme means the strata scheme relating to the strata plan.

Page 43 of 151



Reqg:R353968 /Doc:DL AT212751 /Rev:29-Jun-2023 /NSW LRS /Prt:28-Jul-2023 07:33 /Seqg:45 of 152
© Office of the Registrar-General /Src:InfoTrack /Ref:23230728 BulkLRS

Annexure A — Building Works Conditions
1 Building Works Conditions
1.1  General conditions applying to Building Works

Building Works must:

(a)  becarried out in accordance with and comply with any applicable law or
Approval;

(b) be carried out in a proper and workmanlike manner and only by persons who are
duly licensed to do so;

(c)  comply with the National Construction Code and the Building Code of Australia
and not cause the parcel or any part of it to breach either of those codes;

(d)  befit for their purpose;

(e)  only be carried out using materials belonging to you and not subject to any
charge, lien, security interest or similar;

(f)  be carried out with due diligence and expedition and within a reasonable time;

(g8) cause a minimum of disruption to the use of the parcel and a minimum of
damage to the parcel;

(h)  inany event, not occasion the occupation or use of open space areas of common
property except as otherwise specifically approved in writing by the owners
corporation;

(i) except as otherwise approved by the owners corporation, be carried out anly
between the hours of 7:30am and 5:30pm (excluding on any day that is a
Saturday, Sunday or public holiday in New South Wales) or between 8:30am and
Midday on a Saturday;

{j) not cause damage to the parcel or any part of the parcel otherwise than
authorised hereunder;

(k)  not adversely affect the structure or support of the parcel;

n not compromise the proper functioning or performance of any existing system or
element of the parcel, including without limitation with respect to waterproofing
or fire protection; and

(m) not cause or amount to a nuisance or hazard to other owners or occupiers of lots
or interfere unreasonably with the use or enjoyment of the parcel by other
owners or occupiers of lots.

1.2 Connection to services

Except as otherwise approved in writing by the owners corporation, to the extent the

Building Works are connected to any electrical, gas, water or other services, they must

be connected only to such services that are separately metered to your lot {provided

such separately metered services are otherwise connected to the lot).
1.3 Cleanliness, protection and rectification

You must:

(a)  ensure the parcel is adequately protected from damage that may be caused by
Building Works;

(b)  ensure any part of the parcel affected by Building Works is kept clean and tidy
and is left clean and tidy on completion of Building Works; and

(c)  if Building Works cause damage to the parcel, rectify that damage, including
doing any necessary Building Works.

1.4 Bond

You must, before carrying out Building Works, pay a bond to the owners corporation to

secure compliance with your obligations under these Building Works Conditions in

respect of those Building Works.
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1.5 Plans and specifications

If the awners corporation has not previously been provided with them, you must

provide a copy of any plans and specifications relating to Building Works to the owners

corparation. Where those plans and specifications relate to any element of Building

Works that is proposed to be undertaken, those plans and specifications must be

provided to the owners carporation before that element of those Building Works is

undertaken.
1.6 Insurance

You must effect and maintain the following insurance {(ar ensure the same is effected

and maintained):

(a)  anyinsurance required by law in connection with Building Works; and

(b)  contractors all-risk insurance {including public liability insurance to a limit of not
less than $5,000,000 per event) in respect of the conduct of the Building Works
naming the owners corporation as a beneficiary.

1.7  Ownership of works

Building Works form part of the common property only to the extent that they are

affixed to the common property and occupy cubic space forming part of the common

property.
1.8 Definitions

In addition to the terms aotherwise defined herein, in these Building Works Conditions,

unless the context otherwise requires:

Building Code of Australia has the meaning given to it under the Environmental

Planning and Assessment Act 1979;

Building Works means building works and related products and services that you are

required or permitted to put effect to hereunder, and includes a reference to:

(a) ancillary works, products and services that it is reasonably necessary to do or
supply to facilitate the doing of those building works, and the supply of those
products and services; and

(b) asthe context may require, a reference to the result of those building works and
related products and services being done and supplied; and

National Construction Code means the National Construction Code published by the

Australian Building Codes Board from time to time.

you means a person who is required to comply with these Building Works Conditions, or

whose Building Works are required to comply with these Building Works Conditions;

and

your has a corresponding meaning to You.
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21 Cambridge Street
BY Paddington NSW 2011

»
LR R I RIS

26 May 2017

Mr john O'Neill
FNeill Strata Management

Level 1

589-75 Grafton Street
BONDI JUNCTION NSW 2022

Dear Mr O’ Neill

SP 1388
66 Darling Point Road
Renovations to Unit 54

[ refer ta your letter of 23 Fehruary 2017.

Renovations to Unit 54 will not be as comprehensive as | previously advised. There will no longer be
any structural alterations.,

Rather renovations will be restricted to:

@ & e @

Replacement of the bathroom (this bathroom is currently in original condition);
Tiling and screening of the balcony;

Air-conditioning;

Lowering of loungeroom ceiling {for installation of down lights);

Installation of new cabinetry;

Associated electrical work;

New carpet and blinds;

Repainting.

tn respect of your paragraph (b} | advise:

1.

As stated no structural work will be undertaken. | understand from Mr Ron Kaiser that as a
consequence the body corporate will not require dilapidation reports.

Contact details are:

o Myself ~ 0428 045 042 (this is actually the mobile phone number of my husband,
Robert, who will be acting for me). My address is as above.

o Builder - Mr Greste Aiello of Eastside Renovations Pty Ltd— mobile phone number
0414 383 839,

There is no project manager.

A cheque for $10,000, being the refundable depasit payable to SP 1888 is attached.
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MNo approval is required from Woollahra Council,

Copies of the builder’s public liability insurance and workers’ compensation insurance are
attached,

The proposed commencement date is 31 May 2017, 1t is expected that the renovation work
will be completed by 1 September 2017 (most is expected to be completed some weeks
before then).

Chrysalis Building Services will be isolating the fire protection system on Wednesday 31 May 2017.

Service ducts / stacks within the unit will remain as they currently are.

All of those conditions outlined in your paragraphs {c) to (i} will be complied with (some as already

noted).

QOther issues

Could you please arrange for rectification of the following:

“Bubbling” of part of the kitchen wall in Unit 54 - see photo attached. That “bubbling”
appears to have been caused by leakage of internal water pipes, being common property, Mr
Kaiser advised that some years ago that there was leakage but that that leakage had been
rectified. However, the current “bubbling” has only appeared within the last year.

Erosion of part of the balcony railing ~ also see photo attached. You will note that part of the
balcony railing has been almost completely eroded by rust. Qur builder has advised us that
unless repaired the integrity of the railing will be destroyed {and in due course the rust will
cause the railing to collagse). This is a safety issue.

Detective bathroom window — also see photo attached. This window will not remain closed.
It requires repair.

Peeling veneer on entrance door - again see photo attached.

Yours faithfully

R, Rt

Rebyn Richards
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34 Lot 23 Renovations

Preliminary

This bylaw supplements the general requirements relating to the renavation of a lot specified in by
laws 20 — 22.

1 Approval of work

11

1.2

1.3

(a)
(b)

14

(a)

(b)
()
(d)

15

1.6

(a)

(b)
1.7

Work

Subject to the coanditions herein the Authorised Owner may carry out and keep the
Permitted Work.

Exclusive use

Subject to the conditions herein the Authorised Owner has exclusive use of the
Exclusive Use Area.

Building Works

In respect of Building Works that the Authorised Owner is required or permitted to
carry out under this by-law:

the Authorised Owner must comply, and those Building Works must comply, with the
Building Works Conditions; and

those Building Works must be undertaken in accordance with, and comply with, any
applicable provisions of the Scope of Works.

Ongoing maintenance and use

The Authorised Owner, at their own cost:

is respansible for the ongoing proper maintenance of, and keeping in a state of good
and serviceable repair, the Exclusive Use Area, and must do any Building Works
necessary to effect the same;

must renew and replace any fixtures or fittings comprised in the Exclusive Use Area, and
must do any Building Works necessary to effect the same;

must ensure that the Exclusive Use Area is used in accardance with and continues to
comply with the requirements hereof and any applicable law or Approval; and

must ensure that the Exclusive Use Area is kept clean and tidy at all times and free from
hazards posing a risk of injury or death to persans or damage to property.

Costs

The Authorised Owner must pay the owners carporation’s reasonable costs in
connection herewith {including legal costs, disbursements, strata management costs,
and registration costs, but excluding costs of consolidating by-laws other than this by-
law for registration).

Access

The Authorised Owner must provide the owners corporation with access to the
Authorised Lot and the Exclusive Use Area for the purpose of monitoring or enforcing
compliance herewith (or if the Authorised Owner is not also the occupier of the
Authorised Lot, the Authorised Owner must do all things within their power to procure
such access) as follows:

during a period where Building Works are being carried out, within 24 hours of a
request by the owners corporation; or

in any ather case, to the extent otherwise required by law.

Indemnity

The Authorised Owner will indemnify the owners corporation immediately on demand
for any damage, cost, loss, claim, demand, suit or liability hoawsoever incurred by or
brought against the owners carporation in connection with Building Works {or their use)
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1.8

19

or the use of the Exclusive Use Area, except to the extent that such damage, costs, loss,
claim, demand suit or liability is caused by the negligent act or omission of the owners
corparation or of its agents, employees or contractors.

Default

If the Authorised Owner fails to comply with any obligation hereunder the owners
corparation may carry out that obligation and recover the cost of so doing from the
Authorised Owner.

Scope of Works

Any provisions set out in the Scope of Works have effect as if they were provisions
hereof. To the extent that any provision in the Scope of Works is inconsistent with any
other provision hereof, the pravision in the Scope of Works prevails ta the extent of
that inconsistency.

2 Methods and procedures

2.1

(a)

(b)
(c)

(d)

22

2.3

(a)

(b)

(c)

Approvals
In relation to any right granted to a person hereunder, that person must:
obtain all necessary Approvals (and ensure that all necessary Approvals are obtained) in
relation to anything done or omitted to be done by them in the exercise of that right;
provide a copy of any such Approvals to the owners corporation;
in the event that such an Approval is required by law (or under the terms of an
Approval) to be obtained hefore doing (or omitting to do) anything, supply a copy of
that Approval to the owners corporation before doing (or omitting to do) that thing;
and
provide a copy to the owners corporation of any certificate or document evidencing
compliance with such an Approval, being a certificate or document required by law or
under the terms of such an Approval to be obtained or provided.
Consent
On written demand of a person granted a right hereunder, the owners corporation
must provide its consent as may be required by any Authority in connection with an
exercise by that person of that right, without limitation including by affixing its seal by
way of consent to any application to a relevant consent authority for development
consent, a construction certificate or a complying development certificate as
contemplated by the Environmental Planning and Assessment Act 1979.
Bond
Where a person is required under a provision hereof to pay a bond to secure
compliance with an obligation, except to the extent that provision requires otherwise,
that bond:
is an amount in Australian currency as otherwise provided herein, or in the absence of
such provision:
(i) as reasonably determined from time to time by the owners corparation; or
(i)  inthe absence of such a determination, the amount of $10,000;
is payable to the owners carporation prior to the secured obligation arising and, if the
owners corporation reasonably directs, in the manner so directed by it from time to
time;
may be applied by the owners corporation against any liability or debt of that person to
the owners corporation, including without limitation a debt arising under section 120 of
the Management Act in connection with a failure to carry out wark required to be
carried out by that person in respect of the secured obligation; and
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(d)

24

(a)

(b)

25

(a)

(b)

2.6

(a)
(b)
2.7

(a)
(b)
(c)
(d)

(e)

2.8

(a)
(b)

(c)

must be returned by the owners corporation to that person after the expiry of 1 month

following the satisfaction or ending of the secured obligation, less any amount deducted

by the owners corporation in accordance herewith.

Acting through others

Except as otherwise provided herein, a person may exercise a right granted to them

hereunder, or meet an obligation imposed upon them hereunder, by their servants,

agents, or contractors, however that person:

will not by reasan only of so daing be released from that abligation, or release that

right; and

is liable for the acts or omissions of those servants, agents or contractors as fully as if

they were those servants, agents or contractors and those acts or amissions were

theirs.

Liability for occupiers and invitees

Except as otherwise provided herein:

An awner or accupier of a lot must ensure, and must use their best endeavours to

ensure, that their invitees, agents, contractors or employees (and, in the case of an

owner, any occupier of their lot) comply with any obligations that they have hereunder,

or (so far as those obligations are capable of such application) which they would have if

those persons were owners or occupiers of lots.

An owner or occupier of a lot is liable for the acts or amissions of their invitees in

breach hereof (and, in the case of an owner, any occupier of their lot) as fully as if those

persans were that owner or occupier and those acts or omissions were theirs.

Exercise of care, skill and compliance with law

Except as otherwise provided herein, a person must, in exercising a right granted to

them hereunder, or in meeting an abligation imposed on them hereunder:

exercise due care and skill; and

do so in accordance with any applicable law.

Obligation to do work to remedy breach

An owner or occupier of a lot is required to do any work necessary to remediate any

breach by them hereof, including without limitation work to:

comply with the obligation breached;

repair any damage caused to the property;

clean any rubbish, dirt, debris, or staining caused to the property;

rectify any fault, malfunction or defect caused to any system, service, appliance or

apparatus in the property; and

remediate a breach or non-compliance with any applicable law or the requirements of

any Authority affecting the property and caused by that breach.

For the purposes of this clause 2.7 a reference ta property includes the comman

property or personal property vested in the owners corporation.

Conditions attaching to remedial work

An owner or occupier of a lat who is required to do work under clause 2.7 must, except

as may be provided otherwise herein:

prior to undertaking such work, and upon completion of the work, notify the owners

corporation in writing

ensure that such work is dane within 1 week from the breach requiring remediation,

except to the extent otherwise provided herein;

ensure that such work is done:

(i) in accordance with any applicable law and any other applicable

requirement hereof; and
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(i)  ina proper and workmanlike manner and exercising due care and skill.
2.9  Power to carry out work and recover costs
Within the meaning of section 120 of the Management Act, if:
(a) waorkis required to be carried out by an owner ar accupier of a lot under a term or
condition hereof; and
(b) that owner or occupier fails to carry out that work;
then the owners corporation may carry out that work and may recover the cost of
carrying out that work from that owner or occupier, or any person who, after the work
is carried out, becomes the owner of the lot.
2.10 Application of the Civil Liability Act 2002
(a) Owners and occupiers of lats acknowledge and agree that:
(i) the provisions hereof make express provision for their rights, obligations
and liabilities hereunder with respect to all matters to which the Civil
Liability Act 2002 applies as contemplated by section 3A(2) of that act; and
(i} tothe extent permitted by law, that act does not apply in connection with
those rights, obligations and liabilities.
(iii)  Any provision hereof that is prevented by Part 2 of the Civil Liability Act
2002 is severed to the extent so prevented.
2.11 Recovery of amounts
Any amount due to the owners corporation in connection herewith is recoverable by
the owners corporation as a debt and:
(a) bears interest as if it was a contribution unpaid by the owner (or, if the liable person is
not an owner of a lot, as if they were such an owner); and
(b) may be recovered by the owners corporation as if it was a contribution unpaid by the
owner (or, if the liable person is not an owner of 3 lot, as if they were such an owner),
including as to:
(i) any interest payable; and
(i)  the expenses of the owners corporation incurred in recovering those
amounts.
2.12 Alteration of building affecting lot boundary
An owner of a lot must comply with any obligation they may have under section 19 of
the Development Act in respect of the strata scheme from time to time.

3 Definitions and interpretation

3.1 Interpretation
Except to the extent the context otherwise requires, or as is otherwise expressly
provided, herein:

(a) the terms “herein”, “hereunder”, “hereof” and “herewith” mean, respectively, in,
under, of and with this by-law;

(b) the singular includes the plural and vice versa;

(c) headings, notes, explanatory notes and similar do not form part of these by-laws and do
not affect the aperation of these by-laws;

(d) areference to a document, includes any amendment, replacement or novation of it;

(e) where any word or phrase is given a definite meaning, any part of speech or other
grammatical farm of the word or phrase has a carresponding meaning;

(f)  anyreference to legislation includes any amending or replacing legislation;

(g) where words “includes”, “including”, “such as”, “like”, “for example” or similar are
used, they are to be read as if immediately followed by the words “without limitation”;
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(h)
(i)
()
(k)
(1)
3.2
(a)

(b)

3.3
(a)

(b)

3.4

where no time is specified for compliance with an abligation, that obligation must be

complied with within a reasonable time;

any reference to legislation includes any subordinate legislation or other instrument

created thereunder;

where two or mare persons share a right or obligation hereunder, that right may be

exercised, and that obligation must be met, jointly and severally;

where an obligation is imposed on a “person” hereunder, “person” does not include the

owners corporation unless expressly provided otherwise; and

a term defined in the Management Act or Development Act will have the same

meaning.

Functions of the owners corporation

Without limiting its other functions, the owners corporation has the functions necessary

for it to discharge the duties imposed on it, and exercise the powers and authorities

conferred on it hereby.

No pravision hereof that grants a right or remedy to the owners corporation limits or

restricts any other right or remedy of the owners corporation arising under any other

provision of the by-laws of the strata scheme or otherwise at law.

Severability

To the extent that any term herein is inconsistent with the Management Act or any

other Act or l[aw it is to be severed and the remaining terms herein will be read and be

enforceable as if so consistent.

To the extent that any term herein is inconsistent with another hy-law of the strata

scheme, the provisions herein prevail to the extent of that inconsistency.

Definitions

Except to the extent the context otherwise requires, or as is otherwise expressly

provided, herein:

Approval means:

(a) anapproval or certificate as may be required by law {(or under the terms of an
Approval) to be obtained from or provided by an Authority;

(b) adevelopment consent or complying development certificate within the meaning
of the Environmental Planning and Assessment Act 1979;

(¢)  a“Part 4A certificate” within the meaning of section 109C of the Environmental
Planning and Assessment Act 1979;

(d) any order, direction or other requirement given or made by an Authority;

(e) anorder made under Division 2A or Division 3 of Part 6 of the Environmental
Planning and Assessment Act 1979; and

{(f)  anorder made under Part 2 or Part 5 of Chapter 7 of the Local Government Act
1993;

Authorised Lot means lot 23 in the strata scheme bearing folio identifier 23/5P1888;

Authorised Owner means the owner of the Authorised Lot (or, if there is more than one

such owner, those owners jointly and severally);

Authority means:

(a) any Commonwealth, state or local government, semi-government, statutory,
public or other body ar person {(ar body or person otherwise authorised by law)
having jurisdiction;

{b)  aconsent authority or principal certifying authority within the meaning of the
Environmental Planning and Assessment Act 1979;

{c)  the council having the relevant regulatory functions under Chapter 7 of the Local
Government Act 1993; and
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{d)  anauthorised fire officer within the meaning of section 121ZC of the
Environmental Planning and Assessment Act 1979;

Building Works Conditions means the provisions of Annexure A;

Building Works has the meaning given to it in the Building Works Conditions;

common property means the commaon property in the strata scheme;

Development Act means the Strata Schemes Development Act 2015;

Exclusive Use Area means:

(a)  those parts of the common property which are occupied by the Permitted Works
(once complete); and

(b) any part of the common property that is, as a result of the Permitted Works (once
complete) altering the effective physical boundaries of the premises the subject
of the Authorised Lot:
(i) only accessible from within that premises; or
(i)  enclosed within the effective physical boundaries of that premises;

and includes a reference 1o any comman property the ongaing maintenance of which is

to be the responsibility of the Authorised Owner in accordance with the Resolution;

Management Act means the Strata Schemes Management Act 2015;

occupier means:

(a)  theoccupier of a lot, but only in relation to the lot occupied by that occupier;

(b)  where there is more than one occupier of that lot, means those occupiers jointly
and severally, but only in relation to that lot; and

(c)  where there is more than one lot occupied by that occupier or occupiers, means
that occupier or thase occupiers (joint and severally) in respect of each such lot
severally;

owner means:

(a)  theowner of a lot, but only in relation to the lot owned by that owner;

(b)  where there is more than one owner of that lot, means those owners jointly and
severally, but only in relation to that lot; and

(c)  where there is more than one lot owned by that owner or owners, means that
owner or those owners (joint and severally) in respect of each such lot severally;

owners corporation means the owners corporation created on registration of the strata

plan;

Permitted Work means Building Woarks as set out in the Scope of Works.

Resolution means the special resolution of the owners corparation to authorise the

Authorised Owner to take such action the subject of section 108(1) of the Management

Act as required to carry out works subject to and in accordance herewith, the ongoing

maintenance of which is to be the responsibility of the Authorised Owner;

Scope af Works means the Scope of Works in Annexure B;

strata plan means strata plan number 1888; and

strata scheme means the strata scheme relating to the strata plan.
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Annexure A — Building Works Conditions
1 Building Works Conditions
1.1  General conditions applying to Building Works

Building Works must:

(a)  becarried out in accordance with and comply with any applicable law or
Approval;

(b) be carried out in a proper and workmanlike manner and only by persons who are
duly licensed to do so;

(c)  comply with the National Construction Code and the Building Code of Australia
and not cause the parcel or any part of it to breach either of those codes;

(d)  befit for their purpose;

(e)  only be carried out using materials belonging to you and not subject to any
charge, lien, security interest or similar;

(f)  be carried out with due diligence and expedition and within a reasonable time;

(g8) cause a minimum of disruption to the use of the parcel and a minimum of
damage to the parcel;

(h)  inany event, not occasion the occupation or use of open space areas of common
property except as otherwise specifically approved in writing by the owners
corporation;

(i) except as otherwise approved by the owners corporation, be carried out anly
between the hours of 7:30am and 5:30pm (excluding on any day that is a
Saturday, Sunday or public holiday in New South Wales) or between 8:30am and
Midday on a Saturday;

{j) not cause damage to the parcel or any part of the parcel otherwise than
authorised hereunder;

(k)  not adversely affect the structure or support of the parcel;

n not compromise the proper functioning or performance of any existing system or
element of the parcel, including without limitation with respect to waterproofing
or fire protection; and

(m) not cause or amount to a nuisance or hazard to other owners or occupiers of lots
or interfere unreasonably with the use or enjoyment of the parcel by other
owners or occupiers of lots.

1.2 Connection to services

Except as otherwise approved in writing by the owners corporation, to the extent the

Building Works are connected to any electrical, gas, water or other services, they must

be connected only to such services that are separately metered to your lot {provided

such separately metered services are otherwise connected to the lot).
1.3 Cleanliness, protection and rectification

You must:

(a)  ensure the parcel is adequately protected from damage that may be caused by
Building Works;

(b)  ensure any part of the parcel affected by Building Works is kept clean and tidy
and is left clean and tidy on completion of Building Works; and

(c) if Building Works cause damage to the parcel, rectify that damage, including
doing any necessary Building Works.

1.4 Bond

You must, before carrying out Building Works, pay a bond to the owners corporation to

secure compliance with your obligations under these Building Works Conditions in

respect of those Building Works.
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1.5 Plans and specifications

If the awners corporation has not previously been provided with them, you must

provide a copy of any plans and specifications relating to Building Works to the owners

corparation. Where those plans and specifications relate to any element of Building

Works that is proposed to be undertaken, those plans and specifications must be

provided to the owners carporation before that element of those Building Works is

undertaken.
1.6 Insurance

You must effect and maintain the following insurance {(or ensure the same is effected

and maintained):

(a) anyinsurance required by law in connection with Building Works; and

(b)  contractors all-risk insurance {including public liability insurance to a limit of not
less than $5,000,000 per event) in respect of the conduct of the Building Works
naming the owners corporation as a beneficiary.

1.7  Ownership of works

Building Works form part of the common property only to the extent that they are

affixed to the common property and occupy cubic space forming part of the common

property.
1.8 Definitions

In addition to the terms aotherwise defined herein, in these Building Works Conditions,

unless the context otherwise requires:

Building Code of Australia has the meaning given to it under the Environmental

Planning and Assessment Act 1979;

Building Works means building works and related products and services that you are

required or permitted to put effect to hereunder, and includes a reference to:

(a)  ancillary works, products and services that it is reasonably necessary to do or
supply to facilitate the doing of those building works, and the supply of those
products and services; and

(b)  asthe context may require, a reference to the result of those building works and
related products and services being done and supplied; and

National Construction Code means the National Construction Code published by the

Australian Building Codes Board from time to time.

you means a person who is required to comply with these Building Works Conditions, or

whose Building Works are required to comply with these Building Works Conditions;

and

your has a corresponding meaning to You.
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Annexure B - Lot 23
Scope of Work

Kitchen

All existing cupboards, appliances, sink and wall and floor tiles to be removed.

New appliances including hot plate, oven, range-hood. dishwasher, fridge and sink to be
installed.

Walls and floor to be retiled.

Existing doarway from kitchen to dining area to be filled in using bricks and cement
rendering.

A section of the wall dividing the kitchen from the living area measuring 2400 mm x 1360
mm to be removed to allow a new access opening to the kitchen from the living area.

Living area

The doorway between the living area and hall to be opened up to a height of 2400 mm.

Hall area adjacent to bathroom and new toilet area

The existing linen cabinet and associated wall to the right of doorway to the bathroom to he
demolished and new wall to be constructed in brick with cement rendering to create a wall
for the new toilet space.

The existing linen cabinet to the left of the doorway to the bathroom to be removed, and
associated walls to be cut back to 380 mm to allow relocation of the doorway apening to the
bathroom.

Part of the doorway opening to the bathroom on the right to be filled in with bricks and
cement rendering to allow for relocation of the doorway.

Creation of new toilet space

A new tailet space including a door to be created using the existing linen cabinet space and
additional space created by extending the walls into the adjacent hall area.

The floor of the new toilet space to be slightly raised to allow for drainage from the toilet
suite.

The new toilet will also include a washbasin. The plumbing (sewage) from the toilet and
washbasin will exit via a left skew connection through the wall into the bathroom. The
connecting pipe will be enclosed within a newly created hob wall within the existing
bathroom.

Bathroom

The bathroom renovations will firstly involve the demalition and removal of all items
including the existing toilet, shower recess and hob wall, vanity unit and all floor and wall
tiles.

The creation of the renovated bathroom will include new waterproofing, the installation of a
new bath that drains into the existing connection, a new vanity unit with 2 washbasins that
drain into the existing connection, and a new toilet suite that is repositioned 1 metre away
from the existing location, with a sewage connection to the pipe enclosed within the new
hob wall, that drains into the current stack.
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35 Lot 33 Renovations

Preliminary

This bylaw supplements the general requirements relating to the renovation of a lot specified in by
laws 20 — 22.

1 Approval of work

11

1.2

1.3

(a)
(b)

14

(a)

(b)
()
(d)

15

1.6

(a)

(b)
1.7

Work

Subject to the coanditions herein the Authorised Owner may carry out and keep the
Permitted Work.

Exclusive use

Subject to the conditions herein the Authorised Owner has exclusive use of the
Exclusive Use Area.

Building Works

In respect of Building Works that the Authorised Owner is required or permitted to
carry out under this by-law:

the Authorised Owner must comply, and those Building Works must comply, with the
Building Works Conditions; and

those Building Works must be undertaken in accordance with, and comply with, any
applicable provisions of the Scope of Works.

Ongoing maintenance and use

The Authorised Owner, at their own cost:

is respansible for the ongoing proper maintenance of, and keeping in a state of good
and serviceable repair, the Exclusive Use Area, and must do any Building Works
necessary to effect the same;

must renew and replace any fixtures or fittings comprised in the Exclusive Use Area, and
must do any Building Works necessary to effect the same;

must ensure that the Exclusive Use Area is used in accardance with and continues to
comply with the requirements hereof and any applicable law or Approval; and

must ensure that the Exclusive Use Area is kept clean and tidy at all times and free from
hazards posing a risk of injury or death to persans or damage to property.

Costs

The Authorised Owner must pay the owners carporation’s reasonable costs in
connection herewith {including legal costs, disbursements, strata management costs,
and registration costs, but excluding costs of consolidating by-laws other than this by-
law for registration).

Access

The Authorised Owner must provide the owners corporation with access to the
Authorised Lot and the Exclusive Use Area for the purpose of monitoring or enforcing
compliance herewith (or if the Authorised Owner is not also the occupier of the
Authorised Lot, the Authorised Owner must do all things within their power to procure
such access) as follows:

during a period where Building Works are being carried out, within 24 hours of a
request by the owners corporation; or

in any other case, to the extent otherwise required by law.

Indemnity

The Authorised Owner will indemnify the owners corporation immediately on demand
for any damage, cost, loss, claim, demand, suit or liahility howsoever incurred by or
brought against the owners carporation in connection with Building Works {or their use)
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1.8

19

or the use of the Exclusive Use Area, except to the extent that such damage, costs, loss,
claim, demand suit or liahility is caused by the negligent act or omission of the owners
corparation or of its agents, employees or contractors.

Default

If the Authorised Owner fails to comply with any obligation hereunder the owners
corparation may carry out that obligation and recover the cost of so doing from the
Authorised Owner.

Scope of Works

Any provisions set out in the Scope of Works have effect as if they were provisions
hereof. To the extent that any provision in the Scope of Works is inconsistent with any
other provision hereof, the provision in the Scape of Warks prevails to the extent of
that inconsistency.

2 Methods and procedures

2.1

(a)

(b)
(c)

(d)

22

2.3

(a)

(b)

(c)

Approvals
In relation to any right granted to a person hereunder, that person must:
obtain all necessary Approvals (and ensure that all necessary Approvals are obtained) in
relation to anything done or omitted to be done by them in the exercise of that right;
provide a copy of any such Approvals to the owners corporation;
in the event that such an Approval is required by law (or under the terms of an
Appraval) to be obtained hefore doing (or omitting to do) anything, supply a copy of
that Approval to the owners corporation before doing (or omitting to do) that thing;
and
provide a copy to the owners corporation of any certificate or document evidencing
compliance with such an Approval, being a certificate or document required by law or
under the terms of such an Approval to be obtained or provided.
Consent
On written demand of a person granted a right hereunder, the owners corporation
must provide its consent as may be required by any Authority in connection with an
exercise by that person of that right, without limitation including by affixing its seal by
way of consent to any application to a relevant consent authority for development
consent, a construction certificate or a complying development certificate as
contemplated by the Environmental Planning and Assessment Act 1979.
Bond
Where a person is required under a provision hereof to pay a bond to secure
compliance with an obligation, except to the extent that provision requires otherwise,
that bond:
is an amount in Australian currency as otherwise provided herein, or in the absence of
such provision:
(i) as reasonably determined from time to time by the owners corporation; or
(i)  inthe absence of such a determination, the amount of $10,000;
is payable to the owners carporation prior to the secured obligation arising and, if the
owners corporation reasonably directs, in the manner so directed by it from time to
time;
may be applied by the owners corporation against any liability or debt of that person to
the owners corporation, including without limitation a debt arising under section 120 of
the Management Act in connection with a failure to carry out work required to be
carried out by that person in respect of the secured obligation; and
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(d)

24

(a)

(b)

25

(a)

(b)

2.6

(a)
(b)
2.7

(a)
(b)
(c)
(d)

(e)

2.8

(a)
(b)

(c)

must be returned by the owners corporation to that person after the expiry of 1 month

following the satisfaction or ending of the secured obligation, less any amount deducted

by the owners corporation in accordance herewith.

Acting through others

Except as otherwise provided herein, a person may exercise a right granted to them

hereunder, or meet an obligation imposed upon them hereunder, by their servants,

agents, or contractors, however that person:

will not by reasan only of so doing be released from that obligation, or release that

right; and

is liable for the acts or omissions of those servants, agents or contractors as fully as if

they were those servants, agents or contractors and those acts or omissions were

theirs.

Liability for occupiers and invitees

Except as otherwise provided herein:

An awner or accupier of a lot must ensure, and must use their best endeavours to

ensure, that their invitees, agents, contractors or employees (and, in the case of an

owner, any occupier of their lot) comply with any obligations that they have hereunder,

or (so far as those obligations are capable of such application) which they would have if

those persons were owners or occupiers of lots.

An owner or occupier of a lot is liable for the acts or omissions of their invitees in

breach hereof (and, in the case of an owner, any occupier of their lot) as fully as if those

persans were that owner or occupier and those acts ar omissions were theirs.

Exercise of care, skill and compliance with law

Except as otherwise provided herein, a person must, in exercising a right granted to

them hereunder, or in meeting an abligation imposed on them hereunder:

exercise due care and skill; and

do so in accordance with any applicable law.

Obligation to do work to remedy breach

An owner or occupier of a lot is required to do any work necessary to remediate any

breach by them hereof, including without limitation work to:

comply with the obligation breached;

repair any damage caused to the property;

clean any rubbish, dirt, debris, or staining caused to the property;

rectify any fault, malfunction or defect caused to any system, service, appliance or

apparatus in the property; and

remediate a breach or non-compliance with any applicable law or the requirements of

any Authority affecting the property and caused by that breach.

For the purposes of this clause 2.7 a reference ta property includes the comman

property or personal property vested in the owners corporation.

Conditions attaching to remedial work

An owner or occupier of a lat who is required to do work under clause 2.7 must, except

as may be provided otherwise herein:

prior to undertaking such work, and upon completion of the work, notify the owners

corporation in writing

ensure that such work is dane within 1 week from the breach requiring remediation,

except to the extent otherwise provided herein;

ensure that such work is done:

(i) in accordance with any applicable law and any other applicable

requirement hereof; and
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(i)  ina proper and workmanlike manner and exercising due care and skill.
2.9  Power to carry out work and recover costs
Within the meaning of section 120 of the Management Act, if:
(a) waorkis required to be carried out by an owner or occupier of a lot under a term or
condition hereof; and
(b) that owner or accupier fails to carry out that work;
then the owners corporation may carry out that work and may recover the cost of
carrying out that work from that owner or occupier, or any persan who, after the work
is carried out, becomes the owner of the lot.
2.10 Application of the Civil Liahility Act 2002
(a) Owners and occupiers of lats acknowledge and agree that:
(i) the provisions hereof make express provision for their rights, obligations
and liabilities hereunder with respect to all matters to which the Civil
Liability Act 2002 applies as contemplated by section 3A(2) of that act; and
(i} tothe extent permitted by law, that act does not apply in connection with
those rights, obligations and liabilities.
(iii)  Any provision hereof that is prevented by Part 2 of the Civil Liahility Act
2002 is severed to the extent so prevented.
2.11 Recovery of amounts
Any amount due to the owners corporation in connection herewith is recoverable by
the owners corporation as a debt and:
(a) bears interest as if it was a contribution unpaid by the owner (or, if the liable person is
not an owner of a lot, as if they were such an owner); and
(b) may be recovered by the owners corporation as if it was a contribution unpaid by the
owner (or, if the liable person is not an owner of a lot, as if they were such an owner),
including as to:
(i) any interest payable; and
(i)  the expenses of the owners corporation incurred in recovering those
amounts.
2.12 Alteration of building affecting lot boundary
An owner of a lot must comply with any obligation they may have under section 19 of
the Development Act in respect of the strata scheme from time to time.

3 Definitions and interpretation

3.1 Interpretation
Except to the extent the context otherwise requires, or as is otherwise expressly
provided, herein:

(a) the terms “herein”, “hereunder”, “hereof” and “herewith” mean, respectively, in,
under, of and with this by-law;

(b) the singular includes the plural and vice versa;

(c) headings, notes, explanatory notes and similar do not form part of these by-laws and do
not affect the aperation of these by-laws;

(d) areference to a document, includes any amendment, replacement or novation of it;

(e) where any word or phrase is given a definite meaning, any part of speech or other
grammatical form of the word or phrase has a corresponding meaning;

(f)  anyreference to legislation includes any amending or replacing legislation;

(g) where words “includes”, “including”, “such as”, “like”, “for example” or similar are
used, they are to be read as if immediately followed by the words “without limitation”;
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(h)
(i)
()
(k)
(1)
3.2
(a)

(b)

3.3
(a)

(b)

3.4

where no time is specified for compliance with an obligation, that obligation must be

complied with within a reasonable time;

any reference to legislation includes any subordinate legislation or other instrument

created thereunder;

where two or mare persons share a right or obligation hereunder, that right may be

exercised, and that obligation must be met, jointly and severally;

where an obligation is imposed on a “person” hereunder, “person” does not include the

owners corporation unless expressly provided otherwise; and

a term defined in the Management Act or Development Act will have the same

meaning.

Functions of the owners corporation

Without limiting its other functions, the owners corporation has the functions necessary

for it to discharge the duties imposed on it, and exercise the powers and authorities

conferred on it hereby.

No pravision hereof that grants a right or remedy to the owners corporation limits or

restricts any other right or remedy of the owners corporation arising under any other

provision of the by-laws of the strata scheme or otherwise at law.

Severability

To the extent that any term herein is inconsistent with the Management Act or any

other Act or l[aw it is to be severed and the remaining terms herein will be read and be

enforceable as if so consistent.

To the extent that any term herein is inconsistent with another by-law of the strata

scheme, the provisions herein prevail to the extent of that inconsistency.

Definitions

Except to the extent the context otherwise requires, or as is otherwise expressly

provided, herein:

Approval means:

(a) anapproval or certificate as may be required by law {(or under the terms of an
Approval) to be obtained from or provided by an Authority;

(b) adevelopment consent or complying development certificate within the meaning
of the Environmental Planning and Assessment Act 1979;

(¢)  a“Part 4A certificate” within the meaning of section 109C of the Environmental
Planning and Assessment Act 1979;

(d) anyorder, direction or other requirement given or made by an Authority;

(e) anorder made under Division 2A or Division 3 of Part 6 of the Environmental
Planning and Assessment Act 1979; and

{(f)  anorder made under Part 2 or Part 5 of Chapter 7 of the Local Government Act
1993;

Authorised Lot means lot 33 in the strata scheme bearing folio identifier 33/5P1888;

Authorised Owner means the owner of the Authorised Lot (or, if there is more than one

such owner, those owners jointly and severally);

Authority means:

(a) any Commonwealth, state or local government, semi-government, statutory,
public or other body ar person {or body or person otherwise authorised by law)
having jurisdiction;

{b)  aconsent authority or principal certifying authority within the meaning of the
Environmental Planning and Assessment Act 1979;

{c)  the council having the relevant regulatory functions under Chapter 7 of the Local
Government Act 1993; and
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{d)  anauthorised fire officer within the meaning of section 121ZC of the
Environmental Planning and Assessment Act 1979;

Building Works Conditions means the provisions of Annexure A;

Building Works has the meaning given to it in the Building Works Conditions;

common property means the commaon property in the strata scheme;

Development Act means the Strata Schemes Development Act 2015;

Exclusive Use Area means:

(a)  those parts of the common property which are occupied by the Permitted Works
(once complete); and

(b) any part of the common property that is, as a result of the Permitted Works (once
complete) altering the effective physical boundaries of the premises the subject
of the Authorised Lot:
(i) only accessible from within that premises; or
(i)  enclosed within the effective physical boundaries of that premises;

and includes a reference 1o any comman property the ongaing maintenance of which is

to be the responsibility of the Authorised Owner in accordance with the Resolution;

Management Act means the Strata Schemes Management Act 2015;

occupier means:

(a)  theoccupier of a lot, but only in relation to the lot occupied by that occupier;

(b)  where there is more than one occupier of that lot, means those occupiers jointly
and severally, but only in relation to that lot; and

(c)  where there is more than one lot occupied by that occupier or occupiers, means
that occupier or thase occupiers (joint and severally) in respect of each such lot
severally;

owner means:

(a)  theowner of a lot, but only in relation to the lot owned by that owner;

(b)  where there is more than one owner of that lot, means those owners jointly and
severally, but only in relation to that lot; and

(c)  where there is more than one lot owned by that owner or owners, means that
owner or those owners (joint and severally) in respect of each such lot severally;

owners corporation means the owners corporation created on registration of the strata

plan;

Permitted Work means Building Woarks as set out in the Scope of Works.

Resolution means the special resolution of the owners corparation to authorise the

Authorised Owner to take such action the subject of section 108(1) of the Management

Act as required to carry out works subject to and in accordance herewith, the ongoing

maintenance of which is to be the responsibility of the Authorised Owner;

Scope af Works means the Scope of Works in Annexure B;

strata plan means strata plan number 1888; and

strata scheme means the strata scheme relating to the strata plan.
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Annexure A — Building Works Conditions
1 Building Works Conditions
1.1  General conditions applying to Building Works

Building Works must:

(a)  becarried out in accordance with and comply with any applicable law or
Approval;

(b) be carried out in a proper and workmanlike manner and only by persons who are
duly licensed to do so;

(c)  comply with the National Construction Code and the Building Code of Australia
and not cause the parcel or any part of it to breach either of those codes;

(d)  befit for their purpose;

(e)  only be carried out using materials belonging to you and not subject to any
charge, lien, security interest or similar;

(f)  be carried out with due diligence and expedition and within a reasonable time;

(g8) cause a minimum of disruption to the use of the parcel and a minimum of
damage to the parcel;

(h)  inany event, not occasion the occupation or use of open space areas of common
property except as otherwise specifically approved in writing by the owners
corporation;

(i) except as otherwise approved by the owners corporation, be carried out anly
between the hours of 7:30am and 5:30pm (excluding on any day that is a
Saturday, Sunday or public holiday in New South Wales) or between 8:30am and
Midday on a Saturday;

{j) not cause damage to the parcel or any part of the parcel otherwise than
authorised hereunder;

(k)  not adversely affect the structure or support of the parcel;

n not compromise the proper functioning or performance of any existing system or
element of the parcel, including without limitation with respect to waterproofing
or fire protection; and

(m) not cause or amount to a nuisance or hazard to other owners or occupiers of lots
or interfere unreasonably with the use or enjoyment of the parcel by other
owners or occupiers of lots.

1.2 Connection to services

Except as otherwise approved in writing by the owners corporation, to the extent the

Building Works are connected to any electrical, gas, water or other services, they must

be connected only to such services that are separately metered to your lot {provided

such separately metered services are otherwise connected to the lot).
1.3 Cleanliness, protection and rectification

You must:

(a)  ensure the parcel is adequately protected from damage that may be caused by
Building Works;

(b)  ensure any part of the parcel affected by Building Works is kept clean and tidy
and is left clean and tidy on completion of Building Works; and

(c) if Building Works cause damage to the parcel, rectify that damage, including
doing any necessary Building Works.

1.4 Bond

You must, before carrying out Building Works, pay a bond to the owners corporation to

secure compliance with your obligations under these Building Works Conditions in

respect of those Building Works.
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1.5 Plans and specifications

If the awners corporation has not previously been provided with them, you must

provide a copy of any plans and specifications relating to Building Works to the owners

corparation. Where those plans and specifications relate to any element of Building

Works that is proposed to be undertaken, those plans and specifications must be

provided to the owners carporation before that element of those Building Works is

undertaken.
1.6 Insurance

You must effect and maintain the following insurance {(or ensure the same is effected

and maintained):

(a) anyinsurance required by law in connection with Building Works; and

(b)  contractors all-risk insurance {including public liability insurance to a limit of not
less than $5,000,000 per event) in respect of the conduct of the Building Works
naming the owners corporation as a beneficiary.

1.7  Ownership of works

Building Works form part of the common property only to the extent that they are

affixed to the common property and occupy cubic space forming part of the common

property.
1.8 Definitions

In addition to the terms aotherwise defined herein, in these Building Works Conditions,

unless the context otherwise requires:

Building Code of Australia has the meaning given to it under the Environmental

Planning and Assessment Act 1979;

Building Works means building works and related products and services that you are

required or permitted to put effect to hereunder, and includes a reference to:

(a)  ancillary works, products and services that it is reasonably necessary to do or
supply to facilitate the doing of those building works, and the supply of those
products and services; and

(b)  asthe context may require, a reference to the result of those building works and
related products and services being done and supplied; and

National Construction Code means the National Construction Code published by the

Australian Building Codes Board from time to time.

you means a person who is required to comply with these Building Works Conditions, or

whose Building Works are required to comply with these Building Works Conditions;

and

your has a corresponding meaning to You.
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36 Lot 35 Renovations

Preliminary

This bylaw supplements the general requirements relating to the renavation of a lot specified in by
laws 20 — 22.

1 Approval of work

11

1.2

1.3

(a)
(b)

14

(a)

(b)
()
(d)

15

1.6

(a)

(b)
1.7

Work

Subject to the coanditions herein the Authorised Owner may carry out and keep the
Permitted Work.

Exclusive use

Subject to the conditions herein the Authorised Owner has exclusive use of the
Exclusive Use Area.

Building Works

In respect of Building Works that the Authorised Owner is required or permitted to
carry out under this by-law:

the Authorised Owner must comply, and those Building Works must comply, with the
Building Works Conditions; and

those Building Works must be undertaken in accordance with, and comply with, any
applicable provisions of the Scope of Works.

Ongoing maintenance and use

The Authorised Owner, at their own cost:

is respansible for the ongoing proper maintenance of, and keeping in a state of good
and serviceable repair, the Exclusive Use Area, and must do any Building Waorks
necessary to effect the same;

must renew and replace any fixtures or fittings comprised in the Exclusive Use Area, and
must do any Building Works necessary to effect the same;

must ensure that the Exclusive Use Area is used in accordance with and continues to
comply with the requirements hereof and any applicable law or Approval; and

must ensure that the Exclusive Use Area is kept clean and tidy at all times and free from
hazards posing a risk of injury or death to persons or damage to property.

Costs

The Authorised Owner must pay the owners carporation’s reasonable costs in
connection herewith {including legal costs, disbursements, strata management costs,
and registration costs, but excluding casts of consolidating by-laws other than this by-
law for registration).

Access

The Authorised Owner must provide the owners corporation with access to the
Authorised Lot and the Exclusive Use Area for the purpose of monitoring or enforcing
compliance herewith (or if the Authorised Owner is not also the occupier of the
Authorised Lot, the Authorised Owner must do all things within their power to procure
such access) as follows:

during a period where Building Works are being carried out, within 24 hours of a
request by the owners corporation; or

in any ather case, to the extent otherwise required by law.

Indemnity

The Authorised Owner will indemnify the owners corporation immediately on demand
for any damage, cost, loss, claim, demand, suit or liahility howsoever incurred by or
brought against the owners corporation in connection with Building Works {or their use)
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1.8

19

or the use of the Exclusive Use Area, except to the extent that such damage, costs, loss,
claim, demand suit or liability is caused by the negligent act or omission of the owners
corparation or of its agents, employees or contractors.

Default

If the Authorised Owner fails to comply with any obligation hereunder the owners
corparation may carry out that obligation and recover the cost of so doing from the
Authorised Owner.

Scope of Works

Any provisions set out in the Scope of Works have effect as if they were provisions
hereof. To the extent that any provision in the Scope of Works is inconsistent with any
other provision hereof, the provision in the Scope of Works prevails to the extent of
that inconsistency.

2 Methods and procedures

2.1

(a)

(b)
(c)

(d)

22

2.3

(a)

(b)

(c)

Approvals
In relation to any right granted to a person hereunder, that person must:
obtain all necessary Approvals (and ensure that all necessary Approvals are obtained) in
relation to anything done or omitted to be done by them in the exercise of that right;
provide a copy of any such Approvals to the owners corporation;
in the event that such an Approval is required by law (or under the terms of an
Approval) to be obtained hefore doing (or omitting to do) anything, supply a copy of
that Approval to the owners corporation before doing (or omitting to do) that thing;
and
provide a copy to the owners corporation of any certificate or document evidencing
compliance with such an Approval, being a certificate or document required by law or
under the terms of such an Approval to be obtained or provided.
Consent
On written demand of a person granted a right hereunder, the owners corporation
must provide its consent as may be required by any Authority in connection with an
exercise by that person of that right, without limitation including by affixing its seal by
way of consent to any application to a relevant consent authority for development
consent, a construction certificate or a complying development certificate as
contemplated by the Environmental Planning and Assessment Act 1979.
Bond
Where a person is required under a provision hereof to pay a bond to secure
compliance with an obligation, except to the extent that provision requires otherwise,
that bond:
is an amount in Australian currency as otherwise provided herein, or in the absence of
such provision:
(i) as reasonably determined from time to time by the owners corparation; or
(i)  inthe absence of such a determination, the amount of $10,000;
is payable to the owners carporation prior to the secured obligation arising and, if the
owners corporation reasonably directs, in the manner so directed by it from time to
time;
may be applied by the owners corporation against any liability or debt of that person to
the owners corporation, including without limitation a debt arising under section 120 of
the Management Act in connection with a failure to carry out wark required to be
carried out by that person in respect of the secured obligation; and
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(d)

24

(a)

(b)

25

(a)

(b)

2.6

(a)
(b)
2.7

(a)
(b)
(c)
(d)

(e)

2.8

(a)
(b)

(c)

must be returned by the owners corporation to that person after the expiry of 1 month

following the satisfaction or ending of the secured obligation, less any amount deducted

by the owners corporation in accordance herewith.

Acting through others

Except as otherwise provided herein, a person may exercise a right granted to them

hereunder, or meet an obligation imposed upon them hereunder, by their servants,

agents, or contractors, however that person:

will not by reasan only of so doing be released from that obligation, or release that

right; and

is liable for the acts or omissions of those servants, agents or contractors as fully as if

they were those servants, agents or contractors and those acts or amissions were

theirs.

Liability for occupiers and invitees

Except as otherwise provided herein:

An awner or accupier of a lot must ensure, and must use their best endeavours to

ensure, that their invitees, agents, contractors or employees (and, in the case of an

owner, any occupier of their lot) comply with any obligations that they have hereunder,

or (so far as those obligations are capable of such application) which they would have if

those persons were owners or occupiers of lots.

An owner or occupier of a lot is liable for the acts or omissions of their invitees in

breach hereof (and, in the case of an owner, any occupier of their lot) as fully as if those

persans were that owner or occupier and those acts or omissions were theirs.

Exercise of care, skill and compliance with law

Except as otherwise provided herein, a person must, in exercising a right granted to

them hereunder, or in meeting an abligation imposed on them hereunder:

exercise due care and skill; and

do so in accordance with any applicable law.

Obligation to do work to remedy breach

An owner or occupier of a lot is required to do any work necessary to remediate any

breach by them hereof, including without limitation work to:

comply with the obligation breached;

repair any damage caused to the property;

clean any rubbish, dirt, debris, or staining caused to the property;

rectify any fault, malfunction or defect caused to any system, service, appliance or

apparatus in the property; and

remediate a breach or non-compliance with any applicable law or the requirements of

any Authority affecting the property and caused by that breach.

For the purposes of this clause 2.7 a reference ta property includes the comman

property or personal property vested in the owners corporation.

Conditions attaching to remedial work

An owner or occupier of a lot who is required to do work under clause 2.7 must, except

as may be provided otherwise herein:

prior to undertaking such work, and upon completion of the work, notify the owners

corporation in writing

ensure that such work is dane within 1 week from the breach requiring remediation,

except to the extent otherwise provided herein;

ensure that such work is done:

(i) in accordance with any applicable law and any other applicable

requirement hereof; and
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(i) ina proper and workmanlike manner and exercising due care and skill.
2.9  Power to carry out work and recover costs
Within the meaning of section 120 of the Management Act, if:
(a) waorkis required to be carried out by an owner ar accupier of a lot under a term or
condition hereof; and
(b) that owner or occupier fails to carry out that work;
then the owners corporation may carry out that work and may recover the cost of
carrying out that work from that owner or occupier, or any person who, after the work
is carried out, becomes the owner of the lot.
2.10 Application of the Civil Liability Act 2002
(a) Owners and occupiers of lats acknowledge and agree that:
(i) the provisions hereof make express provision for their rights, obligations
and liabilities hereunder with respect to all matters to which the Civil
Liability Act 2002 applies as contemplated by section 3A(2) of that act; and
(i} tothe extent permitted by law, that act does not apply in connection with
those rights, obligations and liabilities.
(iii)  Any provision hereof that is prevented by Part 2 of the Civil Liahility Act
2002 is severed to the extent so prevented.
2.11 Recovery of amounts
Any amount due to the owners corporation in connection herewith is recoverable by
the owners corporation as a debt and:
(a) bears interest as if it was a contribution unpaid by the owner (or, if the liable person is
not an owner of a lot, as if they were such an owner); and
(b) may be recovered by the owners corporation as if it was a contribution unpaid by the
owner (or, if the liable person is not an owner of a lot, as if they were such an owner),
including as to:
(i) any interest payable; and
(i)  the expenses of the owners corporation incurred in recovering those
amounts.
2.12 Alteration of building affecting lot boundary
An owner of a lot must comply with any obligation they may have under section 19 of
the Development Act in respect of the strata scheme from time to time.

3 Definitions and interpretation

3.1 Interpretation
Except to the extent the context otherwise requires, or as is otherwise expressly
provided, herein:

(a) the terms “herein”, “hereunder”, “hereof” and “herewith” mean, respectively, in,
under, of and with this by-law;

(b) the singular includes the plural and vice versa;

(c) headings, notes, explanatory notes and similar do not form part of these by-laws and do
not affect the aperation of these by-laws;

(d) areference to a document, includes any amendment, replacement or novation of it;

(e) where any word or phrase is given a definite meaning, any part of speech or other
grammatical farm of the word or phrase has a carresponding meaning;

(f)  anyreference to legislation includes any amending or replacing legislation;

(g) where words “includes”, “including”, “such as”, “like”, “for example” or similar are
used, they are to be read as if immediately followed by the words “without limitation”;
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(h)
(i)
()
(k)
(1)
3.2
(a)

(b)

3.3
(a)

(b)

3.4

where no time is specified for compliance with an obligation, that obligation must be

complied with within a reasonable time;

any reference to legislation includes any subordinate legislation or other instrument

created thereunder;

where two or mare persons share a right or obligation hereunder, that right may be

exercised, and that obligation must be met, jointly and severally;

where an obligation is imposed on a “person” hereunder, “person” does not include the

owners corporation unless expressly provided otherwise; and

a term defined in the Management Act or Development Act will have the same

meaning.

Functions of the owners corporation

Without limiting its other functions, the owners corporation has the functions necessary

for it to discharge the duties imposed on it, and exercise the powers and authorities

conferred on it hereby.

No pravision hereof that grants a right or remedy to the owners corporation limits or

restricts any other right or remedy of the owners corporation arising under any other

provision of the by-laws of the strata scheme or otherwise at law.

Severability

To the extent that any term herein is inconsistent with the Management Act or any

other Act or l[aw it is to be severed and the remaining terms herein will be read and be

enforceable as if so consistent.

To the extent that any term herein is inconsistent with another by-law of the strata

scheme, the provisions herein prevail to the extent of that inconsistency.

Definitions

Except to the extent the context otherwise requires, or as is otherwise expressly

provided, herein:

Approval means:

(a) anapproval or certificate as may be required by law (or under the terms of an
Approval) to be obtained from or provided by an Authority;

(b) adevelopment consent or complying development certificate within the meaning
of the Environmental Planning and Assessment Act 1979;

(¢)  a“Part 4A certificate” within the meaning of section 109C of the Environmental
Planning and Assessment Act 1979;

(d) any order, direction or other requirement given or made by an Authority;

(e) anorder made under Division 2A or Division 3 of Part 6 of the Environmental
Planning and Assessment Act 1979; and

(f)  anorder made under Part 2 or Part 5 of Chapter 7 of the Local Government Act
1993;

Authorised Lot means lot 35 in the strata scheme bearing folio identifier 35/5P1888;

Authorised Owner means the owner of the Authorised Lot {or, if there is more than one

such owner, those owners jointly and severally);

Authority means:

(a) any Commonwealth, state or local government, semi-government, statutory,
public or other body ar person (or body or person otherwise authorised by law)
having jurisdiction;

{b)  aconsent authority or principal certifying authority within the meaning of the
Environmental Planning and Assessment Act 1979;

{c)  the council having the relevant regulatory functions under Chapter 7 of the Local
Government Act 1993; and
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{d)  anauthorised fire officer within the meaning of section 121ZC of the
Environmental Planning and Assessment Act 1979;

Building Works Conditions means the provisions of Annexure A;

Building Works has the meaning given to it in the Building Warks Conditions;

common property means the commaon property in the strata scheme;

Development Act means the Strata Schemes Development Act 2015;

Exclusive Use Area means:

(a)  those parts of the cammon property which are occupied by the Permitted Works
(once complete); and

(b) any part of the common property that is, as a result of the Permitted Works (once
complete) altering the effective physical boundaries of the premises the subject
of the Authorised Lot:
(i) only accessible from within that premises; or
(i)  enclosed within the effective physical boundaries of that premises;

and includes a reference to any common property the ongoing maintenance of which is

to be the responsibility of the Authorised Owner in accordance with the Resolution;

Management Act means the Strata Schemes Management Act 2015;

occupier means:

(a)  the occupier of a lot, but only in relation to the lot occupied by that accupier;

(b)  where there is more than one occupier of that lot, means those occupiers jointly
and severally, but only in relation to that lot; and

(c)  where there is more than one lot occupied by that occupier or occupiers, means
that occupier or thaose occupiers (joint and severally) in respect of each such lot
severally;

owner means:

(a)  theowner of a lot, but only in relation to the lot owned by that owner;

(b)  where there is more than one owner of that lot, means those owners jointly and
severally, but only in relation to that lot; and

(c)  where there is more than one lot owned by that owner or owners, means that
owner or those owners (joint and severally) in respect of each such lot severally;

owners corporation means the owners corporation created on registration of the strata

plan;

Permitted Work means Building Woarks as set out in the Scope of Works.

Resolution means the special resolution of the owners corparation to authorise the

Authorised Owner to take such action the subject of section 108(1) of the Management

Act as required to carry out works subject to and in accordance herewith, the ongoing

maintenance of which is to be the responsibility of the Authorised Owner;

Scope af Works means the Scope of Works in Annexure B;

strata plan means strata plan number 1888; and

strata scheme means the strata scheme relating to the strata plan.
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Annexure A — Building Works Conditions
1 Building Works Conditions
1.1  General conditions applying to Building Works

Building Works must:

(a)  be carried out in accordance with and comply with any applicable law or
Approval;

(b) be carried out in a proper and workmanlike manner and only by persons who are
duly licensed to do so;

(c)  comply with the National Construction Code and the Building Code of Australia
and not cause the parcel or any part of it to breach either of those codes;

(d)  befit for their purpose;

(e)  only be carried out using materials belonging to you and not subject to any
charge, lien, security interest or similar;

(f)  be carried out with due diligence and expedition and within a reasonable time;

(g8) cause a minimum of disruption to the use of the parcel and a minimum of
damage to the parcel;

(h)  inany event, not occasion the occupation or use of open space areas of common
property except as otherwise specifically approved in writing by the owners
corporation;

(i) except as otherwise approved by the owners corporation, be carried out anly
between the hours of 7:30am and 5:30pm (excluding on any day that is a
Saturday, Sunday or public holiday in New South Wales) or between 8:30am and
Midday on a Saturday;

{j) not cause damage to the parcel or any part of the parcel otherwise than
authorised hereunder;

(k)  not adversely affect the structure or support of the parcel;

n not compromise the proper functioning or performance of any existing system or
element of the parcel, including without limitation with respect to waterproofing
or fire protection; and

(m) not cause or amount to a nuisance or hazard to other owners or occupiers of lots
or interfere unreasonably with the use or enjoyment of the parcel by other
owners or occupiers of lots.

1.2 Connection to services

Except as otherwise approved in writing by the owners corporation, to the extent the

Building Works are connected to any electrical, gas, water or other services, they must

be connected only to such services that are separately metered to your lot {provided

such separately metered services are otherwise connected to the lot).
1.3 Cleanliness, protection and rectification

You must:

(a)  ensure the parcel is adequately protected from damage that may be caused by
Building Works;

(b)  ensure any part of the parcel affected by Building Works is kept clean and tidy
and is left clean and tidy on completion of Building Works; and

(c) if Building Works cause damage to the parcel, rectify that damage, including
doing any necessary Building Works.

1.4 Bond

You must, before carrying out Building Works, pay a bond to the owners corporation to

secure compliance with your obligations under these Building Works Conditions in

respect of those Building Works.
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1.5 Plans and specifications

If the awners corporation has not previously been provided with them, you must

provide a copy of any plans and specifications relating to Building Works to the owners

corparation. Where those plans and specifications relate to any element of Building

Works that is proposed to be undertaken, those plans and specifications must be

provided to the owners carporation before that element of those Building Works is

undertaken.
1.6 Insurance

You must effect and maintain the following insurance (or ensure the same is effected

and maintained):

(a)  anyinsurance required by law in connection with Building Warks; and

(b)  contractors all-risk insurance {including public liability insurance to a limit of not
less than $5,000,000 per event) in respect of the conduct of the Building Works
naming the owners corporation as a beneficiary.

1.7  Ownership of works

Building Works form part of the common property only to the extent that they are

affixed to the common property and occupy cubic space forming part of the common

property.
1.8 Definitions

In addition to the terms otherwise defined herein, in these Building Works Conditions,

unless the context otherwise requires:

Building Code of Australia has the meaning given to it under the Environmental

Planning and Assessment Act 1979;

Building Works means building works and related products and services that you are

required or permitted to put effect to hereunder, and includes a reference to:

(a)  ancillary works, products and services that it is reasonably necessary to do or
supply to facilitate the doing of those building warks, and the supply of those
products and services; and

(b)  asthe context may require, a reference to the result of those building works and
related products and services being done and supplied; and

National Construction Code means the National Construction Code published by the

Australian Building Codes Board from time to time.

you means a person who is required to comply with these Building Works Conditions, or

whose Building Works are required to comply with these Building Works Conditions;

and

your has a corresponding meaning to You.
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37 Lot 52 Renovations

Preliminary

This bylaw supplements the general requirements relating to the renavation of a lot specified in by
laws 20 — 22.

1 Approval of work

11

1.2

1.3

(a)
(b)

14

(a)

(b)
()
(d)

15

1.6

(a)

(b)
1.7

Work

Subject to the conditions herein the Authorised Owner may carry out and keep the
Permitted Work.

Exclusive use

Subject to the conditions herein the Authorised Owner has exclusive use of the
Exclusive Use Area.

Building Works

In respect of Building Works that the Authorised Owner is required or permitted to
carry out under this by-law:

the Authorised Owner must comply, and those Building Works must comply, with the
Building Works Conditions; and

those Building Works must be undertaken in accordance with, and comply with, any
applicable provisions of the Scape of Warks.

Ongoing maintenance and use

The Authorised Owner, at their own cost:

is respansible for the ongoing proper maintenance of, and keeping in a state of good
and serviceable repair, the Exclusive Use Area, and must do any Building Works
necessary to effect the same;

must renew and replace any fixtures or fittings comprised in the Exclusive Use Area, and
must do any Building Works necessary to effect the same;

must ensure that the Exclusive Use Area is used in accardance with and continues to
comply with the requirements hereof and any applicable law or Approval; and

must ensure that the Exclusive Use Area is kept clean and tidy at all times and free from
hazards posing a risk of injury or death to persans or damage to property.

Costs

The Authorised Owner must pay the owners corporation’s reasonable costs in
connection herewith {including legal costs, disbursements, strata management costs,
and registration costs, but excluding costs of consolidating by-laws other than this by-
law for registration).

Access

The Authorised Owner must provide the owners corporation with access to the
Authorised Lot and the Exclusive Use Area for the purpose of monitoring or enforcing
compliance herewith (or if the Authorised Owner is not also the occupier of the
Authorised Lot, the Authorised Owner must do all things within their power to procure
such access) as follows:

during a period where Building Works are being carried out, within 24 hours of a
request by the owners corporation; or

in any ather case, to the extent atherwise required by law.

Indemnity

The Authorised Owner will indemnify the owners corporation immediately on demand
for any damage, cost, loss, claim, demand, suit or liahility howsoever incurred by or
brought against the owners carporation in connection with Building Warks (or their use)
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or the use of the Exclusive Use Area, except to the extent that such damage, costs, loss,
claim, demand suit or liahility is caused by the negligent act or omission of the owners
corparation or of its agents, employees or contractors.

1.8 Default
If the Authorised Owner fails to comply with any obligation hereunder the owners
corparation may carry out that obligation and recover the cost of so doing from the
Authorised Owner.

1.9 Scope of Works
Any provisions set out in the Scope of Works have effect as if they were provisions
hereof. To the extent that any provision in the Scope of Works is inconsistent with any
other provision hereof, the provision in the Scape of Warks prevails to the extent of
that inconsistency.

2 Methods and procedures

2.1 Approvals
In relation to any right granted to a person hereunder, that person must:

(a) obtain all necessary Approvals {and ensure that all necessary Approvals are obtained) in
relation to anything done or omitted to be done by them in the exercise of that right;

(b) provide a copy of any such Approvals to the owners corporation;

(c)  inthe event that such an Approval is required by law (ar under the terms of an
Approval) to be obtained hefore doing (or omitting to do) anything, supply a copy of
that Approval to the owners corporation before doing (or omitting to do) that thing;
and

(d) provide a copy to the owners corporation of any certificate or document evidencing
compliance with such an Approval, being a certificate or document required by law or
under the terms of such an Approval to be obtained or provided.

2.2 Consent
On written demand of a person granted a right hereunder, the owners corporation
must provide its consent as may be required by any Authority in connection with an
exercise by that person of that right, without limitation including by affixing its seal by
way of consent to any application to a relevant consent authority for development
consent, a construction certificate or a complying development certificate as
contemplated by the Environmental Planning and Assessment Act 1979.

2.3 Bond

(a)

(b)

(c)

Where a person is required under a provision hereof to pay a bond to secure
compliance with an obligation, except to the extent that provision requires otherwise,
that bond:

is an amount in Australian currency as otherwise pravided herein, or in the ahsence of
such provision:

(i) as reasonably determined from time to time by the owners corporation; or

{ii)  inthe absence of such a determination, the amount of $10,000;

is payable to the owners carporation prior to the secured obligation arising and, if the
owners corporation reasonably directs, in the manner so directed by it from time to
time;

may be applied by the owners corporation against any liability or debt of that person to
the owners corporation, including without limitation a debt arising under section 120 of
the Management Act in connection with a failure to carry out wark required to be
carried out by that person in respect of the secured obligation; and
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(d)

24

(a)

(b)

25

(a)

(b)

2.6

(a)
(b)
2.7

(a)
(b)
(c)
(d)

(e)

2.8

(a)
(b)

(c)

must be returned by the owners corporation to that person after the expiry of 1 month

following the satisfaction or ending of the secured obligation, less any amount deducted

by the owners corporation in accordance herewith.

Acting through others

Except as otherwise provided herein, a person may exercise a right granted to them

hereunder, or meet an obligation imposed upon them hereunder, by their servants,

agents, or contractors, however that person:

will not by reasan only of so doing be released from that obligation, or release that

right; and

is liable for the acts or omissions of those servants, agents or contractors as fully as if

they were those servants, agents or contractors and those acts or amissions were

theirs.

Liability for occupiers and invitees

Except as otherwise provided herein:

An awner or accupier of a lot must ensure, and must use their best endeavours to

ensure, that their invitees, agents, contractors or employees (and, in the case of an

owner, any occupier of their lot) comply with any obligations that they have hereunder,

or (so far as those obligations are capable of such application) which they would have if

those persons were owners or occupiers of lots.

An owner or occupier of a lot is liable for the acts or omissions of their invitees in

breach hereof (and, in the case of an owner, any occupier of their lot) as fully as if those

persons were that owner or occupier and those acts or omissions were theirs.

Exercise of care, skill and compliance with law

Except as otherwise provided herein, a person must, in exercising a right granted to

them hereunder, or in meeting an abligation imposed on them hereunder:

exercise due care and skill; and

do so in accordance with any applicable law.

Obligation to do work to remedy breach

An owner or occupier of a lot is required to do any work necessary to remediate any

breach by them hereof, including without limitation work to:

comply with the obligation breached;

repair any damage caused to the property;

clean any rubbish, dirt, debris, or staining caused to the property;

rectify any fault, malfunction or defect caused to any system, service, appliance or

apparatus in the property; and

remediate a breach or non-compliance with any applicable law or the requirements of

any Authority affecting the property and caused by that breach.

For the purposes of this clause 2.7 a reference to property includes the common

property or personal property vested in the owners corporation.

Conditions attaching to remedial work

An owner or occupier of a lot who is required to do work under clause 2.7 must, except

as may be provided otherwise herein:

prior to undertaking such work, and upon completion of the work, notify the owners

corporation in writing

ensure that such work is dane within 1 week fram the breach requiring remediation,

except to the extent otherwise provided herein;

ensure that such work is done:

(i) in accordance with any applicable law and any other applicable requirement
hereof; and
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(i) ina proper and warkmanlike manner and exercising due care and skill.
2.9  Power to carry out work and recover costs
Within the meaning of section 120 of the Management Act, if:
(a) waorkis required to be carried out by an owner ar accupier of a lot under a term or
condition hereof; and
(b) that owner or accupier fails to carry out that work;
then the owners corporation may carry out that work and may recover the cost of
carrying out that work from that owner or occupier, or any person who, after the work
is carried out, becomes the owner of the lot.
2.10 Application of the Civil Liahility Act 2002
(a) Owners and occupiers of lats acknowledge and agree that:
(i) the provisions hereof make express provision for their rights, obligations and
liabilities hereunder with respect to all matters to which the Civil Liability Act
2002 applies as contemplated by section 3A(2) of that act; and
(i) tothe extent permitted by law, that act does not apply in connection with thase
rights, obligations and liabilities.
(i)  Any provision hereof that is prevented by Part 2 of the Civil Liability Act 2002 is
severed to the extent so prevented.
2.11 Recovery of amounts
Any amount due to the owners corporation in connection herewith is recoverable by
the owners corporation as a debt and:
(a) bears interest as if it was a contribution unpaid by the owner (or, if the liable person is
not an owner of a lot, as if they were such an owner); and
(b) may be recovered by the owners corporation as if it was a contribution unpaid by the
owner (or, if the liable person is not an owner of a lot, as if they were such an owner),
including as to:
(i) any interest payable; and
(i)  the expenses of the owners corporation incurred in recovering those amounts.
2.12 Alteration of building affecting lot boundary
An owner of a lot must comply with any obligation they may have under section 19 of
the Development Act in respect of the strata scheme from time to time.

3 Definitions and interpretation

3.1 Interpretation
Except to the extent the context otherwise requires, or as is otherwise expressly
provided, herein:

(a) theterms “herein”, “hereunder”, “hereof” and “herewith” mean, respectively, in,
under, of and with this by-law;

(b) the singular includes the plural and vice versa;

(c)  headings, notes, explanatory notes and similar do not form part of these by-laws and do
not affect the aperation of these by-laws;

(d) areference to a document, includes any amendment, replacement or novation of it;

(e) where any word or phrase is given a definite meaning, any part of speech or other
grammatical form of the word or phrase has a corresponding meaning;

(f)  anyreference to legislation includes any amending or replacing legislation;

(g) where words “includes”, “including”, “such as”, “like”, “for example” or similar are
used, they are to be read as if immediately followed by the wards “without limitation”;

(h)  where no time is specified for compliance with an obligation, that obligation must be
complied with within a reasonable time;
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(i)
()
(k)
()
3.2
(a)

(b)

3.3
(a)

(b)

3.4

any reference ta legislation includes any subardinate legislation or other instrument

created thereunder;

where two or more persons share a right or obligation hereunder, that right may be

exercised, and that obligation must be met, jointly and severally;

where an obligation is imposed on a “person” hereunder, “person” does not include the

owners corporation unless expressly provided otherwise; and

a term defined in the Management Act or Development Act will have the same

meaning.

Functions of the owners corporation

Without limiting its other functions, the owners corporation has the functions necessary

for it to discharge the duties imposed on it, and exercise the powers and authorities

conferred on it hereby.

No provision hereof that grants a right or remedy to the owners corporation limits or

restricts any other right or remedy of the owners corporation arising under any other

provision of the by-laws of the strata scheme or otherwise at law.

Severability

To the extent that any term herein is inconsistent with the Management Act or any

other Act or law it is to be severed and the remaining terms herein will be read and be

enforceable as if so consistent.

To the extent that any term herein is inconsistent with another by-law of the strata

scheme, the provisions herein prevail to the extent of that inconsistency.

Definitions

Except to the extent the context otherwise requires, or as is otherwise expressly

provided, herein:

Approval means:

(a)  anapproval or certificate as may be required by law (or under the terms of an
Approval) to be obtained from or provided by an Authority;

(b) adevelopment consent or complying development certificate within the meaning
of the Environmental Planning and Assessment Act 1979;

()  a“Part 4A certificate” within the meaning of section 109C of the Environmental
Planning and Assessment Act 1979;

(d) anyorder, direction or other requirement given or made by an Authority;

(e) anorder made under Division 2A or Division 3 of Part 6 of the Environmental
Planning and Assessment Act 1979; and

(f)  anorder made under Part 2 or Part 5 of Chapter 7 of the Local Government Act
1993;

Authorised Lot means lot 52 in the strata scheme bearing folio identifier 52/5P1888;

Authorised Owner means the owner of the Authorised Lot {or, if there is more than one

such owner, those owners jointly and severally);

Authority means:

(a) any Commonwealth, state ar local goavernment, semi-government, statutory,
public or other body ar person {(or body or person otherwise authorised by law)
having jurisdiction;

(b)  aconsent authority or principal certifying authority within the meaning of the
Environmental Planning and Assessment Act 1979;

{¢)  the council having the relevant regulatory functions under Chapter 7 of the Local
Government Act 1993; and

(d)  anauthorised fire officer within the meaning of section 1212C of the
Environmental Planning and Assessment Act 1979;
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Building Works Conditions means the provisions of Annexure A;

Building Works has the meaning given to it in the Building Works Conditions;

common property means the common property in the strata scheme;

Development Act means the Strata Schemes Development Act 2015;

Exclusive Use Area means:

(a)  those parts of the common property which are occupied by the Permitted Works
(once complete); and

(b)  any part of the common property that is, as a result of the Permitted Works (once
complete) altering the effective physical boundaries of the premises the subject
of the Authorised Lot:
(i) only accessible from within that premises; or
(i}  enclosed within the effective physical boundaries of that premises;

and includes a reference to any common property the ongoing maintenance of which is

to be the responsibility of the Authorised Owner in accordance with the Resolution;

Management Act means the Strata Schemes Management Act 2015;

occupier means:

(a) the occupier of a lot, but only in relation to the lot occupied by that occupier;

(b)  where there is more than one accupier of that lot, means those occupiers jointly
and severally, but anly in relation to that lot; and

(c)  where there is more than one lot occupied by that occupier or occupiers, means
that occupier or thase occupiers (joint and severally) in respect of each such lot
severally;

owner means:

(a)  the owner of a lot, but only in relation to the lot owned by that owner;

(b)  where there is more than one owner of that lot, means those owners jointly and
severally, but only in relation to that lot; and

(c)  where there is more than one lot owned by that owner or owners, means that
owner or those owners (joint and severally) in respect of each such lot severally;

owners corporation means the owners corporation created an registration of the strata

plan;

Permitted Work means Building Works as set out in the Scope of Works.

Resolution means the special resolution of the owners corporation to authorise the

Authorised Owner to take such action the subject of section 103(1) of the Management

Act as required to carry out works subject to and in accordance herewith, the ongoing

maintenance of which is to be the responsibility of the Authorised Owner;

Scope of Works means the Scope of Works in Annexure B;

strata plan means strata plan number 1888; and

strata scheme means the strata scheme relating to the strata plan.
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Annexure A — Building Works Conditions
1 Building Works Conditions
1.1  General conditions applying to Building Works

Building Works must:

(a)  be carried out in accordance with and comply with any applicable law or
Approval;

(b) be carried out in a proper and workmanlike manner and only by persons who are
duly licensed to do so;

(c)  comply with the National Construction Code and the Building Code of Australia
and not cause the parcel or any part of it to breach either of those codes;

(d)  befit for their purpose;

(e)  only be carried out using materials belonging to you and not subject to any
charge, lien, security interest or similar;

(f)  be carried out with due diligence and expedition and within a reasonable time;

(g8) cause a minimum of disruption to the use of the parcel and a minimum of
damage to the parcel;

(h)  inany event, not occasion the occupation or use of open space areas of common
property except as otherwise specifically approved in writing by the owners
corporation;

(i) except as otherwise approved by the owners corporation, be carried out anly
between the hours of 7:30am and 5:30pm (excluding on any day that is a
Saturday, Sunday or public holiday in New South Wales) or between 8:30am and
Midday on a Saturday;

{j) not cause damage to the parcel or any part of the parcel otherwise than
authorised hereunder;

(k)  not adversely affect the structure or support of the parcel;

n not compromise the proper functioning or performance of any existing system or
element of the parcel, including without limitation with respect to waterproofing
or fire protection; and

(m) not cause or amount to a nuisance or hazard to other owners or occupiers of lots
or interfere unreasonably with the use or enjoyment of the parcel by other
owners or occupiers of lots.

1.2 Connection to services

Except as otherwise approved in writing by the owners corporation, to the extent the

Building Works are connected to any electrical, gas, water or other services, they must

be connected only to such services that are separately metered to your lot {provided

such separately metered services are otherwise connected to the lot).
1.3 Cleanliness, protection and rectification

You must:

(a)  ensure the parcel is adequately protected from damage that may be caused by
Building Works;

(b)  ensure any part of the parcel affected by Building Works is kept clean and tidy
and is left clean and tidy on completion of Building Works; and

(c) if Building Works cause damage to the parcel, rectify that damage, including
doing any necessary Building Works.

1.4 Bond

You must, before carrying out Building Works, pay a bond to the owners corporation to

secure compliance with your obligations under these Building Works Conditions in

respect of those Building Works.

Page 85 of 151



Req:R353968 /Doc:DL AT212751 /Rev:29-Jun-2023 /NSW LRS /Prt:28-Jul-2023 07:33 /Seqg:87 of 152
© Office of the Registrar-General /Src:InfoTrack /Ref:23230728 BulkLRS

1.5 Plans and specifications

If the awners corporation has not previously been provided with them, you must

provide a copy of any plans and specifications relating to Building Works to the owners

corparation. Where those plans and specifications relate to any element of Building

Works that is proposed to be undertaken, those plans and specifications must be

provided to the owners carporation before that element of those Building Works is

undertaken.
1.6 Insurance

You must effect and maintain the following insurance (or ensure the same is effected

and maintained):

(a)  anyinsurance required by law in cannection with Building Warks; and

(b)  contractors all-risk insurance {including public liability insurance to a limit of not
less than $5,000,000 per event) in respect of the conduct of the Building Works
naming the owners corporation as a beneficiary.

1.7  Ownership of works

Building Works form part of the common property only to the extent that they are

affixed to the common property and occupy cubic space forming part of the common

property.
1.8 Definitions

In addition to the terms otherwise defined herein, in these Building Works Conditions,

unless the context otherwise requires:

Building Code of Australia has the meaning given to it under the Environmental

Planning and Assessment Act 1979;

Building Works means building works and related products and services that you are

required or permitted to put effect to hereunder, and includes a reference to:

(a)  ancillary works, products and services that it is reasonably necessary to do or
supply to facilitate the doing of those building warks, and the supply of those
products and services; and

(b) asthe context may require, a reference to the result of those building works and
related products and services being done and supplied; and

National Construction Code means the National Construction Code published by the

Australian Building Codes Board from time to time.

you means a person who is required to comply with these Building Works Conditions, or

whose Building Works are required to comply with these Building Works Conditions;

and

your has a corresponding meaning to You.
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Annexure B —- Lot 52

Scope of Work
a) Carpet. Replace in bedrooms and hallway.
b) Paint. Complete unit.
c) Blinds. Replace all blinds.

d) Air Conditioning. Air condition all rooms except the bathrooms.

e) 3 Phase Power. Install 3 phase power cable from the electrical meter room to the sub

meter box on the 14th floor.
f) Plumbing. Replace all plumbing.
g) Electrics. Replace all electrical wiring.

h) Bedroom 1. Replace cuphoard doors, lighting and slide doors to balcony.

i) Bathroom 1. Replace tiles an walls and floor, shower screen, shower, toilet, vanity and

accessaries.

i) Bathroom 2. Replace tiles, shower screen, toilet, vanity, mirror, toilet, hot water service,

vanity and accessaries. Construct service entry.
k) Hall Cupboard. Replace.
) Bedroom 2. Install cupboard, mirrors and shelving.
m)  Bedroom 3/Office. Install cupboards.
n) Living and Dining Room.
i) Remove partition
ii) Replace slide doors and timber floor

iii) Lower ceiling to incorporate lighting, sensors, air condition ducts and vents.

iv) Install television in wall and display unit.

0) Kitchen. Replace all appliances, splash back and benches and tap.

p) Laundry. Replace tiles on walls and flaar, hot water service, washing machine and

cupboards.
q) Pantry. Replace cupboard.

r) Bathroom 3. Replace tiles, shower screen, shower, vanity, cupboard, toilet and accessories.

Construct service entry.
s) Bedroom 4. Replace cupboards.
t) Balconies. Replace water proafing, sealing and retile.
u) Entry doors. Replace fire proofing seals to doors.

v) Window Winders. Replace on all windaws except push-up windows in kitchen and laundry.
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38 House Rules
1) Owners and occupiers and their visitors and guests must be aware of and abide by the
House Rules which form the protocol and guidelines for Winsiow Gardens — they can be
found on the Notice Board and also online at www.winslowgardens.com.au — The Winslow
Gardens house rules have been endorsed and adopted by the Owners Corporation and will
be amended from time to time as deemed required by the OC Strata Committee.
2) The House Rules are to be available on request and on the website.
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39 Lots 12 & 38 Car Parking Space Access

The owner or occupier of the car parking space allocated for Lot 12, depicted on Sheet No. 3 of
Strata Plan No. 1888 (as amended 24 June 1998), shall furnish at all reasonable times to the owner
or occupier of Lot 38, reasonable means of access for persons and vehicles, sufficient to enable such
owner or occupier to utilise the latter car parking lot for the purpose of parking a motar vehicle
thereon.

Explanatory Note: In the consolidation of bylaws (that was necessary to comply with current
legislation), bylaw 34 was repealed. The bylaw made provision for guaranteed access for the owners
of lots 38 and 42 to their car parking places - otherwise they were potentially blocked in by the
owners of lots 12 and 24.

That bylaw 34 stated:

The proprietor of each of the car parking lots depicted on Sheet No. 3 of Strata Plan No. 1888 as Pt
Lot 12 and Pt Lot 24 respectively, shall furnish at all reasonable times to the Proprietor or Proprietors
of the car parking lot which shall stand immediately adjacent by common boundary to either the first
mentioned car parking lots (being respectively, the car parking lots depicted on the said Sheet No. 3
as Pt Lot 38 and Pt Lot 42), reasonable means of access for persons and vehicles sufficient to enable
such proprietor or proprietors to utilise the latter car parking lot for the purpose of parking a motor
vehicle thereon.

Since the original bylaw was passed, a separate arrangement was made between the owners of lots
24 and 42 and this was registered on the Strata Plan in 1998. The purpose of this new bylaw is to

reflect the fact that only lots 12 and 38 are covered.

A copy of Sheet 3 of the Strata Plan is attached as Annexure A to this bylaw for information
purposes.

Page 89 of 151



Req:R853968 /Doc:DL AT212751 /Rev:29-Jun-2023 /NSW LRS /Prt:28-Jul-2023 07:33 /Seqg:91 of 152
© Office of the Registrar-General /Src:InfoTrack /Ref:20230728 BulkLRS

. i} B
}‘DW:SP 0001688 P /Hov:01-Tul-1986 /Ste:OK.OK /Brt:26-Det-2004 11:15 Poa:13
Bre:B

3 SHEET No. 3  OF R M7 SHEET*Q*"'

STRATA PLAH HNe.888

Hores Al ear parking
fots avn voofud

GRounD FLOOR

Seale: 20 Feot 4o an Inch

Council Clerk,

Page 90 of 151



Req:R853968 /Doc:DL AT212751 /Rev:29-Jun-2023 /NSW LRS /Prt:28-Jul-2023 07:33 /Seq:92 of 152
© Office of the Registrar-General /Src:InfoTrack /Ref:20230728 BulkLRS

40

Lot 12 Renovations

Approval of work

1.1.

1.2,

1.3.

1.4.

1.5.

1.6.

Work
Subject to the conditions herein the Authorised Owner may carry out and keep the
Permitted Work.

Exclusive use
Subject to the conditions herein the Authorised Owner has exclusive use of the
Exclusive Use Area.

Building Works

In respect of Building Works that the Authorised Owner is required or permitted to

carry out under this by-law:

1.3.1. the Authorised Owner must comply, and those Building Works must comply, with
the Building Works Conditions; and

1.3.2. those Building Works must be undertaken in accordance with, and comply with,
any applicable provisions of the Scope of Works.

Ongoing maintenance and use

The Authorised Owner, at their own cost:

1.4.1. is responsible for the ongoing proper maintenance of, and keeping in a state of
good and serviceable repair, the Exclusive Use Area, and must do any Building
Works necessary to effect the same;

1.4.2. must renew and replace any fixtures or fittings comprised in the Exclusive Use
Area, and must do any Building Works necessary to effect the same;

1.4.3. must ensure that the Exclusive Use Area is used in accordance with and continues
to comply with the requirements hereof and any applicable law or Approval; and

1.4.4. must ensure that the Exclusive Use Area is kept clean and tidy at all times and
free from hazards posing a risk of injury or death to persons or damage to

property.

Costs

The Authorised Owner must pay the owners corporation's reasonable cost in
connection herewith (including legal costs, disbursements, strata management costs,
and registration costs, but excluding costs of consolidating by-laws other than this by-
law for registration).

Access

The Authorised Owner must provide the owners corporation with access to the

Authorised Lot and the Exclusive Use Area for the purpose of monitoring or enforcing

compliance herewith {or if the Authorised Owner is not also the occupier of the

Authorised Lot, the Authorised Owner must do all things within their power to procure

such access) as follows:

1.6.1. during a period where Building Works are being carried out, within 24 hours of a
request by the owners corporation; or

1.6.2. in any other case, to the extent otherwise required by law.
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1.7.

1.8.

1.9.

Indemnity

The Authorised Owner will indemnify the owners corporation immediately on demand
for any damage, cost, loss, claim, demand, suit or liability howsoever incurred by or
brought against the owners corporation in cannection with Building Works (or their use)
or the use of the Exclusive Use Area, except to the extent that such damage, costs, loss,
claim, demand suit or liability is caused by the negligent act or omission of the owners
corparation or of its agents, employees or contractors.

Default

If the Authorised Owner fails to comply with any obligation hereunder the owners
corporation may carry out that obligation and recover the cost of so doing from the
Authorised Owner.

Scope of Works

Any provisions set out in the Scope of Works have effect as if they were provisions
hereof. To the extent that any provision in the Scope of Works is inconsistent with any
other provision hereof, the provision in the Scope of Warks prevails to the extent of
that inconsistency.

2. Methods and procedures

2.1.

2.2

2.3.

Approvals

In relation to any right granted to a person hereunder, that person must:

2.1.1. obtain all necessary Approvals (and ensure that all necessary Approvals are
obtained) in relation to anything done or omitted to be done by them in the
exercise of that right;

2.1.2. provide a copy of any such Approvals to the owners corporation;

2.1.3. in the event that such an Approval is required by law (or under the terms of an
Approval) to be obtained before doing {or omitting to do) anything, supply a copy
of that Approval to the owners corporation before doing (or omitting to do) that
thing; and

2.1.4. provide a copy to the owners corparation of any certificate or document
evidencing compliance with such an Approval, being a certificate or document
required by law or under the terms of such an Approval to be abtained or
provided.

Consent

On written demand of a person granted a right hereunder, the owners corporation
must provide its consent as may be required by any Authority in connection with an
exercise by that person of that right, without limitation including by affixing its seal by
way of consent to any application to a relevant consent authority for development
consent, a construction certificate or a complying development certificate as
contemplated by the Environmental Planning and Assessment Act 1979.

Bond

Where a person is required under a pravision hereof to pay a bond to secure

compliance with an obligation, except to the extent that provision requires otherwise,

that bond:

2.3.1. is an amount in Australian currency as otherwise pravided herein, or in the
absence of such provision:
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2.4

2.5.

2.6.

2.7.

2.3.1.1. as reasonably determined from time to time by the owners
corporation; or
2.3.1.2. in the absence of such a determination, the amount of $500;

2.3.2. is payable to the owners corparation priar to the secured obligation arising and, if
the owners corporation reasonably directs, in the manner so directed by it from
time to time;

2.3.3. may be applied by the owners corporation against any liahility or debt of that
person to the owners corporation, including without limitation a debt arising
under section 120 of the Management Act in connection with a failure to carry
out work required to be carried out by that person in respect of the secured
obligation; and

2.3.4. must be returned by the owners corporation to that person after the expiry of 1
month following the satisfaction or ending of the secured obligation, less any
amount deducted by the owners corporation in accordance herewith.

Acting through others

Except as otherwise provided herein, a person may exercise a right granted to them

hereunder, or meet an obligation imposed upon them hereunder, by their servants,

agents, or contractors, however that person:

2.4.1. will not by reason only of so doing be released from that obligation, or release
that right; and

2.4.2. is liable for the acts or omissions of thaose servants, agents or contractors as fully
as if they were those servants, agents or contractors and those acts or omissions
were theirs.

Liability for occupiers and invitees

Except as otherwise provided herein:

2.5.1. An owner or occupier of a lot must ensure, and must use their best endeavours to
ensure, that their invitees, agents, contractors or employees {and, in the case of
an owner, any occupier of their lot) comply with any obligations that they have
hereunder, or (so far as those abligations are capable of such application) which
they would have if those persons were owners or occupiers of lots.

2.5.2. An owner or occupier of a lot is liable for the acts or omissions of their invitees in
breach hereof (and, in the case of an owner, any occupier of their lot) as fully as if
those persons were that owner or occupier and those acts or omissions were
theirs.

Exercise of care, skill and compliance with law

Except as otherwise provided herein, a person must, in exercising a right granted to
them hereunder, or in meeting an abligation imposed on them hereunder:

2.6.1. exercise due care and skill; and

2.6.2. do so in accordance with any applicable law.

Obligation to do work to remedy breach

An owner or occupier of a lot is required to do any work necessary to remediate any
breach by them hereof, including without limitation work to:

2.7.1. comply with the obligation breached;

2.7.2. repair any damage caused to the property;

2.7.3. clean any rubbish, dirt, debris, or staining caused to the property;
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2.8.

2.9.

2.10.

2.11.

2.7.4. rectify any fault, malfunction or defect caused to any system, service, appliance
or apparatus in the property; and

2.7.5. remediate a breach or non-compliance with any applicable law or the
requirements of any Authority affecting the property and caused by that breach.

For the purposes of this clause 2.7 a reference to property includes the common

property or personal property vested in the owners corporation.

Conditions attaching to remedial work

An owner or occupier of a lot who is required to do work under clause 2.7 must, except

as may be provided otherwise herein:

2.8.1. prior to undertaking such work, and upan completion of the work, notify the
owners carporation in writing;

2.8.2. ensure that such work is done within 1 week from the breach requiring
remediation, except to the extent otherwise provided herein;

2.8.3. ensure that such work is done:

2.8.3.1. in accordance with any applicable law and any other applicable
requirement hereof; and

2.8.3.2. in a proper and workmanlike manner and exercising due care and
skill.

Power to carry out work and recover costs

Within the meaning of section 120 of the Management Act, if:

2.9.1. work is required to be carried out by an owner or occupier of a lot under a term
or condition hereof; and

2.9.2. that owner or occupier fails to carry out that work;

then the owners corporation may carry out that work and may recover the cost of

carrying out that work from that owner or occupier, or any person who, after the work

is carried out, hecomes the owner of the lot.

Application of the Civil Liability Act 2002

2.10.1. Owners and occupiers of lots acknowledge and agree that:

2.10.2. the provisions hereof make express provision for their rights, obligations and
liabilities hereunder with respect to all matters to which the Civil Liability Act
2002 applies as contemplated by section 3A(2) of that act; and

2.10.3. to the extent permitted by law, that act does not apply in connection with
those rights, obligations and liabilities.

2.10.4. Any provision hereof that is prevented by Part 2 of the Civil Liability Act 2002
is severed to the extent so prevented.

Recovery of amounts
Any amount due to the owners corparation in connection herewith is recoverable by
the owners corparation as a debt and:

2.11.1. bears interest as if it was a contribution unpaid by the owner (or, if the liable
person is not an owner of a lot, as if they were such an owner); and
2.11.2. may be recovered by the awners corporation as if it was a contribution

unpaid by the owner (or, if the liable person is not an owner of a lot, as if they
were such an owner), including as to:
2.11.2.1. any interest payable; and
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2.11.2.2. the expenses of the owners carporation incurred in recovering those
amounts.

2.12. Alteration of building affecting lot boundary

An owner of a lot must comply with any obligation they may have under section 19 of
the Development Act in respect of the strata scheme from time to time.

3. Definitions and interpretation

3.1

3.2

3.3.

Interpretation

Except to the extent the context otherwise requires, or as is otherwise expressly

provided, herein:

3.1.1. the terms “herein”, “hereunder”, “hereof” and “herewith” mean, respectively, in,
under, of and with this by-law;

3.1.2. the singular includes the plural and vice versa;

3.1.3. headings, notes, explanatory notes and similar do not form part of these by-laws
and do not affect the operation of these by-laws;

3.1.4. areference to a document, includes any amendment, replacement or novation of
it;

3.1.5. where any word or phrase is given a definite meaning, any part of speech or
other grammatical form of the word or phrase has a corresponding meaning;

3.1.6. any reference to legislation includes any amending or replacing legislation;

3.1.7. where wards “includes”, “including”, “such as”, “like”, “for example” or similar
are used, they are to be read as if immediately followed by the words “without
limitation”;

3.1.8. where no time is specified for compliance with an obligation, that obligation must
be complied with within a reasonable time;

3.1.9. any reference to legislation includes any subordinate legislation or ather
instrument created thereunder;

3.1.10. where two or mare persons share a right or obligation hereunder, that right
may be exercised, and that obligation must be met, jointly and severally;

3.1.11. where an obligation is impased on a “person” hereunder, “person” does not
include the owners corporation unless expressly provided otherwise; and

3.1.12. a term defined in the Management Act or Development Act will have the
same meaning.

Functions of the owners corporation

3.2.1. Without limiting its other functions, the owners corporation has the functions
necessary for it to discharge the duties imposed on it, and exercise the powers
and authorities conferred on it hereby.

3.2.2. No provision hereof that grants a right or remedy to the owners corporation
limits or restricts any other right or remedy of the owners carporation arising
under any other provision of the by-laws of the strata scheme or otherwise at
law.

Severability

3.3.1. To the extent that any term herein is inconsistent with the Management Act or
any other Act or law it is to he severed and the remaining terms herein will be
read and be enforceable as if so consistent.

Page 95 of 151



Req:R353968 /Doc:DL AT212751 /Rev:29-Jun-2023 /NSW LRS /Prt:28-Jul-2023 07:33 /Seq:97 of 152
© Office of the Registrar-General /Src:InfoTrack /Ref:23230728 BulkLRS

3.4.

3.3.2. To the extent that any term herein is inconsistent with another by-law of the
strata scheme, the provisions herein prevail to the extent of that inconsistency.

Definitions

Except to the extent the context otherwise requires, or as is otherwise expressly

provided, herein:

Approval means:

3.4.1. an approval or certificate as may be required by law (or under the terms of an
Approval) to be obtained from or provided by an Authority;

3.4.2. a development consent or complying development certificate within the meaning
of the Environmental Planning and Assessment Act 1979;

3.4.3. a “Part 4A certificate” within the meaning of section 109C of the Environmental
Planning and Assessment Act 1979;

3.4.4. any order, direction or other requirement given or made by an Authority;

3.4.5. an order made under Division 2A or Division 3 of Part 6 of the Environmental
Planning and Assessment Act 1979; and

3.4.6. an order made under Part 2 or Part 5 of Chapter 7 of the Local Government Act
1993;

Authorised Lot means lot 12 in the strata scheme bearing folio identifier 12/SP1888,
BEING Unit 34, 66 Darling Point Road, Darling Point;

Authorised Owner means the owner of the Authorised Lot {or, if there is more than one
such owner, those owners jointly and severally);

Authority means:

(a) any Commonwealth, state or local government, semi-government, statutory,
public or other body or person (or body or person otherwise authorised by law)
having jurisdiction;

(b)  aconsent authority or principal certifying authority within the meaning of the
Environmental Planning and Assessment Act 1979;

(c)  the council having the relevant regulatory functions under Chapter 7 of the Local
Government Act 1993; and

(d)  anauthorised fire officer within the meaning of section 1217C of the
Environmental Planning and Assessment Act 1979;

Building Works Conditions means the provisions of Annexure A;

Building Works has the meaning given to it in the Building Works Conditions;
common property means the comman praperty in the strata scheme;
Development Act means the Strata Schemes Development Act 2015;
Exclusive Use Area means:

(a)  those parts of the common property which are occupied by the Permitted Works
(once complete); and
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{(b)  any part of the common property that is, as a result of the Permitted Works (once
complete) altering the effective physical boundaries of the premises the subject
of the Authorised Lot:

(i) only accessible from within that premises; or

(i}  enclosed within the effective physical boundaries of that premises, and
includes a reference to any common property the ongoing maintenance of
which is to be the responsibility of the Autharised Owner in accordance
with the Resolution;

Management Act means the Strata Schemes Management Act 2015;

occupier means:

(a)  the occupier of a lot, but only in relation to the lot occupied by that occupier;

(b)  where there is more than one occupier of that lot, means those occupiers jointly
and severally, but anly in relation to that lot; and

(c)  where there is more than one lot occupied by that accupier or occupiers, means
that occupier or those occupiers (joint and severally) in respect of each such lot
severally;

owner means:

(@)  the owner of a lot, but only in relation to the lot owned by that owner;

(b)  where there is more than one owner of that lot, means those awners jointly and
severally, but only in relation to that lot; and

(c)  where there is more than one lot owned by that owner or owners, means that
owner or those owners (joint and severally) in respect of each such lot severally;

owners corporation means the owners corporation created on registration of the strata
plan;

Permitted Work means Building Works as set out in the Scope of Works.

Resolution means the special resolution of the owners corporation to authorise the
Authorised Owner to take such action the subject of section 103(1) of the Management
Act as required to carry out works subject to and in accordance herewith, the ongoing
maintenance of which is to be the responsibility of the Authorised Owner;

Scope of Works means the Scope of Works in Annexure B;

strata plan means strata plan number 1888; and

strata scheme means the strata scheme relating to the strata plan.
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Annexure A Building Works Conditions
1 Building Works Conditions
1.1 General conditions applying to Building Works

Building Works must:

(a)  becarried out in accordance with and comply with any applicable law or
Approval;

(b) be carried out in a proper and workmanlike manner and only by persons who are
duly licensed to do so;

(c)  comply with the National Construction Code and the Building Code of Australia
and not cause the parcel or any part of it to breach either of those codes;

(d)  befit for their purpose;

(e)  only be carried out using materials belonging to you and not subject to any
charge, lien, security interest or similar;

(f)  be carried out with due diligence and expedition and within a reasonable time;

(g8) cause a minimum of disruption to the use of the parcel and a minimum of
damage to the parcel;

(h)  inany event, not occasion the occupation or use of open space areas of common
property except as otherwise specifically approved in writing by the owners
corporation;

(i) except as otherwise approved by the owners corporation, be carried out anly
between the hours of 7:30am and 5:30pm (excluding on any day that is a
Saturday, Sunday or public holiday in New South Wales) or between 8:30 am and
Midday on a Saturday;

{j) not cause damage to the parcel or any part of the parcel otherwise than
authorised hereunder;

(k)  not adversely affect the structure or support of the parcel;

n not compromise the proper functioning or performance of any existing system or
element of the parcel, including without limitation with respect to waterproofing
or fire protection; and

{(m) not cause or amount to a nuisance or hazard to other owners ar occupiers of lots
or interfere unreasonably with the use or enjoyment of the parcel by other
owners or occupiers of lots.

1.2  Connection to services
Except as otherwise approved in writing by the owners corporation, to the extent the
Building Works are connected to any electrical, gas, water or other services, they must
be connected only to such services that are separately metered to your lot (provided
such separately metered services are otherwise connected to the lot).

1.3 Cleanliness, protection and rectification

You must:

(a)  ensure the parcel is adequately protected from damage that may be caused by
Building Works;

(b)  ensure any part of the parcel affected by Building Works is kept clean and tidy
and is left clean and tidy on completion of Building Works; and

() if Building Works cause damage to the parcel, rectify that damage, including
doing any necessary Building Works.

1.4 Bond
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15

1.6

1.7

1.8

You must, befare carrying out Building Works, pay a bond to the awners corporation to
secure compliance with your obligations under these Building Works Conditions in
respect of those Building Works.

Plans and specifications

If the awners corporation has not previously been provided with them, you must
provide a copy of any plans and specifications relating to Building Works to the owners
corparation. Where those plans and specifications relate to any element of Building
Works that is proposed to be undertaken, those plans and specifications must be
provided to the owners corporation before that element of those Building Works is
undertaken.

Insurance

You must effect and maintain the following insurance (or ensure the same is effected

and maintained):

(a)  anyinsurance required by law in connection with Building Works; and

(b)  contractors all-risk insurance {including public liability insurance to a limit of not
less than $5,000,000 per event) in respect of the conduct of the Building Works
naming the owners carporation as a beneficiary.

Ownership of works

Building Works form part of the common property only to the extent that they are
affixed to the common property and occupy cubic space forming part of the common
property.

Definitions

In addition to the terms otherwise defined herein, in these Building Works Conditions,
unless the context otherwise requires:

Building Code of Australia has the meaning given to it under the Environmental
Planning and Assessment Act 1979;

Building Works means building works and related products and services that you are

required or permitted to put effect to hereunder, and includes a reference to:

(a)  ancillary works, products and services that it is reasonably necessary to do or
supply to facilitate the doing of those building works, and the supply of those
products and services; and

(b)  asthe context may require, a reference to the result of those building works and
related products and services being done and supplied; and

National Construction Code means the National Construction Code published by the
Australian Building Codes Board from time to time;

you means a person who is required to comply with these Building Works Conditions, or
whaose Building Works are required to comply with these Building Works Conditions;

and

your has a corresponding meaning to You.
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