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DECLARATION OF CONDOMINIUM

SUBMISSION STATEMENT ORB 7861 Pg 1131

The undersigned, being the owner of record of the fee simple title to the real property, as

set forth hereinafter, situate and being in Palm Beach County, Florida, as more particularly de-

scribed and set forth as the Condominium property in the Survey Exhibits attached hereto as

Exhibit No. 1, which are made a part hercof as though fully set forth herein, (together with

equipment, furnishings and fixtures therein contained, not personally owned by unit owners)

hereby states and declares that said realty, together with improvements thercon, is submitted to

Condominium ownership, pursuant to the Condominium Act of the State of Florida, Ch. 718

(hereinafter referred to as the "Condominium Act"), and the provisions of said Act are hereby

incorporated by reference and included herein thereby, and does herewith file for record this

Declaration of Condominium.

Definitions: As used in this Declaration of Condominium and By Laws and

Exhibits attached hereto, and all Amendments thercof, unless the context otherwise requires, the

following definitions shall prevail:

A. Declarntion, or Declaration of Condominium, or Enabling Declaration, means

this instrument, as it may be from time to time amended.

B. Association means the incorporated Association whose name appears at the end

of this Declaration of Condominium being the entity responsible for the operation of the Condo-

minium.

C. By-Laws means the By-Laws of Association specified above, as they exist from

time to time.

D. Comnion Elements means the portions of the Condominium property not includ-

ed in the Units.

E. Limited Common Elements means and includes those common elements which

are reserved for the use of a certain unit or units, to the exclusion of all other units.

F. Condom.nium means that form of ownership of Condominium property under

which units of improvem: nts are subject to ownership by one or more owners, and there is appur-

tenant to each unit, as part thereof, an undivided share in the common elements.

G. Condominium Act means and refers to the Condominium Act of the State

Florida Ch. 718 as the sene nay be amended from time to time.

the Association.

of

H. Comr.on Expenses means the expenses for which the unit owners are liable to

I. Commor Surplus means the excess of all receipts of the Association from this

Condominium, including but not limited to assessments, rents, profits and revenues on account of

the common elements, ovci and above the amount of common expenses of this Condominium.

1
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J. Condominium Property means and includes the land in a Condominium, whether

or not contiguous, and all improvements thereon and all casements and rights appurtenant thereto,

intended for use in connection with the Condominium, including the undivided interest in the

land and all improvements thercon of Wellington Pools and facilities, as provided in this Declara-

tion and Exhibits hereto.

K. Assessment means a share of the funds required for the payment of common

expenses which, from time to time, is assessed against the unit owner.

L. Condominium Parcel or Parcel means a unit, together with the undivided share

in the common elements, which is appurtenant to the unit.

M. Condominium Unit, or Unit, means a part of the Condominium property which

is to be subject to private ownership.

N. Unit Owner, or Owner of Unit, or Parcel Owner, means the owner of a Condo-

minium parcel.

O. Developer means CENTURY VILLAGE, INC., a Florida Corporation, its succes-

sors or assigns.

P. Institutional Mortgagee means a Bank, Savings and Loan Association, Insurance

Company or Union Pension Fund, authorized to do business in the State of Florida, or an Agency

of the United States Government. The mortgage may be placed through a Mortgage or Title

Company.

Q. Occupant means the person or persons, other than the unit owner in possession

of a Unit.

R. Condominium documents means this Declaration, the By- Laws, and al1 Exhibits

annexed hereto, as the same may be amended from time to time.

S. Unless the context otherwise regquires, all other terms used in this Declaration

shall be assumed to have the meaning attributed to said term by the Condominium Act, Ch.

718.103 F.S.

T. Long-T:'m Lease and Century Village Club recreational facilities Lease means

and refers to the interest of the Association in and to the recreational area and facilities de-

scribed in and pursuant to the Long-Term Lease which is attached to this Declaration and made a

part hereof. Likewise, the term "recreational area" and/or "facilitics," and Century Village Club

recreational area and/or facilities" means the same as the foregoing. Lessor means the Lessor

under the Long-Term Lease.

U. Management Agreement means and refers to any agreement pursuant to Section

718.3025 F.S. which provides for the management of the Condominium property.

V. Management Firm means and refers to any firm being licensed under Part VIII,

Ch. 468 F.S.

2
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management of the Condominium property, as provided in Section 718.3025 F.S.. Use of the term

"Management Firm or Association" or similar phrases shall mean the Management Firm's action if

a Management Agreement is in effect and shall mean the Association action if no Management

Agreement is in effect.

W. Wellington Pools and Facilities, means and refers to the swimming pool and

pool deck and bathhouse, which includes men and women's sauna rooms, as more particularly

described and set forth in the Survey Exhibits attached hereto as Exhibit No. 1, and this Condo-

minium shall own an undivided interest in this area, as hercinafter provided in this Declaration.

Likewise, the term "Wellington Pool", and/or "Wellington Facilities", means the same as the forego-

ing.

X. Wellington, or Wellington Section, means and refers to the following described

real property, to-wit:

Tract "B", Tract #21 and Tract #22, CENTURY VILLAGE PLAT #6, accord-

ing to the plat thereof, as recorded in Plat Book 29, Pages 38 and 39, public records of Palm

Beach County, Florida.

11

NAME

The name by which this Condominium is to be identified is as specified in Exhibit "A" to

this Declaration.

111

IDENTIFICATION OF UNITS

The Condominium property consists of all units in the apartment building, and other

improvements, as set forth in Exhibit No. 1, attached hereto, and for the purpose of identification,

all units in the apartment building located on said condominium property are given identifying

numbers and delincated on the Survey Exhibits collectively identified as Exhibit No. 1, attached

hereto and made a part of this Declaration. (Refer to Exhibit No. 1 in the original Declaration.)

No unit bears the same identifying number as does any other unit. The aforesaid identifying

number as to the unit is also the identifying number as to the parcel. The said Exhibit No. 1 also

contains a survey of the land, graphic description of the improvements in which the units are

located, and a plot plan and, together with this Declaration,they are in sufficient detail to identi-

fy the location, dimensions and size of the common elements and of each unit, as evidenced by the

Certificate of the Registered Land Surveyor hereto attached. The legend and notes contained

within said Exhibit are incorporated herein and made a part hereof by reference.

The aforesaid buiding was constructed substantially in accordance with the Plans and

Specifications and any modifications thereof, on file with the Building and Zoning Department of

Palm Beach County, Florida.

3
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IV

OWNERSHIP OF COMMON ELEMENTS

Each of the unit owners of the condominium shall own an undivided interest in the

common elements and limited common elements, and the undivided interest, stated as percentages,

of such ownership in the said common elements and limited common clements, is set forth on

Exhibit "A" which is annexed to this Declaration and made a part hercof.

The fee title to cach Condominium parcel shall include both the Condominium unit and

the above respective undivided interest in the common elements, said undivided interest in the

common elements to be deemed to be conveyed or encumbered with its respective Condominium

unit. Any attempt to separate the fee title to a Condominium unit from the undivided interest in

the common elements appurtenant to each unit shall be null and void. The term "common ele-

ments", when used throughout this Declaration, shall mean both common elements and limited

common elements, unless the context otherwise specifically requires.

VOTING RIGHTs

There shall be one person, with respect to cach unit ownership who shall be entitled to

vote at any meeting of the Association such person shall be known (and is hereinafter referred

to) as a Voting Member. If a unit is owned by more than one person, the owners of said unit shall

designate one of them as the Voting Member, or in the case of a Corporate unit owner, an officer

or employee thereof shall be the Voting Member. The designation of the Voting Member shall be

made as provided by, and subject to, the provisions and restrictions set forth in the By-Laws of

the Association. The total number of votes shall be equal to the total number of units in the

Condominium, and each Condominium unit shall have no more and no lessthan one equal vote in

the Association. If one ndividual owns two Condominium parcels, he shall have two votes. The

vote of a Condominium unit is not divisible.

VI

COMMON EXPENSE AND COMMON SURPLUS

The common expenses of the Condominium, including the obligation of cach unit owner

under the Long-Term Lea:e and any Management Agreement shall be shared by the unit owners

as specified and set forth. in "Exhibit A". The foregoing ratio of sharing common expenses and

assessments shall remain, regardless of the purchase price of the Condominium parcels, their loca-

tion, or the building square footage included in cach Condominium unit. Any common surplus

of the Association shall be owned by each of the unit owners in the same proportion as their

percentage ownership interest in the common elements any common surplus being the excess of

all receipts of the Association, for this Condominium, including but not limited to assessments,

rents, profits and revenues on account of the common elements of this Condominium, over the

amount of the common expenses of this Condominium.

4
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Common expenses shall also include reasonable transportation services, insurance for

officers and directors, road maintenance and operation expenses, and security services which are

reasonably related to the general benefit of the unit owners even when such services and expenses

are not attached to or part of the common elements of the Condominium.

VII

METHOD OF AMENDMENT DECLARATION

This Declaration may be amended at any regular or special mecting of the unit

owners of this Condominium, called and convened in accordance with the By-Laws, by the af-

firmative vote of Voting Members casting not less than three-fourths (3/4ths) of those present in

person or proxy provided a quorum is present.

All Amendments shall be recorded and certified, as required by the Condominium Act.

No Amendment shall change any Condominium parcel, nor a Condominium unit's proportionate

share of the common expenses or common surplus, nor the voting rights appurtenant to any unit,

unless the record owner(s) thereof, and all record owners of mortgages, or other voluntarily placed

liens thereon, shall join in the execution of the Amendment. No Amendment shall be passed which

shall impair or prejudice the rights and priorities of any mortgages, or change the provisions of

this Declaration with respect to Institutional Mortgagees, without the written approval of all Insti-

tutional Mortgagees of record.

Notwithstanding the foregoing,this Declaration may not be amended without the written

approval of the Lessor under the Long-Term Lease, which said approval shall not be unreasonably

withheld. No Amendmeat shall change the rights and privileges of the Developer without the

Developer's written approval.

Norwichstanding the foregoing three-paregraphs, the Developer recerves the rightto

change-the interior desig gement of all units and to-alter the boundarics between units,

as long as the Develope tored: however, no-cuch changeshall increase the

number- of units nor of the common-elemente, except the party wall between

any condominium units, without Amendment of this Declaration in the manner hereinbefore set

forth. If the Developer shall make any changes in units, as provided in chie paragraph, such

changes shali be rofleeted by an Amendment of this Declaration-with a Survey attached refleeting

soch-authorised alteration of units, and said Amendment need-only-be-exccuted and acknowledged

by the Developer and any holders-of Institutional Mortgages-enoumbering the said altered units.

Tht-Surveyshall be certified in the manner required by the Condominium Act. If more than one

unit-is-eoncerned, the Developer shall-appertion between the unite the sharcs in the common

ciements appurtenant to the units concerned, together with apportioning-common expenses and

common-surplus of the units oconcerned, and such shares of common-clements, common-expenses

and-common surplus shall he duly noted in the Amendment of the Deciaration. The rent under the

-Long Term Lease shall be apportioned by the Developer, with the Lessor'e written approval, and

5
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It is the intention of the Developer to create several separate Condominium properties in

the Wellington Section, as hereinbefore defined, and that all of the unit owners of each such

Condominium property shall have equal use of and access to the Wellington Pool and Facilities, as

hereinbefore described, and that cach such Condominium property shall own an equal undivided

interest in and to said Wellington Pool. The Developer presently contemplates improving the

Wellington Section with thirteen (13) or less apartment buildings, and each apartment building may

constitute a Condominium or other type entity. Each apartment building in the Wellington Section

shall own an undivided interest in the fee simple title to the Wellington Pool arca. Each apart-

ment building in the Wellington Section, upon being submitted to Condominium ownership, or on or

before being completed, if same is not to become a Condominium, shall own an undivided one-

thirteenth (1/13th) interest in and to the fec simple title to the Wellington Pool arca and all of the

unit owners of each such condominium property, and all the owners and occupants of each such

non-condominium property in the Wellington Section, shall have the equal use of and access to the

Wellington Pool arca. Should the Developer not construct thirteen (13) apartment buildings in the

Wellington Section as of January Ist, 1990, or earlier if the Developer so determines, each condo-

minium property or non-condominium apartment building shall own that undivided interest in and

to the Wellington Pool area as is equivalent to a fraction made up of the number "I", as the

numerator, and the total number of such condominium properties and non-condominium apartment

buildings as the denominator, and the Developer shall execute a Quit-Claim Deed to divest itself of

all vestigial interest in the Wellington Pool arca. The undivided interest in the Wellington Pool

area shall be deemed a portion of the common elements of this Condominium. Should the Dc-

veloper execute a Quit-Claim Deed, as provided in this paragraph, said Deed shall be deemed an

Amendment of this Deciaration, and said Deed need only be executed and acknowledged by the

Developer. The Grantees() in said Deed shall be the Condominium Association(s) of such Condo-

minium(s), and the owner(s) of said real property, where same is improved with a non-

condominium apartment building.

VIII

BY-LAWS

The operation of the Condominium property shall be governed by the By-Laws of the

Association, which are set forth in a document annexed to this Declaration marked "Exhibit No.2",

and made a part hereof. If the Association has incorporated, then the By-Laws shall be subject to

the provisions of the Assciation's Articles of Incorporation attached hereto as Exhibit "No. 3" and

made a part hereof (if app'icable).

No modification of or Amendment to the By-Laws of said Association shall be valid

unless set forth in or anncxed to a duly recorded Amendment to this Declaration. The By-Laws

6
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may be amended in the manner provided for therein, but no Amendment to said By-Laws shall be

adopted which would affect or impair the validity or priority of any mortgage covering any

Condominium parcel(s), or which would change the provisions of the By-Laws with respect to

Institutional Mortgagees, without the written approval of all Institutional Mortgagees of record.

The By-Laws may not be amended without the written approval of the Lessor under the Long-

Term Lease,as required for amendment of this Declaration, as provided in Article VII herein-

abovc.

IX

THE OPERATING ENTITY

The operating entity of the Condominium shall be an incorporated (if applicablc) Associa-

tion, pursuant to Section 718.1ll F.S. which shall be organized and fulfill its functions pursuant to

the following provisions: -

A. The name of the Association shall be as specified at the end of this Declaration.

B. The said Association shall have all of the powers and duties set forth in the Condomin-

ium Act, as well as all of the powers and duties granted to or imposed upon it by this Declaration

and the By-Laws of the Association, and all of the powers and duties necessary to operate the

Condominium, as set forth in this Declaration and the By-Laws, as they may be amended from

time to time.

C. The members of the Association shall consist of all of the record owners of Condomin-

ium parcels in this condominium, and their voting rights shall be as provided in Article V. herei-

nabove and in the By-Laws of the Association attached hereto. Change of membership in the

Association and designation of Voting Member shall be as provided in the By- Laws of the Associ-

ation attached hereto.

D. The affairs of the Association shall be directed by the Board of Directors in the

number and designated in the manner provided in the By-Laws of the Association.

E. The share of a member in the funds and assets of the Association cannot be assigned,

hypothecated or transferred in any manner, except as an appurtenance to his unit.

Every owner of a Condominium parcel, whether he has acquired his ownership by gift,

conveyance or transfer by operation of law, or otherwise, shall be bound by the By-Laws of the

Association, the provisions of this Declaration, the Long-Term Lease and the Management Agreс-

ment.

ASSESSMENTS

The Association whose name appears at the end of this instrument, through its Board of

Directors, may delegate to a Management Firm certain powers of the said Association to fix and

determine from time to time the sum or sums necessary and adequate to provide for the common

expenses of the Condominium property, and such other sums as are specifically provided for in

7
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this Declaration and the By-Laws, and Exhibits attached hereto, for such period of time as pro-

vided in the Management Agreement. The portion of the common expenses under the Long- Term

Lease shall be fixed and determined by the Lessor, as provided under said Long-Term Lease. The

procedure for the determination of all such assessments shall be as set forth in the By-Laws of the

Association and this Declaration and Exhibits attached thereto.

The common expenses shall be assessed against cach Condominium parcel owner, as pro-

vided for in Article VI of this Declaration. Assessments and installments that are unpaid for over

ten (10) days after duc date, shall bear interest at the rate of cighteen percent (18%) per annum

from due date until paid.

The Association and the Management Firm shall have a lien on cach Condominium parcel

for unpaid assessments, together with interest thereon, against the unit owner of such Condomini-

um parcel, together with a lien on all tangible personal property located within said unit, except

that such lien upon the aforesaid tangible personal property shall be subordinate to prior bona

fide liens of record. Reasonable attorneys' fees incurred by the Association and Management Firm

incident to the collection of such assessment or the enforcement of such lien, together with all

sums advanced and paid by the Association or the Management Firm for taxes and payments on

account of superior mortgages, liens or encumbrances which may be required to be advanced by

the Association or Management Firm, in order to preserve and protect its lien, shall be payable by

the unit owner and secured by such lien. The aforesaid lien shall also include those sums ad-

vanced on behalf of a unit owner in payment of his obligation under the Long-Term Lease and

Management Agreement. The Management Firm and the Board of Directors, may take such action

as they deem necessary to collect assessments by personal action or by enforcing and foreclosing

said lien, and may settle and compromise the same, if deemed in their best interests. Said lien

shall be effective as and in the manner provided for by the Condominium Act, and shall have the

priorities established by said Act. The Association shall be entitled to bid at any sale held pursu-

ant to a suit to foreclose an assessment lien, and to apply as a cash credit against its bid, all sums

due, as provided herein, covered by the lien enforced. In case of such foreclosure, the unit owner

shall be required to pay a reasonable rental for the Condominium parcel, and the Plaintiff in such

foreclosure shall be entitled to the appointment of a Receiver to collect same from the unit owner

and/or occupant.

Where the Morigagee of an Institutional First Mortgage of record, or other purchaser of a

Condominium unit, obtains title to a Condominium parcel as a result of foreclosure of the Institu-

tional First Mortgage, or when an Institutional First Mortgagee of record accepts a Deed to said

Condominium parcel in lieu of foreclosure, such acquirer of title, its successors and assigns, shall

not be liable for the share of common expenses or assessment by the Management Firm or the

Association pertaining to such Condominium parcel, or chargeable to the former unit owner of

8
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such parcel, which became due prior to acquisition of title as a result of the foreclosure or the

acceptance of such Deed in lieu of foreclosure. Such unpaid share of common expenses or assess-

ments shall be deemed to be common expenses, collectible from all of the unit owners, including

such acquirer, his successors and assigns.

Any person who acquires an interest in a unit, except through foreclosure of an Institu-

tional First Mortgage of record, as specifically provided in the Paragraph immediately preceding.

including without limitation, persons acquiring title by operation of law, including purchasers at

judicial sales, shall not be entitled to occupancy of the unit or enjoyment of the common elements

until such time as all unpaid assessments due and owing by the former unit owners have been

paid. The Association, acting through its Board of Directors, shall have the right to assign its

claim and lien rights for the recovery of any unpaid assessments to any third party.

A.

XI

PROVISIONS RELATING TO SALE OR RENTAL OR OTHER

ALIENATION OR MORTGAGING OF CONDOMINIUM UNITS

SALE OR RENTAL OF UNITS - Association to Have First Right of Refusal.

In the event any unit owner wishes to sell, rent or lease his unit, the Association

shall have the option to purchase, rent or lease said unit, upon the same conditions as are offered

by the unit owner to a third person. Any attempt to sell, rent or lease said unit without prior

offer to the Association shall be deemed a breach of this Declaration and shall be wholly null and

void, and shall confer no title or interest whatsoever upon the intended purchaser, tenant or lessce.

Should a unit owner wish to sell, lease or rent his Condominium parcel (which means the

unit, together with the undivided share of the common elements appurtenant thereto), he shall,

before accepting any offer to purchase, sell or lease, or rent, his Condominium parcel, deliver to

the Board of Directors of the Association, a written notice containing the terms of the offer he

has received or which he wishes to accept, the name and address of the person (s) to whom the

proposed sale, lcase or transfer is to be made, three Bank references and five individual references

local, if possible, and such other information (to be requested within five days from receipt of

such notice) as may be required by the Board of Directors of the Association. The Board of

Directors of the Association, is authorized to waive any or all of the references aforementioned.

The Board of Directors of the Association, within thirty (30) days after receiving such

notice and such supplemental information as is required by the Board of Directors or Management

Firm, shall cither consent to the transaction specified in said notice, or by written notice to be

delivered to the unit ow ner's unit (or mailed to the place designated by the unit owner in his

notice), or object to the sale, leasing, or renting to the prospective purchaser, tenant or lesscc, for

good cause, which need not be set forth in the notice from the Board of Directors or Management

Firm to the unit owner. However, the Association shall not unreasonably withhold its consent to

any prospective sale, rental or lease.
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Failure of the Board of Directors to object for good cause, shall be deemed consent by the

Board of Directors to the transaction specified in the unit owner's notice, and the unit owner shall

be free to make or accept the offer specified in his notice, and sell, lease or rent said interest

pursuant thereto, to the prospective purchaser or tenant named therein, within ninety (90) days

after his notice was given.

The consent of the Board of Directors of the Association, or the Management Firm shall

be in recordable form, signed by two Officers of the Association or the Management Firm, and

shall be delivered to the purchaser or lessee. Should Board of Directors fail to act, as hercin set

forth and within the time provided herein, the Board of Directors of the Association or the

Management Firm shall, nevertheless, thereafter prepare and deliver its written approval, in

recordable form, as aforesaid and no conveyance of title or interest whatsoever shall be deemed

valid without the consent of the Board of Directors or Management Firm as herein set forth.

The sub-leasing or sub-renting of a unit owner's interest shall be prohibited. The Associa-

tion or Management Firm, shall have the right to require that a substantially uniform form of

Lease be used, or in the alternative, the Board of Directors' approval of the Lease form to be

used shall be required. After approval, as herein set forth, entire units may be rented provided

the occupancy is only bythe Lessee, his family and guests. No individual rooms may be rented,

and no transient tenants may be accommodated. Where a Corporate entity is the owner of a unit

it must designate the occupants of the unit as it desires, and for such period of time as it desires,

in compliance with the provisions of this Article XI.

The provisions of this Amendment shall not apply to leases alrcady reviewed and ap-

proved by the Association as of the effective date of this Amendment. However, this Amendment

shall apply at the expiration of any such existing leases.

Provided, however, each owner shall use such apartment as a private dwelling for himself

or herself and his or her inmediate family, and for no other purpose including business purposes.

Therefore, the leasing of apartments to others as a regular practice for business, speculative in-

vestment, or other similar purposes is not permitted. To meet special situations and to avoid

undue hardship or practical difficulties the Board of Directors may grant permission to an owner

to lease his or her apartment to a specified lessee for a period of not less than four

consecutive months in a twelve month period.

B. MORTGAGE AND OTHER ALIENATION OF UNITS

1. A unit owner may not mortgage his unit, nor any interest therein, without the approval

of the Association or Management Firm, except for a first mortgage to an Institutional Mortgagee,

hereinbefore defined. The approval of any other mortgagee may be upon conditions deter-

mined by the Board of Directors of the Association or Management Firm, and said approval, if

as
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granted, shall be in recordable form, executed by two Officers of the Association or Management

Firm.

2. No judicial sale of a unit, nor any interest thercin, shall be valid unless: -

(a) The sale is to a purchaser approved by the Association or Management Firm,

which approval shall be in recordable form, executed by two Officers of the Association or

Management Firm, and delivered to the purchaser; or,

(b) The sale is a result of a public sale with open bidding.

3. Any sale, mortgage or lease, which is not authorized pursuant to the terms of the

Declaration, shall be void, unless subsequently approved by the Board of Dircctors ofthe Associa-

tion or Management Firm, and said approval shall have the same effect as though it had been

given and filed of record simultancously with the instrument it approved.

4. The foregoing provisions of this Article XI shall not apply to transfers by a unit owner

to any member of his immediate family (viz: - spouse, children or parents.)

The phrase "sell, rent, or lease", in addition to its general definition, shall be defined as

including the transferring of a unit owner's interest by gift, devise or involuntary or judicial sale.

In the event a unit owner dies and his unit is conveyed or bequeathed to some person

other than his spouse, children, or parents, or if some other person is designated by the decedent's

legal representative to receive the ownership of the Condominium unit, or if, under the laws of

descent and distribution of the State of Florida, the Condominium unit descends to some person or

persons other than the decedent's spouse, children or parents, the Board of Directors of the Asso-

ciation or Management Firm may within thirty (30) days of proper evidence or rightful designa-

tion served upon the President or any other Officer of the Association or Management Firm, or

within thirty (30) days from the date the Association is placed on actual notice of the said devisee

or descendant, express its refusal or acceptance of the individual or individuals so designated as

the owner of the Condominium parcel.

If the Board of Directors of the Association or Management Firm shall consent, ownership

of the Condominium parcel may be transferred to the person or persons so designated, who shall,

thereupon, become the owner(s) of the Condominium parcel, subject to the provisions of the

Enabling Declaration and the Exhibits attached hereto.

If, however, the Board of Directors of the Association or Management Firm shall refuse to

consent, then the members of the Association shall be given an opportunity during thirty (30) days

next after said last above mentioned thirty (30) days, within which to purchase or to furnish a

purchaser for cash the said Condominium parcel, at the then fair market value thereof. Should

the parties fail to agree on the value of such Condominium parcel, the same shall be determined

by an Appraiser appointed by the Senior Judge of the Circuit Court in and for the area wherein

the Condominium is located, upon ten (10) days' notice, on the petition of any party in interest.

11



N
O
T
 

A
C
E
R
T
I
F
I
E
D

 
C
O
P
Y

ORB 7861 Pg 1142

The expense of appraisal shall be paid by the said designated person or persons, or the legal repre-

sentative of the deccased owner, out of the amount realized from the sale of such Condominium

parcel. In the event the members of the Association do not exercise the privilege of purchasing or

furnishing a purchaser for said Condominium parcel within such period and upon such terms, the

person or persons so designated may then, and only in such event, take title to the Condominium

parcel; or, such person or persons, or the legal representative of the Deceased owner may sell the

said Condominium parcel, and such sale shall be subject in all other respects to the provisions of

this Enabling Declaration and Exhibits attached hereto.

5. The liability of the unit owner under these covenants shall continue, notwithstanding

the fact that he may have leased, or rented said interest, as provided hercin. Every purchaser,

tenant or lessee, shall take subject to this Declaration, the By-Laws of the Association, the Long-

Term Lease, and the Management Agreement, as well as the provisions of the Condominium Act.

6. Special Provisions re Sale, Leasing, Mortgaging, or Other Alienation by certain Mortga-

gees and the Management Firm:-

(a) An lnstitutional First Mortgagee holding a mortgage on a Condominium parcel,

or the Lessor under the Long-Term Lease, upon becoming the owner of a Condominium parcel

through foreciosure, or by Deed in lieu of foreclosure, or whomsoever shall become the acquirer

of title at the foreclosure sale of an Institutional First Mortgage or the lien for common expenses,

or the lien under the Long-Term Lease, shall have the unqualified right to sell, lease or otherwise

transfer said unit, including the fee ownership thercof, and/or to mortgage said parcel, without

prior offer to the Board of Directors of the Association or Management Firm, and without the

prior approval of the said Board of Directors or Management Firm. The provisions of Section A.

and B., No.1-5, of this Article X1, shall be inapplicable to such Institutional First Mortgagee, or

the Lessor under the Long-Term Lease, or acquirer of title, as aforedescribed in this paragraph.

XII

INSURANCE PROVISIONS

A. LIABILITY INSURANCE:-

The Management Firm or the Board of Directors of the Association, shall obtain Public Liability

and Property Damage Insurance covering all of the common elements of the Condominium, and

insuring the Association, the unit owners and the Management Firm, as its and their interest

appear, in such amounts and providing such coverage as the Management Firm, or the Board of

Directors of the Association, may determine from time to time, provided that the minimum

amount of coverage shall be $100,000/$300,000/$10,000. Premiums for the payment of such Insur-

ance shall be paid by the Management Firm, as long as the Management Agreement remains in

effect and, thereafter, by the Board of Directors of the Association, and such Premiums shall be

charged as a common expense.
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1. Purchase of Insurance: - The Management Firm or the Association, shall obtain Fire and

Extended Coverage Insurance and Vandalism and Malicious Mischief Insurance, insuring all of the

insurable improvements within the Condominium, including personal property owned by the

Association, in and for the interests of the Association, all unit owners and their mortgagees, as

their interests may appear, in a Company acceptable to the standards set by the Management Firm,

or by the Board of Directors of the Association, in an amount equal to the maximum insurable

replacement value, as determined annually by the Management Firm or by the Board of Directors

of the Association. The premiums for such coverage and other expenses in connection with said

Insurance shall be paid by the Management Firm, or by the Association, and shall be charged as

common expense. The Company or Companies with whom the Management Firm or the Associa-

tion, shall place its insurance coverage, as provided in this Declaration, must be good and respon-

sible Companies, authorized to do business in the State of Florida.

The Institutional First Mortgagee owning and holding the first recorded mortgage

encumbering a Condominium unit, shall have the right, for so long as it owns and holds any

mortgage encumbering a Condominium unit, to approve the Policies and the Company or Compа-

nies who are the Insurers under the Insurance placed by the Management Firm or by the Associa-

tion, as herein provided, and the amount thereof, and the further right to designate and appoint

the Insurance Trustec. At such times as the aforesaid Institutional First Mortgagee is not the

holder of a mortgage on a unit, then these rights of approval and designation shall pass to the

institutional First Mortgazee having the highest dollar indebtedness on units in the Condominium

property and in the absence of the action of said Mortgagee, then the Management Firm or the

Association, shall have said right without qualification.

2. Loss Payable Provisions - Insurance Trustce: All Policies purchased by the

Management Firm or by the Association, shall be for the benefit of the Association, and all unit

owners and their mortgagues, as their interests may appear; however, the Insurance Trustee shall

be the named insured and it shall not be necessary to name the Association or the unit owners

however, a mortgage Endorsement shall be issued. Such policies shall be deposited with the Insur-

ance Trustee (as hereinafter defined), who must first acknowledge that the Policies and any

proceeds thereof will be held in accordance with the terms hereof. Said Policics shall provide that

all insurance proceeds payable on account of loss or damage shall be payable to the Insurance

Trustee, which may be any Bank in Florida with trust powers, as may be approved by the Man-

agement Firm or by the Board of Directors of the Association, which Trustee is herein referred to

as the "Insurance Trustee" The Insurance Trustee shall not be liable for the payment of premiums

nor for the rencwal or the sufficiency of Policies, nor for the failure to collect any insurance

proceeds, nor for the form or content of the Policies. The sole duty of the Insurance Trustee shall
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be to receive such procceds as are paid and hold the same in trust for the purposes elsewhere

stated herein, and for the benefit of the Association and the unit owners and their respective

mortgagees, in the following shares, but such shares need not be set forth upon the records of the

Insurance Trustee:-

(a) Common Elements: Proceeds on account of damage to common

elements - an undivided share for each unit owner, such share being the same as the undivided

share in the common elements appurtenant to his unit.

(b) Condominium Units:

the following undivided shares:-

(1)

Proceeds on account of Condominium units shall be in

Partial Destruction- when units are to be repaired and restored - for

the owners of the damaged units, in proportion to the cost of repairing the damage suffered by

cach unit ownсr.

(2) Total Destruction of Condominium improvements, or where "very sub-

stantial" damage occurs and the Condominium improvements are not to be restored, as provided

hereinafter in this Article for the owners of all Condominium units - each owner's share being

in proportion to his share in the common elements appurtenant to his Condominium unit.

(c) Mortgagees: - In the event a Mortgagee Endorsement has been issued as to a

unit, the share of the unit owner shall be held in trust for the mortgagee and the unit owner, as

their interests may appear; provided, however, that no Mortgagee shall have any right to deter-

mine or participate in the determination as to whether or not any damaged property shall be

reconstructed or repaired.

3. Distribution of Procceds: - Proceeds of Insurance Policies reccived by the Insurance

Trustec shall be distributed to or for the benefit of the beneficial owners, and expended or dis-

bursed after first paying or making provision for the payment of the expenses of the Insurance

Trustee in the following manner:-

(a) Reconstruction or Repair: - If the damage for which the procceds were paid is

to be repaired and restored, the remaining proceeds shall be paid to defray the cost thereof, as

elsewhere provided. Any proceeds remaining after defraying such costs shall be distributed to the

beneficial owners, all remittances to unit owners and their mortgagees being payable jointly to

them. This is a covenant for the benefit of any mortgagee of a unit and may be enforced by said

mortgagec. Said remittances shall be made solely to an Institutional First Mortgagee when re-

quested by such Institutional First Mortgagee whose mortgage provides that it has the right to

require application of the insurance proceeds to the payment or reduction of its mortgage debt.

(b) Failure to Reconstruct or Repair:- If it is determined, in the manner else-

where provided that the damage for which the proceeds are paid shall not be repaired and re-

stored, the proceeds shall be disbursed to the beneficial owners, remittances to unit owners and
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their mortgagees being payable jointly to them. This is a covenant for the benefit of any mortga-

gee of a unit and may be enforced by such mortgagee. Said remittances shall be made solely to an

Institutional First Mortgagee when requested by such Institutional First Mortgagee whose mortgage

provides that it has the right to require application of the insurance proceeds to the payment of

its mortgage debt. In the event of loss or damage to personal property belonging to the Associa-

tion, and should the Board of Directors of the Association determine not to replace such personal

property as may be lost or damaged, the procecds shall be disbursed to the beneficial owners as

surplus, in the manner elsewhere stated herein.

(c) Certificate: - In making distribution to unit owners and their mortgagees, the

Insurance Trustee may rely upon a Certificate of the Management Firm, or the Association, as to

the names of the unit owners and their respective shares of the distribution, approved in writing

by an Attorney authorized to practice law in the State of Florida, a Title Insurance Company or

Abstract Company authorized to do business in the State of Florida. Upon request of the Insur-

ance Trustee, the Management Firm or the Association, forthwith shall deliver such Certificate.

4. Loss Within a Single Unit:- If loss shall occur within a single unit or units, without

damage to the common clements and/or the party wall between units, the provisions of Article

X1I.B.5. below, shall apply.

5. Loss Less Than "Very Substantial": - Where a loss or damage occurs within a unit or

units, or to the common elements, or to any unit or units and the common elements, but said loss is

less than "very substantial" as hereinafter defined, it shall be obligatory upon the Association and

the unit owner(s) to repair, restore and rebuild the damage caused by said loss. Where such loss or

damage is less than "very substantial": -

(a) Thc Management Firm, or the Board of Directors of the Association, shall

promptly obtain reliable and detailed estimates of the cost of repairing and restoration.

(b) If the damage or loss is limited to the common elements, with no, or mini-

mum damage or loss to any individual units, and if such damage or loss to the common elements is

less than $3,000.00, the insurance proceeds shall be endorsed by the Insurance Trustee over to the

Management Firm, or to the Association and the Management Firm or the Association, as herein-

before provided, promptly contract for the repair and restoration of the damage.

(c) If the damage or loss involves individual units encumbered by Institutional

First Mortgages, as well as the common elements, or if the damage is limited to the common

elements alone, but is in excess of $3,000.00, the insurance proceeds shall be disbursed by the

Insurance Trustee for the repair and restoration of the property upon the written direction and

approval of the Management Firm, or the Association, provided, however, that upon the request of

an Institutional First Mortgagee, the written approval shall also be required of the Institutional

First Mortgagee owning and holding the first recorded mortgage encumbering a Condominium
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unit, so long as it owns and holds any mortgage encumbering a Condominium unit. At such time

as the aforesaid Institutional First Mortgagee is not the holder of a mortgage on a unit, then this

right of approval and designation shall pass to the Institutional First Mortgagee having the highest

dollar indebtedness on units in the Condominium property. Should written approval be required.

as aforesaid, it shall be said Mortgagee's duty to give written notice thereof to the Insurance

Trustee. The Insurance Trustee may rely upon the Certificate of the Management Firm, or the

Association, and the aforcsaid Institutional First Mortgagee's written approval, if said Institution-

al First Mortgagee's approval is required, as to the payee and the amount to be paid from said

proceeds. All payees shall deliver paid bills and waivers of mechanic's liens to the Insurance

Trustee and execute any Affidavit required by law or by the Management Firm or the Associa-

tion, the aforesaid Institutional First Mortgagee and the Insurance Trustee, and deliver same to

the Insurance Trustee. In addition to the foregoing, the Institutional First Mortgagee whose

approval may be required, as aforesaid, shall have the right to require the Management Firm, or

the Association, to obtain a Completion, Performance and Payment Bond, in such form and

amount, and with a Bonding Company authorized to do business in the State of Florida, as are

acceptable to the said Mortgagec.

(d) Subject to the foregoing, the Management Firm, or the Board of Directors of

the Association, shall have the right and obligation to negotiate and contract for the repair and

restoration of the premises.

(e) If the net proceeds of the insurance are insufficient to pay for the estimated

cost of restoration and repair (or for the actual cost thercof if the work has actually been done).

the Management Firm, or the Association, shall prompily, upon determination of the deficiency,

levy a special assessment against all unit owners in proportion to the unit owners' share in the

common elements, for the portion of the deficiency as is attributable to the cost of or restoration

of the common elements, and against the individual owners for that portion of the deficiency as is

attributable to his individual unit; provided, however, that if the Management Firm, or the Board

of Directors of the Association, finds that it cannot determine with reasonable certainty the por-

tion of the deficiency attributable to a specific individual damaged unit(s), then the Management

Firm, or the Board of Directors, shall levy an assessment for the total deficiency against all of the

unit owners in proportion to the unit owners' share in the common elements, just as though all of

said damage had occurred in the common elements. The special assessment funds shall be delivered

by the Management Firm, or the Association, to the Insurance Trustee, and added by said Insur-

ance Trustee to the proceeds available for the repair and restoration of the property.

(f) In the event the insurance proceeds are sufficient to pay for the cost of resto-

ration and repair, or in the event the insurance proceeds are insufficient but additional funds are

raised by special assessment within ninety (90) days after the casualty, so that sufficient funds are

16



N
O
T
 

A
C
E
R
T
I
F
I
E
D

 
C
O
P
Y

ORB 7861 Pg 1147

on hand to fully pay for such restoration and repair, then no mortgagee shall have the right to

require the application of insurance proceeds to the payment of its loan, provided, however, that

this provision may be waived by the Board of Directors or the Management Firm, in favor of any

Institutional First Mortgagee upon request therefor, at any time. To the extent that any insurance

proceeds are required to be paid over to such Mortgagec, the unit owner shall be obliged to replen-

ish the funds so paid over, and said unit owner and his unit shall be subject to special assessment

for such sum.

6. "Very Substantial" Damage: - As used in this Declaration, or any other context dealing

with this Condominium the term "very substantial" damage shall mean loss or damage whereby

three-fourths (3/4ths) or more of the total unit space in the Condominium is rendered untenable,

or loss or damage whereby seventy-five (75%) percent or more, of the total amount of insurance

coverage (placed as per Article XII.B.1) becomes payable. Should such "very substantial" damage

occur, then:-

(a) The Management Firm, or the Board of Directors of the Association, shall

promptly obtain reliable and detailed estimates of the cost of repair and restoration thereof.

(b) The provisions of Article XII.B.5. (f), shall not be applicable to any Institu-

tional First Mortgagee who shall have the right, if its mortgage so provides, to require application

of the insurance proceeds to the payment or reduction of its mortgage debt. The Management

Firm, or the Board of Directors, shall ascertain, as promptly as possible, the net amount of insur-

ance proceeds available for restoration and repair.

(c) Thereupon, a Membership Mecting shall be called by the Management Firm,

or by the Board of Directors of the Association, to be held not later than sixty (60) days after the

casualty, to determine the wishes of the membership with reference to the termination of the

Condominium project, subject to the following:-

(1) If the net insurance proceeds available for restoration and repair,

together with the funds advanced by unit owners to replace insurance proceeds paid over to Insti-

tutional First Mortgagees, are sufficient to cover the cost thereof, so that no special assessment is

required, then the Condominium property shall be restored and repaired, unless two-thirds (2/3rds)

of the unit owners of this Condominium shall vote to terminate the Condominium project, in

which case the Condominium property shall be removed from the provisions of the law by the

recording in the Public Records of Palm Beach County, Florida, an instrument terminating this

Condominium, which said instrument shall further set forth the facts effecting the termination,

certified by the Association and executed by its President and Secretary. The termination of the

Condominium shall become effective upon the recording of said instrument, and the unit owners

shall, thereupon, become owners as tenants in common in the property -i.c., the real, personal,
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tangible, and intangible personal property, and the Association's interest in the Long-Term Lease,

and any remaining structures of the Condominium and their undivided interests in the property

shall be the same as their undivided interests in the common element of this condominium prior to

its termination, and the mortgages and liens upon Condominium parcels shall become mortgages

and liens upon the undivided interests of such tenants in common, with the same priority as exist-

ed prior to the termination of the Condominium.

(2) If the net insurance proceeds available for restoration and repair,

together with funds advanced by unit owners to replace insurance procceds paid over to Institu-

tional First Mortgagees, are not sufficient to cover the costs thereof, so that a special assessment

will be required, and if a majority of the unit owners of this Condominium vote against such

special assessment and to terminate the Condominium project, then it shail be so terminated and

the condominium property removed from the provisions of the law, as set forth in Paragraph 6.(c)

(1) above, and the unit owners shall be tenants in common in the property in such undivided

interests and all mortgages and liens upon the Condominium parcels shall encumber the undivid-

ed interests of such tenants in common, as is provided in said Paragraph 6.(c) (1) above. In the

event a majority of the unit owners of this Condominium vote in favor of special assessments, the

Management Firm, or the Association, shall immediately levy such special assessment and, there-

upon, the Management Firm, or the Association, shall proceed to negotiate and contract for such

repairs and restoration, subject to the provisions of Paragraph 5. (c) and (d) above. The special

assessment funds shall be delivered by the Management Firm or by the Association, to the Insur-

ance Trustee and added by said Trustee to the proceeds available for the restoration and repair of

the property. The proceeds shall be disbursed by the Insurance Trustee for the repair and restora-

tion of the property, as provided in Paragraph 5.(c) above. To the extent that any insurance prо-

ceeds are paid over to such Mortgagee, and in the event it is determined not to terminate the

Condominium project and to vote a special assessment, the unit owners shall be obliged to replen-

ish the funds so paid over to his Mortgagee, and said unit owner and his unit shall be subject to

special assessment for such sum.

(d) In the event any dispute shall arise as to whether or not "very substantial"

damage has occurred, it is agreed that such a finding made by the Management Firm, or by the

Board of Directors of the Association, shall be binding upon all unit owners.

7. Surplus:- It shall be presumed that the first monies disbursed in payment of costs of

repair and restoration shall be from the insurance proceeds; and if there is a balance in the funds

held by the Insurance Trustee after the payment of all costs of the repair and restoration, such

balance shall be distributed to the beneficial owners of the fund, in the manner elsewhere herein

stated.

18



N
O
T
 

A
C
E
R
T
I
F
I
E
D

 
C
O
P
Y

ORB 7861 Ps 1149

8. Certificate: - The Insurance Trustee may rely upon a Certificate of the Management

Firm, or the Association, certifying as to whether or not the damaged property is to be repaired

and restored. Upon the request of the Insurance Trustee, the Management Firm, or the Association,

shall forthwith deliver such Certificate.

9. Plans and Specifications: - Any repair and restoration must be substantially in accord-

ance with the Plans and Specifications for the original building, or as the building was last con-

structed, or according to the Plans approved by the Management Firm and the Board of Directors

of the Association, which approval shall not be unrcasonably withheld. If any material or sub-

stantial change is contemplated, the approval of all Institutional First Mortgagees shall also be

required.

10. Association's Power to Compromise Claim: - The Management Firm, or the Association, is

hereby irrevocably appointed Agent for each unit owner, for the purpose of compromising and

settling claims arising under Insurance Policies purchased by the Management Firm or by the

Association, and to execute and deliver Releases therefor, upon the payment of claims.

C. WORKMEN'S COMPENSATION POLICY- to meet the requirements of law.

D. Such other Insurance as the Management Firm, or the Board of Directors of the Asso-

ciation, shall determine f'rom time to time to be desirable.

E. Each individual unit owner shall be responsible for purchasing, at his own expense,

Liability Insurance to cover accidents occurring within his own unit, and for purchasing insurance

upon his own personal property.

F. If available. and where applicable, the Management Firm, or the Association, shall

endeavor to obtain Policies which provide that the Insurer waives its right of subrogation as to

any claims against unit owners, the Association, their respective servants, agents and guests, and

the Management Firm.

XIII.

USE AND OCCUPANCY

The owner of a unit shall occupy and use his apartment unit as a single family

private dwelling, for himself and the adult members of his family, and his social guests, and for

no other purpose. No person under the age of fifty-five (55) years of age shall be permitted to

reside in any of the units or rooms thereof in this condominium, except that children under the

age of fifteen (15) may be permitted to visit and temporarily reside for reasonable periods not in

excess of 30 days in any calendar year.

The Board, upon application and review, may grant exceptions to occupancy and allow

limited number of persons under the age of fifty-five (55) when the Board finds undue hardship

to the applicant.
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All prospective owners, lessees or occupants shall be notified of this restriction and must

show proof of age. This restriction and its enforcement is not an admission that the condominium

in any way engages in interstate commerce or is in any way subject to Federal laws on housing.

In no event may more than three (3) persons permanently occupy a one-bedroom unit and

no more than four (4) persons may permanently occupy a two-bedroom unit.

The unit owner shall not permit or suffer anything to be done or kept in 
his unit which

will increase the rate of insurance on the Condominium property, or which will obs
truct or inter-

fere with the rights of other unit owners, or annoy them by unrcasonable noises, or other
wise, nor

shall the unit owners commit or permit any nuisance, immoral
 or illegal acts in or about the

Condominium property.

No animals or pets of any kind shall be kept in any unit, or on any property
 of the

Condominium, except with the written consent of and subject to the R
ules and Regulations adopt-

ed for the keeping of said pets, by the Board of Directors; provided that they are not kept, bred

or maintained for any commercial purposes, and further provided that s
uch house pets causing or

creating a nuisance or unreasonable disturbance, shall be permanentl
y removed from the property

subject to these restrictions, upon three (3) days written notice from the Board of Directors o
f the

Association.

The unit owner slall not cause anything to be affixed or attached to, h
ung, displayed or

placed on the exterior walls, including awnings and/or storm shutt
ers, doors or windows of the

buildings; nor shall they grow any type of plant, shrubbery, flower, vine or grass outsidetheir

unit; nor shall they place any furniture or equipment out
side their unit, except with the prior

written consent of the Board of Directors, and further, when approved, subject to th
e Rules and

Regulations adopted by the Board of Directors. No clothes line or similar device shall be a
llowed

on any portion of the Condominium property, nor shall clothes be hung anywher
e except in such

arca as is designated by the Board of Directors. No laundry facilities or equipment sh
all be

permitted in any unit.

No person shall use the common elements or any part
 thereof, or a Condominium unit, or

the Condominium property and recreational facilities, or an
y part thereof, in any manner contrary

to or not in accordance with the Rules and Regulations pertaining thereto, as from time to time

may be promulgated by the Association. No person shall use th
e Century Village Club recreational

facilities in any manner contrary to or not in accordance with
 the Rules and Regulations pertain-

ing thereto as from time to time may be promulgated by the Lessor under the Long-Term Lease.

The initial Rules and Regulations are as set forth in the By-Laws 
of the Association,

which are annexed hereto as "Exhibit No. 2", and same shall be 
deemed effective until amended,

as provided in the By-Laws.
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MAINTENANCE AND ALTERATIONS

A. The Board of Directors of the Association may enter into a Contract with any firm,

person or corporation, or may join with other Condominium Associations and entities, in contract-

ing for the maintenance and repair of the Condominium property(s), and other type properties,

and may contract for or may join with other Condominium Associations and entities in contract-

ing for the management of the Condominium property (s) and other type propertics, and may

delegate to the Contractor or Manager all the powers and dutics of the Association, except such as

are specifically required by this Declaration, or the By-Laws, to have the approval of the Board of

Directors or the membership of the Association. The Contractor or Manager may be authorized to

determine the budget, make assessments for common expenses and collect assessments, as provided

by this Declaration and By-Laws.

B. There shall be no alterations or additions to the common elements or limited common

elements of this Condominium, where the cost thereof is in excess of ten percent (10%) of the

annual budget of this Condominium for common expenses, as to this Condominium, and this

Condominium's share of common expenses as to the recreational facilities under the Long-Term

Lease hereinafter referred to, except as authorized by the Board of Directors and approved by not

less than sixty-six and 2/3 percent (66-2/3%) of the unit owners of this Condominium; provided,

the aforesaid alterations or additions do not prejudice the right of any unit owner unless his

consent has been obtained. The cost of the foregoing shall be assessed as common expenses.

Where any alteration or additions, as aforedescribed i.e., as to the common elements or limited

common elements of this Condominium are exclusively or substantially exclusively for the bene-

fit of the unit owner(s) -equesting same, then the cost of such alterations or additions shall be

assessed against and collected solely from the unit owner (s) exclusively or substantially exclusive-

ly benefiting, and the assessment shall be levied in such proportion as may be determined as fair

and equitable by the Board of Directors of the Association. Where such alterations or additions

exclusively or substantially exclusively benefit unit owners requesting same, said alterations or

additions shall only be made when authorized by the Board of Directors and approved by not less

than sixty-six 2/3 percent (66-2/3%) of the unit owners exclusively or substantially exclusively

benefiting therefrom, and where said unit owners are ten (10) or less, the approval of all but one

shall be required. Notwithstanding the foregoing, there shall be no alterations or additions to the

portion of the common el..ments which is the Wellington Pool area, except such as are subject to

the foregoing provisions of this sub-paragraph "B", together with the approval of nine (9) or more

of the twelve (12) apartment buildings in the Wellington Section cach apartment building being

entitled to one (1) vote, regardless of the number of units or apartments therein contained.

C. Each unit owner agrees as follows:
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1. To maintain in good condition and repair, his unit and all interior surfaces

within or surrounding his unit, including the screened porch (such as the surfaces of the walls,

ceilings and floors) whether or not part of the unit or the common elements, and the entire interi-

or of his unit, and to maintain and repair the fixtures and equipment therein, which includes but

is not limited to the following, where applicable; air conditioning and heating units, refrigera-

tors, stoves, fans, hot water heaters, dishwashers, and all other appliances, drains, plumbing fix-

tures and connections, sinks, all plumbing and water-lines within the unit, electric panels, electric

wiring and electric outlets and fixtures within the unit, and including those within the screened

porch; interior doors, windows, screening and glass, including screening on the screened porch,

sliding glass doors, including the operating mechanisms, all exterior doors, except the painting of

exterior doors shall be a common expense of the Condominium; replace lights on screened porch

and pay for all his utilities-i.e., electric, water, sewage and telephone. Where a unit is carpeted,

the cost of maintaining and replacing the carpeting shall be borne by the unit owner.

2. Not to make or cause to be made any structural addition or alteration to his unit

or to the common elements. Alterations within a unit may be made with the prior written consent

of the Association, and all Mortgagees holding a mortgage on his unit.

3. To make no alterations, decorations, repair, replacement or change of the

common elements, or to any outside or exterior portion of the building(s) whether, within a unit

or part of the common elements. Unit owners may use such contractor or sub-contractor within

their units as are approved by the Board of Directors of the Association. Said parties shall

comply with the Rules and Regulations adopted by the Board of Directors. The unit owner shall

be liable for all damages to another unit, the common elements or the Condominium property,

caused by the unit owner's contractor, sub-contractor, or employee, whether said damages are

caused by negligence, aceident or otherwise.

4. To allow the Management Firm, the Board of Directors, or the agents or employ-

ees of the Management Firm, or the Association, to enter into any unit for the purpose of mainte-

nance, inspection, repair, or replacement of the improvements within the units or the common

elements, or to determine in case of emergency, circumstances threatening units or the common

elements, or to determine compliance with the provisions of this Declaration and the By-Laws of

the Association.

5. To show no signs, advertisements or notices of any type on the common elements

or his unit, and crect no exterior antenna or aerials, except as consented to by the Board of

Directors of the Associations.

D. In the event the owner of a unit fails to maintain said unit and limited common

elements, as required herein, or makes any alteration without the required written consent, or

otherwise violates or threatens to violate the provisions hereof, the Association, or the Manage-
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ment Firm, on behalf of the Association, and on its own behalf, shall have the right to proceed in

a Court of equity for an injunction to seck compliance with the provisions hercof. In lieu thercof

and in additionthereto, the Management Firm, or the Association, shall have the right to levy an

assessment against the owner of a unit, and the unit, for such necessary sums to remove any

unauthorized addition or alteration, and to restore the property to good condition and repair. Said

assessment shall have the same force and effect as all other special assessments. The Management

Firm, or the Association, shall have the further right to have its employees or agents, or any sub-

contractors appointed by it, enter a unit at all reasonable times to do such work as is deemed

necessary by the Management Firm, or by the Board of Directors of the Association, to enforce

compliance with the provisions thereof.

E. Thc Association, shall determine the exterior color scheme of the building(s) and all

exteriors, and shall be responsible for the maintenance thereof, and no owner shall paint an exte-

rior wall, door, window, or any exterior surface, or replace anything thereon or affixed thereto,

without the written consent of the Association.

F. The Association shall be responsible for the maintenance, replacement and repair of the

common clements and all portions of the Condominium property not required to be maintained,

repaired or replaced by the unit owner(s). Where portions of the Condominium property are а

lake or drainage lagoon, or are subject to the easement of being a drainage lagoon, it being under-

stood that lakes are a portion of a drainage lagoon, the cost of maintaining same shal1 be a

common expense of the Condominium. Where a Condominium abuts a roadway designated as a

"collector road" within Century Village, bythe Lessor under the Long-Term Lease, the cost of

maintaining the landscaping within the said roadway which abuts the Condominium property shall

be the obligation of the Condominium. Collector roads within Century Village shall include, but

are not limited to, Century Boulevard, North Drive, South Drive, East Drive, and West Drive.

XV.

LIMITED COMMON ELEMENTS

Those arcas reserved for the use of certain unit owners or a certain unit owner, to the

exclusion of other unit uwners, are designated as "limited common elements", and are shown and

located on the Surveys annexed hereto as Exhibit No.1. Any expense for the maintenance, repair

or replacement relating to limited common elements shall be treated as and paid for as part of the

common expenses of the Association. Should said maintenance, repair or replacement be caused by

the negligence or misuse by a unit owner, his family, guests, servants and invitees, he shall be

responsible therefore, and the Management Firm, or the Association, shall have the right to levy

an assessment against the owner of said unit, which assessment shall have the same force and

effect as all other special assessments. Where the limited common elements consists of a screened

porch, the unit owner who has the right to the exclusive use of said screened porch shall be re-

sponsible for the maintenance, care and preservation of the paint and surface of the exterior
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walls, including floor and ceiling within said exterior screened porch, and the maintenance, care

preservation and replacement of the screening on the said screened porch, and fixed and/or slid-

ing glass doors in the entrance way to said screened porch, and the replacement of light bulbs on

said screened porch, and wiring, electrical outlets and fixtures thercon. The Board of Directors

of the Association, shall assign specific parking spaces to unit owners in the limited common

element parking arca shown and designated on Exhibit No.l attached hereto.

XVI.

TERMINATION

This Condominium may be voluntarily terminated in the manner provided for in Section

718.117 of the Condominium Act, at any time- however, the written consent of the Lessor under

the Long-Term Lease shall also be required. In addition thereto, when there has been "very sub-

stantial" damage, as defined in Article XII.B.6. above,this Condominium shall be subject to termi-

nation, as provided in said XII.B.6., and in this event, the consent of the Lessor under the Long-

Term Lease shall not be required. In addition thereto, if the proposed voluntary termination is

submitted to a meeting of the membership of the Association, pursuant to notice, and is approved

in writing within sixty (60) days of said meeting, by three-fourths (3/4ths) of the total vote of the

members of the Association, and by all Institutional Mortgagees and the Lessor under the Long-

Term Lease, then the Association and the approving owners shall have an option to purchase all of

the parcels of the other owners within a period expiring one-hundred twenty (120) days from the

date of such meeting. Such approvals shall be irrevocable until the expiration of the option and, if

the option is exercised, the approval shall be irrevocable. The option shall be exercised upon the

following terms:

A. Exercise of Option: An Agreement to Purchase, executed by the Association and/or

the record owners of the parcels who will participate in the purchase shall be delivered by person-

al delivery, or mailed by certified or registered mail, to cach of the record owners of the parcels

to be purchased, and such delivery shall be deemed the exercise of the option. The Agreement

shall indicate which parcels will be purchased by cach participating owner and/or the Association,

and shall require the purchase of all parcels owned by owners not approving the termination, but

the Agreement shall effeci a separate Contract between each Selier and his Purchaser.

B. Price:- The sale price for each parcel shall be the fair market value determined by

agreement between the Seller and the Purchaser, within thirty (30) days from the delivery or mail

ing of such Agreement; and in the absence of agreement as to price, it shall be determined by

Appraisers appointed by the Senior Judge of the Circuit Court in and for Palm Beach County,

Florida, on the Petition of the Seller. The expenses of appraisal shall be paid by the Purchaser.

C. Payment: The purchase price shall be paid in cash.

D. Closing:- The sale price shall be closed within thirty (30) days following the determina-

tion of the sale price.
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XVII.

LONG-TERM LEASE

The Association, as Lessec, has entered into a Long-Term Lease Agreement with CEN-

TURY VILLAGE, INC., a Florida Corporation, as to a non-exclusive undivided interest in and to

the demised premises described therein, a copy of said Lease being attached hereto as Exhibit No.57-64

and made a part hereof, just as though said Lease were fully set forth herein. The Association has

acquired the foregoing Leasehold interest, pursuant to Florida Statute 711.121, and pursuant to

said Statute and the Long-Term Lease, all monics due and to become due under the provisions of

said Lease, including, without limitation, expenses of rent and such other items as are specified in

said Lease, are and shall continue to be for the full term of said Lease, declared to be common

expenses of the Condominium.

In order to secure the faithful performance of the Association's obligation to the Lessor

under the Long-Term Lease, and to secure the unit owner's obligation to pay his share of the

common expenses as to the Long-Term Lease, each unit owner i.c., the original purchaser from the

developer, shall execute a copy of the Long-Term Lease attached hereto as Exhibit No., together

with the Lessor and Lessee Association, which Lease shall be recorded in the Public Records of

Palm Beach County, Florida, together with the Deed of conveyance from the Developer-Lessor, to

the unit owner, and under the terms of said Leasc, as set forth therein, each unit owner shall

impress a lien and pledge his full interest in his Condominium parcel in the subject Condominium

in favor of the Lessor.

The unit owner shall be entitled to the use and enjoyment of the recreational arca and

facilities under the Long-Term Lease, subject to the Rules and Regulations promulgated by the

Lessor.

Whenever any of the provisions of the Long-Term Lease and/or this Declaration shall be

in conflict, the provisions of the Long-Term Lease shall be controlling.

Neither the demised premises under the Long-Term Lease nor the Condominium Associa-

tion and its members rights' thereto, shall be deemed a part of the condominium property of the

Condominium created by this Declaration of Condominium.

XVIII.

MANAGEMENT AGREEMENT

The Association inay delegate to a Management Firm the power of the Association,

through its Board of Directors, to determine the budget, make assessments for common expenses

and collect assessments, forthose periods of time as provided in this Declaration and Exhibits

attached hereto.

The Association may delegate by Management Agreement to a Management Firm all duties

and responsibilities of Sales and Rentals under Articles XI and Insurance under Article XII.
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MISCELLANEOUS PROVISIONS

A. The owners of the respective Condominium units shall not be deemed to own the

undecorated and/or unfinished surfaces of the perimeter walls, floors and ceilings surrounding

their respective Condominium units, nor shall the unit owner be deemed to own pipes, wires,

conduits or other public utility lines running through said respective Condominium units which

are utilized for or serve more than one Condominium unit, which items are, bythese presents,

hereby made a part of the common elements. Said unit owner, however, shall be deemed to own

the walls and partitions which are contained in said unit owner's Condominium unit, and shall

also be deemed to own the inner decorated and/or finished surfaces of the perimeter walls, floors,

and ceilings, including plaster, paint, wall paper, etc.; however, all load-bearing walls located

within a Condominium unit are a part of the common clements to the unfinished surface of said

walls.

B. The owners of the respective Condominium units agree that if any portion of a

Condominium unit or common element or limited common element encroaches upon another, a

valid casement for the encroachment and maintenance of same, so long as it stands, shall and does

exist. In the event a Condominium building or buildings are partially or totally destroyed and

then rebuilt, the owners of the Condominium parcels agree that encroachments on parts of the

common elements or limited common elements or Condominium units, as aforedescribed, due to

construction, shall be permitted, and that a valid easement for said encroachments and the main-

tenance thereof shall exist

C. No owner of a Condominium parcel may exempt himself from liability for his contri-

bution toward the common expenses by waiver of the use and enjoyment of any of the common

elements or the recreational facilities, or by the abandonment of his Condominium unit.

D. Thc owners of each and every Condominium parcel shall return the same for the

purpose of ad valorem taxes with the Tax Assessor of the County wherein the Condominium is

situate, or for such other future legally authorized governmental officer or authority having

jurisdiction over the same. Nothing herein shall be construed, however, as giving to any unit

owner the right of contribution or any right of adjustment against any other unit owner on

account of any deviation by the taxing authorities from the valuation herein prescribed, cach unit

owner to pay ad valore taxes and special assessments as are separately assessed against his

Condominium parcel.

For the purpose of ad valorem taxation, the interest of the owner of a Condomini-

um parcel, in his Condominium unit and in the common elements shall be considered a unit. The

value of said unit shall be equal to the percentage of the value of the entire Condominium, in-

cluding land and improvements, as has been assigned to said unit and as setforth in this Declara-

tion. The total of all said percentages equals 100% of the value of all of the land and improve-
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E. All provisions of this Declaration and Exhibits attached hereto, and Amendments

thereof, shall be construed to be covenants running with the land, and of every part thereof and

interest therein, including but not limited to every unit and the appurtenances thereto, and every

unit owner and claimant of the property, or any part thereof, or of any interest therein, and his

heirs, executors, administrators, successors and assigns, shall be bound by all of the provisions of

said Declaration and Exhibits annexed hereto and Amendments thereof.

F. If any of the provisions of this Declaration, or of the By-Laws, or of the Long-Term

Lease or of the Condominium Act, or any section, sentence, clause, phrase, or word, or the applica-

tion thereof, in any circumstance, is held invalid, the validity of the remainder of this Declara-

tion, the By-laws, the Long-Term Lease or the Condominium Act, and of the application of any

such provision, action, sentence, clause, phrase or word, in other circumstances, shall not be af-

fected thereby.

G. Whenever notices are required to be sent hereunder, the same may be delivered to unit

owners, either personally or by mail, addressed to such unit owners at their place of residence in

the Condominium, unless the unit owner has, by written notice duly receipted for, specified a

different address. Proof of such mailing or personal delivery by the Association shall be given by

the Affidavit of the person mailing or personally delivering said notices. Notices to the Associa-

tion shall be delivered by mail to the Secretary of the Association, at the Secretary's residence in

the Condominium, or in case of the Secretary's absence, then the President of the Association at

his residence in the Condominium and in his absence, any member of the Board of Directors of

the Association.

Notices to the Developer shall be delivered by mail at: Century Village, West Palm Beach,

Florida 33417.

All notices shall be deemed and considered sent when mailed. Any party may

change his or its mailing address by written notice, duly receipted for. Notices required to be

given the personal representatives of a deceased owner or devisee, when there is no personal repre-

sentative, may be delivered cither personally or by mail, to such party at his or its address appear-

ing in the records of the court wherein the Estate of such deceased owner is being administered.

The change of any mailing address of any party to this Declaration of Condomini-

um shall not require an Amendment to this Declaration.

H. The "Remedy for Violation", provided for by Section 718.303 of the Condominium

Act, shall be in full force and effect. In addition thereto, should the Association or the Managc-

ment Firm, on behalf of the Association, or on its own behalf, find it necessary to bring a Court

action to bring about compliance with the law, this Declaration and Exhibits attached to this

Declaration, upon a finding by the Court that the violation complained of was committed, the unit
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owner so violating shall reimburse the Management Firm and the Association, for reasonabie

Attorney's fees incurred by it in bringing such action, as determined by the Court.

I. Subsequent to the filing of this Declaration of Condominium, the Condominium Asso-

ciation - when authorized by a vote of the majority of the total vote of the members of the Asso-

ciation, and approved by all of the owners and holders of Institutional First Mortgages encum-

bering Condominium parcels, and the Management Firm, as long as the Management Agreement

remains in effect, and the Lessor under the Long-Term Leasc, may, together with other Condomin-

ium Associations, purchase and/or acquire, and enter into agreements from time to time, whereby

it acquires leascholds, memberships, and other possessory or use interests in lands or facilities,

including but not limited to country clubs, golf courses, marinas and other recreational facilitics,

whether or not contiguous to the lands of the Condominium,intended to provide for the enjoy-

ment, recreation and other use or benefit of the unit owners. The expense of ownership, rental,

membership fees, operations, replacements and other undertakings in connection therewith, shall

be common expenses, together with all other expenses and costs herein or by law defined as

common expenses.

J. Whenever the context so requires, the use of any gender shall be deemed to include all

genders, and the use of the singular shall include the plural, and plural shall include the singular.

The provisions of the Declaration shall be liberally construed to effectuate its purpose of creating

a uniform plan for the operation of a Condominium.

K. The captions used in this Declaration of Condominium and Exhibits annexed hereto,

are inserted solely as a matter of convenience and shall not be relied upon and/or used in constru-

ing the effect or meaning of any of the text of this Declaration or Exhibits hereto annexed.

L. Where an Institutional First Mortgage, by some circumstance, fails to be a First Mort-

gage, but it is evident that it is intended to be a First Mortgage, it shall, nevertheless, for the

purpose of this Declaration and Exhibits annexed, be deemed to be an Institutional First Mortgage.

M. If any term, covenant, provision, phrase or other element of the Condominium docи-

ments is held invalid or unenforceable for any reason whatsoever, such holding shall not be

deemed to affect, alter, modify or impair in any manner whatsoever, any other term, provision,

covenant or element of the Condominium documents.

N. By way of clarification as to Articie VII of this Declaration, the Long-Term Lease

may be amended by an instrument in writing, executed by the Lessor and the Condominium

Association, by and through its Board of Directors, and the Management Firm, except there shall

be no Amendment affecting the Long-Term Lease which would change a unit owner's rent under

the Long-Term Lease nor the manner of sharing common expenses under the Long-Term Lease, nor

impair the rights of unit owners to the use and enjoyment of the recreational arca and facilities,

without the unit owners so affected, and all record owners of Institutional Mortgages thereon,

joining in the execution of said Amendment. The aforcsaid Amendment shall be duly recorded in
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of said Amendment shallrecording

constitute an Amendment to this Declaration of Condominium as to the provisions herein relative

to said Long-Term Lease. Where the Developer continues to hold title to Condominium units in

this Condominium at the time of a proposed Amendment, as set forth in this paragraph, the

approval of the Developer shall be required. No Amendment, as set forth in this paragraph, shall

change the provisions of the Long-Term Lease or this Declaration with respect to Institutional

Mortgagees, nor shall any such Amendment affect, impair or prejudice the validity, rights and

priorities of any mortgages encumbering parcels in this Condominium. The Board of Directors of

the Condominium Association are empowered and authorized, without the approval of the unit

owners, to amend the Long-Term Lease and this Declaration, as contemplated in this Paragraph N.

O. The Condominium property may not be abutting, contiguous or adjacent to any public

street, road, or right- of-way. The Developer covenants to provide access from North Haverhill

Road (a public dedicated road), to the Condominium property for road purposes for ingress and

egress, and for such easements as may be required for drainage and utility service easements. The

access casement area contemplated in this paragraph shall be for the benefit of all persons resi-

dent upon the lands or portions of the lands described in that certain Deed dated June 11th, 1968.

and recorded in Official Records Book 1659 at Page 394, of the Public Records of Palm Beach

County, Florida, and all persons designated by the Developer in its sole discretion. The aforesaid

easement shall not create a burden upon the access easement land, nor shall it run with this

Condominium, and the Developer shall have the continuous right to change and relocate such

access easement as often as it desires, without the requirement of the Condominium Association,

the unit owners in this Condominium, and all other persons entitled to the use of said access

easement consenting to or joining in an instrument to accomplish the foregoing. The Developer

shall also have the right to dedicate such access casement as it desires to the public and the appro-

priate Governmental authority, without the consent or execution of an instrument to this effect by

persons entitled to the use of said access easement. The foregoing right of the Developer is limited

only to the extent that such changing and relocation or dedication of the access easement shall be

reasonable.

The access easement referred to herein is as designated in Exhibit No. 1 annexed to

this Declaration. The unit owners of this Condominium shall be responsible for the care and

maintenance of those portions of the Condominium property that are designated as and are subject

to the easement of being parking streets. The Condominium property shall be subject to such

drainage lagoons and utility service easement as the Developer may hereafter deem necessary,

provided the Developer causes the necessary repairs to be made after the installation of such

easements, and provided the foregoing does not structurally weaken the building upon the Condo-

minium property, nor unreasonably interfere with the enjoyment of the Condominium property by
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the unit owners. The Developer and its designees shall have the right to enter upon the Condomin-

ium property for the purpose of constructing, maintsining and repairing said easements and the

equipment thereon. Where a portion of the Condominium property is designated as a lagoon on

Exhibit No. 1 annexed to this Declaration, said area is a Drainage easement. All easements re-

ferred to herein shall be for the benefit of those persons in residence upon the land or portions of

the lands described in the Deed hereinabove set forth, and such other parties as designated by the

Developer in its sole discretion. The term "lagoon" when used throughout this Declaration and

Exhibits attached shall include the term "lake".

Should the Developer grant additional access easements for road purposes and/or

as may be required for drainage lagoons and utility services, which connect with the access ease.

ments designated in Exhibit No. 1, the same shall automatically be a part of the access ensement

hereinbefore provided, as if originally set forth herein.

P. In order to insure the Condominium and Century Village with adequate and uniform

water service and sewage disposal service, the Developer shall have and hereby reserves the exclu-

sive right to contract for the servicing of this Condominium and the unit owners therein, and

Century Village, with said services. Pursuant to the foregoing, the Developer has or will contem-

porancously herewith, contract with CENTURY UTILITIES, INC., a Florida Corporation, for the

furnishing of said services, and the Association and unit owners agree to pay the charges there-

fore, pursuant to and to comply with all of the terms and conditions of said Utility Agreement.

Century Ueslitien wan nold to Palm Beach County Water Utilitis caration of

Condominium by adding to the leased premises demised and described in the Long-Term Lease

annexed hereto as Exhibit No. 3, areas of land, with improvements thereon, located within the real

property described in that certain Deed dated June llth, 1968, and recorded in Official Records

Book 1659 at Page 394, of the Public Records of Palm Beach County, Florida. The size of the

arca(s) of land, the improvements of whatever type or nature thereon, the exact location of said

arca(s) within the aforedescribed area, and the time when such improvements will be constructed

and this Declaration amended, shall be in the sole discretion of the Lessor; however, if such

improvements are not constructed and such Amendment is not made, executed and recorded in the

Public Records of Palm Beach County, Florida, within five (5) ycars from the date of this Decla-

ration of Condominium, said right shall automatically terminate. The provisions of this paragraph

do not require the Lessor to construct improvements and amend this Declaration, as provided

hercin. The right of the Lessor herein is conditioned upon there being no increase in the rent duс

the Lessor by the unit owners of this Condominium underthe Long-Term Lease, except such

increases as are specifically provided for under said Long-Term Lease. The Long-Term Lease

provides for increases in rent based upon specific circumstances, as provided thercin, as to the

premises originally lcascd, and said specific circumstances shall be applicable to any additionally

leased lands, and all owners of Condominium units created by this Declaration, and all Lessees of
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the demised premises described in Exhibit No. 3 attached hereto, shall share said increase in the

same proportion and manner as provided in said Long-Term Lease. Notwithstanding the forego-

ing, the Lessor may specify that certain Lessees shall not have the right to use certain additional

recreational areas and in such event, said Lessees not entitled to use same shall not be required to

share in an increase of rent applicable thereto. All Lessees of the demised premises aforedescribed

shall be entitled to the use and enjoyment of all recreational facilities contemplated in this para-

graph, unless the Lessor specifies that the Lessees shall not have the right to use said additional

recreational arca(s). An Amendment of this Declaration, as provided for in this paragraph need

only be executed and acknowledged by the Lessor, and need not be approved by the Association,

the unit owners, lienors, mortgagees, or any other parties or persons whomsoever. Such Amendment

of Deciaration of condominium shall be filed in the Public Records of Palm Beach County, Flori-

da, and said Amendment to this Declaration of Condominium shall be deemed an Amendment to

the Long-Term Lease annexed to this Declaration as Exhibit No. 3, with the same effect as though

the said Exhibit No. 3 attached hereto had included the additional demised land and obligations

thereto. The method of amending this Declaration of Condominium in regard to the matters spe-

cifically set forth in this paragraph "Q", supersedes the provisions for the method of amendment

to this Declaration of Condominium, as provided in Articles VII. and XIX N. hereinabove.

R. Notwithstanding the fact that the present provisions of the Condominium Act of the

State of Florida are incorporated by reference and included herein thereby, the provisions of this

Declaration and Exhibits thereto shall be paramount to the Condominium Act as to those provi-

sions where permissive variances are permitted; otherwise, the provisions of said Condominium

Act shall prevail and shail be deemed incorporated therein.

S. No Condominium parcel owner shall bring, or have any right to bring, any action for

partition or division of the Condominium property.

T. A portion of this Condominium may be all or a portion of a lake or lagoon, or such

lake or lagoon may be a portion of the demised premises under the Century Village Club recrea-

tion facilities Lease. Where said lake or lagoon is a part of the demised premises, the same shall be

subject to the Rules and Regulations and provisions in regard thereto, promulgated by the Lessor

under the long-Term Lease, and as provided in said Long-Term Lease, and no improvements shall

be constructed on the Condominium adjacent to said lake or lagoon area without the written

consent of the Lessorthereof being first obtained. Where a portion of this Condominium is all or a

portion of a lake or lagoon, such lake arca and any improvements thereon shall be subject to the

Rules and Regulations as promulgated by the Management Firm, as long as the Management

Agreement remains in effect and, thereafter, by the Associations responsible for the operation and

maintenance of same, and any improvements on the Condominium in the area adjacent to such

lake or lagoon arca must first be approved in writing by the Management Firm, as long as the
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Management Agreement remains in effect, and thereafter, by the Associations responsible for the

operation and maintenance of said lake or lagoon. Where said lake or lagoon is a portion of a

Condominium, the use thereof and any improvements thereon, and any improvements on

Condominium adjacent to said lake, shall, in addition to the foregoing, be subject to the written

approval of the Lessor under the Century Village Club recreation facilitics Lease first being had

and obtained.

a

U. The Wellington Pool arca shall be used subject to the Rules and Regulations as pro-

mulgated by the Management Firm, as long as the Management Agreement remains in effect, and

thercafter by the Associations responsible for the operation and maintenance of same. The initial

Rules and Regulations and all amendments thereof, and revisions thereof, shall be posted in a

conspicuous place in the Wellington Pool arca. The unit owners hereby covenant and agree to be

bound by all of such Rules and Regulations, and said partics shall obey same and be responsible

for their being obeyed by the said unit owners, their family, guests, invitees and servants.

Should a unit owner fail to pay an assessment for common expenses, as required

under the terms of this Declaration of Condominium, for the period of time specified hercin,

whereby said assessment becomes delinquent, the Management Firm may deny the unit owner

and/or the authorized user of the Wellington Pool arca the use and enjoyment of same until such

time as all assessments are paid. The Management Firm shall further have the right, in its sole

discretion, to suspend any unit owner and/or authorized user of the Pool area from the use of

same for a period not to exceed thirty (30) days, for any infraction of the promulgated Rules and

Regulations pertaining to said facilities. Should the unit owner or the authorized user of the Pool

area rights to use same be suspended, there shall be no reduction in the assessments due and

payable by said unit owner or authorized user.

Any person who is the owner of a Condominium parcel in this Condomini-

um, together with spouse and other members of said parcel owner's immediate family, who are in

residence in the Condominium parcel, as provided herein, and who are at least such age as is

specified in this Declaration of Condominium, may use the Wellington Pool area, as provided

herein. Where a Corporation is a parcel owner, the use of the Wellington Pool arca shall be limited

at any one time to such officer, director or employee of said Corporation who is in actual resi-

dence, and such individual shall be deemed to be the Condominium parcel owner for the purposes

of this paragraph. All unit owners' children and children of guests or invitees who are under such

age as determined by the Management Firm, as long as the Management Agreement remains in

effect, and thereafter, by the Associations, must be accompanied by an adult to such portions of

the Wellington Pool area as the Management Firm, and thereafter the Associations determine.

Guests and invitees of a unit owner, including children under an age specified in this Declaration

of Condominium, whether in temporary residence in the Condominium or not, may only be per-

mitted to use the Wellington Pool arca, if at all, with the permission of the Management Firm,
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subject to the terms and conditions as the Management Firm may determine in its sole discretion,

including the payment of additional compensation therefore, it being understood and agreed that

said Wellington Pool area is primarily designed for the use and enjoyment of said unit owners and

others in the Wellington Section, as hereinbefore provided, and the use by others may be required

to be limited, or not permitted at all, during certain times of day, certain days, weeks, or months

of the year, and the Management Firm shall determine the foregoing in its sole discretion, includ-

ing the manner and method in which the facilities are to be used and under what circumstances.

Notwithstanding the foregoing, where a child in residence in a Condominium parcel is the son or

daughter of the parcel owner, such parent shall not be required to pay additional compensation

for use by said child of the Wellington Pool area. Where a unit owner owns more than one unit,

the family in residence in each unit shall be entitled to the use of the Wellington Pool area wheth-

er said family in residence be a lessee of said Condominium unit or otherwise. Where a party owns

one Condominium unit and leases same, the lessee shall be entitled to the use of the Wellington

Pool arca, and said lessce's rights thereto shall be the same as though said lessee were the unit

owner, and during the term of said lease, the unit owner and his family shall not be entitled to

the use of the Wellington Pool area.

The rights, privileges, dutics and obligations of the Management Firm, shall continuc as

long as said Management Agreement remains in effect, and thereafter, shall inure to the Associa-

tion(s). Where there is more than one Association, each Association shall be entitled to appoint one

person who shall exercise the rights, duties, privileges and obligations delegated to the Manage-

ment Firm as to the Wellington Pool area. This proviso shall be controlling, regardless of the size

or number of units that said Association operates. Said parties shall have the right to determine

and assess the budget required to operate and maintain the Wellington Pool area and pay its

expenses. Each Association shall have one (1) vote.

The term "Associations", where used throughout this sub-paragraph "U", shall include and

mean the parties responsible for the operation of the apartment buildings in the Wellington Sec-

tion, whether same are coudominium apartment buildings or otherwise, and cach apartment build-

ing and its unit owners, if same is a Condominium, and its occupants, if said apartment building

is not a Condominium, shail be entitled to the use and enjoyment of the Wellington Pool area, as

provided herein.

** The Palm Beach County Water Utilities has now purchased all rights and

equipment of the Century Utilities, Inc., a Florida Corporation.
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WEIMER AND COMPANY
INCORPORATED

land surveyors and planners
MEMBER P. O. BOX 15786 2586 FOREST HILL BOULEVARD WEST PALM BEACH, FLORIDA 33406 PHONE 305 955-8900

EXHIBIT NO. 1

STATE OF FLORIDA

SURVEYOR'S CERTIFICATE

881 WELLINGTON "D" CONDOMINIUM
COUNTY OF PALM BEACH)Y

BEFORE ME, the undersigned authority duly authorized to administer oaths

and take acknowledgements, personally appeared Rolf Ernst Weimer, who

after first being duly cautioned and sworn, deposed and says æ follows:

1. That he is a duly registered land surveyor under the laws of

the State of Florida, being Surveyor No. 2025.

2. Affiant hereby certifies that the Declaration of Condominium

of WELLINGTON "D" CONDOMINIUM, together with the exhibits

attached thereto, constitute a correct representation of the

improvements located upon the real property described therein,

and that there can be determined therefrom the identification,

location, dimensions and size of the common elements, and of

each Condominium unit therein.

FURTHER AFFIANT SAYETH NAUGHT.

ROYf Efnst Weimer

SWORN TO AND SUBSCRIBED before me

this31l day of econtien 1970.

Notary Public State of Florida

My Commission Expires1

Notary Public, Stato ef Flerida et Large
My Cemmiszioa Expircs April 30. 1974

Bendcd By American fua & Cotually Co.
SHEET NO. 1 OF 7
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EXHIBIT NO. 1

Each Condominium unit consists of the space bounded by a vertical projection
of the Condominium unit boundary line shown and by the horizontal planes at
the floor and ceiling elevations noted below.

2. The elevation of the bench mark, floor and ceiling are USC&GS mean sea level
datum andnd are expressed in feet.

3. The floor elevation of Condominium units and the ceiling elevation of Condo-
minium units are shown on Sheets #4, #5 and #6.

4. All interior angles of Condominium units are 90°, unless otherwise noted.

5.☐ Indicates boundary of Condominium units.

==== Indicates Common Element.

Indicates limited Common
Element.

C.E. Indicates Common Element.

M. L. ST.
Indicates maintenance,

laundry and storage room.

6. Parking areas are for the use of all Condominium unit owners and specific
parking areas will be assigned by the Association.

7. Exterior walls are 0.8' unless otherwise noted.

8.A Indicates 1 bedroom, 14 bath. 'в.

'c

Indicates 2 bedroom, 2 bath.

bath.Indicates 2 bedroom, 2

(corner apartment)

9. Percentages of owmership of common elements and each unit's share of
common expenses, excluding common expenses under the long term lease,
are as followS1

The A type unit has 2.13-1/12% The 'B type unit has 2.481%

However, notwithstanding the foregoing, the total common expenses for the
Wellington Pool and Facilities as shown on Sheet No. 7 of this Exhibit No. 1,
shall be shared by each condominium unit or apartment which is entitled to

use same in an equal amount, regardless of the unit's or apartment's type
and size, and as specified in Exhibit "A" of the Declaration of Condominium
to which this Exhibit No. 1 is attached, as to the elevator in thehe condomin

ium apartment building.

10. "All Condominium units in the building located on the Condominiun property

are given identifying numbers, which are delineated within each Condominium
unit space in this Exhibit. The Condominium unit number is also the Condo-
minıum parcel number."

11.

Area designated, "Lake Wellington", is for the use and benefit of all

persons resident upon land described on that certain deed referred to in
Note #13 below and all persons designated by the Developer, and the use of

same is subject to the applicable provisions of the Declaration of Condo-
minium and Exhibit "A" attached thereto, to which this Exhibit No. 1 is
attached.

"The Condominium property shall be subject to such drainage, lagoon and
utility service easements as specified herein, and as the Developer may
hereafter deem necessary, pursuant to the Declaration of Condominium to
which this Exhibit No. 1 is attached.

12. "Said area is hereby declared to be an access easement collector road, pur-
suant to the Declaration of Condominium to which this Exhibit No. 1 is
attached, and Exhibit No. 4 ofof sasaid Declaration of Condominium.

13. "Area designated, 'Parking Streets', are road easements for ingress and
egress over, upon and across said area, for the benefit of all persons

resident upon the lands, or portions of lands described in that certain Deed
specified in Article XIX.Q. of the Declaration of Condominium to which this
Exhibit No. 1 is attached, and all persons designated by the Developer. The fore-and al ignated by the
going easement hereby created shal1 burden the land described in this Exhibit for
the benefit of the parties described herein, and shall run with the land. No
right shall ever accrue to the public from this easement, and said easement hereby
created shall endure to November 1st, 2067, and thereafter, for successive periods
of ten years, unless sooner terminated by a recorded document, duly executed and
recorded by the persons required. Said easement may be terminated in whole or in
part by the persons required. Said easement may be terminated in whole or in part,
prior to November 1st, 2067 and thereafter, or changed, relocated or expanded to
to include additional parties upon the joint consent of the Developer, its succes-
sors and assigns, and the owners of all the lands described hereinabove, except
where all or portions of said lands shall have been submitted to Condominium

ownership as provided in Florida Statute 711. The Condominium Associations respon-
sible for the operation and management of said Condominiums are irrevocable ap-
pointed and authorized by the Condominium parcel owners to execute said instrument,
and the execution of said instrument by the Condominium parcel owners shall not be
required. The foregoing shall be deemed to be included in the Declaration of
Condominium

minium to which this Exhibit No. 1 is attached, just as though it were fully
set forth therein. The foregoing easement shall be subject to such easements аs
may be required for drainage and utility service easements as the Developer may
hereafter deem necessary, and the Developer shall have the right, in its sole
discretion, to grantgrant such drainage and utility service easements over, upon and
across and under said parking street easement area as it deems necessary, and the
consent of no otherher party shall be required."
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LEGAL DESCRIPTION

A PARCEL OF LAND SITUATE IN THE SOUTHWEST ONE-QUARTER (SW 1/4) OF SECTION 23,
TOWNSHIP 43 SOUTH, RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, BEING A PORTION
OF TRACT NO. 21 CENTURY VILLAGE PLAT NO. SIX, ACCORDING TO THE PLAT THEREOF.
AS RECORDED IN PLAT BO0K 29 PAGES 38 AND 39 OF THE PUBLIC RECOADS OF SAID PALM
BEACH COUNTY AND BEING MORE PARTICULARLY DESCRIBED AS AN EASEMENT 10.00 FEET
IN WIDTH AND LYING 5.00 FEET ON EACH SIDE OF THE FOLLOWING DESCAIBED
CENTERLINE:

COMMENCING AT THE NORTHEAST CORNER OF THE AFOREMENT IONED TRACT 21. CENTURY
VILLAGE PLAT NO. SIX"; THENCE ALONG THE EAST BOUNDARY LINE OF SAID TRACT 21,
SOUTH 00-00-00 WEST. A DISTANCE OF 568. 00 FEET: THENCE DEPARTING FROM SAID EAST
LINE OF TAACT 21, SOUTH 90-00-00 WEST. A DISTANCE OF 200.00 FEET TO THE NORTH-
EAST CORNER OF WELLINGTON D CONDOMINIUM, SURVEY RECORDED IN OFFICIAL RECOAD BOOK
1931 PAGE 209 OF SAID PUBLIC AECOROS; THENCE ALONG THE NORTH BOUNDARY LINE OF
SAID WELLINGTON D CONDOMINIUM. SOUTH 90-00-00 WEST, A DISTANCE OF 176.99 FEET;
THENCE DEPARTING FROM SAID NORTH BOUNDARY LINE SOUTH 00-00-00 EAST, A DISTANCE
OF 12.00 FEET TO THE POINT OF BEGINNING.

FAOM THE POINT OF BEGINNING; THENCE SOUTH 00-00-00 EAST, A DISTANCE OF 33.00
FEET TO THE TERMINUS OF SAID CENTERLINE.

THE SIDES OF THE ABOVE DESCAIBED EASEMENT SHALL BE LENGTHENED OR SHOATENED, AS
NECESSARY, IN ORDER TO MAINTAIN A CONTINUOUS STRIP OF LAND. 10.00 FEET IN WIDTH
AND TO INTERSECT EXISTING EASEMENTS AND RIGHTS-OF-WAY OF RECOAD.

SUAVEYOA'S CERTIFICATION

HEREBY CEATFY THAT THE LEGAL DESCAIPTION AND SKETCH SHOWN HEREON ARE TRUE
AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF.

10-11.91
DATE

Kerd
MARY HANNA CLODFELTER
PROFESSIONAL LAND SUAVEYOR
FLORIDA CERTIFICATE NO. 4763

MOCK, ROOS & ASSOCIATES, INC.
ENGINEERS SURVEYORS PLANNERS

5720 CORPORATE NAY
WEST PALH BEACH, FLORIDA 33407

Phone: 407 683-3113 Fax: 407 478-7248

SHEET1 OF 2

SECT. 23, THP. 43 S. RGE. 42 EAST

UTILITY EASEMENT

AS PREPARED FOR

CENVILL UTILITIES

CENTURY VILLAGE-MELLINGTON D

SCALE: NONE

DATE: 10-11-61
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