2307-912: pg. 1 of 55

lI;J;E2307PAEE 912

. 5
RECORDED i il 'D’ 5 RECORDED
WASHTENAY COUNTY M1 WASHTENAW CoUNTY Wy
MASTER DEED

In T 2s8Pt'py R 7 2Py g

YORKSHIRE SQUARE
ROBERY 1. HARRISON ROBERT u, HARRISON

, 0
CONTY CLERK/RECISTER 4 oo pupnic Acts of 1978, As AmendediPUNTY CLERK/RECISTER

THIS MASTER DEED is made and executed on this 23rd day of March,
1989, by BLAKE BUILDERS, INC., a Michigan corporation, hereinaftey
referred to as the "Developer", whose office is situated at 14600
Darling Road, Milan, Michigan, in bursuance of the provisions of the
Michigan Condominium Act as amended (being Section 559.2 of the
Compiled Laws of 1948 and Act 59 of +the Public Acts of 1978, as
amended) , hereinafter referred to as the "ActY,

WIINESSETH Washtenaw County Treasurer

Tax Certificate No, /5 3R

WHEREAS, the Developer is the owner of certain real property
located in the City of Milan, County of Washtenaw, Michigan, and more
particularly described as follows:

Commencing at the East 1/4 corner of Section 34, T4s,
R6E, cCity of Milan, Washtenaw County, Michigan; thence
5 01°05'20" W 1219.82 feet along the East line of said
Section and the centerline of platt Road; thence N
89°08'15" W 60.00 feet to the Point of Beginning;
thence s 01°05'20" W 299.99 feet along the Westerly
right-of-way line of Platt Road; thence N 89°07'40" w
602.64 feet; thence N 02°25'40" E 300.00 feet; thence s
89°08'15" E 595,63 feet to the Point of Beginning.
Being a part of the East 1/2 of the Southeast 1/4 of
Section 34, T4s R6E, city of Milan, Washtenaw County,
Michigan, ang containing 4.13 acres of land, more or
less. Being subject to easements and restrictions of
record, if any, .

WHEREAS, the Developer desires, by recording this Master Deed,
together with +the Condominium By-Laws attached hereto as Exhibit wan
and together with the Condominium Subdivision Plan attached hereto as
Exhibit "BY (both of which are hereby ‘incorporated by reference and
made a part hereof), to establish the real property, together with
the improvements located and to be located thereon and the appurte-
nances thereto, as a condeminium project under the provisions of the
Act;

Now, THEREFORE, the Developer does, upon the recording hereof,
establish Yorkshire Square as a condominium Project under the Act and
does declare that Yorkshire Square (hereinafter referreq to as the
"Condominium" or the "condominium project®) shall, after such estab-
lishment, be held, conveyed, hypothecated, encumbered, leased, rent-
ed, occupied, improved, or in any other manner utilized subject to
the provisions of the Act and to the covenants, conditions, restric-~
tions, uses, limitations, ang affirmative obligations set forth in
this Master Deed and Exhibits "a" ang “B". hereto, all of which shall

~
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be deemed to run with the lanq and sha

the Developer, itg successors and assigns, and any persons acquiring
Or owning an interest in the said real property, their grantees,

Successors, heirs, personal representatives, and assigns. In further
ance of the establishment of said condominium project, it is pProvided

1l be a burden and a benefit to

as follows:

FIRST: Certain terms are utilize
and Exhibitg wan and
other instruments suc)
the Articles of Inc

Regulations of Yorkshire Square Condominium Association, a Michigan
non-profit corporation, and deeds, mortgages, liens, lang contracts,
easements, and other instruments affecting the establishment of or
transfer of interests in Yorkshire Square ag a condominium. Wherever
used in such

documents or any other pertinent instruments, the terms
set forth below shall be defined as follows:

(1) The vactn means the Mich

igan condominiun Act, being Act
59 of the Public Acts of 1978, as

amended.

(2) "Association® means the no
nized under Michigan law of which a1}
which corporation shall administer,
the cCondominium, Any action required of or permitted to the
Association shall be exercipable by its Board of pirectors unless

specifically reserved to its zembers by the Condominium documentsg
or the laws of the State of Michigan.

n-profit corporation orga-
Co-owners shall be menmbers,
operate, manage, and maintain

means the corporate By~Laws of
Yorkshire Square Condominiun Association, thae Michigan non-profit
© manage, maintain and administer the

(4) "Common elemnentsg", where used without modification,

shall mean both the general and limiteq common elements described
in Paragraph FOURTH hergor,

(5) "“condominiunm By-Laws" meang Exhibit #aw hereto, being
the By-Laws setting forth the subgtantive rights and obligations
of the co-owners and required by

Section 3(8) of the Act to be
recorded as part of the Master Deeq

(6) “condominium documentgn wherever used means and in-
cludes thisg Master Daed and Exhibits "A% ang "B" hereto, the
Articles of Incorporation,

the By-Laws, and the Rules and Regula-
tions, if any, of the Association.

(7) "Condominium premises" neang and includes the land and
the buildings, a1l

improvements and structures thereon, and ali
éasements, rights and appurtenances belonging to Yorkshire Square
as described abovae. .

-2 -
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(8) "Condominium", "condominium project" oy "project" means
Yorkshire Square as a condominium project established in conformi-
ty with the provisions of the Act, .

(9) "condominium Subdivision Plan" means Exhibit "BY here-
to.

(10) “"construction and sales periog" means, for the purposes
of the Condominium documents and the righta reserved to the Devel-
oper thereunder, the period commencing with the recording of the
Master Deed and continuing as long as the Developer owns any unit
which it offers for sale.

(11) “Co-owner" means a person, firm, corporation, partner-
ship, association, trust, or other legal entity or any combina-
tion thereof who or which owns one or more units in the condomini-
um project. The term "owner", wherever used, shall be synonymous
with the term "co-owner", "Co-owner" shall also include a land

' contract vendee.

(12) "Developer" means Blake Builders, Inc., a Michigan
corporation, which has made and executed this Master Deed, and
its successors and assigns, :

(13) "First annual meeting" means the initial meeting at
which nondeveloper co~owners are permitted to vote for the elec-
tion of all Directors and upon all other matters which properly
may be brought before the meeting. Such meeting (i) may be held

at any time, in the Developer's sole diascretion, after rifty

parcent (50%) of the units which may be created are sold, and
(1i) must be held within (a) 36 months from the date of the first
unit conveyance, or (b) 120 days after seventy-five percent (75%)
of all units which may be created are sold, whichever occurs
first.

(14) *Transitional control date” means the date on which a
Board of Directors of the Association takes office pursuant to an
election in which the votes which may be cast by eligible
co-owners unaffiliated with the Developer exceed the votes which
may be cast by the Developer.

(15) "Unit" means the enclosed space constituting a gsingle
complete condominium unit in Yorkshire Square, ‘as guch spacea may
be described in Exhibit "B* hereto.

(16) Whenever any reference herein ig made to one gender,
the same shall include a reference to any and all genders where
the same would be appropriate; similarly, whenever a reference is
made herein to the singular, a reference shall also be included
to the plural where the same would be appropriate.

-3~
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SECOND: The condominium project shall be known as Yorkshire
Square, Washtenaw County Condominium Subdivision Plan No. _{/| ., The
architectural plans for the project were approved by the City of
Milan, Washtenaw County, State of Michigan. The condomiriium project
is established in accordance with the Act,

THIRD: The buildings and unitsg contained in the Condominium,
including the number, boundaries, dimensions, area, and volume of
each condominium unit therein, are set forth completely in the Condo-
minium Subdivision Plan attached as Exhibit "B" hereto. Each build-
ing contains individual units for residential purposes and each unit
is capable of individual utilization on account of having its own
entrance from and exit to a common element of the condominium
project. Each co-owner in the condominium project shali have an
. exclusive right to his condominium unit and shall have undivided ang
inseparable rights to share with other co-owners the common elements
of the condominium project as are designated by this Master Deed.

FOURTH: The common elements of the project described in Exhibit
"B" attached hereto and the respective responsibilities for the main-
tenance, decoration, repair, or replacement thereof are as follows:
(1) The general common elements are:

(a) The land described in bage one hereof, including
roads and sidewalks not designated as limited common ele-

ments;

(b) The electrical wiring network throughout the
pProject up to, but not including, the electric meter for
each unit;

(c) The gas line network throughout the project up to,
but not including, the gas meter for each unit; .

(d) The telephone . and television wiring networks
throughout the project up to the poeint of entry to each
unit;

(e) The plumbing network throughout the project, in-
cluding that contained within unit walls, up to the point of
connection with plumbing fixtures within any unit;

(£) The water distribution system, sanitary sewer
system and storm drainage systenm throughout the project up
to the point of connection with fixtures within each unit;

(g) Foundations, supporting celumns, unit perimeter
walls (including windows, doors ana heating ducts therein),
roofs, ceilings, floor construction below units and chim-

neys;

- -
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(1) sSome or all of the utility lines (including mains
and service leads) and equipment <Zescribed in paragraph
FOURTH (1) (b), (c), (4), (e). and (f) may be owned by the
local municipal authority or by the company that is provid-
ing the pertinent utility service. Accordingly, such utjli-
ty lines and equipment shall be general common elements only
to the extent of the co-owners' interest therein, and the
Developer makes no warranty whatever with respect to the
nature or extent of Such interest, if any.

(2) The limited common elements are:

(a) Certain parking Spaces on driveways in front of
garages and porches are appurtenant to certain units as
limited common elements a8 designated in Exhibit ®Bw at-
tached herato.

(b) Each individual patio in the project is restricted
in use to the Co-owner of the unit which opens into such
patio as shown on Exhibit "B" hereto.

() Each individual exterior air-conditioning unit and
the pad upon which it aits shall be restricted in use to the
Co-owner of the unit to which it is connected.

(a) The interior surfaces of unit perimeter wallsg
(including windows and doors therein), ceilings and floors
contained within a unit shall be subject to the exclusive
use and enjoyment of the co-owner of such unit.

(3) Convertible areas extend off the rear of certain units
as shown on Exhibit ®pgn to permit construction and installation
of decks and patios as may be approved by the Association pursu-
ant to Section 3, ARTICLE VI, of the Condominium By~Laws. Any
deck or patio located within a convertible area shall be a limit-
ed common element appurtenant to the unit to which it is at-
tached. The Developer reserves the right to construct and in~
8tall decks and patios as it may deem appropriate within convart-
ible areas, and approval by the Association shall not be required
80 long as the Developer owns a unit within the condominjum
Proiect. .

-5~
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(4) The respective responsibilities for the maintenance,

decoration, repair, and replacement of the common elements are as
follows:

(a) The cost of maintenance, repair and replacement of
the limited common elements described 1in paragraphs FOURTH
(2) (b), (2) (¢) and (3) above shall be borne by the co-owner
of the unit to which such limited common elements respective-

and any fences between patios installeda by the Developer or
the Association shall be maintained, repaired and replaced

(b} The cost of maintenance, repair and replacement of
the doors, window glass and that portion of the window frame
attached to the glass referred to in Paragraph FOURTH (1) (q)
shall be borne by the co-owner of the unit in which such
general common elements are located.

(c) The cost of maintenance, repair and replacement of
all other general and limited common elements described
above shall be borne by the aAssociation unless such mainte-
hance, repair and replacement ig necessitated by co-owner
fault (which shall include actions by guests, agents, invi-
tees, tenants, family members, or pets), in which case the
Co-owner at fault shall bear such costs as exceed any insur-
ance proceeds. The costs of decoration, (but not repair or
replacement except in cases of Co~owner fault) of all surfac-
es referred to in paragraph FOURTH (2) (d) shall be borne by
the co-owner of each unit to which such surfaces are appurte-
nant. :

(d) The cost of maintaining, repairing and replacing
the water heater, Jgarage door opener, internal unit plumb-
ing, dishwasher, refrigerator, stove, oven, garbage dispos~
al, heating and air conditioning equipment, lighting, and
other itenms servicing a unit that are not common elements,

(e) The individual co-owners shall be responsible for
the cost and installation of bulbs within the light fixtures
at the front and back of their respective units, although
the fixtures themselves shall be maintained by the
Association.

(f) No co-owner shall use his condominium unit or the
common elements in any manner inconsistent with the purposes
of the project or in any manner which will interfere with or
impair the rights of any other co-owner in the use and
enjoyment of his condominium unit or the common elements,

-6—
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FIFTH:

(1) Each unit in the project is described in this paragraph
with reference to the Condominium Subdivision Plan of Yorkshire
Square as surveyed by Washtenaw Engineering co., Inc., and at-
tached hereto as Exhibit “B", Each unit shall include ali that
Space contained within the interior finished unpainted walls and
ceilings and from the finished subfloor, all as shown on the
floor plans and sections in Exhibit ®gw hereto and delineated
with heavy outlines. The architectural blans and specifications
for the project have been filed with the City of Milan.

(2) The pPercentage of value assigned to each unit shall be
equal. The bPercentage of value assigned to each unit shall be
determinative of the proportionate share of each respective
Co-owner in the common elements, proceeds andg expenses of adminis-
tration and the value of such co-owner's vote at meetings of the
Association. The total value of the project is 100. Each
Co-owner's maximum percentage value of undivided interest in the
common elements in the condominium project based upon this thirty
(30)-unit development is three and 33/100 percent (3.33%), which
is not subject to change unless fewer than thirty (30) units are
constructed.

SIXTH: Notwithstanding any other provision in this Master Deed
or the Condominium By-Laws or any other documents, the following
provisions shall 4pply and may not be anended or deleted without the
prior written consent of the holder of each tirst mortgage of a condo-
minium unit of record:

(1) A first mortgagee, at its request, is entitled to writ-
ten notification from the association of any default by the

be exempt from any “right of first refusal" contained in the
Condominium documents and shall be free to sell or lease such
unit without regard to any such provision.

(3) Any first mortgagee who obtains title to a unit pursu-
ant to the remedies provided in the mortgage or foreclosure of
the mortgage or deed (or assignment) in liey of foreclosure shall
not be liable for such unit's unpaid dues or charges which accrue
pPrior to the acquisition of title to such unit by the mortgagee

g
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(4) Unless at least two-thirds {2/3) of the first mortgag-
ees (based upon one (1) vote for each mortgage owned) and
co-owners (other than the sponsor, developer or builder) of the
individual condominium units have given their prior written ap-
proval, the Association shall not be entitled to:

(a) by act or omission seek to abandon or terminate
the condominium project:

(b) change the pro rata interest or obligations of any
condominium unit for the purpose of (i) levying assessments

proceeds or condemnation awards, or (ii) determining the pro
rata share of ownership of each unit in the common elements;

(c} partition or subdivide any condominium unit;

(a) by act or omission smeek to abandon, partition,
subdivide, encumber, sell, or transfer the common elemants.
The granting of easements for public utilities or for other

(e) use hazard insurance proceeds for losses to any
condominium property (whether to units or to common ele-
ments) for other than the repair, replacement or reconstruc-
tion of such improvements, @xcept as provided by statute in
case of substantial loss to the units and/or common elements
of the condominium project. .

(5) Each first mortgagee has the right to examine the books

and records of the Association and the condominium project.

common elements.

(7) Any. agreement for professional management of the condo-
minium regime or any other contract providing for services which

. exists between the Association and the Developer or affiliates of

the Developer is voidable by the Board of Diractors of the Associ-
ation on the transitional control date or within ninety (50) days
thereafter, and on thirty (30) days' written notice at any time
thereafter without cause or payment of a termination fee.

-g-
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SEVENTH: In the event the Condominium is partially or totally
damaged or destroyed or partially taken by eminent domain, the re-
pair, reconstruction or disposition of the property shall be as pro-
vided by the By-Laws attached hereto as Exhibit van,

EIGHTH: In the event any portion of a unit or conmmon element
encroaches upon another unit or common element due to shifting, set-
tling or moving of a building, or due to survey errors or construc-
tion deviations, reciprocal easements shall exist for the maintenance
of such encroachment for so long as such encroachment exists and for
maintenance easements to, through and over those portions of the
land, structures, buildings, improvements, floors, and walls (includ-
ing interior unit floors and walls) contained- therein for the continu-
ing maintenance and repair of all utilities in the Condominium as
originally constructed by the Developer and for interior access to
water shut-off valves that Provide water to the common elements.
There shall exist easements of support with respect to any unit inte-
rior wall which supports a common element. The Board of Directors of
the Association may grant easements over or through or dedicate any

NINTH: The Developer reserves the right to rent condominium

units prior to sale and may do so for periods of less than one (1)
year.

TENTH: Except as provided in Preceding paragraphs as set forth
above, the condominium project shall not be terminated or any of the
provisions of this Master Deed or Exhibits attached hereto amended
unless done in compliance with the following provisions:

(1) Prior to the first annual meeting of members of the
Association, the Developer may (without the consent of any
co-owner or any other person) amend this Master Deed and the
prlans attached as Exhibit "B® in order to correct survey or other
errors made in such documents and to make such other amendments
to such inastruments and to the By-laws attached hereto as Exhibit
"A" as do not materially affect any rights of any co-owners in
the project or impair the security of any mortgagee, including,
but not limited to, amendments for the Purpose of maintaining
this Master Deed in compliance with the Act and of facilitating

the Federal Home Loan Mortgage Corporation, the Faederal National
Mortgage Association, the Government National Mortgage Associa-

tion, and/or any other agency of the Federal government or the
State of Michigan.

(2) After the first annual meeting of members of the AEsoci-
ation, the Association may (acting through a majority of its
Board of Directors and without the consent of any co-owner or any

-9-
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other person) amend this Master Deed and the plans attached as
Exhibit ¥B" in order to correct survey or other errors made in
such documents and to make such other amendments to such instru-
ments and to the By-laws attached hereto as Exhibit "A" as do not
materially affect any rights of any co-owners in the project or
impair the security of any mortgagee, including, but not limited
to, amendments for the purpose of maintaining this Master Deed in
compliance with the Act and of facilitating conventional mortgage
loan financing fcr existing or prospective co-owners and to en-
able the purchase of such mortgage loans by the Faederal Home ILoan
Mortgage Corporation, the Federal National Mortgage Association,
the Government National Mortgage Association, and/or any other
agency of the Federal government or the State of Michigan.

(3) If there is no co-owner other than the Developer, the
Developer, with the consent of any interested mortgagee, may
unilaterally terminate the condominium .project or amend the Mas-
ter Deed. A termination or amendment under this section shall
become effective upon the recordation thereof if executed by the
Developer.

(4) If there is a co-owner other than the Developer, then
the condominium project shall be terminated only by the unanimous
agreement of the Developer, unaffiliated co~owners of condominium
units to which all of the votes in the Association appertain and

the mortgagees of all of the mortgages covering the condominium

units.

(5) Agreement of all of the co-owners and mortgagees to the
termination of the Condominium shall ba evidenced by their execu-

‘tion of the termination agreement or of ratifications thereof,

and the termination shall become effective only when the agree-
ment is so evidenced of record. )

. (6) Upon recordation of an instrument terminating a condo-
minium project, the property constituting the condominium project
shall be owned by the co-owners as tenants in common in propor-
tion to their respective undivided interests in the common ele-
ments immediately before recordation. As long as the tenancy in

common lasts, each co-owner or the heirs, successors or assigns

thereof shall have an exclusive right of occupancy of that por-
tion of the property which formerly constituted the condominium
unit. : )

(7) Upon recordation of an instrument terminating a condo-~
minium project, any rights the co-owners may have to the assets
of the Aassociation shall be in proportion to their respective
undivided interests in the commen elements immediately before
recordation, except that common profits shall be distributed in
accordance with the Condominium documents and the Act.

=10~

[ &

2307-912: pg. 10 of 55



1230 7ric 922
PRy /) 555

(8) The Condominium documents may be amended for a proper
purpose by the Developer, prior to the first annual meeting of
members of the Association, and by the Board of Directors of the
Association after that event, without the consent of co-owners,
mortgagees and other interested parties, including changes deemed
necessary to comply with the Act and the modification of the
types and sizes of unsold condominium units and their appurtenant
limited common elements, as long as the amendments do not materi-
ally alter or change the rights of the co-owners, mortgagees or
other interested parties.

(9) The Condominium documents may be amended for a proper
purpose, other than as set forth above, even if the amendment
will materially alter or change the rights of the co-owners,
mortgagees or other interested parties, with the prior written
consent of two-thirds (2/3) of the first mortgagees (based upon

one (1) vote for each mortgage owned) and co-owners (other than

the Developer) of the individual condominium units. A co-owner's
condominium unit dimensions or appurtenant limited common ele-
ments may not be modified without his consent and that of his
mortgagee. ’

(10} A person causing or requesting an amendment to the
Condominium documents shall be responsible for costs and expenses
of the amendment except for amendments based upon a vote of a
prescribed majority of co-owners or based upon the Advisory Com-
mittee's decision, the costs of which are expenses of administra-
tion.

(11) A Master Deed amendment dealing with the addition,
withdrawal or modification of units or other physical characteris-
tics of the project shall comply with the standards prescribed in
the Act for preparation of an original Condominium Subdivision
Plan for the project.

(12) During the construction and sales period, paragraphs
EIGHTH through this paragraph TENTH shall not be amended, nor
shall the provisions thereof be modified by any other amendment
to this Master Deed, without the written congent of the Develop-
er.

WITNESSES: : BLAKE BUILDERS, INC., Developer
/‘.
%;44§fﬂ?£%1émﬁg%<r— . By: \\LXAhyq Ei)“ gZLngd
Karl R. Frankena . Jefféej)ﬁ.:glake, President

Van N Kuelt

Je

Marie Revelt

-11-
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STATE OF MICHIGAN )
) Ss.
COUNTY OF WASHTENAW )

On this 23rd day of March, 1989, before me appeared Jeffrey D.
Blake, to me personally known, who, being by me sworn, did say that
he is the President of Blake Builders, Inc., a Michigan corporation,
the corporation named in and which executed the within instrument,
and that said instrument was signed and sealed on behalf of said
corporation by authority of its Board of Directors, and said Jeffrey
D. Blake acknowledged said instrument to be the free act and deed of
said corporation. : :

(_Lnn1’77bma.kﬁUFﬁhk
Jean| Marie Revelt, Notary Public
Wa enaw County, Michigan
My commission expires: 1/17/90

This document was prepared by
and when recorded return to:

Karl R. Frankena

Conlin, McKenney & Philbrick, P.cC.
700 City Center Building

Ann Arbor, Michigan 48104

-]2=-
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EXHIBIT an %

CONDOMINIUM BY-ILAWS
YORKRSHIRE SQUARE

ARTICLE TI.
ASSOCIATION OF CO-OWNERS

Section 1. Yorkshire Square, a condominium project, located in
the city of Milan, County of Washtenaw, State of Michigan, shall be
administereqd by an association of Co-owners which shall be a
non-profit corporation, hereinafter called the "Association",
organized under the applicable laws of the State of Michigan ang
responsible for the management, maintenance, operation, ang
administration of the common elements, easementsg and affairs of the
condominium project in accordance with the Master Deed, these
By~Laws, the Articles of Incorporation, the Association By-Laws, the
duly adopted Rules ang Regulations of the Association, and the laws
of the State of Michigan. al1l Co-owners in the condominium project
and all persons using or entering upon or acquiring any interest in
any condominium unit therein or the common elements thereof shall be
subject to the Provisions anag terms set forth in the aforesaid
Condominium documents. )

Section 2. Membership in the Association and voting by members
©f the Association shall be in accordance with the following provi-
sions:

(a) Each co-owner shall be a member 62 the Association ang
No other person or entity shall be entitled to membership.

(b) The share of a co-owner in the funds ang assets of the
Association cannot be assigned, Pledged or transferred in any man-
ner except as an appurtenance to his condominium unit in the Con-
dominium,

(c) .Except as limited by these By-Laws, each Co-owner shall
be entitled to one vote for each condominium unit owned when vot-
ing by number and one vote, the value of which shall equal the to~
tal of the bercentage allocated to the condominium unit owned by
such co-owner ag set forth in paragraph FIFTH of the Master Deed,
when voting by value,. Voting shall be by value except in thosge
instances when voting is specifically required to be both by val-
ue and by number. - .

(d) Neo Co-owner, other than the Developer, shall be enti-
tled to vote at any meeting of the Association until he has pre-
sented evidence of ownership of a condominium unit in the condo-
minium project to the Association, No co-owner, other than the

2307-912: pg. 13 of 55
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Developer, shall be entitled to vote prior to “the first annual
meeting of members held in accordance with Section 6 of this Arti-
cle I. The vote of each co-owner nmay only be cast by the individ-
ual representative designated by such co-owner in the notice re-
quired in subparagraph (e) below or by a proxy given by such indi-
vidual representative. The Developer may only vote for those
units for which it has a certificate of occupancy.

Each co-owner shall file a written notice with the
Association designating the indivigual representative who shall
vote at meetings of the Association and receive all notices and

- other communicationg from the Association on behalf of such

co~-owner, Such notice shall state the name ang address of the
individual representative designated, the number or numbers of
the condominium unit or condominium units owned by the co-~owner,
and the name and address of each person, firm, corporation,
partnership, association, trust, or other entity who is the
Co~owner. Such notice shall be signed and dated by the
Co~owner. The individuail representative designated may be
changed by the Co-owner at any tipge by filing a new notice in the
manner herein provided.

: (f) There shall be an annual meeting of the members of the
Association, commencing with the first annual meeting held as
provided in Section s of this Article T. Other meetinge may be
provided for in the By~Laws of the Association. Notice of time,
place and subject matter of all meetings, as provided in the
corporate By-Laws of the Association, shall be given to each
co-owner by mailing the same to each individual representative
designated by the respective co-owners. .

The presence in person or by proxy of thirty-five per-

(g9)
‘cent (35%) in number and in value of the Co-owners qualified to

vote shall constitute a quorunm for holding a meeting of the
merbers of the Association, except for voting on questions specif-
ically set forth herein to require a greataer quorum. The written
Vote of any person furnished at or prior to any duly called meet-
ing at which meeting said person is not otherwise present in
person or by Proxy shall be counted in determining the presence
of a quorum with respect to the question upcon which the vote ig
cast. :

(h) Votes may be cast in person or by proxy or by a writing
duly signed by the designated voting representative not present
at a given meeting in person or by proxy. ©Proxies and any writ-
ten votes must be filed with the Secretary of the Association at
or before the appointed time of each meeting of the members of
the Association. Cumulative voting shall not be permitted.

i) A majority, except where otherwise provided herein,

(
shall consist of more than fifty percent (50%) in value of those
qualified to vote ang Present in person or by proxy (or written

-2-
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vote, if applicable) at a given meeting of the members of the
Association. Whenever provided specifically herein, a majority
may be required to exceed the simple majority hereinabove set
forth and may be required to be one of ‘both number and value of
designated voting representatives present in person or by proxy,
or by written ballot, if applicable, at a given meeting of the
members of the Association.

(i) Other provisions as to voting by members not incon-
sistent with the provisions herein contained may be set forth in
the Association By-Laws.

Section 3. fThe Association shall keep current copies of the ap-
proved Master Deed, all amendments to the Master Deed and other Con~-
dominium documents for the condominium project, and detailed books of
account showing all expenditures and receipts of administration which
shall specify the maintenance and repair expenses of the common ele-
ments and any other expenses incurred by or on behalf of the Associ-
ation and the co-owners. Such Condominium documents shall be avail-
able during reasonable working hours for inspection by co~owners, pro-
Spective purchasers ang brospective mortgagees of. condominium units
in the condominium project. Such accounts shall be open for inspec~
tion by the co-owners during reasonable working hours, and the books
and records shall be audited at least once each year by qualified
independent auditors; provided, however, that such auditors need not
be certified public accountants nor does such audit need to be a
certified audit. Income, expenses and position statements shall be
prepared at least once annually by qualified accountants and
distributed to each co-owner, the contents of which shall be defined
by the Association. The cost of such professional accounting assis-

ninety (90) days following the end of any fiscal year thereof. If an
audited statement is not available, any holder of a first mortgage on
a unit in the project shall be allowed to have an audited statement

Section 4. The affairs of the Association shall be governed by a
Board of Directors, all of whom shall serve without compensation and
who must be members of the Association, except for the first Board of
Directors which is designated by the Articles of Incorporation of the
Association and any successors thereto elected by the Developer prior
to the first annual meeting of members held pursuant to Section 6 of
this Article 1. The number, terms of office, manner of elaction, re-
moval and replacement, meetings, quorum and voting requirements, and
other provisions of or relating to directors not inconsistent with
the following shall be provided by the Association By-lLaws.

(a) The Boqrd'of Directors shall have all powers and duties

-3 -

2307-912: pg. 15 of 55



526230 Tre: 927
(;2,4 6y 55

Necessary for the administration of the affairs of the associa-
tion and may do all acte and things that are not prohibited by

done by the co-owners. In addition to the foregoing duties im-
posed by these By-Laws or any further duties which may be imposed
by resolution of the members of the Association or which may be
set forth in the Assoclation By-Laws, the Board of Directors
shall be responsible specifically for the following:

(1) To manage and administer the affairs and maintenance
of the condominium project and the common elements
thereof. ’

(2} To levy, collect and disburse assessments against and
from the members of the Association and to use the pro-
ceeds thereof for the purposes of the Association, to
enforce assessments through liens and foreclosure pro-
eedings when appropriate and to impose late charges
for nonpayment of said assessaments.

'(3) To carry insurance and collect and allocate the pro~
‘ceeds thereof.

(4) To rebuild improvementas to the common elements after
casualty,

(5) To contract for and employ persons, firms, corpora-
tions, or other agents to assist in the managemaent,
operation, maintenance, and administration of the
condominium project.

(6) To acquire, maintain and improve and to buy, sell,
convey, assign, mortgage, or leasge any real or per-
sonal property (including any unit in the Condominium,
easements, righta-of—way, and licenses) on behalf of
the Association in furtherance of any of the purposes
of the Association.

(7) To borrow money and issue evidences of indebtedness in
furtherance of any and all of the purposes of the busi-
ness of the Association, and to secure the same by
mortgage, pledge or other lien on property owned by
the Association; provided, however, that. any such ac=-
tion shall also be approved by the affirmative vote of
sixty percent (60%) of all of the members of the As-
sociation in number and in value.

(8) To make reasonable rules and regulations governing the
use and enjoyment of the Condominium by co-owners and
their tenants, guaests, employees, invitees, families
and pets and to enforce Buch rules and regulations by
‘all legal methods, including, without limitation,

- -
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imposing fines and late payment charges, or insti-
tuting eviction or legal proceedings.

(9) To enforce the provisions of the Condominium docu-
ments. :

(10) To make rules and requlations and/or to enter into
agreements with institutiocnal lenders, the purposes of
which are to enable obtaining mortgage loans by unit
co-owners which are acceptable for purchase by the
Federal Home Loan Mortgage Corporation, the Federal
National Mortgage Association, the Government National
Mortgage Association, and/or any other agency of the
Federal government or the State of Michigan.

(11) To levy, collect and disburse fines against and from
the members of the Association after notice and hear-
ing thereon and to use the proceeds thereof for the
purposes of the Association.

(12) To establish such committees as it deenms necessary,
convenient or desirable and to appoint persons thereto
for the purpose of implementing the administration of
the condominjum, and to delaegate to such committees
any functions or responsibilities which are not by law
or the Condominium documents required to be performed
by the Board.

(13) To assert, defend or settle claims on behalf of all
co-owners in connection with the common elements of
the condominium project, The Board shall provide at
least a ten (10)-day written notice to all co~-owners
on actions proposed by the Board with regard thereto.

(b) The Board of Directors shall employ for the Association
a professional management agent (which may incilude the Developer
Or any person or entity related thereto), at reasonable compensa-
tion established by the Board, to perform such duties and serv-
ices as the Board shall authorize, including, but not limited to,
the duties 1listed in Section 4(a) of this Article I, and the
Board may delegate to such management agent any other duties or
powers which are not by law or by the Condominium documents re-
quired to be performed by or have the approval of the Board of
Directors or the members of the Association. Any agreement or
contract for professional management of the condominium project
shall provide that such management contract may be terminated by
either party without cause or payment of a termination fee on
thirty (30) days' written notice and that the term thereof shall
not exceed one (1) year, renewable by agreement of the parties
for successive one-year periods.

(c) All of the actions {including, without limitation, the
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adoption of these By-Laws and any Rules and Regulations for the
Association, and any undertakings or contracts entered into with
others on behalf of the Association) of the first Board of Direc-
tors of the Association named in its Articles of Incorporation or
any successors thereto elected by the Developer before the first
annual meeting of members shall be binding upon the Association
in the same manner as though such actions had been authorized by
a Board of Directors duly elected by the members of the Associa-

duties which may be exercised by any Board of Directors as pro-
vided in the Condominium documents.

Section 5. The Association By-Laws shall provide the designa-
tion, number, terms of office, qualifications, manner of election,
duties, removal, and replacement of the officers of the Association,
and may contain any other provisions pertinent to officers of the As-
sociation in furtherance of the provisions and purposes of the Condo-
minium documents and not inconsistent therewith. ' Officers may be com-
pensated, but only upon the affirmative vote of sixty percent (60%)
of all co-owners in number and in value.

Section 6. The first annual meeting of the members of the Associ-
ation may be convened only by the Developer and may be called at any
time after more than fifty percent (50%) in value and in number of
all units in Yorkshire Square have been sold and the purchasers there-
of qualified as members of the Association, with said project to be
constructed with a maximum of thirty (30) condominium units, but in
ho event later than thirty-six (36) months after the first conveyance
of title to a unit in the project to a nondeveloper co-owner. The
Developer may call meetings of members of tha Association for informa-
tive or other appropriate purposes prior to the first annual meeting
of members, and no such meeting shall be construed as the first an-
nual meeting of members. The date, time and place of the first an-
nual meeting shall be sget by the Board of Directors, and at least ten
(10) days written notice thereof shall be given to each co-owner.
Thereafter, the annual meetings. shall be held as spacified in the
By-Laws of the Association. Upon the sale of seventy-five percent
(75%) in value and in number of all units in the development, the
transitional control date shall occur, which is the date on which a
Board of Directors for the Association takes office pursuant to an
election in which the votes which may be cast by eligible co-owners
unatfiliated with the Developer exceed the votes which may be cast by
the Developer.

(a) The Developer shall provide for the election of a nonde-
veloper Advisory Committee composed of three (3) co-owners no
later than one hundred twenty (120) days after conveyance of
legal or equitable title to nondeveloper co-owners of one~third
(1/3) of the units that may be created, or one (1) year after the
initial conveyance of legal or equitable title to a nondeveloper
co-owner of a unit in the project, whichever occurs first. The
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2307-912: pg. 18 of 55



w2230 7r: 930
@a,z /9,55

Advisory Committee shall meet with the condominium project Board
of Directors for the purpose of facilitating communication and

(4) times each year. The members of the Advisory Committee shall
serve for a period of one (1) year or until their successors are
elected.

(b} Not later than one hundred twenty (120) days after con-
veyance of legal or equitable title to nondeveloper co-owners of
twenty-five percent (25%) of the units that may be created, at
least one (1) director and not less than twenty-five percent
(25%) of the Board of Directors of the Association shall be
elected by neondeveloper co-owners. Not later than one hundred
twenty (120) days after conveyance of legal or equitable title to
nondeveloper co-owners of fifty percent (50%) of the units that
may be created, not less than thirty-three and one-thira percent
(33-1/3%) of the Board of Directors shall be elected by nonde-
veloper co-owners. Not later than one hundred twenty (120) days
after conveyance of legal or equitable title to nondeveloper
co-owners of seventy-five percent (75%) of the units that may be
‘Created, and before conveyance of ninety percent (90%) of such
units, the nondeveloper co-owners shall elect all directors on
the Board, except that the Developer shall have the right to des-
ignate at least one (1) director as long as the Developer owns
and offers for sale at least ten percent (10%) of the units in
the project or as long as ten percent (10%) of the units remain
that may be created.

(e) Notwithstanding the formula provided in subsection (b),
thirty-six (36) months after the first conveyance of legal or
equitable title to a nondeveloper co-owner of a. unit in the
Project, if title to not less than seventy-five percent (75%) of
the units that may be created has not been conveyed, the nonde-
veloper co-owners have the right to elect as provided in the

they hold, and the Developer has the right to elect as provided
in the condominium documents a number of members of the Board of
Directors of the Association equal to the percentage of units
which are owned by the Developer and for which all assessments
are payable by the Developer. This election may increase, but
shall not reduce, the minimum election and designation rights
otherwise established in subsection (b). Application of this
subsection does not require a change in the size of the Board as
determined in the Condominium documents. :

(d) If the calculation of the percentage of members of the

Board that the nondeveloper co-owners have the right to elec’cv

-7 -
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under subsection (b), or if the product of the number of members
of the Board multiplied by the bercentage of units held by the
nondeveloper co-owners under subsection (¢) results in a right of

shall be rounded up to the nearest whole number, which number
shall be the number of members of the Board that the nondeveloper
Co-owners have the right to elect. After application of this
formula, the Developer shall have the right to elect the remain-
ing members of the Board. Application of this subsection ghall
not eliminate the right of the Developer to designate one (1)
member as provided in subsection (b).

Section 7. Every director and every officer of the Association
shall be indemnifieg by the Association against all expenses and lia-
bilities, including counsel fees, rteasonably incurred by or imposed
upon him in connection with any proceeding to which he may be a party
or in which he may become involved by reason of his being or having
been a director or officer of the Association, whether or not he is a

ful misfeasance or malfeasance, willful and wanton misconduct or
gross negligence in the performance of his duties; provided, however,
that, in the event of any claim for reimbursement or indemnification
hereunder based upon a sgettlement by the director or officer seeking

‘8uch reimbursement or indemnification, the indemnification herein

shall only apply if the Board of Directors (with the director seeking
reimbursement abstaining) -approves Buch settlement and reimbursement
as being in the best interests of the Asgociation. The foregoing
right of indemnification shall be in addition to and not exclusive of
all other rights to which such director or officer may be entitled.
Ten (10) Qays' written notice of any Proposed action by the Associa-

- tion to indemnify an officer or director shall be given to all co-own-

ers. Where no judicial determination as to indemnification of the
officer or director has been made, an cpinion of independent legal
counsel as to the propriety of indemnification shall be obtained if a
majority of the Co-owners vote to procure such opinion.

ARTICLE II.
ASSESSMENTS

Section 1. The Association shall be assessed as the person or en-
tity in possession of any tangible personal property of the Condomin-

ium owned or possessed in common by the CO~owners, and personal prop-~

erty taxes based thereon shall be treated as expenses of administra-
tion. .

Section 2. All costs incurred by the Association in satisfaction
of any liability arising within, caused by or in connection with the
common elements or the administration of the Condominium shall be ex-
penses of administratiqn within the meaning of Public Act 59 of 1978,

—8—
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amended, and all sums received as proceeds of or pursuant to any

policy of insurance carried by the Association securing the interests

the co-owners against liabilities or losses arising within, caused
or in connection with the common elements or the administration of

the Condominium shall be receipts of administration.

the

Section 3. Assessments shall be determined in accordance with
following provisions:

(a) The Board of Directors of the Association shall estab-
lish an annual budget in advance for each fiscal year and such
budget shall project all expenses for the forthcoming year which
‘may be required for the proper operation, management and mainte-
nance of the condominium project, including a reasonable allow-
ance for contingencies and reserves. An adequate reserve fund
for maintenance, major repair and replacement of those common
elements that must be replaced on a periodic basis must be estab-
lished in the budget and must be funded by regular monthly pay-

.ments as set forth in Section 4 below rather than by special as-

sessments. At a minimum, the reserve fund shall be equal to ten
percent (10%) of the current annual budget on a noncumulative
basis. Since the minimum standard required by this subparagraph

time to time and, in the event of such a determination, the Board
of Directors shall be emnpowered to establish such greater or
other reserves without Co-owner approval. Upon adoption of such
annual budget by the Board of Directors, copies of said budget
shall be delivered to each co-owner and the assessment for said
Year shall be established, based upon said budget, although the
delivery of a copy of the budget to each co-owner shall not af-
fect the liability of any co-~owner for any existing or future

Article I, Section 6, hereof even though it will be difficult to
determine a budget in advance. Should the . Board of Directors at
any time determine, in the sole discretion of the Board of
Directors, (1) that the assessments levied are or may prove to be
insufficient to pay the costs of operation, maintenance and
management of the Condominium, (2) teo provide replacements of
existing common elements, (3) to provide additions to the common
elements not to exceed $7,500.00 annually for the entire project
(adjusted for increases in the consumers Price Index used by the
United States Department of Labor, Bureau of Vital Statistics,
Metropolitan Detroit area, since the date of recording of the
initial Master Deed), or (4) in the event of emergencies, the
Board of Directors shall have the authority to increase the

-
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Directors also shall have the authority, without co-~owner con-
sent, to levy assessments pursuant to the provisions of Article
V, Section 5, hereof. The discretionary authority of the Board
of Directors to levy assessments pursuant to this subparagraph
shall rest solely with the Board of Directors for the benefit of
the Association and the menmbers thereof, and shall not be
enforceable by any creditors of the Association or of the members
thereof.

(b) Special assessments, in addition to those required in
(a) above, may be made by the Board of Directors from time to
time and approved by the co-owners as hereinafter provided to
meet other needs or requirements of the Association, including,
but not limited to, (1) assessments for additions to the common
elements of a cost exceeding $7,500.00 annually for the entire
condominium project (adjusted for increases in the Consumers
Price Index used by the United States Department of Labor, Bureau
of Vital Statistics, Metropolitan Detroit area, since the date of
recording of the initial Master Deed), (2) assessments to
purchase a condominium unit upon foreclosure of the lien for
assessments described in Section 6 hereof, or (3) assessments for
any other appropriate purpose not elsewhere herein described.
Special assessments referred to in thie subparagraph (b) {(but not
including those assessments referred to in subparagraph 3(a)
above, which shall be levied in the sole discretion of the Board
of Directors) shall not be levied without the prior approval of
at least sixty percent (60%) of all co-owners in value and in
number. The authority to levy assessments pursuant to this
subparagraph is solely for the benefit of the Asgociation and the
members thereof and shall not be enforceable by any creditors of
the Association or of the members thereof. .

Section 4. Unless otherwise provided herein or in the Master
Deed, all assessments levied against the co-owners to cover expenses

. of administration that affect each condominium unit equally shall be

apportioned egually among and paid by the co-owners, and all
assessments levied against the co-owners to cover expenses of adminis-
tration that do not affect each condominium unit equally shall be ap-
portioned among and paid by the co-owners in accordance with the per-
centage of value allocated to each condomimium unit in paragraph
FIFTH of the Master Deed, without increase or decrease for the exis-
tence of any rights to the use of limited comrmon elements appurtenant
to a condominium unit. Any other unusual common expenses benefiting
less than all of the units, or any expenses incurred as a rasult of
the conduct of less than all those entitled to occupy the Condominium
project, or their tenants or invitees, shall be specifically assessed
against the unit or units involved, in accordance with such reason-
able rules -and- regulations as shall be adopted by the Board of
Directors of the Association. Annual assessments as determined in
accordance with Article II, Section 3(a) above shall be payable by
co-owners in twelve (12) equal monthly installments, commencing with
acceptance of a deed to a condominium unit or with acquisition of fee
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simple title to a condominium unit by any other means. he payment
Of an assessment shall be in default if guch assessment, or any part
thereof, is not paid to the Association in full on or before the due
date for such payment und, if a delinquency occurs, the Board of
Directors may accelerate the due date of the balance of the unpaid
annual assessment. Assessments in default shall bear interest at the
rate of not 1less than seven percent (7%) per annum, plus such
additional interest rate surcharge as the Board of Directors shall
approve, until paid in full. Provided, however, that the interest
rate and interest rate surcharge combined applying to delinquent
accounts shall not exceed the 1imit set by usury laws of the State of
Michigan. The Board of Directora may also adopt uniform late payment
charges. Each co-owner (whether one or more persons) shall be and
remain personally liable for the payment of all assessments pertinent
to his condominium unit which may be levied while such co-owner is
the owner thereof. A purchaser of a unit shall acquire the unit
subject to any unpaid assessments against it and shall become person-
ally liable therefor. A co-owner selling a unit shall not be enti-
tled to any refund whatsoever from the Asgociation with respect to
any account, reserve or other asset of the Association.

Section 5. No co-owner may exempt himself from liability for his
contribution toward the expenses of administration by waiver of the
use or enjoyment of any of the common elements or by the abandonment
of his condominium unit. .

Section 6. In addition to any other remedies available to it,
the Association may enforce collection of delinquent assessments by a

lien that secures payment of assessments. Each co-owner, and every
other person who from time to time has any interest in the project,
shall be deemed to have granted to the Association the unqualified
right to elect to foreclose such lien either by judicial action or by
advertisement. The provisions of Michigan law pertaining to
foreclosure of mortgages by judicial action and by advertisement, as
the same may be amended from time to time, are incorporated herein by
reference for the purposes of establishing the alternative procedures
to be followed in iien foraclosure actions and the rights and
obligations of the parties to such actions. Further, each co-owner

the 1lien for nonpayment of assessments and a hearing on the same
prior to the sale of the subject unit. Notwithstanding the fore-
going, neither a judicial foreclosure action nor a suit at law for
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money judgment shall be commenced, nor shall any notice of foreclo-
sure by advertisement be published, until the expiration of ten (10)
days after mailing, by ordinary mail addressed to the delinquent
co-owner at his or their last known address and/or to the represen-
tative designated in the written notice required by Article T 2(e)
hereof to be filed with the Assoclation, of a written notice that one
or more installments of the annual assessment levied against the per-
tinent unit is or are delinquent and that the Association may invoke
any of its remedies hereunder if the default is not cured within ten
(10) days after the date of mailing. Such written notice shall be
accompanied by a written affidavit of an authorized representative of
the Association that sets forth (i) the affiant's capacity to make
the affidavit, (ii) the statutory and other authority for the 1lien,
(iii) the amount outstanding, (iv) the legal description of the sub-
ject unit, and (v) the name(s) of the co-owner(s) of record. Such
affidavit shall be recorded in the Office of the Register of Deeds in
the county in which the project is located prior to the commencement
of any foreclosure proceeding, but it need not have been recorded as
of the date of mailing as aforesaid. TIf the delinquency is not cured
within the ten (10) day period, the Association may take such remedi-
al action as it elects hereunder or under Michigan law. 1In the event
the Association elects to foreclose the lien by advertisement, the
Association shall so notify the representative that he may request a
judicial hearing by bringing suit against the Association. The ex~
penses incurred in collecting unpaid assessments, including interest,
costs, actual attorneys' fees (not limited to statutory fees), and
advances for taxes or other liens paid by the Association to protect
its lien shall be chargeable to the co-owner in default and shall be
secured by the lien on his unit. In the event of default by any
co-owner in the payment of any installment of the annual assessment
levied against his unit, the Association shall have the right to de~
clare all unpaid installments of the annual assessment for the perti-
nent fiscal year immediately due and payable. The Association also
may discontinue the furnishing of any utilities or other services to
a co-owner in default upon ten (10) days' written notice to such
co-owner of its intention to do so. & co~owner in default shall not
be entitled to utilize any of the general common elements of the proj-
ect, except as. shall be necessary for purposes of ingress to and
egress from his unit, and shall not be entitled to vote at any meet-
ing of the Aassociation, and his percentage of value shall not be
taken into consideration when determining the quorum requirements for
such meetings, so long as such default continues. In a judicial fore-
closure action, a receiver may be appointed to collect a reasonable
rental for the unit from the co-owner thereof or any persons claiming
under him and, if the unit is not occuplied, to lease the unit angd
collect and apply the rental therefrom to any delinquency owed to the
Association. All of these remedies shall be cumulative and not alter~
native and shall not preclude the Association from exercising such
other remedies as may be available at law or in equity.
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Upon the sale or conveyance of a condominium unit, a1l unpaid as~
sessments against the condominium unit shall pe paid out of the sale
price or by the purchaser in preference over any other assessments or
charges of whatever nature except the following:

(a) Amounts due the State, or any subdivision thereof, or
any municipality for taxes and special assessments due ang unpaid
on the condominium unit,

(b) Payments due under a first mortgage having priority
thereto. )

seller or grantor in excess of the amount set forth in the writ-
ten statement. Unless the purchaser Or grantee requests a writ-
ten statement from the Association ag provided in the Act, at
least five (5) days before the sale, the pPurchaser or grantee
shall be ljable for any unpaid assessments against the condomin-
ium unit together with interest, costs and attorney fees incurred
in the collection thereof,

Sums assessed to & co-owner by the Association which are unpaid
constitute a lien upon the unit or unitg in the project owned by the
Co-owner at the time of the assessment before other liens except tax
liens on the condominium unit in favor of any  State or Federal taxing
authority and sums paid on a first mortgage of record, except that
past due assessments which are evidenced by a notice of lien, re-~
corded according to the Act, have priority over a first mortgage re-
corded subsequent to the recording of the. notice of lien. The lien
upon each condominium unit owned by the co-owner shall be in the
ancunt assessed against the condominium unit, plus a pProportionate

due while the CO-owner had title to the condominiun units. The lien
may be foreclosed by an action or by advertisement by the Association
in the name of the condominium Project on behalf of the other
co-owners.

Section 7. During the development and S8ale period (which shall
be defined as the periocd up to the time of the first annual meeting
of members held .in accordance with the Provisions of Article I, Sec-
tion s, hereof), the Developer of the Condominium, even though a mem-
ber of the Association, shall not be responsible for pPayment of the
monthly Association assessment. . The Developer, however, shall, dur-
ing the period Up to the time of the first annual meeting, pay a pro-
portionate share of the Asgociation's ‘current maintenance expenses
actually incurregd from time to time based upon the ratio of completed
condominium units owned by the Developer at the time the expense is
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incurred to the total number of completed condominium units in the
Condominium.” In no event shall the Developer be responsible for pay-
ment, until after said first annual meeting, of any assessments for
deferred maintenance, reserves for replacement, for capital improve-
ments, or other special assessments except with respect to occupied
units owned by it. After the first annual meeting, the Developer
shall be responsible for payment of the full monthly Association
maintenance assessment for all completed units owned by it and shall
also maintain, at its own expense, any incomplete units owned by it.
The Developer shall not be responsible at any time for payment of
said monthly assessment or payment of any expenses whatsocever with
respect to unbuilt units notwithstanding the fact that such unbuilt
units may have been included in the Master Deed. Further, the

finance any litigation or other claims against the Developer, any
cost of investigating and pPreparing such litigation or claim, or
similar related costs. "Occupled unit" shall mean a unit used as a
residence. ‘"Completed unit" shall mean a unit with respect to which
a certificate of occupancy has been issued by the local public
authority. :

Section 8. Special assessments and proparty taxes shall be as-
sassed against the individual condominium units identified as units

on the Condominium Subdivision Plan and not on the total property of )

the project or any other part therecf, except for the year in which
the condominium project was established subsequent to the tax day.

project shall be expenses of administration of the project and paid
by the co-owners as provided in Section 69 of the Act. The taxes and
special assessments shall not be divided or apportioned on the tax
roll, any provision of any law to the contrary notwithstanding. Spe~
cial assessments and property taxes in any year in which the property
existed as an established condominium project on the tax day shall be
assessed against the individual condominium unit, notwithstanding any
subsequent vacation of the condominium project. Condominium units
shall be described for such purposes by reference to the condominium
unit number on the Condominium Subdivision Plan and the caption there-
of together with the liber and page of the county records in which

“the approved Master Deed is recorded. Asgessments for subsequent

real property improvements to a specific condominium unit shall ba ag-
sessed to that condominium unit description only. For property tax
and special assessment purposes, each condominium unit shall be
treated as a separate single unit of real property and shall not be
combined with any other unit or units, and nc assessment of any frac-
tions thereof shall be made, nor shall any division or split of the
assessment or taxes of any single condominium unit be made notwith-
standing separate or common ownership thereof.

-14~-
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Section 9. A construction lien concerning a condominium arising
under Act No. ‘497 of the Public Acts of 1980, being section 570.110]
to 570.1305 of the Michigan Compiled Laws, is subject to the follow-

(a) Except as otherwise provided in this section, a con-
struction lien for an improvement furnished to a condominium unit
or to a limited common element shall attach only to the condomin-
ium unit to which the improvement was furnished.

(b A construction lien for an improvement authorized by
the Developer of a condominium project and performed upon the com-
‘mon elements shall attach only to the condominium units owned by
the Developer at the time of recording of the claim of lien.

{c) A construction 1ien for an improvement authorized by
the Association shall attach to each condominium unit only to the
proportional extent that the co-owner of the condominium unit is
required to contribute to the expenses of adminigtration, as pro-
vided by the Condominium documents,

ARTICLE IITI.
ARBITRATION

documents or the management agreement, if any, or any disputes,
claims or grievances arising among or between co~owners or between

putes, claims or grievances and written notice to the Association, be
submittea to arbitration, and the parties thereto ghall accept the
arbitrator's decision as final and binding, providea that no question
affecting the claim of title of any person to any fee or life astate
in real ‘estate is involved. The Commercial Arbitration Rules of the
American Arbitration Association, as amended and in effect from time
to time hereafter, shall be applicable to any such arbitration.

Section 2. In the absence of the election and written consent of
the parties pursuant to Section 1 above, no co-owner or the Associa~
tion shall be precluded from petitioning the courts to resolve any

Section 3, Election by co-owners or the Association to submit
any such dispute, clain or grievance to arbitration shall preclude
such parties from iitigating such dispute, claim or grievance in the
courts.

-15-
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ARTICLE Iv. '
INSURANCE

Section 1. The Association shall carry "all rigk® property cover-
age and liability insurance, fidelity coverage and worker's compensa-
tion insurance pertinent to the ownership, use ang maintenance of the
common elements and condominium units of the condominiupm project, and
such insurance, other than title insurance, shall be carrjed and
administered ip accordance with the following Provisions:

their mortgagees, as their interests way appear, and provision
shall be made for the issuance Oof certificates of mortgagee en-
dorsements to the mortgagees of co-owners, Each co-owner may

condominium unit. 1% shall be each Co~owner's responsibility to
obtain insurance coverage for his Personal Property located with-~
in his condominium unit or elsewhere in the Condominium, for jp-

catastrophe, ang the Association shall have absolutely no respon-
- 8ibility for obtaining such Coverages; Provided, however, that,

ance, personal liability insurancc, and coverage for alternative
living eéxpense in event of fire or other catastrophe under its in-
surance coverage, any additional premium cost to the Asgociation
attributable thereto shall be assessed to and borne solely by
said co-owner and collected as a part of or in addition to the
assessments against gaid co~owner under Article II hereof. The
Association and 21l co-owners shall use their best affortg to see
that alil Property and liability insurance carried by the Associa-
tion or any co-owner sghall contain appropriate provisiong whereby
the insurer waives its rights of subrogation as to any clainms
against any Co-owner or the Association, and such insurance shall
contain a severability of interest endorsement.

. -{bP)  All common elements and condominium unitg of the condo-
minium project shall be insured against "al} rigks" of loss in an
amount equal to the maximum insurable replacement value, exclud-
ing foundation anq excavation costs ag determined annually by the
Board of Directors of the Association. Such coverage shall also
extend to the unpainted surface of interior walls within any con-
dominium unit and include the pipes, wires, conduits, and ductg

-16~-
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items). Any improvements made by a co-owner within his condomin-
ium unit shall be covered by insurance obtained by and at the ex-~
pense of said co-owner; provided, however, that, if the Associa-
tion elects to include such improvements under its insurance cov-
érage, any additional premium cost to the Association attribut-
able thereto shall be assessed to and borne solely by said
Co-owner and collected as a part of or in addition to the assess-
ments against said co-owner under Article II hereof.

said co-owner under Article II hereof.

(d) Proceeds of all insurance policies owned by the Associa-
tion shall be received by the Association held in a separate ac-
count and distributed to the Association, and the co-owners ang
-their mortgagees, as their interests nmay appear; provided, how-
ever, that, whenever repair or reconstruction of the Condominium
shall be required as provided in Article v of these By-lLaws, the
bProceeds of any insurance received by the Association as a result
of any loss requiring repair or reconstruction shall be applied
to such repair or reconstruction, and in no event shall hazarg
insurance proceeds be used for any purpose other than for repair,
replacement or reconstruction of the project unless two-thirds
(2/3) of all of the institutional holders of first mortgages on
units in the project have given their prior written consent.

(e) On any claim on any of the above-mentioned policies of
insurance obtained and maintained by the Association which is
subject to a deductible amount, said deductible amount shall be
paid by the co-owner ©f the unit which ig damaged. or which unit
has appurtenant to it the limited common element which is dam-
aged. In event that more than one unit is damaged, then said
deductible amount shall be apportioned between and paid by the
Co-owners of units which are damaged or which units have appur-
tenant to them the limited commen element which is damaged, based
upon a fraction the numerator of which is the dollar amount of
the damage done to a particular unit and the denominator of which
is the total dollar amount of damage done to all units from one
specific incident. 1I¢ the damage {s to a limited common element
appurtenant to more than one unit, then the deductible amount
shall be paid proportionately by the appurtenant units based upon
a fraction the numberator of which is the project percentage of
value assigned to a particular unit angd the denominator of which

appurtenant to the limited common element which is damaged. In

-17-
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Section 2. Each Co-owner, by ownership of a condominium unit in
the condominium project, shall be deemed to appoint the Association
as his true and lawful attorney-in-fact to act in connection with all
matters concerning the maintenance of property insurance, liability
insurance, fidelity Coverage, worker's compensation insurance, per~
sonal property insurance, and coverage for alternate living expenses
in event of fire or other catastrophe pertinent to the condominium
project, his condominium unit and the common elements appurtenant
thereto with such insurer as may, from time to time, provide such
insurance for the condominium project. Without 1limitation on the
generality of the foregoing, the Association, as sajid attorney, shall
have full power and authority to purchase and maintain such in-
surance, to collect and remit premiums therefor, to collect proceeds,
and to distribute the same to the Asmsociation, the co-owners and
their respective mortgagees, as their interests may appear (subject
always to the Condominium documents), to execute releases of liabi-
lity, and to execute all documents and to do all things on behalf of

- Buch co-owner and the Condominium as shall be necessary or convenient

to the accomplishment of the foregoing.
' ARTICLE V.
RECONSTRUCTION OR REPAIR

Section 1. If any part of the condominium property shall be dam-
aged, the determination of whether or not it shall be reconstructed
or repaired shall be made in the following matter:

(a) If the damaged property is a common element or condo-
minium unit, the broperty shall be rebuilt or repaired if any

Condominium has given its prior written approval - of such ter-
mination. . . ) :

(b) If the Condominium is so damaged that no condominium
unit is tenantable, and if each institutional holder of a first
mortgage lien on any unit in the Condominium has given its prier
written approval of the termination of the Condominium, the dam-
aged property shall not be rebuilt and the Condominium .shall be
terminated, unlasgs ‘saventy-five percent (75%) or more of the
co-owners in value and in number agree to reconstruction by vote
or in writing within ninety (90) days after the destruction.

~18~-
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accordance with Section 4 hereof. 1In all other cases, the responsi-
bility for reconstruction and repzir shall be that of the Associa-
tion. In the event that a co-owner does not commence making repairs

Section 4. Each co-owner shall be responsible for the reconstruc-~
tion, repair and maintenance of the interior of his condominium unit,
including, but not limited to, floor coverings, wall coverings, win-
dow shades, draperies, interior nonload~bearing walls (but not any
common elements therein), walls contained wholly within the unit, and
pipes, wires, conduits, and ducts therein (after connection with fix-
tures), interior trim, furniture, light fixtures, and all appliances
and equipment, whether freestanding or built-in. In the event damage
to interior walls within & co-owner's unit or to pipes, wires, con-
duite, ducts, or other common elements therein is covered by insur-
ance held by the Association, then the reconstruction or repair shall
be the responsibility of the Association in accordance with Section

; provided, however, that any deductible amount be paid by the
Co-owner to whom the damage occurred. If any other interior portion
°f a unit is covered by insurance held by the Association for the
benefit of the co-owner, the co-~owner shall be responsible for the
deductibile amount, if any, and shall be entitled to receive the
bProceeds of insurance relative thereto and, 'if there is a mortgage
endorsement, the proceeda shall be payable to the co-owner and the
mortgagee jointly. In the event of substantial damage to or
destruction of any unit or any part of the common elements, the
Asgociation shall promptly so notify each institutional holder of a
first mortgage lien on any condominium unit in the Condominium.

Section 5. The Association shall be responsible for the
reconstruction, repair ang maintenance of the common elements and any
incidental damage to a condominium unit caused by such common
elements or the reconstruction, repair or maintenance thereof. An
adequate reserve fund for replacement, reconstruction and repair of

monthly payments rather than by special assessnents, Immediataly
after a casualty causing damage to property for which the Association
has the responsibility of maintenance, repair and reconstruction, the
Association shall obtain reliable and detailed estimates of the cost
to replace the damaged property in a condition as good as that exist-
ing before the damage. If the proceeds of insurance are nce suffi-
cient to defray the estimated costs of reconstruction or repair re-
quired to be performed by the Association, or if at any time during
such reconstruction or repair, or upon completion of such reconstruc-
tion: or repair, the funds for the payment of the costs thereof are

-19-
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insufficient, assessments shall be made against all co-owners for the
cost of reconstruction or repair of the damaged property in suffi-
cient amounts to provide funds to pay the estimated or actual cost of
repair, Any excess proceeds of insurance shall belong to the as-

Section s. Section 133 of the Act and the following provisions
shall control upon any taking by eminent domain:

(a) In the event of any taking of an entire condominium
unit by eminent domain, the co-owner of such condominium unit and
his mortgagee, as their interest may appear, shall be entitled to
receive the award for such taking and, after acceptance thereof,
he and his mortgagee shall be divested of all interest in the con-
dominium project with regard to such unit. In the event that any
condemnation award shall become payable to any co-owner whose con-~
dominium uvnit is not wholly taken by eminent domain, then such
award shall be paid by the condemning authority to the Associa-
tion on behalf of such co-owner. If only a part of any condomin-
ium unit is taken, the Association shall rebuild the same as is

(b) If there is any taking of any portion of the Condomin-
ium other than any condominium unit, the condemnation proceeds
relative to such taking shall be paid to the Asgociation, and the
affirmative vote of at least two-thirds (2/3) of the co-owners in
humber and in value shall determine whether to rebuild, repair or
replace the portion so .taken or to take such other action as they
deem appropriate. . If no such affirmative vote ia obtained, such
condemnation proceeds shall be remitted to the co-owners and
their mortgagees, as their respective interests may appear, in
accordance with their respective percentages of value set forth
in paragraph FIFTH of the Master Deed.

(c) In the event the condominium project continues after
taking by eminent domain, then the remaining portion of the con-
dominium project shall be resurveyed and the Master Deed amended
accordingly and, if any condominium unit shall have been taken,
then paragraph FIFTH of the Master Deed shall also be amended to
reflect such taking and to proporticnately readjust the percent-
ages of value of the remaining -co-owners based upon the continu-
ing value of the Condominium of 100%. Such amendment may be ef-
fected by an officer of the Association duly authorized by the
Board of Directors without the necessity of execution or sgpecific
approval thereof by any co-owner. ’

(d) In the event any condominium unit in the Condominium or
any portion thereof, or the common elements or any portion there-
of, 1is made the subject matter of any condemnation or eminent
domain proceedings, or is otherwise sought to be acquired by a
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condemning authority, the Association shall promptly 8o notify
each institutional holder of a first mortgage lien on any of the
units in the Condominium.

(e) If portions of a condominium unit are taken by eminent
domain, the court shall determine the fair market value of the
portions of the condominium unit not taken. The undivided inter-
est for each condominium unit in the common elements appertaining
to the condominium units shall be reduced in proportion to the
diminution in the fair market value of the condominium unit re-
sulting from the taking. The peortions of undivided interest in
the common elements thereby divested from the co-owners of a con-
dominium unit shall be reallocated among the other condominium
units in the condominium project in proportion to their respec-
tive undivided interest in the common elements. A condominium
unit partially taken shall receive the reallocation in proportion
to its undivided interest as reduced by the court under this sub-
section. The court shall enter a decree reflecting the realloca-
tion of undivided interests produced thereby, and the award shall
include just compensation to the co-owner of the condominium unit
partially taken for that portion of the undivided interest in the
common elements divested from the co-owner and not revested in
the co-owner pursuant to subsection (f), as well as for that por-
tion of the condominium unit taken by eminent domain.

(f) If the taking of a portion of a condominium unit makes
it impractical to use the remaining portion of that condominium
unit for a lawful purpose permitted by the Condominium documents,
then the entire undivided interest in the common elements apper-
taining to that condominium unit shall thenceforth appertain to
the remaining condominium units, being allocated to them in pro-
portion to their respective undivided interests in the common
elements. The remaining portion of that condominium unit shall
thenceforth be a common element. The court shall enter an order
reflecting the reallocation of undivided interests produced there-
by, and the award shall include just compensation to the co-owner
of the condominium unit for the co-owner's entire undivided in-
tefest. in the common elements and for the entire condominium
unit. :

(g) Votes in the Association and liability for future ex-
penses of administration appertaining to a condominium unit taken
or partially taken by eminent domain shall thenceforth appertain
to the remaining condominium units, being allocated to them in
proportion to the relative voting strength in the Association. A
condominium unit partially taken shall receive a reallocation as
though the voting strength in the Association was reduced in pro-
portion to the reduction in the undivided interests in the common
elements. : : :
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Section 7. The Association, acting through its Board of Direc-
tors, may negotiate on behalf of all co-owners for any taking of com-
mon elements, and any negotiated settlement approved by at least
two-thirds (2/3) of the co~owners based upon assigned voting rights
shall be binding on all co-owners.

Section 8. A co-owner who desires to make a repair or structural
modification of his or her condominium unit shall first obtain writ-
ten consent from the Association. The Association shall not give its
consent if such repair or modification might jeopardize or impair the
structural soundness, safety, utility, or harmonious appearance of
the condominium project.

Section 9. Any person designated by the Association shall have
access to each condominium unit as necessary during reasonable hours
and upon notice to the occupant thereof for maintenance, repair or re-
placement of any of the common elements therein or accessible there-
from, and shall have access to each condominium unit without notice
for making emergency repairs necessary to prevent damage to other
condeminium units or the common elements, or both.

ARTICLIE VI,
" RESTRICTIONS
Section 1.

(a) No condominium unit shall be used for other than
single-family residential purposes (except that persons not of
the same immediate family residing together masy occupy a unit
with the written consent of the Board of Directors, which consent
shall not be unreasonably withheld). A family shall mean one
person or a group of two or more persons related by bonds of con~
sanguinity, marriage or legal adoption, or as otherwise defined
by the City of Milan Zoning Ordinance. Upon written request, the
Association may permit reasonable exceptions to the restriction
imposed by this section.

{b) No ‘more than four (4) persons may continuously occupy
any unit described as a two-bedroom unit in the Master Deed.
Continuous occupancy shall mean occupancy for more than thirty
(30} nights in any calendar year.

Section 2.

(a) A co-owner,. including the Developer, desiring to rent
or lease a condominium unit for a period of.longer than 30 con-
secutive days shall disclose that fact in writing to the Associa-
tion at least 10 days before presenting a lease form to a poten-
tial lessee, and at the same time shall supply the Association
with a copy of the exact lease form for its review for compliance
with the Condominium documents. The Developer proposing to rent

~22~
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condominium unitg before the transitional control date all
not

(b)
ant sghall be permitted to occupy except under a lease, the ini-
tial term of which is at least six (6) cifically

(c) Tenants or nonco-owner occupants shall comply with all
Of the conditions of the Condominium documents of the condominium
Project, ang all leases angd rental agreements ghal} 80 state ang
shall be in writing.

(d) If the Asgociation determinesg that the tenant or non-
co-owner occupant failed to comply with the conditions of the
Condominium documents, the Association shall take the following
action: '

(1) The Association shall notify the co-cwner by certifieg
mail advising of the alleged violation by the tenant.

(2) The Co-owner shall have fifteen (15) days after re-

ceipt of the notice to invaatigata and correct the al-

. laged breach by the tenant or advise the Association
that a violation has not occurraed,

(3) If, after fifteen days, the Association believes that
the alleged breach is not cured or may be repeated, it
may institute on its behals, op ciu-ivatively by the
SO0-owners on behalg of the Association if i+ is under
the control of the Developer, an action for botnh evic-
tion against the tenant or nonco-owner occupant and
ainultanaoualy for money damages in the saxe action
against the Co~owner and tenant or nionco~-owner occy~
Pant for breach of the conditions of the Condominium
documents. The relief met forth in this section may
be by summary Proceeding, The Association may hold
both the tenant and the Co~owner liable for any dam~
ages to the general common elenents caused by the
Co-owner or tenant in connection with the condominium
unit or condominium project.

(e) When a Co-owner ig in arrearage to thae Association for
assessments, the Association may give written notice of the ar-
rearage to the tenant occupying a CO~owner's condominium unit
under a lease or rental agresment, and the tenant, atter re-

breach ofr the rental agreement or jleame by the tenant. Any
tenant failing to make ‘such Payments after receiving written
notice from the Association shall baecone Personally 1liable for
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ments, limited or general, without the express written approval of
the Board of Directors, including (but not by way of limitation)
exterior Painting or tha erection of antennas, lights, aerials,
awnings, doors, shutters, or other exterior attachments or modifi~
cations, nor shall any CO~owner damage or make modifications or

Section 4. No immorai, improper, unlawful, or offensive activity
shall be carried on in any condominium unit or upon the common ele-

- ments, limited or general, nor shall anything be done which may be or

become an annoyance or a nuisance to the co-~owners of the Condomin-
ium, nor shail any unreasonably noisy activity be carried on in any

thing to be done or keep or parmit to be kept in his condominium unit
or on the common ealements anything that wil] increase the rate of in-
surance on the CQndominiun, and each co-owner shall pay to the Associ~
ation the increased cost of insurance Premiung resulting from any
such activity or the maintenance of any such condition, whether ap~-
proved or not by the Asegociztion.

Section 5. No animalg, except one dog or one cat, neither of
which shall exceed 25 pounds in weight when fully grown, shall be
maintained by any co-owner Unlaess specifically approved in writing by
the Association, No animal may be kept or bred for any commercial

conditions. No dog houses or tethering of dogs shall be Permitted on
the genera} comnon elements. No animal may be permitted to run loose
at any time upon the common @lements, and any animal sghall at all
times be attended by gome responsible person while on the common ele-
ments, limited Oor general. No savage or dangerous animal shall be
kept, anqd any co-owner who causes any animal to be brought or Xept

Association may sustain as the result of the Presance of such animal
on the Premises, whether or not the Associztion has given its permis-
sion therefor, Each co-owner shall be responsible for the collection
and disposition of all fecal matter deposited by any pet maintaineg
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tion determines such asgessment necessary to defray the maintenance
cost to the Association of accommodating animals within the Condomin-
ium. The Association may, without liability to the owner thereof,
remove or cause to be removed any animal from the Condominium which
it determines to be in violation of the restrictions imposed by this
section. The Association shall have the right to require that any
pets be registered with it and may adopt such additional reasonable
rules and regulations with respect to animalg as it may deem Proper.
In the event of any violation of this Section, the Board of Directors
kay assess fines for such violatioen in accordance with these By-Laws
and in accordance with duly adopted rules and requlations of the
Association.

Section 6. The common elements, limited or general, shall not be
used for storage of supplies, materials, personal property, or trash
or refuse of any kind, except in enclosed garages or as otherwige
provided in duly adopted rules and regulations of the Association.
Trash receptacles shall be maintained in areas designated therefor at
all times and shall not be permitted to remain elsewhere on the com~
mon elements except for such short periods of time as may be reason-
ably hecessary to permit periodic collection of trash. The common
elements ghall not be used in any way for the drying, shaking or air-
ing of clothing or other fabrics. Autonobjiles may only be washed in
areas approved by the Association. 1In general, no activity shall be
carried on nor condition maintainead by any co-owner, either in his
condominium unit or upon- the common elerxents, which epcils the appear-
ance. of the cCondoainium, Garage doors sghall remain closed at al]l
times when the garage is not in use.

Section 7. Sidewalks, yards, landscaped areas, drivewayn,.rcads,
parking areas, and porches shall not be obstructed in any way nor
shall they be used for purposes other than for which they are
reasonably and obviously intended. No bicycles, vehicles, chairs, or
benches nay be left unattended on or about the common elexents,

Section 8. No house trailers, coxmercial vehicles, boat trajil-
ers, boats, camping vehicles, camping trajlers, snowmobiles, snow-
nobile trailers, or vehicles other than motor vehicles used for per-~
sonal transportation and automobiles may be parked or stored upon the
pPremises of the Condominium unleas stored fully enclosed within a
garage. No 1noperativo.vahicles of any type may be brought or stored
upon the Condominjiunm Prexises ejithaer temporarily or permanently.
Commercial vehicles and trucks shall not be parked in or ‘about the
Condominium (except as above Provided) unless while making deliveries
or pickups in the normal’ course of business. All automobiles shall
be parked overnight in garages or in the parking spaces on the drive-
way in front thereor. Maintenance of more than two cars by the
occupanta of any one condominium unit shall be prohibited, except
with the Trevocable written approval of the Association in the svent
space ig Yeasonably available therefor. Co-owners shall, if the
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Association shall require, register with the Association all cars
maintained on the Condominium Premises.

Section 9. No co~owner shall use or permit the use by any occu-
pant, agent, employee, invitee, guest, or member of his family of any
firearms, air rifles, pellet guns, B~B guns, bows and arrows, or
other similar dangerous weapons, projectiles or devices anywhere on
or about the condominium premises.

Section 1o0. Any gardening areas established upon the general
common elements by the Board of Directors shall be allocated for use
by the co-owners on an equitable basig subject to such rules and
regulations as shall be established with regard thereto.

Section 11. No signs or other advertising devices shall be dig-
played which are visible from the exterior of a condominium unit or
on the common elements, including "for sale" signs, without written
permission from the Association.

Section 12. Reasonable regulations consigstent with the Act, the
Master Deed and these By-Laws concerning the use and enjoyment of the
condominium units and common elements may be made and amended from

"time to time by any Board of Directors of the Association, including

the first Board of Directors (or its successors elected by the Devel-
oper) prior to the first annual meeting of the entire Association
held as provided in Article I, Section 6, of these By-Laws. Copies
of all such regulations and amendments thereto shall be furnished to
all co-owners and shall become effactive thirty (30) days after
mailing or delivery thereof to the designated veting representative
of each co-owner. Any such regulation or amendment may be revoked at
any time by the affirmative vote of more than fifty percent (50%) of
all co-owners in number and in value. Such rules may not be applied
to limit the Developer's construction, sales or rental activities.

Section 13. The Association or its duly authorized agents ghall

v_ have access to each condominium unit from time to time during reason~

able working hours and upon notice to the co~owner thereof as may he
necessary for the maintenance, repair or replacement of any of the
common elements. The Association or its agente shall also have ac~
cess to each condominium unit at all times without notice as may be
necessary to make emergency repairs to prevent damage to the common
elements or to another condominium unit. It shall be the responsi-~
bility of each co-owner to provide the Association means of access to
his condominium unit during all periods of absence and, in the event
of the failure of such co-owner to provide means of access, the Asso-
ciation may gain access in such manner as may be reasonable under the
circumstances and shall not be liable to such co=owner for any neces-
sary damage to his condominium unit caused thereby or for repair or
replacement of any doors or windows damaged in gaining such access.

-2 6~
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Section 14. No co-owner shall perform any landscaping or plant
any trees, shrubs or flowers or place any ornamental materials upon
the common elements except in such co-owner's patio area appurtenant
solely to his unit wherein landscaping and ornamentation shall be in-
stalled and maintained by the co-owner with the approval of materials
and design by the Association. The Association may also designate
other areas adjacent to individual units where such landscaping may
be performed by individual co-owners. .

Section 15. Use of motorized vehiclea anywhere on the condomin-
ium premises other than passenger cars, authorized maintenance vehi-
cles and commercial vehicles as provided in Section 8 is prohibited.
The Board of Directors may, by duly adopted regulations, make reason-
able exceptions to this section.

Section 16. No unsightly condition shall be maintained on any
patio, and only furniture and equipment consistent with ordinary
patio use shall be permitted to remain there during seasons when

‘patios are reasonably in use, and no furniture or equipment of any

kind shall be stored on patios during seasons when patios are not

‘reasonably in use.

Section 17. Each co-owner shall maintain his condominium unit
and any limited common elements appurtenant thereto for which he has
maintenance responsibility in a safe, clean and sanitary condition.
Each co-owner shall also use due care to avoid damaging any of the
common elements, including, but not limited to, the telephone, water,
gas, plumbing, electrical, or other utility conduits and systems and
any other elements in a condominium unit which are appurtenant tc any
other condominium unit. Each co-owner shall be responsible for dam-
ages or costs to the Association resulting from negligent damage to
or misuse of any of the common elements by him or his family, quests,
agents, or invitees unless such damages or costs are covered by insur-
ance carried by the Association, in which case there shall be no such
responsibility (unless reimbursement to the Association is excluded
by virtue of a deductible provision, in which case the responsible
co-owner shall bear the expense to the extent of the -deductible
amount). Any costs or damages to the Association may be assessed to
and collected from the co-owner in the manner provided in Article IX
hereof.

. Section 1s8. None of the restrictions contained in this article
VI shall apply to the commercial activities or signs or billboards,
if any, of the Developer during the construction and sales period as
hereinafter defined, or of the Association in furtherance of its
powers and purposes set forth herein and in its Articles of Incor-
poration and By-lLaws, as the same may be amended from time to time.
For the purposes of this section, the construction and sales periocd
shall be deemed to continue so long as the Developer owns any con-
dominium unit which he offers for sale. Until all condominium units
in the entire condominium project are sold by the Developer, the
Developer shall have the right to maintain a sales office, a business

-27-
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tion and sale of the entire project by the Developer. The Developer
shall pay all costs related to the condominium units op common
elements while owned by the Developer, and restore the facilities to
habitable status upon termination of use,

Section 19. During the construction and sales peried, no
buildings, fences, walls, retaining walls, drives, walks or other
structures or improvements shall be commenced, erected, maintained,
hor shall any addition to, or change or alteration to any structure
be made (including in color or design), except interior alterations
which do not affect structural elements of any unlt, nor shall any
hedges, trees or substantial Plantings or landscaping rodifications
be made, until plans ang specifications, acceptable to the Developer,

8ors and assigns, and a copy of saig pPlans and specifications, as
finally approved, lodged Permanently with Developer, Developer shal]
have the right to refuse to approve any such plans or specifications,
or grading or landscaping plans which are not suitable or desirable
in its opinien for aesthetic or other reasons; ang in passing upon
such plans, Specifications, grading or landscaping, it shall have the
"right to take into consideration the suitability of the proposed
structure, improvement or modification, the sits upon which . it is
broposed to effect the same, and the degree of harmony thereof with
the Condominium as a whole and any adjoining Properties under develop-
ment or Proposed to be developed by Developer. The PUurpose of this
Section ig +o assure the continued maintenance of the Condominium as
2 beautifyl and harmonious residential development, ang shall bpe
binding upon both the Association and upon all co-owners.

Section 20, The Condominiunm project shall at all times be
maintained in a manner consistent with the highest standards of a
beautirful, serene, privatae, residential community for the benefit of
the co-owners ana all persons interested in the Condominium, If at
any time the Association fails or refuses to carry out its obligation
to maintain, repair, replace and landscape in a manner consistent

-28—
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Section 21, All co-owners, their tenants and invitee ; shall
maintain the heat in their units to a minimum of 50 degrees.

ARTICLE VII.
MORTGAGES

Section 1. Any co-owner who mortgages his condominium unit shall
nctify the Association of the name and address of the mortgagee, and
the Association shal] maintain such information in a book entitleq
"Mortgages of Units"., ©The Association shall, at the written regquest
" of a mortgagee of any such unit, give written notification to the
mortgagee of any such condominium unit of any default by the co-owner
of such condominium unit in the performance of his obligations under
the Condominjium documents which ig not cured within sixty (60) days.

Section 2. The Association shall notify each mortgagee appearing
in said book of the name of each company insuring the Condominium
againat fire, perils Covered by “all rigk# property coverage, fidel-
ity coverage, public liability, and vandalism and malicious mischief,
and the amount of auch, coverage, as well as of any lapse, cancella-
tion or material modification of any insurance policy or fidelity
bond maintaineg by the Association.

Section 3. The Association shall give written notification to
each mortgagee appearing in said book at least thirty (30) days prior
to the effective date of any change in the Condominium documents ang
any change of manager (not including change in employees of a cor-
porate manager) of the condominium project.

(other than the Developar) of the individual condominium units have
given their prior written approval, the Association shall not:

(a) by act or omission seak to abandon or terminate the
condominium project;

(b) following the recordihg of the Master Deed, change the
bro rata interest or obligations of any condominium unit for the
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thereon which are owned by the co-owners in the con ominium
project in undivided pro rata interests ("common elements");

(c) partition or subdivide any condominium unit;

(d) by act or omission seek to abandon, partition, subdi-
vide, encumber, sell, or transfer the common elements (the grant-
ing of easements for public utilities or for other public pur-
poses consistent with the intended use of the common elements by
the condominium project shall not be deemed a transfer within the
meaning of this clause); or

(e) use hazard insurance proceeds for losses to any condo-
minium property (whether to condominium units or to common ele-
ments) for other than the repair, replacement or reconstruction
of such improvements, except as provided by statute in case of
substantial loss to the condominium units and/or common elements
of the condominium project.

Section 6. Whenever a notice requirement appears in these
By-Laws for the benefit of a mortgagee which requires a response in
support of or against a proposal submitted by the association, the
mortgagee shall respond within thirty (30) days of receipt of said
notice or the lack of response thereto shall be deemed as approval of
the proposal.

Section 7. Upon written request submitted to the Assaciation,
any institutional holder of a first mortgage lien on any unit in the
Condominium shall be entitled to receive written notice of all meat-
ings of members of the Association and to designate a representative
to attend all such meetings.

Section 8. Notwithstanding any other provisions of the Condonin-
ium documents, the holder of any first mortgage covering any condo-
minium unit in the project which comes into possession of the con-
dominium unit pursuant to the remedies provided in the mortgage or by
deed (or assignment) in lieu of foreclosure, or any purchaser at a
foreclosure sale, shall take the property free of any claims for
unpaid assessments or charges against the mortgaged condominium unit

condominium unit (except for claims for a pro rata share of such
assessments or charges resulting from a pro rata reallocation of such
assessments or charges to all .units, including the mortgaged condomin-
ium unit).

Section 9. The Association shall give the Federal Home Loan
Mortgage Corporation, the Federal National Mortgage Association and
all other mortgagees of record notice (c/o Servicer at Servicer's
address) in writing of any loss to or the taking of the common ele-
ments and related facilities of the condominium project if such loss
or taking exceeds Ten Thousand Dollars ($10.000.00), or damage to a
condominium unit covered by a mortgage purchased in whole or in part

~30-
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by the Federal Home ILoan Mortgage Corporation, the Federal National
Mortgage Association or any other mortgagee if such damage exceeds
One Thousand Dollars ($1,000.00). This section shall apply only if
the Federal Home Loan Mortgage Corporation, the Federal National
Mortgage Association or any other mortgagees holds a mortgage on a

condominiur unit in the Condominium and has given notice of this
ownership to the Association.

ARTICLE VIII.
AMENDMENTS

Section 1. Amendments to these By-Laws may be proposed by the
Board of Directors of the Assoclation acting upon the vote of the
majority of the Directors or by one-third (1/3) or more in number of
the members or by instrument in writing signed by them. Upon any
such amendment being proposed, a meeting for consideration of the

same shall be duly called in accordance with the provisions of the
Asgsociation By-Laws.

Section 2. These By-Laws may be amended by an affirmative vote
of a majority of the Board of Directors, provided that such amend-
ments do not materially alter or change the rights of co-owners, mort-
gagees or other interested parties, and to keep these By~Laws in
compliance with the Act.

Section 3. These By-Laws may be amended by the Asgociation, at
any regular annual rmeeting or a special meeting called for such pur-
pcse, by an affirmative vote of two-thirds (2/3) of all co-owners in
number and in value, and two-thirds (2/3) of all
the proposed amendment would result in a materi

rights hereunder or jeopardize their security in the Condominium. A

co-owners or based upon the Advisory Committee's decision, the costs
of which are expenses of administration.

Section 4. Prior to the first annual meeting of members, these
By-Laws must be recorded in the Office of the Washtenaw County
Register of Deeds, and they may be amended prior to that meeting by
the first Board of Directors upon proposal of amendnents by the
Developer, without approval from any person, to keep these By-Laws in
compliance with the Act and to make such other amendments to these
By-Laws as shall not increase or decrease the benefits or obligations
or materially affect the rights of any member of the Association.

-31-
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Section s, A copy of each amendment to these By-Laws shall be
furnished to every member of the Association after adoption: pro~
vided, however, that any amendment to these By-lLaws that ig adopted

actually received 4 copy of the amendment,

ium is located, Without the prior written approval of two~thirds
(2/3) of ali institutional holders or first mortgage liens on any
unit in the Condominium, no amendment to these By-Laws shall become
effective which inveolve any change, direct or indirect, in Article I,
Sections 3 angd 4(b), Articile II, Sections 3(a) and 4, Article 1V,
Section 1(d), Article V, Sections 1, 4 and s, Article vrIr, Sections
1, 4, s, 8, 9, and 10, Article VIII, Sections 3 and 6, or Article XI,
Section 1, or to any other Provision hereof that increases or de-~
Creases the benefits Oor obligations or materially affectg the rights
°f any menbers of the Associution, as further identifieq by the
Federal National Mortgage Association'sg legal guidelines in Chapter
4, Conventional Projects, Legal chuirementl, of thea current issue of
the Federal National Mortgage Association'’s Lending Guide.

ARTICLE IX.
COMPLIANCE
Section 1. The Association and all present or future Co-owners,
tenants, future tenants, or any other persons acquiring an interest

in or using the facilities of the Project in any manner are subject
to and shail comply with the Act, as anmended, and the mere acquisi-

ARTICLE Xx.

Section 1. a13 terms used herein shall have the same Reaning as
Bet forth in the Master Deed to which these By-Lawg are attached as

2307-912: pg. 44 of 55
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ARTICLE XT.
REMEDIES FOR DEFAULT
Section 1. Any default by a co-owner shall entitle the Associa-

tion or another Co-owner or co-owners to the following relief:

of the Condominium documents shall be grounds for relief, which
may include, without limitations, an action to recover sums due
for damages, injunctive relief, foreclosure of lien if default in
payment of assessments, or any combination thereof, and such
relief may be sought by the Association or, if appropriate, by an
aggrieved co-owner or co-owners,

(b) In any Proceedings arising because of alleged default
by a Co~owner, the Association, ir 8uccessful, may recover the
costs of the proceedings and Buch actual and reasonable attor-~
heys' fees (not limjted to statutory fees) as may be determined
by the court, but in no event shall any co~owner be entitled to
recover such attorneys' faes.

(¢) The violation of any of the Provisions of the Condomin-
lum documents shall also give the Association or its duly author-
ized agents the right, in addition to the rights get fortn above,
to enter upon the common elemente, 1limited or general, or into
8ny condominium unit where reasonably necessary, and summarily
remove and abate, at the éXpanse of the co-owner in violation,
any structure, thing or condition existing or maintained contra
to the provisions of the Condominjium documents. The Association
shall have no liability to any co-owner arising out of the
exercise of itg removal and abatement Power authorized herein,

(Q) The vioclation of any of the provisions of the Condo-
minium documentsg by any co-owner shall be grounds for assessment
by the Association, acting through its Quly constituteq Board of
Directors, of monetary fines for such violations. No fine may be
assessed unless rulas and regulations establishing such fine have
first been duly adopted by the Board of Directors of the Agsocia-

in the same manner as provided in Article II of these By-lawa.
No fine shall be levied for the first violation, No fine shall

_33—
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excead Twenty-Five Dollars ($25.00) for the second violaktion,
Fifty Dollars ($50.00) for the third violation, or one Hundred
Dollars ($100.00) for any subsequent violation.

(e) A co-owner may maintain an action against the Associa-
-tion and its officers and Directors to compel these persons to
enforce the terms and provisions of the Condominium documents. a
co-owner may maintain an action against any other co-owner for
injunctive relief or for damages or any combination thereof for
noncompliance with the terms and provisions of the Condominium
documents or the Michigan Condominium Act.

(£) The failure of the Association or of any co-owner to
enforce any right, provision, Covenant, or condition which may be
granted by the Condominium documents shall not constitute a
waiver of the right of the Association Or of any such co-owner to
enforce such rigit, provision, covenant, or condition in the
future.

(9) All rights, remedies and privileges granted to the aAs-
- sociation or any co-owner or co-owners pursuant to any terms, pro-
visions, covenants, or conditions of the aforesaid Condominium

ARTICLE XII.
RIGHTS RESERVED TO DEVELOPER

Any or all of the rights and bowers granted or reserved to the
Developer in the Condominium documents or by law, including the right
and power to approve or disapprove any act, use, or proposed action
or any other matter or thing, may ba assigned by it to any other
entity or to the Association.” Any such assignment or transfe; shall
be made by appropriate instrument in writing in which the assignee or
transferee shall join for the purpose of evidencing its acceptance of

the Developer. Any rights and powers reserved or granted to the
Developer or its successors shall terminate, if not sooner assigned
to the Association, at the conclusion of the construction and salaes
"period which shall continue for so long as the Developer is offering
any unit in the project. for sale. The immediately preceding sentence
dealing with the termination of certain rights and powers granted or
reserved to the Developer is intended to apply, insofar as the Devel-
oper 1is concerned, only to the Developer's rights to approve and
control the adrinistration of the Condominium and shall not, under
any circumstances, be construed to apply to or cause the termination

-34~
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of any real property rights granted or reserved to the Devel r or
its successors and assigns in the Master Deed or elsewhere.

ARTICLE XIII.
SEVERABILITY

Section 1. In the event that any of the terms, provisions or
covenants of these By-~Laws or the Condominium documents are held to
be partially or wholly invalid or unenforceable for any reason whatso-
ever, such holding shall not affect, alter, modify, or impair in any
manner whatsoever any of the other terms, provisions or covenants of
such documents or the remaining portionas of any terms, provisions or
covenants held to be partially invalid or unenforceable.

=35=
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FIRST AMENDMENT TO MASTER DEED OF
YORRKSEIRE SQUARE

Yorkshire Square Condominium Association, a WMichigan non-profit
corporation, whoss address is P. O. Box 52, Milan, Michigan, being charxged
with the management and administration of Yorkshire Square, a condominium
project established pursuant to the Master Deed thereof dated March 23,
16689, and recorded April 7, 19889, in Liber 2307, Pages 9212 through 966,
inclusive, Washtenaw County Records, and known as Washtenaw County
Condominium Subdivision Plan No. 1i1ll, hereby amends paragraph FOURTH({3) of
tha Master Deed of Yorkshire Sgquare pursuant to the authority reserved in
paragrapin TENTH (2} of =zzid Master Deed, and with the affirmative vote of
more 2/3 of the co~cwners in Yorkshire Square, for the purpose of amending
the said paragraph FOURTH{3) as follows:

i, Upon xecording of this First Amendment to Master Deed in the
Office of the Washtenaw County Register of Deeds, paragraph FOURTH(3} of
the Master Deed of Yorkshire Square shall be amended to read henceforth as
follows:

EFOURTE:

(3) The convertible areas are: i

(a) Convertible areas extend off the rsar of certain
units as shown on Exhibit "B" to permit construction and
installation of decks and patios as may be approved by the
Association pursuant to Section 3, ARTICLE VI, of the
Condominium By-Laws. Any deck or patio located within a
convertible area shall be a limited common element
appurtenant to the unit to which it is attached. The
Developer resexrves the right te construct and install decks
and patios as it may deem appropriate within convertible
areas, and approval by the Association shall not be required
so long as the Developer owns a unit within the condominium
project.

(b} The patios shown on Exhibit "B" as limited common
elements are convertible areas where alteration may be
approved by the Association pursuant to Sectionr 3, ARTICLE
VI, of the Condominium By-Laws. Such alteration may include
the enclosure of the open space occupied by the limited
cormon element patic and its conversion inte paxt of che
appurtenant condominium unit. The Associaticn shall be
responsible for the preparation and recording of any
necessary §mendment to “he Master Deed. The cc-owneris)
requesting 'a change shall reimburse the Association fer all
expenses involved. The Association shall calculate a new
percentage of value surcharge for each converted condeminium
unit t£o reflect accurately a fair, just and equitable shsre
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for the co-owner of the increased administrative expenses -
resulting from such improvement.
S ’
Dated: yeeember 4 , 1995,
w:msszs v
77 / /M % KMW Yorkshire Square Condominium
T Franl L. C acvel Assoc:.a ion D .
\ / \ .
) / .'/!L-}—A ,C/’ {cz/ By: Lﬂu |pl Qo i
é!/]r;m1 l///‘ Cracy David Rorrer, P\sident
AKE G David  Rerrer

STATE OF MICHIGAN )
)ss
COUNTY OF WASHTENAW)

The foregoing First Amendment to Mast Deed of Yorkshire Sqguare was .
acknowledged before me this _X#4 _ day of DCdcnher , 1995, by
David Rorrer,; President of Yorkshire Square Condominium Association, a
Michigan non-profit corporation, on behalf of said corporation.

S 2

. Shecry L.t acr . Notary piblic
. Washtenaw County, Michigan,.,
CE e My Commission Expires: 7R 7-9L

This’ ‘document prepared by and .
when recorded return to: e s e e
Karl R. Frankena ’

Conlin, McKenney & Philbrick, P.C.

700 City Center Building

Ann Arbor, Michigan 48104

313/761-9000
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