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FIRST AMENDMENT TO MASTER DEED AND BYLAWS
266316	 FOR STERLING COVE CONDOIVUNIUM

Ibis First Amendrnera TO Master Deed and Bylaws for Sterling Cove Condominiums is made and
entered into by and between Ned-South Construction, Inc., a T- 	 me • 'oration (her einaRer referred

Air
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WHEREAS, Declarant filed that certain Master Deed and Bylaws for Sterling Cove Condominium
of mecca in Book 684, Page 719, Register's Office for Sumner County, Tennessee (the "Mester Deed");

WHEREAS, Declarant desires to amend and modifY the Master Deed as hereinafter set forth;

NOW, THEREFORE, for the putposes set forth above, Declarant hereby declares as follows:

1..	 The following phrase shall be added to Section 1 (g)(9):

"or any screening required or permitted by the Board,"

The following Section 34 shall be added to the Master Deed:

"34 This Master Deed and Bylaws shall be in effect for a term of.forty (40) years from the date
of recording of the Master Deed and Bylaws, after which time the term may be extended for successive
periods often (10) years upon recording of an instrument signed by not less than fifty percent (50) of the
Unit Owners„"

In Witness Whereof; The undersiogpeclarant has executed this Amendment the
day of May, 1997, 	
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Before me, the undersigne4,.a i•Totary Public in and for the State and County aforesaid, personally
appeased P. Ronald Sibatino, with whom I am personally acquainted (or proved to me on the basis of
satisfactory evidence), and who upon oath, acknowledged himself to he President authorized to execute
this instrument on behalf ofhed-South Construction, /no, the within named bargainer, and that he SS such
President, executed the foregoing instrument for the purposes therein contained, by signing the named of
the corporation by himself as President

Witness my hand and official seal at office on this the 2.1k1._ day of
This Instrument prepared by:
1 homes C. Scott
Tune, Entrekirt & White	 .
21st Floor, First American Center
Nashviiie, Tennessee 37233.0091
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This instrument prepared by:
Thomas C. Scott, Esq„
Tune Entrekin & White
33115 Deadefick Street
Nashville, Tennessee 37238-2100
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MASTER DEED AND BYLAWS
,

FOR	 Nj•

SfERLING COVE CONDOMINIUM
(A Horizontal Property Regime)

THIS MASTER DEED AND BYLAWS FOR STERLING COVE CONDOMINIUM (A
Horizontal Property Regime) is made and entered into by Mid-South Construction, km, a Tennessee
corporation, (hereinafter referred to as ")eclarant");

WITNESSETIL

WHEREAS, Declarant is the owner in fee simple of certain unimproved real property located
in Sumner County, Tennessee, a description of which is attached hereto as Exhibit A (the
"Development Tract"); and,

WHEREAS, Declarant desires to develop the Development Tract as a residential community
and to establish, develop and construct thereon a residential condominium project; and,

WHEREAS, Declarant desires to establish for its own benefit and for the benefit of all fixture
owners and occupants of the Development Tract or any part thereof certain rights, privileges and
easements in, over and upon the Development Tract, and, to this end desiresto 'ultimately subject the
Development Tract to certain mutually beneficial covenants, restrictions, easements, charges and
liens, for the purpose of enhancing and perfecting the value, desirability and attractiveness of the
Development Tract, or any part thereog and,

WHEREAS, Declarant presently desires to submit a pardon of the Development Tract
together with all buildings, structures, improvements and other permanent fixtures of whatsoever kind
thereon, and all rights and privileges belonging or in anywise pertaining thereto, to the provisions of
the Horizontal Property Act of the State of Tennessee in order to establish and construct thereon, in
phases, a horizontal property regime to be known as "Sterling Cove Condominium", consisting of up
to sixty (60) residential dwellings (hereinafter defined and referred to as 'Units"), together with
certain private streets, driveways, walkways, amenities and other improvements, all as shown on the
Plan (as hereinafter defined); and,

WHEREAS, Declarant presently contemplates that the Units comprising the horizontal
property regime will consist of three (3) typical Unit styles and floor plans which are designated Two
Bedroom Townhome Units, Three Bedroom Townhome Units and Two Bedroom Ranch Units, each
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in varying numbers and each having their own Limited Common Elements (as hereinafter defined)
appurtenant to and serving such Units; and

WHEREAS, Declarant further desires to establish for its own benefit, and for the mutual
benefit of all future owners or occupants of said horizontal property regime or any part thereo f;
certain. rights, easements and privileges in, over and upon the said premises, and certain mutually
beneficial restrictions and obligations with respect to the proper use, conduct and maintenance
thereat for the purpose of enhancing and perfecting the value, desirability and attractiveness of said
horizontal property regime; and,

WHEREAS, Declarant intends to reserve the right, but shall not be obligated, to expand the
horizontal property regime established hereby in accordance with the general development plan of
Sterling Cove Condominium by submitting additional portions of the Development Tract, together
with all buildings, structures, improvements and other permanent fixtures of whatever kind thereon,
to the provisions, rights, easements, privileges, restrictions and obligations of this Master Deed and
Bylaws so that as a result the horizontal property regime established hereby may ultimately contain
up to a total of sixty (60) Units.

NOW, THEREFORE, for the purposes set forth above, Declarant hereby declares as follows:

1. Definitions. As used herein, unless the context otherwise requires:

(a) "Act means the "Horizontal Property Act" of the State of Tennessee
(Tennessee Code Annotated, Section 66.27-101, et seq„), as the same may be
from time to time amended.

(b) *Association* means Sterling Cove Condominium Owners' Association, a
Tennessee not-for-prat corporation.

(c) *Board" means the Board of Directors of the Association

(d) "BwIders shall mean Mid-South Construction, Inn, a Tennessee corporation,
its successors and assigns, which intends to build or construct the Units
described herein on the Partel for the purpose of development and sale and
shall include any successor person or entity who builds or constructs one or
more of the Units described herein on the Parcel for the purpose of
development and sale whether under agreement with the Declarant or by
virtue of having acquired a portion or portions of the Parcel from the
Declarant for the purpose of development and construction of the Units
described herein. Then the term "Builder" as used herein shall be deemed to
mean and include the Declarant as to the Units so built or constructed by the
Declarant.
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(e) "Building* shall mean any building or buildings of one or more floors located
on the Parcel and forming a part of the Property and containing two or more
Units. When more than one Building is located on the Parcel, then the word
Building shall be used in the plural context, The *Building* or "Buildings" are
located as shown on the Plan.

(f) "Bylaws" means the Bylaws of the Association attached hereto as Exhibit C
and made a part hereof as the same may be amended from time to time For
purposes of the Act, all provisions contained in the body of this Master Deed
dealing with the administration and maintenance of the Property, or other
matters which the Act provides are to be dealt with by the Bylaws, shall be
deemed to be part of the Bylaws.

"Common Elements* means all of the Property except for the Units, and,
without limiting the generality of the foregoing, oval include the following,
except as otherwise herein provided or stipulated:

1) The Parcel;

2) All foundations, party walls, bearing walls and columns, roofs;

3) All yards and gardens, except 33 otherwise herein provided or
stipulated;

4) All compartments or installations of central services such as power,
light, gas, water, sewer, telephone, cable television including master
meters, and the like;

5) All mailboxes, landscaping and, in general, all improvements, devices
or installations existing for the common use and benefit of the Unit
Owners;

	

b)	 All drives, access roads, parking areas and open spaces on the Parcel
as shown on the Plan;

7) All roads, driveways, walkways, sidewalks, trails, paths, entrances and
exits for ingress and egress to and from, over and across, the Parcel
and to and from the Units; provided, however, that the term "roads"
as used herein shall mean and refer only to private roads serving the
Parcel and not to any roads that have been publicly dedicated to and
accepted by any governmental body;

8) All utility lines, pipes, ducts, wiring and conduits (except those located
developrnently within a Unit and serving only such Unit);
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9) Any common walls or fences;

10) All other elements of any Building desirable or rationally of common
use or necessary to its existence, upkeep or safety; and

11) Generally, all land, devices, improvements, structures, installations or
any other elements or part of the Property that are rationally for the
common use and benefit of all Unit Owners or necessary to the
existence, upkeep and safety of the horizontal property regime
established by this Master Deed.

*Master Deed" means this instnImeat by which the Property is submitted to
the provisions of the Act, as hereinafter provided, and such Master Deed as
amended from time to time.

*Declarant' means 111d-South Construction, Inc, a Tennessee corporation,
its successors and assigns, provided such successors and assigns are
designated in writing by Declarant as a successor or assign of the rights or
Declarant set forth herein. Declarant may and shall have the right to assign
all or a portion of its rights, powers, easements and privileges under this
Master Deed to any other person or entity in connection with the development
of appropriate portions of the Parcel and the construction and sale of Units
thereon, including but not limited to its voting rights as the Class B member
of the Association described in Paragraph 5(b) hereof its rights and privileges
regarding asses.srnents described in Paragraph 9(d) hereof and the easements
and rights described in Paragraph 17 hereof lathe event of such a partial
assignment, the assignee shall not be deemed the Declarant, but may and shall
have the right to exercise such rights, powers, easements and privileges of the
Declarant specifically assigned to it . Any such assignment may be made on
a non-arch/sive basis.

(1) ''Development Period" means the period of time commencing on the date of
the recording of this Master Deed and ending on the day that is the earlier to
occur of (1) the day that is ninety (90) days after the date on which at least
seventy-five percent (75%) of the total number of Units contained or to be
contained within the horizontal property regime established hereby, as the
same may be from time to time increased and expanded to include additional
Units as provided in Paragraph 32, below, have been conveyed to the initial
purchaser thereof or (i) the day that is seven (7) years after the first
conveyance of a Unit to the initial purchaser thereof by Declarant, or (lir) any
date prior to the dates specified in clauses (I) and (i) of this sentence on which
Declarant, in its sole discretion, elects to terminate the Development Period
by calling the Fast Annual Meeting (as defined by the Bylaws). For purposes
of determining the commencement of the Development Period under this



subparagraph (i), the term "initial purchaser* shall not be deemed to include
a builder who acquires title to one or more Units from the Declarant for
purposes of development and sale.

(k) "Delinquency Interest Rate" shall mean an annual interest rate from time to
time established by the Board; provided however, that in no event shall the
Delinquency Interest Rate exceed the maximum contract rate of interest from
time to time allowed to be charged under applicable law.

"Development Tract" shall mean the real property shown and described on
Exhibit A attached hereto.

"Institutional Lender" means any bank, mortgage banker, savings and loan
association or other financial institution or pension fimd, which is the record
owner of a first mortgage loan which encumbers any Unit, or any holder,
insurer or guarantor of such a first mortgage loan

(n) "Limited Common Elements' means all Common Elements contiguous to and
serving exclusively a single Unit, or one or more Units, as an inseparable
appurtenance thereto, the enjoyment, benefit or use of which is reserved
exclusively to the lawful Unit Owners or Occupants of such Unit or Units
either in this Master Deed, on the Plan, or by the Board.

1) Without limiting the generality of the foregoing the Limited Common
Elements for each Unit (the "Limited Common Elements" or the
"Common Elements", as the case may be) shall include, but shall not
be limited to, the separate furnace and water heater located within or
adjacent to a'Unit or adjoining Units and servicing only such Unit or
Units; pipes, ducts, wiring and conduits located developmently within
a Unit or adjoining Units and serving only such Unit or Units; any
balcony, terrace, stoop, pateanior Ali& there is-direct
access from the interior of an appurtenant Unit, and any other fixtures
and structures designed to serve a single Unit or adjoining Units but
located outside the boundaries of such Unit or Units. The Limited
Common Elements for each Two- Bedroom Townhome or Three-
Bedroom Townhome Unit shall include the patio and yard area
located at the rear of each such Unit aTh—af—"----ae rear yar lo-eated within
the ri-ela Yd Area") bounded bythe-exterfor tear-waft-of
the housing portion of the Unit, the rear wall of the garage portion of
that Unit, and the extension of each of the side boundaries of the
housing portion of the Unit along parallel lines perpendicular to its
exterior rear wall to the rear wall of the garage portion of that Unit,
as applicable, together with any walk located within the boundaries of
such Rear Yard Area, which, except for variances, is as shown on the
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drawing of a typical Two-Bedroom Townhome Unit or Three-
Bedroom Townhome Unit.

(o) "Occupant' means a person or persons in possession of a Unit, regardless of
whether said person is a Unit Owner

(p) "Parcel" means the real estate described on Exhibit B, which is attached to
this Master Deed and made a part hereof and which is being submitted hereby
to the provisions of this Master Deed and the Act, together with such other
parcels or tracts of real estate as may be submitted to this Master Deed and
the provisions of the Act pursuant to the Declarant's right to expand the
horizontal property regime established hereby as set forth in Paragraph 32,
below.

*Person" or "person* means a natural individual, corporation, partnershi
trustee or other legal entity capable of holding title to real property.

(r) "Plan" means the plan or survey of the Parcel presently submitted to this
Master Deed and the provisions of the Act which will be recorded in the
Register's Office for Sumner County, Tennessee, and which shows the
Limited Common Elements, number, area and location of each Unit, as
applicable, and other data necessary for its identification, together with such
other plans or surveys as may be submitted to this Master Deed and the
provisions of the Act pursuant to the Declarant's right to expand the
horizontal property regime established hereby as set forth in Paragraph 32,
below, Each Plan shall provide information as to the number, location, area
and any other data neePsgary for identification of each Unit. No dedication to
the public is intended by the recording of any -Plan with this MasterDeed

(s) "Property" means all the land, property and space comprising the Parcel, and
all improvements and structures erected, constructed or contained therein or
thereon, including all Units contained therein and all easements, rights and
appurtenances belonging to the Units, and also including all improvements,
structures, fixtures, furnishings and equipment intended for the mutual use,
benefit or enjoyment of Unit Owners, submitted to the provisions of this
Master Deed and the Act, together with such additional Property as may be
submitted to this Master Deed and the provisions of the Act pursuant to the



Declarant's right to expand the horizontal property regime established hereby
as provided by Paragraph 32, below.

(t) To *record" or l'recording' meat.* the recording of an instrument in the
Register's Office for Sumner County, Tennessee,

(u) "Rules and Regulation? means rules and regulations concerning the use of the
Units and the Common Elements, as adopted from time to time by the Board
in accordance with the Master Deed and Bylaws..

(v) "Unit" means and refers to any structure, part of a structure, garage or
enclosed space situated on and a part of the Property designed and built for
use and occupancy as or in conjunction with a residence and intended for
independent ownership and shall include, individually and collectively, as the
case may be, the Two-Bedroom Townhorne Units and the associated detached
garages located directly opposite the rear of such units, Three-Bedroom
Townhome Units and the associated detached garages located directly
opposite the rear of such units, and Two-Bedroom Ranch Units and
associated attached garages as hereinafter defined. Any air-conditioner
serving a particular Unit shall be a part of that Unit Notwithstanding
anything to the contrary in this Master Deed, any maintenance, repair or
replacement of an air-conditioner shall be the responsibifity of the Unit Owner.
Any Unit may be jointly or commonly owned by more than one person. It is
intended that the term 'Unit', as used in this Master Deed, shall have the same
meaning as the term *Apartment' as used in the Act.

"Unit Owner" means the person or persons whose estates or interests,
individually or Collectively, aggregate fee simple ownership of -a Unit and of
the undivided percentage interest in the Common Elements appurtenant
thereto, and shall be deemed the same as "co-ownee under the Act, but 'Unit
Owner* shall not mean the mortgagee or beneficiary of a recorded mortgage
or deed of trust who holds a lien solely for security purposes and does not
have possession of the Unit. Unless specifically provided otherwise herein,
Declarant shall be deemed a Unit Owner so long as it is the legal title holder
of any Unit.

"Two-Bedroom Ranch Unit' means the enclosed space consisting of one or
more rooms occupying all or part of a floor or floors in I Building and located
and situated within each Two-Bedroom Ranch Unit as shown on the Plan and
the enclosed space occupying all or part of the attached garage which is a part
of said Unit, which enclosed space is not owned in common with the Unit
Owners of the other Units in the Building. The boundaries of each Two-
Bedroom Ranch Unit shall be and are the unfinished interior surfaces of its
perimeter walls, ground floor and attic ceiling, and a Two-Bedroom Ranch
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Unit includes both the portion of the Building so described and the air space
so encompassed, excepting any Limited Common Elements, All lath, faring,
wall board, plaster board, plaster, panelin& tiles, wallpaper, paint, carpet,
windows, exterior doors, finished flooring and any other materials constituting
any part of the finished surfaces of the perimeter walls, floors and ceilings of
a Two-Bedroom Ranch Unit are part of that Unit, and all other portions of the
walls, floors and ceilings are a part of the Limited Common Elements.

(Y) "Two-Bedroom Townhome Unit* means the enclosed space consisting of one
or more rooms occupying all or a part of a floor or floors in a Building and
located and situated within each Two-Bedroom Townhome Unit as shown on
the Plan and the enclosed space occupying all or part of the detached garage
which is a part of said Unit, which enclosed space is not owned in common
with the Unit Owners of the other Units in the Building. The boundaries of
each Two-Bedroom Townhome Unit shall be and are the unfinished interior
surfaces of its perimeter walls, ground floor and attic ceiling, and a Two-
Bedroom Townhorne Unit includes both the portion of the Building so
desaled and the air space so encompassed; excepting any Limited Common
Elemarts AU lath, furring, wall board, plaster board, plaster, paneling, tiles,
wallpaper, paint, carpet, wii_r_lows, exitpItl_kor is, finished flooring and any
other =aerials constituting any part of the finished surfaces of the perimeter
walls, floors and ceilings of the a Two-Bedroom Townhome Unit are part of
that Unit, and all other portions of the walls, floors and ceilings are apart of
the Limited Common Elements.

(z) "Three-Bedroom Townhome Unit" means the enclosed space consisting of
one or more rooms occupying all or a part of a floor or floors in a Building
and located and situated within each Three-Bedroom7ownhome Unit as
shown on the Plan and the enclosed space occupying all or part of the
detached garage which is a part of said Unit, which enclosed space is not
owned in common with the Unit Owners of the other Units in the Building.
The boundaries of each Three-Bedroom Tovmhome Unit shall be and are the
unfinished interior surfaces of its perimeter walls, ground floor and attic
ceiling, and a Three-Bedroom Townhome Unit includes both the portion of
the Building so described and the air space so encompassed, excepting any
Limited Common Elements. All lath, furling, wall board„ plaster board,
plaster, paneling, tiles, wallpaper, paint, carpet; vilm..dows, ex_A_Tior_doons,
finished flooring and any other materials constituting any part of the finished
surfaces of the perimeter wails, floors and ceilings of the a Three-Bedroom
Townhome Unit are part of that .Unit, and all other portions of the walls,
floors and ceilings are a part of the Limited Common Elements.

) "Two-Bedroom Townhome Unit Owner', "Three-Bedroom Townhome Unit
Owner*, or "Two-Bedroom Ranch Unit Owner' shall mean, respectively, any



Unit Owner who owns a Two-Bedroom Townhome Unit, any Unit Owner
who owns a Three-Bedroom Townhome Unit, and any Unit Owner who owns
a Two-Bedroom Ranch Unit

2	 aubinizion-garal=asax-At3--D-tfAintal411-&-lits=121111MS'

(a) Declarant, as the legal title holder in fee simple of the Parcel, does hereby submit
and subject the Property to the provisions of the Horizontal Property Act of the State of Tennessee
and this Master Deed, and does hereby establish a horizontal property regime to be known as
STERLING COVE CONDOMINIUM, which horizontal property regime may be expanded pursuant
to the terms of Paragraph 32 hereof and hereby declares that the Property shall be held, sold and
enjoyed subject to the easements, restrictions, covenants, and conditions of this Mister Deed, which
are for the purpose of protecting the value and desirability of the Property, and which shall run with
the land and be binding upon and inure to the benefit of all parties now or hereafter having any right,
title or interest in the Property or any part thereof

(b) Declarant presently contemplates that the development and construction of the
Units described herein, together with the installation and construction of the driveways, walkways,
patio areas and fencing appurtenant to the Units, utility service extension from utility mains to the
Units, sidewalks other than the perimeter sidewalks, the landscaping for the Units, as -well as the
installation and construction of all common infrastructure, including roads, paving, curbing, drainage,
water, sewer, telephone, gas, cable and underground electrical utility .services, street lighting,
perimeter sidewalks, irrigation, master meters, mailboxes, sig;nage and common landscaping will be
the responsibility of the Declarant.

3	 Elan The Plan, which is incorporated herein by this reference thereto, sets forth the
numbn4 location of 	 Unit and any other data necessary for their identification required
by the Act.

4. Unita, Each Unit is numbered as shown on the Plan and the legal description of each
Unit shall consist of the identifying number or symbol of each Unit as shown on the Plan. Every deed,
lease, mortgage, deed of trust, or other instrument shall legally describe a Unit by its identifying
number as shown on the Plan and every description shall be deemed good and sufficient for all
purposes, as provided in the Act Except as provided by the , Act, no Unit Owner shall, by deed, plan,
court decree or otherwise, subdivide or in any other manner cause his Unit to be separated into any
tracts or parcels different from the whole Unit as shown on the Plan.. The initial number of Units
created and established by this Master Deed shall be twelve (12), as numbered and located on the
Plan. The total number of Units contained within the horizontal property regime established hereby
may be increased from time to time by amendment to this Master Deed, or as a result of the exercise
by Declarant of its right to expand the horizontal property regime, up to a total of sixty (60) Units;
provided, however, that nothing contained herein shall be deemed to obligate the Declarant to so
increase the total number of Units, or be a warranty or representation that Declarant shall do so, such
right being at Declarant's sole and absolute discretion.
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(s) Ersommeadissmistion. Three has been or will be formed in Association
having the name *STERLING COVE CONDOM:MUM OWNIMS' ASSOCIATION', a Tennessee
not-for-profit corporation, which Asscxiaiion shall be the governing body for all 'Unit Owners, and
shall be operated to provide for the maintenance, repair, replacement, atimitistretion, operation and
care of the Property and any ofteite dreinage facEities, as provided in the Act, this Master Deed and
the Bylaws. The Bylaws far the Association shall be the Bylaws attached to this Master Deed as
Exhibit C and nuele a pan hereof. The Board of Directors otthe Association shall be elected and
serve in wordance with the provisions oftheltylaws. The focal yea of the Association shall be
&tem:tined by the Board, end may be chord fmmtiroe to time as the Board deans advisable„ The
Associetion shall act be deemed to be conducties s business of kind. Al activities undertaken by'S e
the Msociation shall be ix the sote benefit of the Unit Owners, and all Jim& received try the
Associative shall be had and applied by it Dar the use and benefit of the Unit Owners, in accords=
with the provisions of this Declaration and the Bylaws Each Unit Owner shall be a member tithe
Association. Membership in the Association shall be appurtenant to and may not be separated front
ownership of a thie Alleit Owner's memilsership in the Association shall automatically terminate
when he ceases to be a Unit Owner. Upon the conveyance or transfix of* Unit Owner's ownership
interest to a new Unit Owner, the new Unit Owner shall simultaneously succeed to the former Unit
Owner's membership in the Association.

(b) YgliDiatillin During theDevelopment Patio' d, the Association shall ell have
two (2) classes of yodel; membership:

(i) l The Class A nuerhere tbs. the Association ahall be all 1.7nit
Owners, with the exception of the Declarer*, and shall be entitled to one (1) vote for etch Unit
owned.

(ii) Meta The Class B member for the Association shall be the Declerant
who shall be entitled to *err (4) votes far each Unit owned.

(iii) Upon the =Oration or tenninatiOn ofthe Development Period, said
Class B membership shell be converted to Class A memixteltip and thereafter the Association shall
have one class of voting membership, with each Unit Owner, incite:Eng the Declarant, being entitled
to one (1) vote for each 'Unit owned.

(iv) When more than one person holds en ownership interest in any one
(1) Unit, all such persons shall be members ofthe Association for the type of Unit in question and the
vote for such Unit shall be as they &taming, but In no event shall more than the votes set forth above
be cast with respect to such Unit.

(c) lefeagsgereseeoaneeetec. The Board shall have the authority to engage the
services of an agent (herein sometimes refemtd to as the "Maneging Agent") to maintain, repair,
replace, administer and operate the Property, or any part *erect to the Went deemed advisable by
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the Board, and to manage the affairs of the Association, subject to the provisions of subparagraph AV—t •

5(e) below. The Board shall require that such Managing Agent have fidelity bond coverage on its
employees handling Association funds. The cost of such services shall be a common expense, as
defined in Paragraph 9, below

(d) Initial Management Contract. Prior to the appointment of the First Board as
provided in the Bylaws, the Declarant, on behalf of the Association, may employ a management
corporation to act as Managing Agent for the Property; provided, however, that such contract may
be terminated without penalty at any time, at will, upon not more than ninety (90) days' notice, and
for cause at any time upon not more than thirty (30) days' notice to such Managing Agent and shall
not be of a duration in excess of one (1) year.

(e) Nonadablituf.., To the extent
permitted by law, neither the directors, the Board, or officers of the Association, nor the Declarant,
shall be personally liable to Unit Owners for any mistake of judgment or for any other acts or
omissions of any nature whatsoever as such directors, Board, officers, or Declarant, except for any
acts or o :ons found b co •	 .nstitute ' as	 ence or actual fraud. Unit Owners shall
indemnify and hold harmless each of the directors, the Board, the officers, or the ffechmint, and their
respective heirs, executors, administrators, successors and assigns in accordance with the provisions
of Article VII of the Bylaws and the Section Bylaws.

nnErtnnsidanLtimLnmmonEdemnnts. Each Unit is hereby allocated an undivided
percentage interest in the Common Elements, which percentage shall be the =At of a fraction, the
numerator of which shall be equal to the number one (1) and the denominator of which is the total
number of Units shown on the Plan. Said ownership interest in the Common Elements shall be an
undivided interest, and the Common Elements shall he owned by the Unit Owners as tenants in
common in accordance with the percentage of interest allocated to each Unit as set forth in Section
32 hereof. The ownership of a Unit shall not be conveyed separate from the undivided -ownership
in the Common Elements appurtenant to such Unit, The undivided interest in the Common Elements
appurtenant to any Unit shall be deemed conveyed or encumbered with that Unit, even though the
legal description in the instmment conveying or encumbering such Unit may refer only to the fee title
to that Unit. The Common Elements shall remain undivided and shall not be the subject of an action
for partition.

7.	 Elements; Exclusiye Use of

	

•	 .

(a) general Cntnmon Elcninnts, Each and every Unit Owner shall have the right
and easement to use the Common Mullets (except for the Limited Common Elements and portions
of the Property subject to leases made by or assigned to the Board) in common with all other Unit
Owners, and as may be required for the purposes of access, ingress to, egress from, use, occupancy
and enjoyment of the respective Unit owned by such Unit Owner.

(b) Barking, Parking spaces within the Parcel that are not part of the Limited
Common Elements contiguous to and serving exclusively a Unit shall be part of the Common

11
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Elements and shall be used by the Unit Owners in such manner and subject to such rules and
regulations as the Board may prescribe and parking space not so used by Unit Owners may be rented
or otherwise used in such manner as the Board may prescribe,

(c) LimiendLnmmonalements. Each Unit Owner shall have the sole and exclusive
right and easement to the use, benefit, occupancy and enjoyment of the Limited Common Elements
contiguous to and serving only such Unit. Where Limited Common Elements serve a number of
Units, the Unit Owners so served shall have, together and exclusive of any other Unit Owners, the
right and easement to the use, benefit, occupancy and enjoyment of the Limited Common Elements
serving such Units.

(d) Delegation of lkigjete. Such rights to use the Common Elements and the
Limited Common Elements shall extend not only to each Unit Owner, but also to his family members,
tenants, invitees and licensees.

(e) Limitation on Use. Such rights to use the Common Elements and the Limited
Common Elements provided for herein shall be subject to and governed by the provisions of the Act,
this Master Deed, the Bylaws, and the Rules and Regulations from time to time adopted and
approved by the Association. In addition, the Association shall have the authority to lease, grant
concessions or grant easements with respect to parts of the Common Element; subject to the
provisions of this Master Deed and Bylaws. All income derived by the Association from leases,
concessions or other sources shall be held and used for the benefit of the members of the Association,
pursuant to such rule; resolutions and regulations as The Board may adopt or prescribe-.

S. Board's Determination Wilding, In the event of any dispute or disagreement between
any Unit Owners relating to the Property, the use, right to use or maintenance of any Limited
Common Elements, or any other questions of interpretation or application of the provisions of this
Master Dead or the Bylaws, the determination theteofhy the Board shell be Anal and binding on each
and all such Unit Owners..

9.	 .	 40i *A	 A * I I,	 *II it II

)kesponsibility, Liekof AsseesmentseReserve Fund.
xpensesr, Use of Assessments; Deelarant

(a) Amessnerete, Each Unit Owner, by acceptance of a deed therefor, is deemed
to covenant and shall pay his proportionate share of the expense of the administration and operation
of the Common Elements, including any Limited Common Elements, and of any other expenses of
the Association incurred in conformance with this Master Deed and Bylaws (which expenses are
herein sometimes referred to as "common expenses") including, but not limited to, the maintenance
and repair of the Common Elements, any Limited Common Elements, and any and all replacements
and additions thereto.

(b) Tjseof As,vssrpentl, The Association shall be responsible for, and the
assessments levied by the Association shall be used:

12



(1)	 To promote the recreation, health, safety, and welfare of the Unit
Owners;

(ii) To provide for the maintenance, repair and replacement of, and
additions to the Common Elements including but not limited to drainage facilities, walkways, and
sidewalks; the landscaping and lawn maintenance cmcluding mowing) for the Common Elements and
the maintenance, repair and replacement of the private roads and rights-of-way serving the Property
in the form of street lighting, sidewalk maintenance, paving, curbing, striping, signage or other
roadbed maintenance;

(iii) To pay the fees of any management agent the Association may employ
to manage the affairs of the Association; and,

(w) To pay such other reasonable and necessary expenses of the
Association required or reasonably related to the carrying out of the rights, duties and responsibilities
of the Association as provided by the Master Deed, the Bylaws or the Mt

(c) CgmMs2=01.5indaShattse-AsszlitlEZZ Except as to Units owned by the
Declarant, commencing with the date of ownership of his Unit each Unit Owner shall be responsible
for paying his share of the common expenses of the Association in the same proportion as his
percentage of ownership in the Common Elements. Assessments for the payment of common
expenses of the Association shall hem such amounts and shall be payable at such times as determined
in the manner provided in the Bylaws. No Unit Owner shall be exempt from payment of his
proportionate share of the common expenses of the Association by waiver or nonuse of enjoyment
of the Common Elements or by abandonment of his Unit.

(d) I C • irLit	 L't	 Except for its
responstlaities as a Unit Owner as provided herein, Declarant shall not have any responsibility for the
maintenance, repair or replacement of any part of the Common Elements or Limited Common
Elements after the date this Master Deed is recorded; provided, however, in the event Declarant
expends any of its own finds for the repair, replacement or maintenance of any of the Common
Elements or Limited Common Elements, Declarant shall be entitled to a credit for such sums against
any common expenses Declarant might be requited to pay by virtue of being a Unit Owner. Anything
herein to the contrary notwithstanding, unless and until the Declarant elects to pay assessments for
each Unit owned by Declarant in the same amount and manner as other Unit Owners in a writing
submitted to the Association, the Declarant shall not be required to pay any assessments for common
expenses in respect of Units owned by the Declarant during the Development Period; provided,
however, that subsequent to the date of recording of this Master Deed but prior to the expiration or
termination of the Development Period, Declarant shall from time to time fund any deficit in the
operations of the Association after application of available funds from assessments for common
expenses in respect of Units previously sold. After the expiration or termination of the Development
Period, and prior to such time as the Declarant so elects to do otherwise, the liability of Declarant for
payment of assessments for common expenses in respect of Units owned by it shall not exceed an
aggregate amount equal to the lesser of (I) the amount of the assessments for such Units as such
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assessments accrue and become payable, which shall commence when such Units are completed and
ready for occupancy, or (ii) the amount necessary from time to time to fund any deficit in the
operations of the Association or the particular Section Association after application of available funds
from assessments for common expenses in respect of Units previously sold Provided, however, that
Declarant will not be obligated to pay any operating fund deficiencies that are due to non-payment
of assessments by Unit Owners other than the Declarant and nothing contained in this paragraph shall
be deemed to relieve or release any Unit Owner from the obligation of that Unit Owner to pay that
Unit Owner's share of the assessments for common expenses. The obligation of the Declarant to fund
any deficit provided for herein may be satisfied in the form of a cash substitute or by "in kind*
contribution of materials and substances or a combination of services or materials with Declarant or
other entities for the payment of some portion of the deficit All "in kind' contributions of services
and materials shall be valued at the reasonable market value of such service or materials. The
obligation of the Declarant to fund any deficit provided for herein shall be a charge against and a lien
upon Units owned by the Declarant and shall be enforceable in the same manner as the Ben for annual
assessments provided for herein. Upon the election of the Declarant to pay assessments for each Unit
owned by the Declarant in the same amount and manner as the other Unit Owners, the obligation of
the Declarant to fund any deficit in the operations of the Association or the particular Section
Association thereafter accruing shall terminate and be of no further force and effect

(e) LielLotAsseasmenta. If any Unit Owner shall fail to make payment when due
of assessments for common expenses of the Association as provided for herein, the amount thereof
together with an reasonable late c established b the Board, and together with interest at the
Delinquency Interest Rate from and after said assessments become due and payable, together with
reasonable attorney's fees and costs incurred by the Association in question in the collection thereof
or The enforcement of the lien herein provided, shall tite interest of such
Unit Owner in the Unit and its percentage interest in the Common Elements against which the
assessment is made, as provided in the Act. Each Unit Owner shall be personally liable for his portion
of each assessment made while he is the owner of a Unit. The Association in question may bring an
action at law against the Unit Owner personally obligated to pay the same, or foreclose the lien
against the Unit and there shall be added to the amount of such assessment the costs, including
reasonable attorneys fees, of bringing such action or foreclosure. Except as provided herein, the lien
for non-payment of common expenses shall not be affected by any sale or transfer of the Unit and any
sale or transfer of a Unit shall be subject to any such lien, and if the same is not paid by the owner
thereof prior to any sale or transfer shall remain a lien against the Unit and shall be payable by the new
Unit Owner thereof

(f) Reserve Fund, An adequate reserve fund for the maintenance, repair and
replacement of items to be maintained, repaired or replaced by the Association pursuant to this
Master Deed and the Bylaws shall be established by the Association and funded by the regular
monthly assessments. In order to assist the funding and establishment of these reserve funds, an
amount equal to at least two(2) month's monthly assessments for the Association to be held in said
reserve fund, shall be collected at the closing of the purchase of a Unit

14



10. hefiartgages. Mortgagund Deed of "Fjest Psotection. Each Unit Owner shall have the
right, subject to the provisions herein, to mortgage his Unit together with his respective ownership
interest in the Common Elements, No Unit Owner shall have the right or authority to make or create,
or cause to be made or created, from the date hereof any mortgage deed of trust or other lien on or
affecting the Property or any part thereo& except to the extent of his own Unit and its respective
percentage interest in the Common Elements.

The lien for assessments payable by a Unit Owner shall be subordinate to the lien of
a recorded first mortgage or deed of trust on the Unit of such Unit Owner and its corresponding
percentage in the Common Elements except for the amount of the proportionate share of common
expanses which become due and payable from and after the date on which the mortgagee or
beneficiary thereunder either takes possession of the Unit encumbered thereby, accepts a conveyance
of any interest therein other than as security) or forecloses its mortgage or deed of trust. This
paragraph shall not be amended, changed, modified or rescinded without the prior written consent
of all recorded first mortgagees of Units or the beneficiaries thereunder of record.

Any delinquent common expense assessments that are extinguished by virtue of the
foreclosure of;, or other exercise of remedies under, any such mortgage or deed of trust may be
reallocated by the Board and assessed equally to all of the Units governed by the Association or in
the case of assessments attautable to Section Limited Common Elements, equally to all of the Units
that are of the similar type as the Unit in question, as the case may be, as a common expense,

	

1 1 .	 1 r.	 4‘.	 ;	 4 VA	 '	 .111	 Real estate taxes shell be
separately taxed to each Unit Owner for his Unit and its corresponding percentage interest in the
Common Elements, as provided in the Act. In the event that such taxes for any year are not separately
taxed to each Unit Owner, but rather are taxed on the Property as a whole, then each Unit Owner
shall pay his proportionate share thereof in accordance with his respective usage of such utility
services, if determinable, and if not then in accordance with his respective percentage of ownership
interest in the Common Elements, and, in said event, such taxes shall be a common expense.

Utllityservices for Units shall be se arately metered,  and all  utility charges for Units
shall be assessed to and shall constitute the sole responsibility of the respective Unit Owners thereof.

12.,
Other In surancie,

,	 I*	 t4t, # « 11 • •	 •	 al -	 a	 •	 t -I.* a 14 t	 *	 4.3.41:1*	 •	 . •

a. CASAly-ThSiongeardImmaiiittratutl The Board Ala have the authority
to and shall obtain insurance for the Common Elements (exclusive of the Limited Common Elements,
Buildings and Units as hereinafter provided), against loss or damage by fire, vandalism, malicious
mischiefchief and such other hazards as are covered under standard extended coverage provisions for the
full insurable replacement cost of the Common Elements, and against such other hazards and for such
amounts as the Board may deem advisable Insurable replacement cost shall be deemed the cost of
restoring the Common Elements, or any part thereof to substantially the same condition in which they
existed prior to damage or destruction Such insurance coverage shall be written in the name of and
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the proceeds thereof shall be payable to, the Board, as the trustee for each of the Unit Owners, in
direct ratio to said Unit Owners respective percentage of ownership interest in the Common
Eements, as set forth in the Master Deed, and for the holders of mortgages on each Unit, if any, and
shall include a standard mortgage clause or equivalent endorsement The policy of insurance shall
provide that it may not be canceled or substantially modified without at least thirty (30) days written
notice to the Association and each of the mortgagees listed in the book entitled 'Mortgages of Units°
as must be established pursuant to the Bylaws. The policy of insurance shall be a "blanket* or
"master" type of policy and should also contain, if possible, a waiver of subrogation rights by the
insurer against individual Unit Owners. The premiums for such insurance shall be a common expense
payable in accordance with paragraph 9 above; provided, however, at the option of the Board, and
upon written notim to all Unit Owners, premiums for such insurance shall be separately billed to each
Unit Owner for his Unit and his corresponding percentage of ownership in the Common Elements.

Except as otherwise provided in this Paragraph 12, in the event of damage to or
destruction of any Common Elements as a result of fire or other casualty covered by insurance
proceeds, the Board shall, in its sole and absolute discretion, determine and, without intervention of
any Unit Owner, arrange for the prompt repair, restoration and reconstruction of the damaged portion
of such Common Elements substantially in accordance with the original plans and specifications
therefore. Where the insurance indemnity is insufficient to cover the cost of such repairs, restoration
and reconstruction, the deficit shall be paid by all Unit Owners directly affected by the damage or
destruction, in a fair proportion deemed by the Board in its absolute discretion In its absolute
discretion, the Board shall determine which Unit Owners are "directly affected" by the damage or
destruction, as long as its determination bears a reasonable relation to actual events. The Board shall
not be responsible for the repair, replacement or restoration of any improvements, betterments, wall,
ceiling or floor decorations or covering, furniture, furnishings, fixtures, appliances or equipment
installed in a Unit by Unit Owner or Occupant unless insurance therefore is specifically provided for
in the insurance policy obtained by the Board

b. . 	 .• wee I	 -ifs '.411 ,	 *	 •	 The
Board shall have the authority to and shall obtain insurance for the Limited Common Elements, the
Buildings and Units(exclusive of the additions within or improvements to the Units or Limited
Common Elements by Unit Owners and decoration of the Units, including but not limited to carpet,
wallpaper, paint, cabinets, flooring, plumbing fixtures and lighting fixtures) against loss or damage
by fire, vandalism, malicious mischief and such other hazards as are covered under standard extended
coverage provisions for the filll insurable replacement cost of the Limited Common Elements, the
Buildings and the Units, and against such other hazards and for such amounts as the Board may deem
advisable, Such right shall be without prejudice to the right of each Unit Owner to insure his Unit
on his own account or for his own benefit. Insurable replacement cost shall be deemed the cost of
restoring the Limited Common Elements, the Buildings, the Units, or any part thereof: to substantially
the same condition in which they existed prior to damage or destruction. Such insurance coverage
shall be written hi the name ot and the proceeds thereof shall be payable to, the Board, as the trustee
for each of the Unit Owners, in direct ratio to said Unit Owner's respective Limited Common Element
Percentage, as set forth in this Master Deed, and for the holders of mortgages on each Unit, if any,
and shall include a standard mortgage clause or equivalent endorsement. The policy of insurance shall



provide that it may not be canceled or substantially modified without at least thirty (30) days written
notice to the Section Association and each of the mortgagees listed in the book entitled "Mortgages
of Units" as must be established pursuant to the Bylaws„ The policy of insurance shall be a "blanket"
or "master" type of policy and should also contain, if possible, a waiver of subrogation rights by the
insurer against individual Unit Owners.. The premiums for such insurance shall be a common expense
of the Association.

Except as otherwise provided in this Paragraph 12, in the event of damage to or
destruction of any Units, Buildings or the Limited Common Elements as a result of fire or other
casualty covered by insurance proceeds, the Board shall, in its sole and absolute discretion, determine
and, without intervention of any Unit Owner, arrange for the prompt repair, restoration and
reconstruction of the damaged portion of such Units, Buildings and Limited Common Elements.. In
the event of the total destruction of a Unit or Units, the Board shall promptly cause the same to be
cleared of debris and leave the same in a neat and orderly condition until such time as repair,
restoration or reconstruction commences. Any repair, restoration or reconstruction shall be
accomplished so as to restore the structure to a first class condition in conformance with the plans
and specifications of the original structure and in conformity with its original exterior painting and
decor, Any change or alteration must be approved by the architectural control committee provided
for in Paragraph 15, below.. Where the insurance indemnity is insufficient to cover the cost of such
repairs, restoration and reconstruction, the deficit shall be paid by all Unit Owners directly affected
by the damage or destruction, in a fair proportion deemed by the Board in its absolute discretion. In
its absolute discretion, the Board shall determine which Unit Owners are 'ffirectly affected* by the
damage or destruction, as long as its determination bears a reasonable relation to actual events. The
Board shall not be responsible for the repair, replacement or restoration of any improvements,
betterments, wail, ceiling or floor decorations or covering, furniture, firrnishings, fixtures, appliances
or equipment installed in a Unit by Unit Owner or Occupant unless insurance therefore is specifically
provided for in the insurance policy obtained by the Board.,

Reconstruction shall not be compulsory where the whole or more than two-thirds of
any single Building containing Units is destroyed or damaged by fire or other casualty, as determined
by the Board., In such case, and unless otherwise unanimously tweed upon by the Unit Owners
directly affected by the casualty, the net proceeds of insurance policies shall be divided among all the
Unit Owners and the mortgagees of the Units directly affected by the casualty in proportion to their
respective interests as determined in the sole discretion of the Board, after paying from the share of
each affected Unit Owner or mortgagee, as their interests may appear, (i) the costs of removing debris
and returning the site to a condition compatible with the overall appearance of the Property, including
without limitation landscaping, and (ii) the just amount of any unpaid liens on any Unit, in the order
of priority of such liens. Provided, however, that no such disbursement of the aforesaid insurance
proceeds to any Unit Owner or mortgagee shall occur unless simultaneously with such disbursement
each affected Unit Owner delivers to the Board a recordable deed quitclaiming his interest in his Unit
or affected portion thereof to the Board (as trustee for the remaining Unit Owners) and also delivers
to the Board a recordable release of any liens on his Unit or affected portion thereof. Upon the
recording of the aforesaid deeds and releases, each such Unit or affected portion thereof shall be
deemed thereafter to be Common Elements Upon the withdrawal of any Unit or portion thereof shall
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be deemed thereafter to be Common Elements, Upon the withdrawal of any Unit or portion thereof;
the percentage of interest in the Common Elements appurtenant to such Unit or portion thereof; the
percentage of interest in the Common Elements appurtenant to such Unit or portion thereof shall be
reallocated upon the remaining Units on the basis of the percentage of interest of each remaining Unit
If only a portion of a Unit is withdrawn, the percentage of interest in the Common Elements
appurtenant to that Unit shall be reduced accordingly, as determined by the Board in its sole
discretion. After the Board has effected any such withdrawal, the responsibility for the payment of
future assessments for any such withdrawn Unit or portion thereof shall cease,

After the expiration or earlier termination of the Development Period, reconstruction
she' also not be compulsory where the whole or more than two-thirds of all of the Units in any of the
Buildings containing the Units comprising the horizontal property regime created hereby are
destroyed or damaged by fire or other casualty, as determined by the Boaed. In such case, and unless
otherwise unanimously agreed upon by the Unit Owners, the net proceeds of insurance policies shall
be divided among the Unit Owners and the mortgagees of the Units directly affected by the casualty
in proportion to their respective interests as determined in the sole discretion of the Board, after
paying from the share of each affected Unit Owner or mortgagee, as their interests may appear, the
just amount of any unpaid liens on any Unit, in the order of priority of such liens; and the Board, as
soon as is reasonably practicable and as agent for the Unit Owners, shall sell the Property, in its then
condition, free from the effect of this Master Deed, which shall terminate upon such sale, on terms
satisfactory to the Board, and the net proceeds of such sale shall thereupon be distributed to the Unit
Owners or their mortgagees, as their interests may appear, in proportion to their respective interests
as determined in the sole discretion of the Board. Provided, however, that no such disbursement of
proceeds to any Unit Owner or mortgagee hereunder shall occur unless simultaneously with such
disbursement each affected Unit Owner delivers to the Board a recordable deed quitclaiming his
interest in his Unit or affected portion thereof to the Board, as trustee for accomplishing the sale, and
also delivers to the Board a recordable release of any liens on his Unit or affected portion thereof.
If the Board fails to consummate a sale pursuant to this paragraph within twenty-four (24) months
after the damage or destruction occurs, and the destroyed Units and Buildings have not otherwise
been reconstructed, then the Managing Agent or the Board shall, or if either does not, any Unit
Owner or mortgagee may, record a sworn declaration setting forth such facts and reciting that under
the provisions of this Master Deed the prohibition against judicial partition of the Property provided
for in this Master Deed has terminated and that Judicial partition of the Property may be obtained
pursuant to the laws of the State of Tennessee. Upon final judgment of a court of competent
jurisdiction decreeing such partition, this Master Deed shall terminate

c. lictfical,gaginclaz. In the event of substantial damage to or destruction of any
Unit or any part of the Common Elements or the Limited Common Elements, all Institutional Lenders
will be entitled to timely written notice of any such damage or destruction and no provision of any
document establishing the Property will entitle the Owner of any Unit or other party to priority over
any Institutional Lender with respect to the distribution of any insurance proceeds as to any Unit
encumbered by an Institutional Lender.
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d Other Insurance., The Board shall also obtain comprehensive public liability
insurance, in such amounts salt deems desirable, which shall be at least $1,000,000 for bodily injury,
including deaths of persons and property damage arising out of a single occurrence, and workmen's
compensation insurance and other liability insurance in such amount as it deems desirable, insuring
the Association, its members, officers, directors and employees, and the Managing Agent, if any, from
liability in connection with the Common Elements, including the Limited Common Elements, and the
rights, duties and responsibilities of the Association under this Master Deed, the Bylaws or the Act
The policy shall provide that it may not be canceled or substantially modified without at least thirty
(30) days' written notice to the Association and each of the mortgagees listed in the book entitled
"Mortgages of Units" as must be established pursuant to the Bylaws,. The premiums for such
insurance shall be a common expense, payable in accordance with paragraph 9, above; provided,
however, at the option of the Board, and upon written notice to all Unit Owners, premiums for such
insurance shall be separately billed to each UnitOwner with each Unit Owner to bear a proportion
thereof based upon his percentage of ownership in the Common Elements or his Limited Common
Element Percentage, as applicable. The Board shall retain in safekeeping any such public liability
policy for six (6) years after the expiration date of the policy.

The Board shall also obtain fidelity coverage coveting officers, directors, and
employees who handle or are responsible for handling Association funds. Such coverage 	  be in
such amounts as the Board in its best business judgment may determine, but in no event less than the
greater of (i) three (3) months' aggregate assessments on all Units, plus reserve funds, or (ii) the
estimated maximuin of funds, including reserve funds, in the custody of the Association, or the
Managing Agent, as the case may be, at any given time during the terra of each bond, and shall
contain waivers of any defense based upon the exclusion of persons serving without compensation
The fidelity coverage policy shall provide that it may not be canceled or substantially modified
without at least thirty (30) days' written notice to the Association and each of the mortgagees listed
in the book entitled "Mortgages of Units" as must be established pursuant to the Bylaws.

The Board shall also obtain such other insurance as it deems reasonably desirable or
necessary, in such amounts, from such sources and in such forms as it deems desirable, insuring the
Common Elements, the Section Common Elements, each member of the Board and officer of the
Association, and each member of any committee appointed pursuant to the Bylaws, from liability
arising from the fact that said person is or was a director or officer of the Association, or a member
of such a committee. The Board may (but shall not be required to) require of those performing any
maintenance, repair or other work on the Property for which the Association is responsible such
liability or other insurance, including workmen's compensation, as it deems reasonably desirable or
necsisssry or desirable given the nature, circumstances and amount of the work being performed. The
premiums for such insurance and bonds shall be a common expense.

All insurance obtained by the Board shall provide that there may be named as an
insured, on behalf of the Association, the Association's authorized representative who shall have
exclusive right to negotiate settlements and to perform such other functions as necessary to
accomplish this purpose. The Association, or its authorized representative, shall act as artorney-in-
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fact for each Unit Owner under each policy obtained by the Board for all purposes and to the extent
permitted by law.,

e AnnuiLmdra.Lotkoficks' All insurance policies shall be reviewed at least
annually by the Board of Directors in order to ascertain whether the coverage contained in the
policies is sufficient to provide the coverage required by the provisions of this Master Deed or as may
be otherwise deemed reasonably desirable or necessary by the Board,

13. Unit Owner Insurance ,Restoratinn, EACH UNIT OWNER SHALL BE
RESPONSIBLE FOR OBTAINING HIS OWN INSURANCE FOR LOSS OR, DAMAGE BY FIRE,
VANDAUSM, MALICIOUS MISCHIEF, CASUALTY OR OTHER HAZARDS AND ON THE
CONTENTS OF HIS UNIT AND THE DECORATIONS THERETO, INCLUDING WITHOUT
uherAnoN CARPETS, WALLPAPER, PAINT, CABINETS, FLOORING, PLUMBING
FIXTURES AND LIGHTING FIXTURES, AS WELL AS ANY ADDITIONS WITHIN OR
IMPROVEMENTS TO HIS UNIT AND ITS LIMITED COMMON ELEMENTS MADE BY THE
UNIT OWNER, AND FOR FURNITURE, FURNISHINGS AM PERSONAL PROPERTY
THEREIN, AND ANY PERSONAL PROPERTY OF THE UNIT OWNER STORED
ELSEWHERE ON THE PROPERTY. IN ADDMON, EACH uNrr OWNER SHALL BE
RESPONSIBLE FOR OBTAINING HIS OWN INSURANCE INSURING SAID UNIT OWNER
PERSONALLY FROM LIABILITY IN CONNECTION wail THE OWNERSHIP,
POSSESSION, USE AND OCCUPANCY OF HIS UNIT AND THE LIMITED COMMON
ELEMENTS ATTRIBUTABLE TO HIS UNIT. SUCH INSURANCE SHALL NOT BE THE
RESPONSIBILITY OF THE ASSOCIATION AND, BY ACCEPTANCE OF A DEED TO A
UNIT, EACH UNIT OWNER ACKNOWLEDGES THAT SUCH INSURANCE IS AND SHALL
BE THE SOLE RESPONSIBILITY OF SAID UNIT OWNER,

14	 Maintenance, Repairs and,Replacernepts.

(a) Each Unit Owner, at his own expense, shall furnish and be responsible for all
maintenance og repairs to and replacements within his Unit

(b) Common E entLimited Common iements. Except to the extent
otherwise provided hereinafter, maintenance of repairs to and replacements within the Comma
Elements shall be the responsibility of and shall be furnished by the Association, and the cost thereof
shall be part of the general common expenses, to be assessed to and paid by all Unit Owners in the
manner provided in Paragraph (c), above. Maintenance of repairs to and replacements within the
Limited Common Elements shall be the responsibility of and shall be fiunished by the Association.
The cost thereof shall be a part of the common expenses which shall be assessed to and paid by the
Unit Owners benefitted by the Limited Common Elements in the manner provided in Paragraph 9(c),
above, and, as to insurance, in the manner provided in Paragraph 12(b), above,

(c) LansiampliMainienanam The expense of cutting, mowing, seeding, repair,
replacement and general maintenance of all of the lawn areas, shrubbery and other landscaping
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located within the Property shall be the responsibility of and shall be furnished by the Association.
The cost thereof shall he a part of the general common expenses of the Association..	 •

(d) itneaMaintenanee. The expense of the maintenance, repair and replacement
of the private roads and rights of way in the form of street lighting, sidewalk maintenance, paving,
curbing, striping, signage or other roadbed maintenance shall be the responsibility of and shall be
furnished by the Association. The cost thereof shall be a part of the general common expense of the
Association,

(e) Unit Owner Respormillilify fer Darnate, g due to the act or neglect of a Unit
Owner, or of his agent, servant, tenant, family member, invitee, licensee or household pet, damage
shall be caused to the Common Elements, the limited Common Elements or to a Unit or Units owned
by others, or maintenance, repairs or replacements are required which would otherwise be a common
expense, then such Unit Owner shall pay for such damage or such maintenance, repairs and
replacements, as may be determined by the Board, to the extent not covered by the Association's
insurance.

(f) Association cce sg For ,Repair. The authorized representatives of the
Association, the Board, or of the Managing Agent with approval of the Board, shall be entitled to
reasonable access to the individual Units and Limited Common Elements as may be required in
connection with the preservation of any individual Unit or the Limited Common Elements in the event
of an emergency, or in connection with maintenance of, repairs to, or replacement of the Common
Elements, Limited Common Elements, or any equipment, facilities or fixtures affecting or serving
other Units, Common Elements and Limited Common Elements, or to make any alteration required
any governmental authority.

15. lmprovements No Unit Owner or
Occupant shall make any alteration of; or any additions or improvements to, or place any structures,
devices or installations upon Common Elements, or any portion thereof; without the prior written
approval of the Board. The Board may authorize, and charge as common expenses, any alterations,
additions, and improvements to the Common Elements., No Unit Owner shall make any structural
alteration, addition or improvement to his Unit without the prior written approval of the Board,. Any
Unit Owner may make non-structural alterations, additions or improvements within his Unit without
the prior written approval of the Board, but such Unit Owner shall be responsible for any damage to
other Units, the Common Elements, the Property, or any part thereof, resulting from such alterations,
additions or improvements..

Except as provided in Paragraph 16, below, no building, fence, wall, outside antenna,
or other structure or improvement except for those installed by the Builder shall be commenced,
erected or maintained upon a Unit or any Limited Common Element nor shall any Unit Owner alter
or add to the drives, walkways, sidewalks, drainage facilities or other improvements installed by the
Builder or the Association within the Limited Common Elements; nor shall any Unit Owner alter or
add to the plantings, shrubbery or other landscaping installed by the Builder or the Association within
the Limited Common Elements; nor shall any Unit Owner alter, improve or add to, or paint or
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decorate, the Limited Common Elements serving his Unit or the exterior of his Unit, and the
appurtenances thereto, if such alteration, improvement, or addition, paint or decoration, would
change the external appearance of the Unit, or the Limited Common Elements serving his Unit, and
the appurtenances thereto, as installed by the Builder, until plans and specifications showing the
nature, kind, shape, height, materials, and location of the same or the exterior paint color thereof,
have been submitted to and approved in writing as to harmony of external design, location and color
in relation to surrounding improvements, structures and topography by the Board or by an
architectural committee composed of three (3) or more representatives appointed by said Board. In
the event said Board, or its designated architectural committee, fails to approve or disapprove such
construction, installation, alteration or addition within thirty (30) days after said plans and
specifications have been submitted to it and the Unit Owner has received a written receipt reflecting
such submission to said Board or architectural committee, approval will not be required and this
paragraph 15 will be deemed to have been fully complied with.

Work done by the Declarant or Builder on The Property shall not be subject to the
provisions of this Paragraph 15,

Notwithstanding anything to the contrary set forth elsewhere in this Master Deed, the
Association shall not be responsible for the maintenance, repair and replacement of any construction,
installation, alterations or additions not made in compliance with the provisions of this Paragraph 15.

• 16. Decorations: Cleaning. Each Unit Owner, at his own expense, shall furnish and be
responsible for all decorating and routine cleaning and maintenance within his Unit, as may be
required from time to time, including painting, wallpapering, washing, cleaning, paneling, carpeting,
floor covering, draperies, window shades, curtains, lighting, plumbing and lighting fixtures, and other
furnishings and decorating, Each Unit Owner shall be entitled to the exclusive use of the interior
surfaces of the perimeter walls, floors and ceilings of his Unit, and such Unit Owner shall maintain
said interior surfaces in good condition at his sole expense, as may be required from time to time Said
maintenance and use of interior surfaces shall be subject to the Rules and Regulations of the
Association, but each Unit Owner shall have the right to decorate such interior surfaces from time
to time as he may see fit and at his sole expense. All windows, doors and screens inclucring storm
windows and doors, forming pt ofa per via of a Unit shall be cleaned and washed, and any
damage thereto repaired, at the expense of the Unit Owner of that Unit..

	

17.,	 Easements and Encroachments,

(a) Each Unit Owner shall have a perpetual and non-exclusive easement for ingress
and egress to his Unit, in, upon, over, under, across and through the Common Elements (exclusive
of the Limited Common Elements).

(b) Easements for installation and maintenance of public and private utilities and
drainage facilities are reserved as shown on the Plan and as otherwise shown by the public records
A blanket, perpetual and non-exclusive easement in, upon, over, across and through the Common
Elements (including the Limited Common Elements) for the purpose of the installation, maintenance,
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repair, service and replacement of all sewer, water, power and telephone pipes, lines, mains, conduits,
poles or transformers, cable television systems, and any and all other equipment or machinery
necessary or incidental to the proper functioning of any utilities systems servicing the Property or the
Development Tract, is hereby reserved, which easement shall be for the benefit of the Declarant, any
governmental agency, utility company or other entity (public or private) which requires the same for
the purpose of furnishing one or more of the foregoing services. A right of access by way of a
driveway or open lawn area shall also be granted across the Limited Common Elements any public
or private utility having an installation in any easement.

(c) An easement is reserved to the Declarant in, upon, over, under, across and
through the CommonElements (mcluding the Limited Common Elements) during the Development
Period in order to maintain such facilities and perform such operations as in the sole opinion of
Declarant may be reasonably required, convenient or incidental to the construction of the Units and
Common Elements, including, without limitation, a business office, sales office, storage area,
construction yards, signs and model Units, and for a period of two (2) years thereafter (but in no
event more than ten (10) years from the date of recording this Master Deed) in order to make any
repairs to improvements on the Property which Declarant may deem necessary

(8) In accordance with the specifications of the governmental body having
jurisdiction over the construction of public roads, the right and easement is hereby reserved to the
Declarant to construct all streets, roads, alleys, or other ways as now, or hereafter, may be shown on
any Plan, or any recorded plat, at such grades or elevations as Declarant in sole discretion may
deem proper-, and for the purpose of constructing such streets, roads, alleys or ways, Declarant
additionally shall have a temporary construction easement, not exceeding ten (10) feet in width, upon
and along the Common Elements (including the Limited Common Elements) for the construction of
the roads, curbs, parking, driveways, and utilities, bacicfall, and no Unit Owner shall have any right
of action or claim for damages against anyone on account of the grade or elevation at which such
road, street, alley or public way may hereafter be constructed, or on account of the bank slopes
constructed within the limits of said ten (10) foot easement.

(e) If any portions of the Common Elements (including the Limited Common.
Elements) shall actually encroach upon any Unit, or if any Unit shall actually encroach upon any
portions of the Common Elements (including the Limited Common Elements), as the Common
Elements and Units are shown on the Plan, due to engineering errors, errors in orighaal construction,
settlement or shifting of a building, or any similar cause, there shall be deemed to be mutual
easements in favor of the owners of the Common Elements and the respective Unit Owners involved,
to the extent of such encroachments, so long as the same shall exist; provided, however, that in no
event shall an easement for encroachment be created in favor of a Unit Owner if said encroachment
occurred due to the willful act of said Unit Owner

(I) A blanket, perpetual and non-exclusive easement of unobstructed ingress and
egress in, upon, over, across and through the Common Elements (including the Limited Common
Elements) is hereby reserved to the Declarant and the Association for the purpose of maintaining,
repairing, and replacing the Common Elements, the Limited Common Elements or any equipment,
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facilities or fixtures affecting or servicing or the Common Elements or the Limited Common
Elements; provided that requests for entry are made in advance and that any such entry is at a time
reasonably convenient to the Unit Owner or Occupant, except that, in the case of an emergency, such
right of entry shall be immediate, whether the Unit Owner or Occupant is present at the time or not,

(g) The Association, through the Board or any Manager, or Managing Agent, or
their respective agents or employees, shall have the perpetual and non-exclusive right of access and
easement to each Unit to remedy any violations of the provisions of this Master Deed, the Bylaws,
or any Rules and Regulations of the Association,

(h) An easement is hereby reserved over, across, through and upon the Property
for any private streets or roads providing access to, and ingress and egress to and from, any publicly
dedicated streets or roadways. To the extent that such private roads or streets provide the only
reasonable maws of access, ingress and egress to and from such publicly dedicated streets and
roadways for the owners and occupants of any other property or properties contained within the
Development Tract, then such easements for such private streets and roadways on the Property may
not be extinguished or modified in any way so as to prevent such access, ingress and egress on the
part of said owners and occupants without the prior written consent, expressed in a recordable
instrument, of the record owner or owners of any such other affected property or properties
contained in the Development Tract,.

(I) An easement is hereby established for the benefit ofthe City ofFiendersonville
over all portions of the Property for the setting, removing and reading of water meters, for
maintaining and replacing water, sewage and drainage facilities, for police protection, fire fighting and
garbage collection and the rendering of such other services as are appropriate and necessary for the
use and enjoyment of the Property. In no case shall the City of Hendersonville be responsible for
failing to provide any emergency or regular fire, police, or other public service to the Property or to
any of its occupants, when such failure is due to the lack of access to such area as a result of
inadequate design or construction, blocking of access routes, or any other factor within the control
of the Declarant, or any Owner or occupant of a Unit

18.. UStani.OisaaanoyiestriotionSatases ., The following restrictions on the use and
occupancy of the Property, or any part thereof, are made a part of this Master Deed, to which each
Unit Owner and Occupant shall be subject:

(a) Oenerd, No Unit shall be used as a other than for single-family residential
purposes and purposes incidental and necessary thereto The foregoing restriction shall not, however,
be construed in such a manner as to prohibit a Unit Owner or Occupant from: 0) keeping his personal
business or professional records or accounts; or (ii) handling his personal business or professional
calls or correspondence from his Unit, Such uses are expressly declared customarily incident to the
principal residential use and not in violation of said restriction. Further, the foregoing restriction shall
not preclude real estate sales offices and construction trailers from being maintained on the Property
by or on behalf of the Declarant for purposes of the construction, development and sale of the
Property and the Units located or to be located thereon
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Each Unit Owner and Occupant shall maintain his Unit in good condition and in good
order and repair, at his own expense, and shall not do or allow anything to be done or kept within his
Unit or in or upon the Common Elements or the Limited Common Elements which may increase the
cost or cause the cancellation of insurance on other Units or on the Common Elements or the Limited
Common Elements

(b) Nuisances. No unlawful, noxious or offensive activities shall be carried on or
in any Unit, the Common Elements, the Limited Common Elements, or elsewhere on the Property,
nor shall anything be done therein or thereon, which may be or may become an annoyance or nuisance
or which shall in the judgment of the Board cause unreasonable noise and disturbance to others

(c) Teroporamand, No temporary structure or incomplete
structure may be used on the Property at any time temporarily or permanently as a residence. No
structure of a temporary character, trailer, tent, shack, barn or other outbuilding shall be permitted
on the Property at any time temporarily or permanently; provided, however, that with the prior
written consent of the Board, temporary structures may be erected for use in connection with the
repair or rebuilding of a Unit, the Common Elements, or any portion thereof. However, nothing in
this paragraph shall serve to prohibit the Declarant, its agents, representatives, successors or assigns,.
from maintaining a temporary structure for the purposes of a sales and/or construction office during
the development of and construction on the Property.

(d) Egos. Except for signs provided by the Declarant or the Association, no signs
of any kind shall be displayed to the public view on the Property, except professionally lettered :

9)builders or Realtors signs in good taste and not exceeding eighteen (18) inches by twenty-four (24)
itches in size which shall require the prior written consent of the Board and must be displayed from
inside a Building through its windows.

(e) Animals. No animals, livestock or poultry of any kind shall be raised, bred or
kept on the Property, except that dogs, cats or other household pets may be kept provided they are
confined to the Units of their owners, or the Limited Common Elements attributable thereto, by leash
or fence; and, provided that such dogs, cats or other household pets are not kept, bred or maintained
for any commercial purposes; and, further provided they are not kept in such numbers as to become
a nuisance to others and are kept in strict accordance with any Rules and Regulations relating to
household pets from time to time adopted by the Association.

(f) Refuge The Property shall not be used or maintained
as a dumping ground for rubbish. Trash, garbage or other waste shall not be kept except in sanitary
containers and shall be disposed of in a clean and sanitary manner. All equipment for the storage or
disposal of such materials shall be kept in a clean and sanitary condition and shall be kept inside the
garage serving the Unit in question. Garbage cans, trash containers or recycling containers shall not
be permitted on the street or at the curb in a manner so that it is not concealed for more than twenty-
four (24) hours following pickup of trash or recyclables.
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(g) Clothes Lines No outside clothesline, posts, racks or dryers of any kind will
be permitted on the Property,

(h) Vehicles , Junk vehicles, inoperable vehicles, unlicensed vehicles not for
immediate use, or vehicles of any kind in disrepair, may not be kept or parked on the Property or any
street, Moreover, no Unit Owner or Occupant shall permit any motor vehicles (operable or
inoperable) owned by such Unit Owner or Occupant, or by any person on the premises as guest or
invitee, to remain parked on the streets for more than forty-eight (48) hours, Vehicles may not be ..P1)
assembled, disassembled or serviced on The Property or any street utiles; completely:hidden from
public  view,. NO mobile home, bus, truck of over one ton, tractor/trailer rig (separate or in
combination), or house trailer may be parked or stored on the Property or any street. No boat, trailer,
camper or recreational vehicle shall be kept, stored or parked on any street for more than forty- eight
(48) hours.

(i) WateauppixeSseemage.Thegesetiarainags. No Unit shall be occupied and
used unless the same shall be connected with, and served vfith, water and sewerage from the water
and san*ry seyersupply mains provided for . n Property. Coach basins and drainage areas are for (p-)
the purpose of natural flow of water only. No obstruction or debris shall be placed in these areas. —
No Unit Owner may obstruct or rechannel drainage flows after the installation of drainage swalei,
storm sewers and/or storm drains.

(3) liscerrsenmenEements The ComneonElements shall be used only by Unit
Owners, Occupants, and their agents, servants, tenants, firefly members, customers, invitees and

Jlicensees for access, ingress to and egress from their respective Units and for such other purposes
incidental to the use of the Units; provided, however, areas designed for a specific use shall be used
for the purposes approved by the Board. The use, maintenance and operation of the Common
Elements shall not be obstructed, damaged or unreasonably .inmrfered with by any Unit Owner or
Occupant, and shall be subject to any lease, concession, or easement, presently in existence or entered
into by the Board or the Declarant at such future time, affecting any part or all of said Common
Elements,

(k) Storage Articles of personal property belonging to any Unit Owner or
Occupant, such as bicycles, wagons, toys, furniture, clothing and other articles shall only be stored
or kept iri the Unit No storage buildings may be placed or located by any Unit Owner or Occupant
elsewhere on the Property, unless prior approval has been obtained from the Board.,

(I) aetskle.Lights. No exterior lighting visible from any street, other than porch
and cave lights, shall be permitted except for (a) decorative post lights; (b) street lights in conformity
with any proposed or established street lighting program for the Property; (c) seasonal decorative
lighting at Christmas (the display of which is limited annually to the period between Thanksgiving and
the following January 7); and (d) those installed by the Declarant.
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(m) Mail boxes. Mail boxes of a type consistent with the character of the regime
shall be selected and placed by the Declarant and shall be maintained by the Association to
compliment the residences and the neighborhood.

(n) Lew, of a Unit Prohibition Against Multiple Leases, No Unit, or interest
therein, shall be leased by a Unit Owner except by a written lease.. The Lessee under such lease shall
be bound by and subject to all of the terms, conditions, restrictions, rights and obligations of this
Master Deed and Bylaws and the Rules and Regulations and the lease shall expressly so provide..
Failure to comply with the Master Deed and Bylaws shall be a -default under such lease No Unit
Owner may lease his Unit for transient or hotel purposes. A copy of all such leases shall be firnished
to the Board No lease shall have an initial term of less than ninety (90) days.

(o) AsklitioestarokisitedActiyilies. The Board may from time to time reasonably
prohibit certain activities on the Property and such prohibition shall be final and binding on all Unit
Owners and Occupants.

(g) Ustizakciana During the period of construction and sale of Units by the
Declarant, the Declarant, and Declarant's agents, employees, contractors and subcontractors, and
their respective agents and employees, she!! be entitled to such access, ingress to and egress from the
Units, the Buildings and the Property as may be required for purposes of said construction and sale

• of Units and the Common Elements, While the Declarant owns any Units, and until each Unit owned
by it is occupied by the purchasers thereat the Declarant and its employees and agents may use and
show one or more of such unsold or unoccupied Units as a model Unit or Units and may use one or
more of such unoccupied Unit or Units as a construction or sales office, and may maintain customary
signs in connection therewith.

(q) garages, Unit Owners and Occupants shall take all steps necessary to keep
garage doors closed except for such limited and reasonable periods of time which may be necessary
for repair andfor access.. No garage may be converted to living space. All Unit Owners and
Occupants shall park their vehicles first, to the extent possible, in the attached or detached garage that
is a part of their Unit, and then in the driveway appurtenant to their Unit.

(r) Satellite )ishe. The Board may from time-to-time adopt such rules and
regulations governing the placement and screening of satellite dishes as are consistent with applicable
law

19. Remedies and Enforcement.

(a) In the event of any violation of the provisions of the Act, this Master Deed,
Bylaws, or Rules and Regulations of the Association any Unit Owner (either by his own conduct or
by the conduct of any Occupant of his Unit), the Association, or its successors or assigns, and any
Unit Owner aggrieved thereby, including the Declarant, shall have each and all of the rights and
remedies which may be provided for in the Act, this Master Deed, the Bylaws, or said Rules and
Regulations, or which may be available at law or in equity, and may prosecute an action or other
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proceeding against such defaulting Unit Owner and/or others for enforcement of any lien and the
appointment of a receives for the Unit and ownership interest of such Unit Owner, or for damages
or injunction or specific performance, or for judgment for payment of money and collection thereof,
or the right to take possession of the unit and to seal the same as provided hereinafter in this
Paragraph 19, or for any combination of remedies, or for any other relief All expenses of the
Association and the Declarant in connection with any such actions or proceedings, including court
costs and attorney's fees and other fees and expenses and all damages, liquidated or otherwise,
together with interest thereon at the Delinquency Interest Rate or such other uniform lawful rate as
the Board shall deterrnin* e, until paid, shall be charged to assessed against, and paid by such defaulting
Unit Owner. All such expenses of the Association, if not paid, shall be added to and deemed part of
the Unit Owner's respective share of the common expenses, and the Association, shall have a lies for
all of the same, as well as for nonpayment of common expenses, upon the Unit, and its percentage
interest in the Common Elements, of such defaulting Unit Owner and upon all of his additions and
improvements thereto and upon all of his personal property in his Unit or located elsewhere on the
Property; provided, however, that such lien shall be subordinate to the lien of a recorded first
mortgage or deed of trust on the Unit, to the extent hereinabove set forth in Paragraph 10 hereof In
the event of any such default by any Unit Owner, the Board and the Manager or Managing Agent,
if so authorized by the Board, shall have the authority to correct such default, and to do whatever
may be necessary for such purpose and all expenses in connection herewith shall be charged to and
assessed against such defaulting Unit Owner, Any and all such rights and remedies may be exercised
at any time and from time to time, cumulativehj or otherwise, by the Board. This paragraph shall not
be amended, changed, modified or rescinded -without the prior consent of all holders of record of
mortgage and deed of trust liens against the Units.

The violation of any term, provision, covenant, restriction or condition of the Act, this
Master Deed, the Bylaws, or the Rules and Regulations shall give theaol_trd he.dglit, in addition to
any other righti provided for in this Master Deiti: (a) to enter (either peaceably or forcibly without
liability to such Unit Owner for such entry) upon the Unit, or any portion of the Property upon which
or as to which such vkalation or breach exists, and to summarily abate and remove, at the expense of
the defaulting Unit Owner, any structure, thing or condition that may exist thereon contrary to the
intent and meaning of the provisions of this Master Deed, the Bylaws, or the Rules and Regulations
of the Association, and the Board or its employees or agents, shall not thereby be deemed guilty in
any manner ofuespass; or (b) to enjoin, abate or remedy by appropriate legal proceedings, either at
law or in equity, the continuance of any breach; or (c) to take possession (either peaceably or forcibly
without liability to such Unit Owner for such entry) of such Unit Owner's interest in the Property and
to maintain an action for possession of such Unit in the manner provided by law, Notwithstanding
anything contained in this paragraph to the contrary, in the event the Board uses the right of summary
abatement or similar means to enforce any violation of any restriction or condition or regulation
adopted by the Board or the or the breach of any covenant or provision herein contained, the Board
shall institute appropriate judicial proceedings for such violations or breach before any items of
construction can be altered or demolished.

If any Unit Owner (either by his own conduct or by the conduct of any other Occupant
of his Unit) shall violate the Act, or any of the covenants or restrictions or provisions of this Master
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Deed, the By-Laws, or the Rules and Regulatiez agloeted by the Association and if such default or
violation shall continue for ten (10) days after notice to the Unit Owner in writing from the Board,
or shall occur repeatedly during any ten (10) day period after such written notice or request to cure
such violation, then the Board shall have the power to issue to said defaulting Unit Owner a notice
in writing terminating the right of said defaulting Unit Owner to continue as a Unit Owner and to
continue to occupy, use, or control his Unit, and thereupon an action in equity may be flied by the
Board against said defaulting Unit Owner for a decree of mandatory injunction against such defaulting
Unit Owner or Occupant, or in the alternative, for control of the Unit owned by him on account of
said violation, and ordering that all the right, title and interest of said defaulting Unit Owner in the
Unit shall be sold (subject to the lien of any existing deed of trust or mortgage) at a judicial sale upon
such notice and terms as the court shall determine, except that the court shall enjoin and restrain the
said defaulting Unit Owner from reacquiring his interest at such judicial sale. The proceeds of any
such judicial sale shall first be paid to discharge court costs, court reporter charges, reasonable
attorney's fees and all other expenses of the proceeding and sale, and all such items shall be taxes
against said defaulting Unit Owner in said decree, Any balance of proceeds, after satisfaction of such
charges and any unpaid assessments hereunder, or any liens, shall be paid to said defaulting Unit
Owner,. Upon the confirmation of such sale, the purchaser shall thereupon be entitled to a deed to the
Unit and the Unit Owner's corresponding percentage of ownership in the Common Elements, and to
immediate possession of the Unit sold and may apply to the court for a writ of assistance for the
purpose of acquiring such possession, and it shall be a condition of any such sale, and the decree shall
so provide, that the purchaser shall take the interest in the Unit Ownership sold subject to this Master
Deed.,

In the event of any violation of the provisions of the Act, this Master Deed, the
By-Laws, or Rules and Regulations of the Association by the Association itself or the Board, any Unit
Owner aggrieved thereby shall have all rights and remedies provided for in the Act, this Master Deed,
the By-Laws, or said Rules and Regulations, or which may be available at law or in equity.

The failure by the Board, or any Unit Owner, including the Declarant, to enforce any
covenant or restriction, or Rule and Regulation, provided in or by this Master Deed, the Bylaws, or
the Act shall in no event be deemed a waiver of the right to do so thereafter.

20, Am:am= The provisions of this Master Deed may be changed, modified or
amended by an instrument in writing setting forth such change, modification or amendment, signed
by not less than sixay-seven_per_s_Ant (6704) of the Unit 4:'-em,..anal, acknowledged; provided,
however, that any such change, modification or amentgie—nt—which would change or delete any right,
remedy, benefit or privilege afforded to the Declarant under this Master Deed shall require the
consent of the Declarant in order to be effective; and further provided, however, that all holders of
mortgages or deeds of trust on the Property of record shall have been notified by certified mail of
such change, modification or rescission and an affidavit by the President or Secretary of the
Association certifying to such mailing shall be made a part of such instrument and that any
amendment so requiring it under the provisions of Paragraph 25, below, shall also have the prior
written approval of each Institutional Lender as required therein,
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This Paragraph 20 is by way of supplement to and not in derogation of the powers of

amendment reserved to Declarant pursuant to Paragraph 32, below, in connection with the expansion
of the horizontal property regime established by this Master Deed.

Notwithstanding anything contained herein to the contrary, the Declarant hereby
reserves and shall have the right, power, privilege and authority, in its sole discretion, to from time
to time amend this Master Deed and any Exhibit hereto without the consent, joinder or approval of
the Association, **Board, any Unit Owner, any person having a contractual right to purchase a Unit,
any mortgagee or beneficiary of any mortgage or deed of trust on any Unit, or any other person, for
the purposes hereinafter set forth. Such right, power, privilege and authority of Declarant shall expire
ten (10) years from the date of this Master Deed is filed of record in the Register's Office of Sumner
County, Tennessee. This right, power, privilege and authority to amend shall be used (i) to correct
clerical errors and make other clarifications, (ii) to adjust boundary lines where necessary for
clarification, or (ill) to reflect accurate surveys, (iv) to reflect the actual location and/or areas of the
Units as built, (v) to conform to the requirements of any law or governmental agency having legal
jurisdiction over the property, or (vi) to qualify the Property or any Units and improvements thereon
for mortgage or improvement loans made, insured or guaranteed by a governmental agency, including
without limitation the U.S. Department of Housing and Urban Development, Federal Housing
Administration, Veteran's Administration or the Federal National Mortgage Association. Declarant
shall execute this power to amend by filing an amendment of record in the Resister's Office of Sumner
County, Tennessee, Declarant shall be in no way obligated to amend this Master Deed or any Exhibit
hereto pursuant to this paragraph,.

No amendment shall discriminate against any Unit Owner, or against any Unit or class
or group of Units, unless the Unit Owner or Unit Owners so affected shall consent No amendment
shall change the voting rights provided for under Paragraph 5, above, unless the Unit Owner or Unit
Owners so affect shall consent., Except as provided in the Me of expansion under Paragraph 32,
below, or as otherwise provided in this Master Deed, no amendments shall change any Unit, nor the
share of the Common Elements appurtenant to it, if such change will increase the Unit Owner's share
of the common expenses, unless such Unit Owner and any Institutional Lender encumbering such
Unit shall join in the execution of the amendment.

Notwithstanding anything contained herein to the cm:miry, if the Act, this Master
Deed or the By-Laws require the consent or agreement of all Unit Owners or of all lien holders for
any action specified in the Act or in this Master Deed, then any instrument amending any provision
of this Master Deed with respect to such action shall be signed by all Unit Owners or all lien holders
or both as required by the Art or this Master Deed. No provisions in this Master Deed may be
changed, amended or modified so as to conflict with the provisions of the Act.

Any amendment shall be effective upon the recording of such instrument in the
Register's Office of Sumner County, Tennessee.

21	 t	 I • I • ,	 • If any of the options, privileges, covenants
or rights created by the Master Deed shall be unlawful, void or voidable for violation of the rule
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against perpetuities, then such provision shall continue only until twenty-one (21) years after the
death of the survivor of the now living descendants of the President of the United States, Bill Clinton.

22. Rights and Obligations Each grantee of a Unit, by the acceptance of a deed of
conveyance, accepts the same subject to all restrictions, conditions, covenants, reservations, liens and
charges, and the jurisdiction, rights and powers created or reserved by this Master Deed and the By-
Laws.. All present and future Unit Owners and Occupants shall be subject to and shall comply with
the provisions of this Master Deed and the By-Laws. Any restrictions or :Ides in the By-Laws which
are more than administrative in nature such as, but not limited to, reservations and future rights of
Declarant, are hereby incorporated into and made a part of this Master Deed by reference, All
restri'ctions„ conditions, covenants, reservations, liens, charges, rights, benefits and privileges hereby
imposed shall be deemed and taken to be covenants running with the land, and shall bind any person
having at any time any interest or estate in said land, and shall be bincfirtg upon and inure to the benefit
of such person in Re manner as though the provisions of this Master Deed were recited and
stipulated at length in each and every deed of conveyance or contract for conveyance.

All present and future Unit Owners and Occupants of a Unit shall be subject to, and
shall comply with, the provisions of the By-Laws appended hereto and recorded herewith, pursuant
to Tennessee Code Annotated, Section 66-27-111, as they may be amended from time to time. The
acceptance of a deed of conveyance, devise, or lease to a Unit, or the entering into occupancy of any
Unit, shall constitute an agreement that the provisions of the Bylaws and any Rules and Regulations
promulgated thereunder, as they may be amended from time to time are assumed, accepted and
ratified by such Unit Owner or Occupant, and all of such provisions shall be deemed and taken to be
covenants running with the land and shall bind any person having at any time any interest or estate
in such Unit, as though such provisions were recited and stipulated at length in each and every deed,
conveyance or lease thereof.

The terms and conditions of this Master Deed, the Bylaws, and the Rules and
Regulations of the Association may be incorporated by reference in, and become part of the
agreement between any mortgagee of a Unit and any present or future Unit Owner who enters into
such an agreement with a mortgagee of his Unit. When so incorporated, any default in the terms and
conditions of this Master Deed, the Bylaws, and Rules the and Regulations may be considered by the
mortgagee of a Unit as a default, whereupon said mortgagee, after exercising its option to declare
a default, shall then have all of the tight and privileges arising as a result of a default under its
agreement with said Unit Owner.

23 Condemnation, In the event of a taking in condemnation or by eminent domain of a
part of the Common Elements, the award made for such taking shs11 be payable to the Board for and
on behalf of the Association Ifthe Board in its sole and absolute discretion approves the repair and
restoration of such Common Elements the Board shall arrange for the repair and restoration of such
Common Elements, and the Board shall disburse the proceed.s of such award to the contractors
engaged in such repair and restoration in appropriate progress payments,. In the event that the Board
does not approve the repair and commence restoration of such Common Elements within one
hundred twenty (120) days after receipt of the award, the Board shall disburse the net proceeds of
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such award on a fair and reasonable basis to the mortgagees directly affected by the condemnation
and the balance to the Unit Owners directly affected. The decision of the Board as to the fairness and
reasonableness shall be binding upon all parties if such decision reasonably relates to the given facts

If a Unit is acquired by a taking in condemnation or by eminent domain so as to leave
the Unit Owner with a remnant which may not practically or lawfully be used for any purpose
peimitted by this Master Deed, upon acquisition by the condemning authority, unless the decree
provides otherwise, each affected Unit's percentage of ownership interest in the Common Elements
and its common expense liability shall be automatically reallocated by the Association to the
remaining Units in proportion to their nupectiVe percentage interests and liabilities before the taking.
Any remnant of a Unit remaining shall thereafter be a Common Element.

If any Unit or portion thereat or the Common Elements, Limited Common Elements,
or any portion thereof is made the subject matter of any condemnation or eminent domain
proceeding, or is otherwise sought to be acquired by a condemning authority, then the Institutional
Lender of a Unit will be entitled to timely written notice of any such proceeding or proposed
acquisition and no provision of any documents establishing the Property will entitle the Owner of a
Unit or other party to priority over such Instittitional Lender with respect to the distribution of the
proceeds of any award. or settlement as to such Unit.

24. Itigltellesgesed. In addition to any rietts elsewhere reserved in this Master Deed, the
and easement of use and enjoyment of the Common Elements, including the Limited Common

Elements attributable to a Unit, provided for by this Master Devi, shall be subject to:

(a)The right of the Association, as provided hi the By-Laws or Rules and Regulations,
to suspend the enjoyment right of any Unit Owner or Occupant for any period during which any
assessment remains d, and for such period as it considers appropriate for any infraction of its
published Rules and Regulations;

(b) The right of the Association to chargetTsonabl  fees for the use of any part or
parts of the Common Elements

(c) The right of the Association to diminish in any way or to dedicate or transferal!
or any part of the Common Elements (including the Limited Common Elements) to any public agency
or authority for such purposes and subject to such conditions as may be agreed to by the members
entitled to vote thereon, provided that no such diminution or dedication or transfer or determination
as to the purposes or as to the conditions thereof shall be effective unless members of the Association
entitled to cast sixty-seven percent (670/0) of the total votes of the Association have agreed to such
dedication, transfer, purpose, or condition;

(d) The right of Declarant, at its sole expense, to relocate, expand, modify, reduce,
or extend existing driveways, parking areas and yard, and to construct, expand, enlarge or relocate
sewers, utility lines or service connections, in order to serve the existing Units; and



(e) The right of the Association to grant such easements and rights-of- way to such
utility companies or public agencies or authorities as it shall deem necessary for the proper servicing
and maintenance of the Common Elements (including the Limited Common Elements) and the Units.

(f) The right of the Declarant to expand this horizontal property regime to this
Master Deed as provided in Paragraph 32, below.

(g) The right of the Declarant to subject the whole Property to such cross easements
for ingress, egress, access and utilities as may be necessary, or as may be required by the appropriate
governmental agency or authority of the City of Hendersonville, Tennessee or Sumner County,
Tennessee, to serve the Property and the Development Tract

25, RightsandrrotectrLders. In addition to any other rights gamed
to mortgagees or holders of deeds of trust elsewhere in this Master Deed or under the Mt, the
following tights and protection are hereby granted to and for the benefit of any Institutional Lender

(a) Unless at least sixty-seven percent (67.4) of the Institutional Lenders who have
requested notice (based upon one vote for each Unit upon which a mortgage is owned), have given
their prior written approval, the Association shall not be entitled to:

(i) By act or omission, seek to abandon or terminate the horizontal property
regime established hereby;

(ii) Change the prorate interest or obligations of any Unit for the purpose of:

1) Levying assessments or reherges or allocating distributions of hazard
insurance proceeds or condemnation awards; or

2) Determining the prorate share of ownership of each Unit in the
Common Elements.

(iii) Partition or subdivide any Unit

(w) By act or omission, seek to abandon, partition, subdivide, encumber, sell
or transfer the Common Elements; provided that, the granting of easements for public utilities or for
other public purposes consistent with the intended use of the Common Elements by the Property shall
not be deemed to transfer within the meaning of this clause;

(v) Use bezard insurance proceeds for losses to any or all of the Property
(whether to Units or to Common Elements) for other than the repair, replacement or reconstruction
of such Property;
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(b) Institutional Lenders shall have the right to examine the books, records and

financial statements of the Association, as well as this Master Deed, the By-Laws, and other rules
concerning the Property at reasonable times and upon reasonable notice.

(c) Institutional Lenders shall have the right, upon written request, to receive a
financial statement from the Association for the immediately preceding fiscal year;

(d) Institutional Lenders shall have the right, upon written request, to receive notice
from the Association of any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association;

(e) Institutional Lenders shall also have the right, upon written request, to receive
written notice from the Association of any proposed action which requires the consent of a specified
percentage of mortgage holders;

(f) Institutional Lenders, upon written request, shall be notified by the Association
in writing of any default by the mortgagor of a Unit in the performance of such mortgagor's
obligations =ler the Property documents which is not cured within sixty (60) days from the date of
such default.

(g) Any Institutional Lender who obtains title to a Unit pursuant to the remedies
provided in the mortgage or deed of trust, or upon foreclosure of the mortgage or deed of trust or
upon receiving a deed (or assignment) in lieu of foreclosure, shall take the Unit free of any claims for
unpaid assessments or charges against the mortgaged Unit which accrue prior to the time such holder
comes into possession of the Unit Specifically, and without limitation upon the above provisions of
this subsection, this Master Deed, the By-Laws, or any other of the PropertYs constituent documents
shall not impair the rights of an Institutional Lender to:

(i) Foreclose or take title to a Unit pursuant to the remedies provided in the
mortgage, or

(ii)Accept a deed (or assignment) in lieu of foreclosure in the event of default
by a mortgagor, or

(it) Sell or lease a Unit acquired by the mortgagee

(h) As set forth in Tennessee Code Annotated Section 66-27-120, all taxes,
assessments, and charges which may become liens prior to the first mortgage under the laws of the
State of Tennessee shall relate only to the Unit and not to the Property as a whole.

(I) Institutional Lenders shall be entitled to timely written notice of any condemnation
or casualty loss that affects either a material portion of the Common Elements or the Unit securing
the Institutional Lender's mortgage, and no Unit Owner, or any other party, shall have priority over
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(ii)	 The method of assessment of common expenses or the priority of the
[lien of the Association for unpaid assessments;

LCommon Elements;
	 The requirement of a reserve fund for the repair or replacement of the

any rights of Institutional Lenders in the case of a distribution to Unit Owners of insurance proceeds
or condemnation awards for losses to or a taking of Units and/or Common Elements.

(j) Any agreement for professional management of the Property, whether it be by
Declarant, the Association, its successors and assigns, or any other person or entity, may be
terminated on ninety (90) days' written notice, and for cause upon thirty (30) days' notice, and the
terms of any such contract shall so provide and shall not be of a duration in excess of one (1) year,
Prior written approval of each institutional first mortgagee shall be required in the event of any
decision to terminate professional management and assume self-management of the Association.

?(k) Assessments for common expenses shall include an adequate reserve fimd for
maintenance, repair and replacement of those Common Elements that must be replaced on a periodic
basis and shall be payable in regular installments rather _thitn_lyassessm Its;

(1) The interest of an Institutional Lender in a mortgaged Unit shall be superior to any,
interest the Association, or any other Unit Owner may have in any portion of such Unit, regardless
of the nature of the interest or the manner in which it is acquired,.

(m) Notwithstanding the above, any Institutional Lender shall have all ofthe rights
granted to a first mortgagee in this Master Deed, the Bylaws, or under the Act, and in addition shall
have all of the rights granted to an Institutional Lender of a Unit under its deed of trust, and under
the laws of the State of Tennessee.

(a) In addition to the required votes of the Unit Owners necessary to approve a
proposed amendment as set forth in Paragraph 20 of this Master Deed, unless a higher percentage
vote is required elsewhere in this Master Deed or by the Act, My-one percent (51%) of the votes of
Institutional Lenders who have requested notice (based upon one vote for each Unit upon which a
mortgage is owed) shall be required to approve any amendment to this Master Deed or the Bylaws
which would materially effect or change:

(I)	 The voting rights of Unit Owners;

(iv) The allocation of responsibility for maintenance or repair of the Common
Elements or Units;

(v) The percentage ownership interest in the Common Elements allocated
to each Unit, or the rights of Unit Owners to use the Common Elements;

04.11 NW 4'1



•` 754
(vi) 'The boundaries of a mortgaged Unit;

(vii) or which would convert a Unit or portion of a Unit, to Common
Elements, or vice versa;

(viii) or which would add additional property to the Property, or withdraw
a portion of existing property from the Property;

(ix) The right of a Unit Owner to lease, sell or transfer a Unit;

(x) The method of determining when the property will be reconstructed
or repaired in the event of partial destruction;

(xi) any provision of this Master Deed which expressly benefits any
mortgagee, insurer or guarantor.

(o) Unless a higher percentage vote is required by the Act, the prior written approval
of at least sixty-seven percent (67%) of the Institutional Lenders (based upon one vote for each Unit
upon which a mortgage is owned) who have requested notice is required before the effectuation of
any decision by the Unit Owners to terminate the horizontal property regime established hereby.

Notwithstanding the foregoing, the provisions of subparagraphs (a), (n) and (o),
above, shall not apply in the case of substantial loss to the Units and/or Common Elements as a result
of destruction, damage or condemnation or in the case of expansion of the horizontal property regime
pursuant to Paragraph 32, below

Institutional Lenders shan request notice of the matters set forth hereinabove by
making written request to the Association upon becoming , an Institutional Lender hereunder, such
request to state the name and address of such Institutional Lender and the Unit number. The
Association may rely upon such information and the information contained in the book entitled
"Mortgagees of Units as must be established pursuant to the Bylaws in making the notifications
required hereunder.

Any notice requesting approval of any Institutional Lender as required hereinabove
shall advise said Institutional Lender that failure to respond within thirty (30) days of said notice shall
be deemed to be approval by said Institutional Lender of the matter for which approval is being
sought.

26. Trugmas Vnit Owner. In the event title to any Unit is conveyed to a land title-holding
trust, under the terms of which all power of management, operation and control of the Unit remain
vested in the trust beneficiary or beneficiaries, then the beneficiaries thereunder shall be considered
Unit Owners for all purposes and they shall be responsible for payment of all obligations, liens, or
indebtedness and for the performance of all agreements, covenants and undertakings chargeable or
created under this Master Deed against such Unit No claim shall be made against any such
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title-holding trustee personally for payment of any lien or obligation hereunder created, and the
trustee shall not be obligated to sequester funds or trust property to apply in whole or in part against
such lien or obligation. The amount of any such lien or obligation shall continue to be a charge or lien
upon the Unit and the beneficiaries of such trust, notwithstanding any transfers of the beneficial
interest of any such trust or any transfer of title to such Unit,

27 !light ofFrrst Refusal, The Association shall in no event have any right of first refusal
to purchase any Unit and no Unit Owner nor the Declarant shall have the right to encumber any Unit
to any right of first refusal or similar limitation on the sale, conveyance or transfer of any Unit,

28. Nolo" Notices provided for in the Act, this Master Deed, or the By-Laws shall be
in writing, and shall be addressed to the Association do Mid-South Construction, Inc., 6563
Worthington-Galena Road, Worthington, Ohio 43085, or at such other address as may be hereinafter
provided., The Association may designate a different address or addresses for notices to it by giving
written notice of such change of address to all Unit Owners„ Notices addressed as above shall be
deemed delivered when mailed by United States registered or certified mail, or when delivered in
person with written acknowledgment of the receipt thereof

Upon written request to the Board, the holder of any recorded mortgage or trust deed
encumbering any Unit shall be given a copy of all notices permitted or required by this Master Deed
to be given to the Owner or Owners whose Unit is subject to such mortgage or trust deed.

29, agyttabilitt If any provision of this Master Deed, the By-Laws, or any section,
sentence, clause, phrase, word, or the application thereof in any circumstance, is held invalid, the
validity of the remainder of this Master Deed on the By-Laws and of the application of any such
provision, section, sentence, clause, phrase or word in any other circumstances shall not be affected
thereby, and the remainder of this Master Deed or, the By-Laws shall be construed as if such invalid
part was never included therein.

30	 Captions. The captions herein are inserted only as a matter of convenience, and in no
way define, limit, or describe the scope of these provisions or the intent of any provision hereof

31 Qender The use of the masculine gender in this Master Deed and in the By- Laws
shall be deemed to include the feminine gender, and the use of the singular shall be deemed to include
the plural whenever the context so requires,

32, DeedereraillighugeSependeetategime.. Declarant hereby
explicitly reserves and shall have, until the tenth (10th) anniversary of the recordation of this Master
Deed, the option, right, power, privilege and authority (but shall be under no obligation), in its sole
discretion, without the consent, joinder or approval of the Association, the Board, any Unit Owner,
any person having a contractual right to purchase a Unit, any mortgagee or beneficiary of any
mortgage or deed of trust on any Unit, or any other person, to from time to time expand the
horizontal property regime created by this Master Deed by submitting to this Master Deed additional
property from within the area included in the Development Tract (hereinafter referred to as

37
755



7 5 6

"Additional Property"); provided, however, that such expansion is in accord with the general
development Plan of Sterling Cove Condominium as approved by the Federal Housing Administration
and/or Veterans Administration (FHANA).. This right to expand the horizontal property regime
created hereby may be terminated prior to such anniversary only upon the filing by Declarant of an
amendment to this Master Deed terminating said option and right. In the exercise of its option and
right to expand the horizontal property regime under this Paragraph 32, Declarant may and shall have
the right, in its sole discretion, to add any or all portions of the Additional Property at any time, at
different times, in any order, without limitation; provided, however, that any Additional Property so
added shall not exceed the area encompassed by the Development Tract. There are no other
limitations on the right of Declarant to expand the horizontal property regime except as expressed
in the Act, this Paragraph 32 or by rules and regulations imposed by the FHA/VA, as the case may
be

The right to expand the horizontal property regime provided for herein shall include,
but shall not be limited to, the right to construct additional Units and Common Elements and to
submit such land and improvements to this Master Deed, thereby subjecting the same to all of the
terms, conditions, and provisions of the Act and this Master Deed as if the same had been a part of
the Property on the date hereof,

Declarant makes no assurances as to the total number of Units which may result from
the exercise of Declarants tight to expand the horizontal property regime provided by this paragraph
except that: (i) the =dna= number of Units within this horizontal property regime as a result of the
right of expansion provided for herein shall be sixty (60) Units, which will give each Unit Owner a
minimum percentage interest in the Common Elements, which percentage shall be a fraction, the
numerator of which is the number one (1) and the denominator of which is the number sixty (60), or
one-sixtieth (1/60) and (ii) the minimum number of Units in the horizontal property regime created
by this Master Deed shall be twelve (12) Units, which avill give each Unit Owner a maximum
percentage of interest in the Common Elements, which percentage shall be a fraction, the numerator
of which is the number one and the denominator of which is the number twelve (12) or one-twelfth
(1/14

At such time as the horizontal property regime created by this Master Deed is
expanded pursuant to the provisions of this paragraph, the percentage of interest in the Common
Elements and the Limited Common Element Percentage allocated to each Unit shall be reallocated
at that time in accordance with Paragraphs 6 and 9, above, and each Unit Owner's proportionate share
of the expense of administration and operation of the Common Elements, the Limited Common
Elements and of any other expenses incurred in conformance with this Master Deed and the Bylaws,
shall be reallocated to reflect the reallocation of his percentage of ownership in the Common Elements
and of his Limited Common Element Percentage. Each Unit Owner, including the Declarant, shall
be entitled to the voting rights set forth in Paragraph 5(b), above, resulting from such expansion, and
the number of votes in the Association shall be increased as a result of the additional Units. The
Common Elements of any Property at the time covered by this Master Deed shall inure to the benefit
of the Unit Owners of any additional Units which may become subjected to this Master Deed
pursuant to this paragraph, and the Common Elements of any Additional Property shall inure to the
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benefit of the Unit Owners recorded earlier, each to enjoy the Common Elements of the other and
to have and to hold the same as if each Unit and the Common Elements had been developed and
subjected to this Master Deed simultaneously, subject to each Unit Owner's exclusive right and
easement of use and possession in and to the Limited Common Elements appurtenant to and serving
his Unit.

Declarant makes no assurances as to the buildings, including any Units, or the
Common Elements, which will be a part of the Additional Property or their location within the area
added, except that any improvements on the Additional Property shall be consistent with the initial
improvements in this horizontal property regime in terms of quality of construction. Declarant
expressly reserves the right to create Limited Common Elements on the Additional Property and to
designate Common Elements therein which may be subsequently assigned as Limited Common
Elements. Declarant makes no assurances as to type, size or maximum number of such Common
Elements or Limited Common Elements.

Declarant makes no assurances that any Additional Property from the area included
in the Development Tract will be added to the horizontal property regime created by this Master
Deed. In the event that Deciara* shall not add any Additional Property from the area included in the
Development Tract to the horizontal property regime created by this Master Deed, as to such
remaining area Declare& shall have, and does hereby reserve for itself and any future owners of such
property, the right to construct any improvements it desires on said property and to use and operate
said property in any manner it deems desirable, without restriction, it not being the intent of this
paragraph to in any way restrict Declarants right to use, convey, lease, encumber or otherwise deal
with all or any portion of the area included in the Development Tract not submitted to the Master
Deed by this paragraph This Master Deed shall not be deemed in any way to place any encumbrance,
restriction or limitation of any kind.

Any Additional Property added to the horizontal property regime pursuant to this
Paragraph 32 shall be submitted to and become bound by this Master Deed upon the recording of an
Amendment to the Master Deed by the Declarant subjecting such Additional Property to the
provisions of this Master Deed. Any and all such amendments and any corresponding adjustments and
reallocations necessitated thereby shall be binding upon the Board, the Association, all Unit Owners,
all Institutional Lenders or other holders of mortgages or deeds of trust encumbering Units, any
person having a contractual right to purchase a Unit and every other person having an interest in the
Property or any one or more Units.

Notwithstanding anything to the contrary set forth in Paragraph 20, above, no
amendment or modification of this Master Deed which amends, modifies or in any way changes or
affects the rights of the Declarant provided by this Paragraph 32 may be made or shall be effective
without the express prior written consent of the Declarant to such amendment or modification

33	 t. '4 - a t •	 II. • 411 I I	 a i	 . Each Unit Owner hereby agrees that the
City of Hendersonville, Tennessee, is authorized and empowered to require the Association and each
Unit Owner, jointly and/or severally, to provide for the orderly maintenance and upkeep of the)
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Common Elements, including without limitation all private roads and drives located on and serving
the Property. In the event that the City of Hendersonville, Tennessee, or any agent thereg
determines that the Common Elements are being maintained in a manner which is dangerous or
detrimental to the health, safety and welfare of the conununity,pursuantisions of the
Hendirsonville Municipal Charter and Code, the City of Hendersonville, Tennessee and its agents,
may upon ten (10) days notice to the Ason-eriteorithe Comm—oitlements and make any
repairs or improvements to the Common Elements which City of Hendersonville and its agents deem
necessary to remedy such conditions. Thereafter, the Association and each Unit Owner shall be
obligated to pay to the City of Hendersonville its costs for all improvements, work, and/or labor,
supplied or fiunished to the Common Elements. The obligation to pay said costs shall be a personal
obligation of the Association and each Unit Owner, jointly and severally. All such costs shall be paid
to the City of Hendersonville, Tennessee within thirty (30) days of receipt from the City of
Hendersorwille., Tennessee of a statement for such costs, which receipt shall be required to be served
upon the President of the Association only All Unit Owners hereby waive notice of receipt of said
statement for such costs. In order to secure payment at and after the due date, there shall arise a
continuing lien and charge against each lot in favor of the City of Hendersonville, the amount of
which shall include costs and reasonable attorneys' fees to the extent permissible by law. The City
of Hendersonville, Tennessee may bring an action at law against the Association and/or any Unit
Ovvner, or foreclose the lien against any property owned by any Unit Owner. Neither the Association
nor any Unit Owner may waive or otherwise escape liability for the cost incurred by the City of
Hendersonville, Tennessee as described herein.
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By:

FELICIA K. CUFOLI
lingf ?MUD.= OF OW

NIMSOMPROA/1012
My commission expires: Jin. 2i 2.cx-2_

IN WITNESS WHEREOF, Declarant has executed this Master Deed this /C44)	
day of	 1997

MfD-SOtiR CONSTONJNC.

P Ronald Sabatino, President

STA'TE OF OHIO
COUNTY OF FRANKLIN: ss

Personally appeared before me, the undersigned, a 'Notary Public in and for said County and
State, P. Ronald Sabatino, with whom I am personally acquainted (or proved to me on the basis of
satisfactory evidence) and who, upon oath, acknowledged himself to be the President of Mid-South
Construction, Inc., the bargair' tor, a corporation, and that he as such President, being authorized so
to do, executed the within instrument for the purposes therein contained by signing the name of the
corporation by himself as such President.

1997„ WITNESS my hand and official seal at Columbus, Ohio, this 1 43111 day of Ayri

atiti_ko 
NOTARY PUBLIC

759



to4 -4 r r % b., r\-6 13 ull b-I 'Al (.1 0 r1 41 <4, Out	 1-3 LI 0'1 '
0 Ul tr 0 0 (TO to CD iu co IT 0 I-- IT ai	 ni ID ID PI
o 0 ID o 0 0 ID 0 0 10 IS - ID si (0 1-.4c1 p to 1-. =	 to. t...)	 1-- • I-- ti	 13 13 £ 4.: 0-	 11 O. t1 IL
0 01-4 	ta • 1-1 (t -4 u) Or 1:0 to	 ID I'-i	 II)	 10
o C3 (I) 0. 6a u) I-o• 161 111 rt rr	 ID 11 0	 13	 tri Ut	 1 -

1-14 It)	 0)10	 ID r11- 6 	 1-1 its 1 ..	 In 0 iu Is
ill NI rt U't 1-4 $ 0,T Iv rim	 0 1-.. 11, 14-'0 0	 0 0
ID I0	 - (1) tuft fu ID -*0 01 tO sl	 .:1 irk	 lit ;,,i'Ll el
413 M	

rt 1
IT	 t0 ID	 ft ID ta I i 13) 01 tint li	 -

it rr	
0 Iv

.4 -4 <3- (ID -C 0 10 10 IS	
0 I

	

O 111 X It	 fp 4. ti
tu 4.	 11 13' A- ft	 0 .. IC) SP` I t al

f1.1	 14- - 4 til it 1-1110 C-11 it 0 a 1-1 -. 	, I o 14- oll
P 111• 13 	p.!	 1-...4 0 iii k$	 t(l 14 - p,H tu	 II-. 1) I ..
0.	 in lAjits fu 1-.1-•	 C-' . (I vis	 ri	 go	 :t 3 4$

L140 6 I
al 1)1 0 1E
1 .40 ID

	

0 i-c Ili	 to Itc it DI it 1-4 $ Ili (:),*: crt to a z

	

i 1 $ 13 flt	 0 b.) 13 ut	 tr to 10 (1) 14. -4 t1) 11.

	

06 (-) 6-. • 	 ki t33	 0 6 ID IP ID Ili It	 6.3 tI) i.-6

	

I- • :t	 PI - P3 10 ID 0 it ir 	 01-4 •	 63

	

0- III	 al 11 CD 0 0	 -•	 un ko 1-0
ID	 0 01 0 0 ft ID ii	 o IC).	 t-.. ID 04

	

trti	 li	 it 61	 0 111 -I	 13$ rt$ ID

	

rte.< ID 	 HI t-; 0 £	 - 61 ID 1-1$itul
O 61	 1-4 0 ID t-o t-6 1-6- pi ft	 lu 03 ID	 z
11 tilt • ID ID 0 ID	 4-t	 IT it. pi rt It) is

III 	ID (130 0 Iv 010 0 tai-o• ri p) 1\3

	

fa 01 0	 in	 frig t1	 0 11 z, 1: lb - 4 tr•

	

1: 0,1-11	 z Cl Viral in 1 .-fts- IA 0	 1 4- -
.1,	 0	 0'I-° ID 0	 fl. fu : -1

	

111 0 it	 0	 ID V- it 1-1 1u 1i*iall

	

ID Hits'	 rr ill 0	 p.	 ID	 (13 fo 11
It	 ID	 Lf ts$ 0	 1,- 0 Pi it 0 PI P.1 to

1'4 • 	II) 1-4 	t-1311 : fl to r: 	 0	 oil

	

CI ID m	 40 um	 I 0- rs- p.ii lus0 0 Ks
O 0 (U	 ocl 117'. Ull W itt cr 13-1.-... p it it) ID .

	F ° -0	 a • 1,,a wrc 0 n is t3 al

	

.3 01 ID	 14-0 1t6. 	 rr to 0 In rr	 rt sr a)
it IL	 P -4 tti P. I	 tik	 (:) 1-	 It
..<	 ; (1	 it	 (1) 0 Di	 0	 ID I-4 ID 1-13

	

- to•I I 	 Hi rial 113 0 IA 06 it 11 II) I- .t (II

	

t I 0	 0 tit 10 •	 I r 1.-1	 )-4o :I	 to

	

t-1 '0	 tli 4/ ID	 £ 4 6 ., 14(I) 010 161 11
	(0 Wit)	 It ft 5-4 111 1.1'1-A 1.11	 1:r f1 lit

.1 io itr

	

..1 0 it
	 0"- t'3'<-.1 • 1 1	 OA ft

ft$ 41 	 -	 11	 0 t--0	 I" 0

	

al 0'< 	 01 0 PP	 Pi P • I-1 6 0 10 tit 0 ID
U) ki	 i-o•	 U. 1-'60 ID	 0*	 th	 ID

	

1/1 (1. n	 3. fa 0 u) 0 IX ilt tis cr et	 0
HI	 0	 0	 tr a ILI ir it ID	 -4 La 1-1$60

	613 La ri	 1---.0 0 - In i	 ID 0' - 6.4	 0

	

, 0 4	 ri 0 11	 o lu it to tu • 0 t-o•

	

0 ID	 60 I-o• 0.D) 111 ilwli - 44, 11.. --s to 0

	

:fli*'44	 - 15	 I p,	 t' .	 0	 0
	ID 	 Cr 1-- , I-1 (I £	 111 0 113	 0•-•

	

.1 3. IL	 n - to to f: 511 r	 IA 10 1%10
. 1.1, 	0	 vs pi Ii .-, 0 ft	 113 Wu') 11

	

1 ; i 1	 II fru) 1 6. A:	 PP PI (I (I) - Is*

	

- o	 (I (-3- III:  IP 0 ID (3	 f t	 11)
lu 10 IT to	 1111 I 1f) 0 it - 43 13

	

60 P3	 14. 0	 ft 0 ID ID 0 . CD 0
N	 0 n000	 13 11 111 -(U

	

tfi R i 	14-ID tts lb	 pi I-4 ft 63 ill
ID	 111	 rr rr ID	 1-1	 0 to iti

	

:0	 di (11 1" l' 13' ID 13 1-, iss Ect 0. F-1 1-‘
P.'	 40 m111 1101 11)1-'0 0 :4 0

	krs if]	 (31W IN) LO	 ti 13	 1 .'" ti ' 1-1

	

0% 1 I	 --4- ' ti <1131 fil '0 11 111

	

- 0	 t11	 -4 I .. l-e- i 4.	 r „I it	 At

	

sty	 ....10,1-1 Litt) Ill 0 rili) -• 1-i 	 Di

	

(1)	 ID	 (3 g 111	 I-	 61) it

	

CD c i 	 slut/ fi t ill it	 0 ID rr 0 161 0

	

Kt 4. 1	 0 , 01 11)	 0 LP lit Plil P.

	

I '- 1 '•	 1-1	 10 10 1-r1-1 at	 0 10 f /-'- I

	

tic 10	 fp 01 (1 (r ID vs• • kJ 1110 11' if. 4-.

	

(I 11)	 DIN)	 ' '4 4: Isa l',3	 ei	 ICI 10

	

10 '	 - DI	 t o- ID- -4' a) to 0
it	 0 su 0 -•	 $-• t..3	 ID 0 it
, ('Ill. 40 	 -4	 1 It 0

Ill

1r-e inn 0 ft si Ot In 0 tt p. rt tri 11.	 ut
1"	 P. 131.4 fil	 r.r	 lu	 14 - 10 0

O 0 ti) fu 	 I-, t-'- IDt- ,- 1-.3.4 0 <I Iss r
t-1f 1 II	 0 0 ID P.P c i 0 0	 ti$11) ID tr

0 10 1-41-13	 DI AI	 0	 - rs (3.
t./ 1-A Ili 0	 0 ti 0 ii 01 it $1341
CI II)	 1-.• to 1-4 ttlt-o. 	I/ 0 IT	 ry. M 0 i i
tut...Ito 0 0(31 al 11 0 0 10	 113, 111 1131--• 3 63 rt 0 00 IT 1-... ci ;.4- 111 	 14. III
(DO tt. t t 03 0 tr) ft :3 0 IT 41 r 1rt p,`
IP, to 41 FP' tli	 1 (Ti' fil 41/ (Ti ID ID	 ITt . a

al it 03 itt-t 410 ft	 Co I t 11 ti Id Ili 6
ID t-WA tr	 (0 11) t 1-, 0) 11	 al 0	 0
ID ID • IR I tailtel I 0 1-- Ir ‹: I-, 1 o-1*-113
ID 10	 ti ID ID . C tit 11	 i...0 0 0 4
rr ft 4011 10 ID	 PI ; ID 10 10 Di	 61 31 t:

- 3I ID rr rr 1,0-‹ v.	 of it v. $1. ID m
rr	 -	 - Ul	 N '2:14 0	 IL/ IS 11'.
O (U	 (C) 4-t	 - (U'<	 1D 00 1:1 In (0 tn

14 1-4 0 N H w ID 1 1 0 1-4• 116 0
P1 0 06 0	 411. 0 0 i4) 0131 1 .-..it 0 o 1-1,

:3' = ti fo n to ri 1-11 a) it 4 1 ...0 a
0 0- 11:1	 IT 7414	 0• 14-164 ID 1.3' l'-11.
0 11	 60 0 -	 kri lb -	 tl) 11 0 SU
I'. 41 1)3 111 0 II	 PI 11 1.11	 I-' U) 0.0'13 ft
ri	 14. (Ti. to	 0 - ut 1 ...	 In	 tu
rr 1-11 0	 it,0	 ID 0 o fl 0 )1
... ill (Uf CI 1-P1 fl: 0 0 to - ta 1411 II tit

0 0. s• (1) PI PI os -I p.	 P10	 44
rt11111 14. c	 (Ti ta.<: to -	 13 tLn rt 1:1.-
(Ti' it r to rrtc) 1-. 110 0.	 Lb ID 11 t 1 fu 10
111 1-X 1/1	 0' ri f:	 1.:	 10 -- (l' (l.3£(Ti	 (l ID (T In Cr	 it -	 M at
0 0 0 0 0	 o	 ri-	 411 i f
ID 06116	 ri 0 Cl	 fli

01 th 111	 i 1

P. 10 	 1111	 1-< 111	 n (41(.1
ID iu HI 4.0 	 1-1	 ID	 10 15'	 11' ID 0
1.1 11	 to pi	 IV VIL1 •-• ID I 44 0 ft) 1 • I--

tn 	 -	 I3	 (D O 	 In	 11311'411	 001 	 (1
lit ID 10 03	 rri	 11 t-,-ct	 CI 11	 it	 it	 it*	 lit,

1-1tzt (It ID 113 f)	 o	 13'1.4 it 	 1.5 1.1'
• rl rr	 U P	 ill 11 ID ill 511 lb	 03 t 	 ,1	 ni

	

tit 0 it	 (11 Mil	 13 0 co I
1-4 1-4 01 10	 Ij g ) 4-n It	 ft 1-14-	 - :‹
ID ID 1-6 ID 1-1 1-4 ID 1-4. LS III ID 'Cl 1	 t-III n fr	 10	 PI
Ti 13	 11 Or (I) 1-8 ft	 (I 0 0 .11 I- 101	 11 - 	ILPU •

U)	 1.3 (Ti	 13'11 *: 0 1-' • lit 1	 (4)	 41 (0 I oul
(t)

•1 1"-Ut II
11 t16	 I
I "	 I
• 16) Lot

ti CI
s (I. 0

i e 44

()

IN I r.

I til l
Os 1 , 0 ;1
ID	 o61
DI ID 411 it
(1	 41
11141111
1 . '. 0
0' 1 1	 1.
ID 111 1 I
(). lit 01 I

f:
111	 t.) -
al

iti
t1) 1 1 It tit
0	 It
1- o r$31 II
1- . (./
0 ç;	 1/1
• 11.14)
DIII	 ID
t • *4; I t,

11

rt r 3 oti:1 ill ilo	 :Via- 11 13 1 15 U 4-1



EXHIBIT "B"
TO MASTER DEED

FOR STERLING COVE CONDOMINIUM

Units 333, 335, 337, 339, 341, 343, 345, 347, 357, 359, 363 and 361
of Sterling Cove Condominium Phase I as shown on the Plat thereof
to be recorded in the Register's Office for Sumner County, Tennessee.
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EXHIBIT "C"
	 762

TO MASTER DEED
FOR STERLING COVE CONDOMINIUM

8X.LAWS OF STERLING COVE CODOMTNTUY1
ET.QUEMZERY.ASS.0.0.6=

ARTICLE I
Name and Location

1 hisme_seLkocation: The name of the Association is STERLING COVE
CONDOMINIUM UNIT OWNERS' ASSOCIATION (the "Association")„ The Association is a
Tennessee nonprofit corporation. The principal race of the Association shall be located at 6563
Worthington-Galena Road, Worthington, Ohio 43085.

ARTICLE II
Members

(Unit Owners)

Section I. Eligibility. . The Members of the Association shall consist of the Unit Owners
of the horizontal property regime known as Sterling Cove Condominium located in Sumner County,
Tennessee (the 'Property"), which has been submitted and is subject to the Horizontal Property Act
of the State of Tennessee (the "Act). If a Unit Owner is a trust, then the member shall be a beneficiary
of such trust, and ifs Unit Owner or such a beneficiary is a corporation or partnership, the member
may be an officer, partner or employee of such Unit Owner or beneficiary.

Section 2. Succession. The membership of each Unit Owner shall terminate when he
ceases to be a Unit Owner, and upon the sale, transfer or other disposition of his ownership interest
in the Property, his membership in the Association shall automatically be transferred to the new Unit
Owner succeeding to such ownership interest.

Section 3.	 RegulariVietings.,

(a) During the Development Period, as defined in the Master Deed, regular
meetings of the Unit Owners shall be held annually, with the first such meeting to be held not less than
one (1) year after Declarant has conveyed and delivered the deed for the first Unit Subsequent
regular meetings shall be held each year during the Development Period within fifteen (15) days of
the anniversary of the immediately preceding regular meeting, Ali such meetings shall be held at such
place in Sumner County, Tennessee and at such time, as specified in the written notice of such
meeting which shall be delivered by the Board to all Unit Owners at least ten (10) days prior to the
date of such meeting.

(b) The first regular annual meeting of Unit Owners (the "First Annual Meeting")
shall be held, not less than thirty (30) days after the expiration or termination of the Development



Period. Subsequent to the First Annual Meeting, there shall be a regular annual meeting of Unit
Owners held each year within fifteen (15) days of the anniversary of the First Annual Meeting.. All
such meetings of Unit Owners shall be held at such place in Sumner County, Tennessee, and at such
time, as specified in the written notice of such meeting which shall be delivered by the Board to all
Unit Owners at least ten (10) days prior to the date of such meeting

Section 4 SzegiaLlgttling. Special meetings of Unit Owners may be called by the
President or by a majority of the Directors of the Association, or by Unit Owners having at least
one-fifth (1/5) of the votes entitled to be cast at such meeting. Special meetings shall be called by
delivering written notice to all Unit Owners not less than ten (10) days prior to the meeting, stating
the date, time and place of the special meeting and the matters to be considered.

Section 5., DeJivety ()Mailer nfMeeting, Notices of meetings shall be delivered either
personally or by mail to Unit Owners at the addresses given to the Board by Unit Owners for such
purpose, or to a Unit Owner's Unit if no separate address for such purpose has been given to the
Board.

Section 6, Each Unit Owner, including the Declarant, shall be entitled to the
number of votes provided for in the Master Deed. If any Unit Owner consists of more than one
person, the voting rights of such Unit shall not be divided, but shall be exercised as if all Unit Owners
consisted of one person in accordance with the proxy or other designation made by the persons
constituting such Unit Owner. In the event of disagreement among such persons, and an attempt by
two or more of them to cast such vote, such persons shall not be recognized, and such vote shall not
be counted.

At all meetings, each member may vote in person or by proxy. All proxies shall be in writing
and filed with the Secretary of the Association prior to such meeting Every proxy shall 'be revocable
and shall automatically cease upon conveyance by the member of his Unit,

No Unit Owner who is in default in the payment of his assessments hereunder shall be entitled
to exercise his right to vote until he has cured such default, A Unit Owner shall be deemed to be in
&fat if he has not paid his assessments to the Board, or its agent, within fifteen (15) days after the
due date thereof, A Unit Owner may protest the amount of the assessment, but it still must be paid
during the pendency of his protest to the Board.

Section 7. Quorum. A quorum of Unit Owners for any meeting sill be constituted by
Unit Owners represented in person or by proxy and holding not less than twenty-five percent (25%)
of the votes of the membership of the Association entitled to be cast at such meeting unless a greater
number is required by the Act, the Master Deed or the Charter of the Association. If such a quorum
shall not be present or represented at any meeting, the members entitled to vote at the meeting shall
have the power to adjourn the meeting from time to time, without notice other than announcement
at the meeting, until a quorum as aforesaid shall be present or represented...
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(b) Every Director, except for members of the First Board and members of the Board
elected at the First Annual Meeting, shall hold office for the term of three (3) years and until his
successor shall be elected and qualified or until he is removed in the manner elsewhere provided At

91,„the First Annual Meeting, the terms of office for the first Board to be elected by the Members shall
be fixed wherein one (I) Director shall serve of one (1) year, three (3) Directors shall serve for two
(2) years, and three (3) Directors shall serve for three (3) years.

Except for the First Board, (i) those candidates for election as Director for the two
positions on the Board to be occupied by Unit Owners (or owners of an interest in a Unit) receiving
the greatest number of votes cast by Unit Owners either in person or by proxy at the regular annual
meeting or special meeting in the case of removal or vacancy in the manner elsewhere provided, shall
be elected, (ii) those candidates for election as Director for the two positions on the Board to be
occupied by Unit Owners (or owners of an interest in a Unit) receiving the greatest number of votes
cast by Unit Owners either in person or by proxy at the regidar annual meeting, or special meeting
in the case of removal or vacancy in the manner elsewhere provided, shell be elected, (iii) those
candidates for election as Director for the two positions on the Board to be occupied by Unit Owners
(or owners of an interest in a Unit) receiving the greatest number of votes cast by Unit Owners either
in person or by proxy at the regular annual meeting, or special meeting in the case of removal or
vacancy in the manner elsewhere provided, shall be elected, and (iv) the candidate for election as the
at-large Director receiving the majority of votes cast by all Unit Owners either in person or by proxy
at the regular annual meeting, or special meeting in the case of removal or vacancy in the manner
elsewhere provided, shall be elected.

Section 2. Qua4cation. Except for members of the First Board, each Director shall be
a Unit Owner (or owner of an interest in a Unit). If a Director shall cease to meet such qualifications
during his term, he shall thereupon cease to be a Director and his place on the Board shall be deemed
vacant.

ARTICLE M
	 764

Board of Directors

Section 1, Numb ereeElection and Termeef Office. (a) From and after the First Annual
Meeting of the members, the Board of Directors of the Association (referred to in the Act as the
"board of administrators" and sometimes referred to herein as the "Board") shall consist of seven (7)
members (hereinafter referred to as 'Directors" and individually as a *Director"), Unit Owners (or
owners of an interest in a Unit). Until such time as the First Annual meeting of members is held, the
initial Board of Directors (hereinafter called the "First . Board* when referring specifically to such
Board; otherwise, the term "Board" shall include the "First Board") shall consist of three (3) persons
apOointed by the Declarant. The Declarant may, but shall not be obligated to do so, appoint an
Advisory Board of Directors, consisting of three Unit Owners, during the term of the First Board,
Such Advisory Board shall have DD authority to manage the affairs a the Association, but may, upon
invitation, meet with the First Board from time to time.
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Section 4 Meting. A regular annual meeting of the Board shall be held within ten (10)
days following the regular annual meeting of Unit Owners. Special meetings of the Board shall be
held upon call by the President or by a majority of the Board on not less than seventy-two (72) hours'
notice in writing to each Director, delivered personally or by mail or telegram Any Director may
waive notice of a meeting, or consent to the holding of a meeting without notice, or consent to any
action proposed to be taken by the Board without a meeting„ A Director's attendance at a meeting
shall constitute his waiver of notice of said meeting.

Section 3 ii.glit),Director appointed by the Declarant may be removed from office
with or without cause 

ti 
y the Declarant, Any Director may be removed from office with or without

cause by a two-thirds (2/3) vote of the Unit Owners entitled to elect such Director at a regular or
special meeting of the Unit Owners called for that purpose. The vacancy in the Board of Directors
so created shall be filled by the Unit Owners entitled to remove such Director at the same meeting.
Any Director so elected shall hold office for a term equal to the unexpired term of the Director whom
he succeeds,

Section 4.	 Compensation. Directors shall receive no compensation for their services as
Directors, unless expressly provided for in resolutions duly adopted by Unit Owners,

Section 5 , Quorum. Except in the case of the First Board, four (4) Directors shall
constitute a quorum for the transaction of business at all meetings of the Board. Two (2) Directors
shall constitute a quorum of the First Board for the- transaction of business at all meetings. The acts
of a majority of the Directors present at a meeting at which a quorum is present shall be the acts of
the Board,

Section 6,	 Bower, and Duties, The Board chall have the following powers and duties:

(a) to elect and remove the officers of the Association;
(b) to administer the affairs of the Association and the Property;
(c) to engage the services of an agent (hereinafter sometimes called the

'Managing Agent") to maintain, repair, replace, administer and operate the
Property or any part thereof for all Unit Owners, upon such terms and for
such compensation and with such authority as the Board may approve;

(d) to forrnulipies for the administration, management and operation of the
Property and the Common Elements, including 	 OMM011

Eiements;
(e) to adopt rules and regulations, with written notice thereof to all Unit Owners,

governing the administration, management, operation and use of the Property
and the Common Elements, including the Limited Commo n PlaTne.ntn and to
amend such rules and regulations from time to time;

(1)	 to provide for the maintenance, repair, and replaceme
Elements, including the Limited Common Elements, and
and to approve payment vouchers or to delegate such app
or the manager or Managing Agent;

4
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to provide for the designation, hiring and removal of employees and other
personnel, including accountants and attorneys, and to engage or contract for
the services of others, and to make purchases for the maintenance, repair,
replacement, administration, management and operation of the Property and
the Common Elements, including the Limited Common Elements and to
delegate any such powers to the Managing Agent (and any such employees
or other personnel who may be the employees of a Managing Agent);
to appoint committees of the Board and to delegate to such committees the
Board's authority to carry out certain duties of the Board;
to determine the fiscal year of the Association and to change said fiscal year
from time to time as the Board deems advise tie;
to fix the estimatecl ammal budget, and to provide the marmer of assessing and
collecting from Unit Owners their respective shares of such estimated
expenses, as hereinafter provided;
to enter into any lease agreement for lease of premises suitable for use as
guest or custodian apartments, upon such teams as the Board may approve;
to borrow money for the purpose of repair or restoration of Common

Elements, inchxling any Limited Common elements that are the responsibility]
of the Association to repair or restore;
to secure insurance policies as required or allowed by the Master Deed, and
in this regard, annually to review the amounts of coverage afforded by such

unless otherwise provided herein or in the Master Deed, to comply with the
instruction., expressed in resolutions duly adopted at any annual or special
meeting of Unit Owners by a majority vote of the Unit Owners at such
meeting;
to exercise all other rights, powers and duties on behalf of the Unit Owners

as a group provided or referred to in the Horizontal Property Act of the State

of Tennessee, or as provided or referred to in the Master Deed or these

By-Laws.

Section 7,	 AutheeitasiiiesedleActfeeAsseciagon, Whenever in these By-Laws the
Association is given the power to take any action, it is the intention of these By-Laws that the Board
shall act for the Association in all cases, except and to the extent that it is expressly provided that

action be taken upon vote of the Unit Owners.

Section S.	 Non-Delegation, Nothing in these By-Laws shall be considered to grant to the

Board, the Association, or to the officers of the Association, any powers or duties which, by law,
have been delegated to Unit Owners.

Section 9, Vacancies. Except as to vacancies occasioned by the removal of Direct= by

Unit Owners, any vacancy occurring in the Board shall be filled by the Unit Owners entitled to fill
such vacancy at a special meeting called for such purpose in the manner provided in Section (c),

above, except that a vacant position on the Board which was last filled by a member of the First

5



Board may be filled by a person appointed by Declarant Any Director so elected or appointed to fill
a vacancy shall hold office for a term equal to the unexpired term of the Director whom he succeeds..

Section 10., Nominatioa. Nomination for election to the Board at each regular annual
meeting shall be made , by a Nominating Committee which shall consist of three (3) members
appointed (1) by the Board to serve from the close of one annual meeting to the close of the
succeeding annual meeting, such appointed to be announced at the annual meeting, or (ii) by the First
Section Board prior to the First Annual Meeting, Such appointment shall be announced at the annual
meeting. The Nominating Committee-may nominate any number of qualified individuals, but no less
than the number of Directors to be elected. The nomination shall be made at least thirty (30) days
priol. to the annual meeting, and a brief statement about the qualifications of each individual so
nominated shall be inciuded with the notice of the annual meeting, Nominations shall also be allowed
from the members at the regular annual meeting.

Section	 lasignAtiOn. At each regtaar annual meeting of the Board, the Directors
present at such meeting shall elect the following officers of the Association by a majority vote:

a President, who shall be a Director, who shall preside over meetings of the
Board and ofUnit Owners, and who shall be the chief executive officer of the
Association;
a Secretary, who shall keep the minutes of all meetings of the Board and of
Unit Owners, and who shall, in general, perform all the duties incident to the
office of Secretary, and who may be a representative of the Managing Agent;
a Treasurer, who shall be responsible for financial records and books of
account and the manner in which such records and books are kept and
reported;
such additional officers as the Board shall see fit to elect

Prior to the first regular annual meeting of the Board, the officers of the Association shall be
elected by a majority vote of the First Board appointed by the Declarant.

Section 2., Psalm. The respective officers shall have the general powers usually vested
in such officers; provided that the Board may delegate any specific powers to any other officer or
impose such limitations or restrictions upon the powers of any officer as the Board may see fit.

E
Section 3,	 Term of Office. Each officer shall hold office for the term of one (1) year and

hisuntil 	 successor shall have been appointed or elected and qualified. 	 .

Section 4„ Vacancies Vacancies in any office shall be filled by the Board by a majority
vote of the remaining members thereof at a special meeting of said Board.. Any person or party so
elected to fill a vacancy shall hold office for a term equal to the unexpired term of the officer he,.,

6	
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768
succeeds, Any officer may be removed for cause at any time by vote of two-thirds (213) of the total '
membership of the Board at a special meeting thereof

	

Section 5,	 Cgmaensa/ism The officers shall receive no compensation for their services
as officers, unless expressly provided for in a resolution duly adopted by Unit Owners,

ARTICLE V
Assessments

	

Section 1.,	 Annual Budget.. The Board shall cause to be prepared an estimated annual
budget for each fiscal year of the Association.. Such budget shall take into account the estimated
common expenses and cash requirements for the year, including, but not limited to, salaries, wages,
payroll taxes, legal and accounting fees, working capital fund, supplies, materials, parts, services,
maintenance, repairs, replacements, landscaping, insurance, fitel, power, and all other common
expenses,. To the extent that the assessments and other cash income collected from Unit Owners
during the preceding year shall be more or less than the expenditures for such preceding year, the
surplus or deficit, as the case maybe, shall also be taken into account. The annual budget shall all take 1\
into account the estimated net available cash income for the year from the lease, operation or use of t
the Common Elements. The annual budges shall provide for a adequate reserve fund for contingencies
for the year and the maintenance, repair and replacement of those Common Elements which must be )
repaired on a periodic basis, in reasonable amounts 	 the B ard

Section 2.. Assessments,. The estimated annual budget for each fiscal year shall be
approved by the Board, and, except for the budget for the first fiscal year, copies thereof shall be
furnished by the Board to each Unit Owner, not later than thirty (30) days prior to the beginning of
such year.. On or before the first day of the first month and of each succeeding month of the year
covered by the annual budget, each -Unit Owner shall pay, as his respective monthly assessmentibr
the common expenses, one-twelfth (1/12) of his proportionate share of the common expenses for
such year as shown by the annual budget The proportionate share for each Unit Owner shall be based
upon his respective ownership interest in the Common Elements., In the event that the Board shall not
approve an estimated annual budget or shall fail to determine new monthly assessments for any year,
or shall be delayed in doing so, each Unit Owner shall continue to pay each month the amount of his
respective monthly assessment as last determined. Each Unit Owner shall pay his monthly assessment
on or before the first day of each month to the Managing Agent or otherwise as directed by the
Board., No Unit Owner shall be relieved of his obligation to pay any assessment by abandoning or not
using his Unit, the Common Elements, or the Limited Common Elements..

Section 3 Partial Year Of Month. For the first fiscal year, the annual budget shall be as
approved by the First Board. If such first fiscal year, or any succeeding fiscal year, shall be less than
a full year, then the monthly assessments for each Unit Owner shall be proportionate to the number
of months and days in such period covered by such budget. Commencing with the date of ownership
of his Unit, each Unit Owner shall pay his assessment for the following month or fraction of a month,
which assessment shall be in proportion to his respective ownership interest in the Common Elements

7



and the number of months and days remaining of the period covered by the current annual budget,
and which assessment shall be computed by the Board.

Section 4 Annual Report. Within ninety (90) days after the end of each fiscal year
covered by an annual budget, or as soon thereafter as practicable, the Board shall cause to be
furnished to each Unit Owner a statement for such year, showing the receipts and expenditures and
such other information as the Board may deem desirable.

Section 5. Suzaementgaudieet. In the event that, during the course of any year, it shall
appear to the Board that the monthly assessments, determined in accordance with the estimated
annual budget for such year, are insufficient or inadequate to cover the esdmated common expenses
for the remainder of such year, then the Board shall prepare and approve a supplemental budget
covering the estimated deficiency for the remainder of such year, copies of which supplemental
budget shall be furnished to each Unit Owner, and thereupon a supplemental assessment shall be
made to each Unit Owner for his proportionate share of such supplemental budget.

Section 6. expenditures. Except for the Management Agreement described in Article III,
Section 9(c) hereof and expenditures and contracts specifically authorized by the Master Deed and
By-Laws, the Board shall not approve any non-budgeted expenditure in an amount in excess of ten
percent (10%) of the annual budget for the then current year, unless required for emergency repair,
protection or operation of the Common Elements or Limited Common Elements, nor enter into any
contract for more than three (3) years, without the prior approval of two-thirds (2a) of the votes of
Association members who are voting in person or by proxy at a meeting duly called for this purpose.

Section 7. Lien. It shall be the duty of every Unit Owner to pay his proportionate share
of the common expenses as provided in the Master Deed, and as assessed in the manner herein
provided.

If any Unit Owner shall fail or refuse to make any such payment of assessments when due,
such delinquent payment shall be subject to a late charge in an amount established by the Board, and
such delinquent payment shall also bear interest at the Delinquency Rate as defined in the Master
Deed Such delinquent payment, together with penalty and interest, shall constitute a lien, as provided
in the Act, enforceable by the Board, on the interest of such Unit Owner in the Property.

The Association, or its successors and assigns, acting through the Board or its agents, shall
have the right to maintain a suit to foreclose any such lien, and these shall be added to the amount due
the costs of said suit and other fees and expenses, together with legal interest and reasonable
attorney's fees to be fixed by the court. Furthermore, if any Unit Owner shall fail or refuse to pay
when due his proportionate share of the common expenses, and such Unit Owner withholds payment
thereof after demand by the Association in writing setting forth the amount claimed, the Association
shall have the right to possession of such Unit The Association, acting through the Board, shall have
the authority to exercise and enforce any and all rights and remedies as provided formn the Act, the
Master Deed, or these By-Laws, or as are otherwise available at law or in equity, for the collection
of all unpaid assessments

8	
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Section 8.. Records and 5tatement of Account. The Board shall cause to be kept detailed

and accurate records in chronological order of its receipts and expenditures affecting the Common
Elements, specifying and itemizing the common expenses incurred. Payment vouchers may be
approved in such manner as the Board may determine.

The Board shall, upon receipt of ten (10) days' written notice to the Association and upon
payment of a reasonable fee, furnish to any Unit Owner a statement of his account setting forth the
amount of any unpaid assessment or other charges due and owing from such Unit Owner.

Section 9. Discharge of Liens The Board may cause the Association to discharge any
mechanic's lien or other encumbrance which in the opinion of the Board may constitute a lien against
the Property or the Common Elements, rather than a lien against only a particular Unit When less
than all the Unit Owners are responsible for the existence of any such lien, the Unit Owners
responsible shall be jointly and severally liable for the amount necessary to discharge the same and
for all costs and expenses, including attorney's fees, incurred by reason of such lien

Section 10, EidditilLOLE.:WAS. All funds collected hereunder shall be held and expended
for the purposes designated herein, and (except for such special assessments as may be levied
hereunder against less than all the Unit Owners and for such adjustments as may be required to reflect
delinquent or prepaid assessments) shall be deemed to be held for the benefit, use and account of
the Unit Owners.

ARTICLE VI
Contractual Powers

No contract or other transaction between This Association and one or more of its Directors,
or between the Association and any corporation, firm or association in -which one or more of the
Directors of the Association are Directors, or are financially interested, is voidable because such
Director or Directors are present at the meeting of the Board or a committee thereof which authorizes
or approves the contract or transaction or because his or their votes are counted, if the circumstances
specified in either of the following subparagraphs exists:

(a) the fact of the common directorship or financial interest is disclosed
or known to the Board or committee and noted in the minutes and the
Board or committee authorizes, approves or ratifies the contract or
transaction in good faith by a vote sufficient for the purpose without
counting the vote or votes of such Director or Directors; or

(b) The contract or transaction is just and reasonable as to the Association
at the time it is authorized or approved.

Common or interested Directors may be counted in determining the presence of a quorum at
a meeting of the Board or a committee thereof which authorizes, approves or ratifies a contract or
transaction

9



ARTICLE
Amendments

These By-Laws may be amended or modified in the following manner:

(a) Notice of the subject matter of a proposed amendment shall be included in the notice
of any meeting at which a proposed amendment is consideret

(b) A resolution adopting a proposed amendment may be proposed by either the Board
ofDirectors or by the members of the Association. Members not present in person or
by proxy at the meetings to consider the amendment may express their approval in
writing, providing such approval is delivered to the Secretary. Any amendment must
be approved by not less than sixty-seven (67%) percent of the Unit Owners.

(c) Except as provided in the Master Deed, no amendment shall discriminate against any
Unit Owner or agaimt any Unit or class or group of Units unless the Unit Owner so
affected shall consent and no amendment shall change any Unit, nor the share in the
Common Elements appurtenant to it, nor increase the Unit Owner's share of the
common expenses (as this term is used in Section 9 of the Master Deed), nor the
method of assessment for common expenses, nor change the voting rights of
members, without the consent of the record owner of the Unit so affected and any
Institutional Lenders as required by the Master Dee&

(d) A copy of each amendment shall be certified by the President and Secretary of the
Association as having been duly adopted and shall be effective upon recording in the
Register's Office for Sumner County, Tetmessee.

(e) Notwithstanding the provisions of paragraphs (a) through (e) above, these Bylaws
may not be amended by the Unit Owners during the Development Period without the
express written approval of the Declarant, 'Further, for so long as there is a Class B
membership in the Association, the Peder41 Housing Administration shall have the
right to veto amendments.

ARTICLE VIII
Indemnification

Section 1 tignaull. To the extent permitted by law, the Association shall indemnify and
hold harmless each of its Directors and officers, each member of any committee appointed pursuant
to these By-Laws, the Board, and the Declarant against all contractual and other liabilities to others
arising out of contracts made by or other acts ot suchDirectors„ officers, Board committee members
or Declarant, for or on behalf of the Unit Owners, or arishtg out of their status as directors, board
officers, committee members or Declarant, unless any such contract or act shall have been made

10	
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fraudulently or with gross negligence or criminal intent.. It is intended that the foregoing
indemnification shall include indemnification against all costs and expenses (including, but not limited
to, counsel fees, amounts of judignents paid and amounts paid in settlement) reasonably incurred in
connection with the defense of any claim, action, suit or proceeding, whether civil, criminal,
administrative or otherwise, in which any such Director, officer, or committee member may be
involved by virtue of such person's being or having been such Director, officer, or committee member,
provided, however, that such indemnity shall not be operative with respect to (a) any matter as to
which such person shall have been finally adjudged in such action, suit or proceeding to be liable for
gross negligence or fraud in the performance of his duties as such Director, officer, or committee
member, or (b) any matter settled or compromised, unless, in the opinion of independent counsel
selected by or in a manner determined by the Board, there is not reasonable ground for such person's
being adjudged liable for gross negligence or fraud in the performance of his duties as such Director,
officer, or committee member..

Section 2. $ucces,s op Merits. To the extent that a member of the Board, or an officer of
the Association, or a member of any committee appointed pursuant to these By-Laws has been
successfill on the merits or otherwise in defense of any action, suit or proceeding referred to in.
Section I, or in defense of any claim, issue or matter therein, he shall be jtemnifiesLegeir_me_ist	 teses_
(including attorney's fees) actually and reasonably incurred by him in connection therewith,

Section 3 Advance Payment Expenses incurred in defending a civil or criminal action,
suit or proceeding may be paid by the Association in advance of the final disposition of such action,
suit or proceeding as authorized by the Board in the specific case upon receipt of an undertaking by
or on behalf of the person or entity seeking such indemnification or payment in advance to repay such
amount unless it shall ultimately be determined that he is entitled to be indemnified by the Association
as authorized inthisAxticleVilt

Section 4. lertscellaneoue, The Association and the Board shall have the power to raise
and the responsibility for raising, by special assessment or otherwise, any sums required to discharge
its obligations under this Article; provided, however, that the liability of any Unit Owner arising out
of any contract made by or other acts of the Directors, officers, or members of such committees, or
out of the aforesaid indemnity in favor of the Directors, officers, or members of such committees,
shall be limited to such proportion of the total liability hereunder as said Unit Owner's percentage of
interest in the Common Elements bears to the total percentage interest of all Unit Owners in the
Common Elements Every agreement made by the Directors, officers, or members of such
committees, or by the Managing Agent on behalf of Unit Owners shall provide that the Directors,
officers, members of such committees, or the Managing Agent, as the case may be, are acting only
as agents for Unit Owners and shall have no personal liability thereunder (except as Unit Owners),
and that each Unit Owner's liability thereunder shall be limited to such proportion of the total liability
thereunder as his percentage of interest in the Common Elements bears to the total percentage
interest of all Unit Owners in the Common Elements The indemnification provided by this Article
VII shall not be deemed exclusive of any other rights to which those seeking indemnification may be
entitled under any statute, agreement, vote of members of the Association, or disinterested members
of the Board or otherwise, both as to action in his official capacity and as to action in another
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capacity while holding such office. Such right to indemnification shall continue as to a person or
entity who has ceased to be a member of the Board, officer of the Association, or a member of such
committee, and shall inure to the benefit of the heirs, executors, administrators, successors and
assigns of such person or entity.

ARTICLE IX
Mortgages

Section I 'Notice to Board A Unit Owner who mortgages his Unit shall notify the Board
of the name and address of his mortgagee and shall file a conformed copy of the note and deed of
trait or mortgage with the Board; and the Board shall maintain such information in a book entitled
"Mortgages of Units."

Section 20 lagliaAt ilniniMmmanniarsa The Board, whenever so requested in
writing by a mortgagee of a Unit, shall promptly report any then unpaid common charges due from,
or any other &faith by, the owner of the mortgaged Unit,

Section 3. NotietntDefeult. The Board, when giving notice to a Unit Owner of a default
in paying common charges or other default, shall send a copy of such notice to each holder of a
mortgage covering such Unit whose name and address has theretofore been firmished to the Board.

Section 4., fantrninel" Each Unit Owner and each mortgagee of a Unit shall
be permitted to examine the books of account of the Association at reasonable times, on business
days, but not more often than once a month

Section 5., interest_ofYaEd Trot Mortgagee, The interest of a valid first mortgagee shall
be superior to the interest of the Board in the event of a dersnit, and nothing in this instrument shall
be consulted to the contrary. If the first mortgagee has incorporated the terms of these By-Laws and
the Master Deed in its deed of trust, then said first mortgagee may at its option declare a default in
its deed of trust by reason of any default hereunder, and may proceed to enforce its rights according
to the terms of the deed of trust notwithstanding any enforcement instituted by the Board.

ARTICLE X
Definition of Terms

The terms used in these By-Laws, not otherwise defined herein, shsll have the same meaning
as set forth in the Master Deed and Bylaws for Sterling Cove Condominium (the "Master Deed") of
record in the Register's Office of Sumner County, Tennessee, to the extent they are defined therein

The term "member", as used in these By-Laws, means "Unit Owner" as defined in the Master
Deed.
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ARTICLE XI
	 774

Conflicts

These Bylaws are set forth to comply with the requirements of Section 66-27-101 el, scct of
the Tennessee Code Annotated, the Horizontal Property Act for the State of Tennessee, as it may be
amended from time to time (the *Act"), and to allow the Bylaws to control in specific situations
where such law allows In the event any of the Bylaws conflict with the provisions of said statute or
of the Master Deed, the provisions of said statute or of the Master Deed, as the case may be, shall
control,

13


