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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF

THIS DECLARATION is made this _ 22 day of AVGLS T

, 1988, by
The C. P. Morgan Co., Inc., an Indiana corporation (the "Decclarant™).
Recitals x ..

1. WHEREAS, Declarant is the owner of certain real estate more - .

~particularly described in Exhibit A attached hereto and made a par hcreoih"“;
(the "Real Estate"). . .

2. Declarant intends to subdivide and develop the Real Estate intg
residential lots as generally shown on the plats for Williamson Run ,

as hcreafter rccorded in the office of thc Recorder of Hamilton County,
Indiana.

3. Before so subdividing the Real Estate, Declarant desires to subject
-the Real Estate to certain rights, privileges, covenants, conditions, restrictions,
cascments, assessments, charges and liens for the purposc of prescrving and

protecting the value and desirability of the Real Estate for bcncfit of cach
owner of all or any part thercof.

4. Decclarant further desires 1o create an organization to which shall
be delegated and assxgned the powers of maintaining and administering the
common areas and certain other areas of thc Real Estate, administering and
enforcing the covenants and restrictions contained in- this Declaration and the
subdivision plat of the Real Estate as hereafter recorded in the office of the
Recorder of Hamilton County, Indiana, and collecting and dlsbursmg the
assessments and charges as herein provided.

_ 5. Declarant may from time to time subjcct additional recal estate to
mc provisions of this Declaration (the Recal Estaie, together with any such
addition, as and when the same becomes subject to the provisions of ‘this

Declaration as hercin provided, is hcrcmaﬂcr collectively referred to as the
"Real Estate").

NOW, THEREFORE, Declarant hercby declarcs that the Real Estate is and
shall be held, transferred, sold, conveyed, hypothccated, encumbered, leased,
rented, used, improved and occupied subject 1o the following provisions,
‘agreements, covenants, conditions, restrictions, cascments, assessments,
charges and liens, which shall run with the land and shall’ be binding upon,
and .ir-xurc o the benefit of, Declarant and any other person or entity hereafter

acquiring or having any right, title or interest in the Real Estate, or any part
thereof.
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Declaration
ARTICLE I
DEFINITIONS
The following terms, when used in this Declaration with inital capital

letters, shall have the following respective meanings:

1.1 "Association” means Williamson Run Homcowners Association,
Inc., an Indiana not-for-profit corporation, which Declarant has caused or

" will cause to be incorporated, its successors and assigns.

1.2 "Committee” means the Williamson Run Architectural Control
Commitiee established pursuant to Article VII, paragraph 7.1, of this
Declaration for the purposcs herein stated.

1.3 "Common Arcas” means (i) zll porntions of the Real Estate
(including improvments thereto) shown on any subdivision plat of the Real
Estate now or hereafter recorded in the office of the Recorder of Hamilton
County, Indiana, which are not Lols and which are not dedicated to the public,
(ii) any landscape islands located in any public right-of-way within and upon
the Real Estate and (iii) all facilities and personal property owned or leased by
the Association from time to time.

1.4 "Common Expenses” means (i) expenscs of administration of the
Association, (ii) expenses of and in connection with the improvement,
maintenance, repair and replacement of the Common Areas and the
performance of the responsibilities and duties of the Association -including,
without limitation, expenscs for the improvement, maintenance and repair of
any easements and Common Areas shown and identified as such on any

_ subdivision plat of the Real Estate now or hereafter recorded in the office of

the Recorder of Hamilton Cournty, Indiana, (iii) all sums lawfully assessed
against the Owners by the Association and (iv) all sums dcclared by this

Declaration to be Common Expenses.

1.5 "Declarant” means The C. P. Morgan Co., Inc., an Indiana
corporation, and any successors and assigns of it whom it designates in one or
more. written recorded insiruments to have the nghts of Declarant hcreunder,
including, without limitation, any ‘morigagee acquiring titlc to any portion of
the Real Estale pursuant to the excrcise of rights undcr, or foreclosurc of, a
mongagc executed by Declarant.

. 1.6 "Development Period” means that period of time commencing
with the date of recordation of this Declaration and ending on the date
Declarant no longer owns any Lot within or upon the Real Estate.

1.7 "Lot" means a numbered parcel of land shown and identificd as a
lot on any subdivision plat of the Recal Estatc now or hcreafter rccordcd in the
office of the Recorder of Hamilton County, Indiana.




. 1.8 "Mortgagee" means the holder of a recorded first mortgage lien
on . any lot,

1.9  "Nonaffiliated Owner" means any "Owner" (hercinalter defined)
other than Declarant or any entity related to Declarant.

1.10 "Owner"” means the record owner, whether one or more persons
or entities, of fee-simple title to any Lot, including contract sellers, but
excluding those having such interest merely as security for the performance
of an obligation unless specifically indicated to the contrary. The term Owner
as used berein shall include Declarant so long as Dcclarant shall own any Lot

ARTICLE 11
NAME

The name by which the Real Estate shall be know is "Williamson Run".
ARTICLE III

APPLICATION

All Owners, their tenants, guests, invitees and mortgagees, or any other
person using or occupying 2 Lot or any part of the Real Estate shall be subject
to and shall observe and comply with the covenants, conditions, rcstrictions,
terms and provisions set forth in the Declaration and any rules and
rcgulations adopted by the Association as herein provided, as the same may be
amended from time to lime. :

The Owner of any Lot and all other persons, (i) by acceptance of a deed

~conveying title thereto or the execution of a contract for the purchase

thereof, whether from the Declarant or a subsequent Owner of such Lot, or (ii)
by the act of occupancy of.such Lot, shall conclusively be deemed to have
accepted "such deed, executed such contract or undertaken such tecrms and

. provisions of this Declaration. By acceptance of such decd, exccution of such

contract or undertaking of such occupancy, each Owner and all other persons
acknowledge the rights and powers of Declarant and the Association provided
for by this Declaration, and for himself, his heirs, personal representatives,
successors and assigns, covenant, agree and consent to and with Declarant and
the Owners from time to time of the Lots, to keep, observe, comply with and
perform the covenants, conditions, rcslncuons. terms and provisions of this
Declaration.

ARTICLE 1V
MM R
4.1 Easement of Owners. Declarant hereby creates and grants a non-

exclusive easement in favor of each Owner for the usc and enjoyment of the
Common Areas which shall run with and be appunenam to each Lot, subjcct 1o

the following provisions:




(i) the right of the Association to charge rcasonable usage and other
fees and, to establish rules and regulations for the use of any recrcational
facilities situated upon the Common Arcas, including but not limited to rules
and regulations for the use of recreational facilities by lot owners in
neighboring subdivisions; .

(ii) the right of the Association to suspend the voting rights and
right to use of the recreational facilities by an Owner for any period during
which any assessment against his Lot remains unpaid and for a period not to
exceed sixty (60) days for any infraction of its published rules and regulations;

(iii) the right of the Association to dcdicatc or transfcr all or any parl
of the Common Areas to any public agency, authority or utility for such
purposes and subject to such conditions as may be set forth in the instrument
of dedication or transfer, upon the approval of two-thirds (2/3) of the
membership of each class of members of the Association;

(iv) the rghts of the Declarant as provided in this Declaration and in
any subdivision plat of the Real Estate now or hereaftcr recorded in the office
of the Recorder of Hamilton County, Indiana;

(v) the terms  and 'provisions of this Dcclaration;

(vi) the easements reserved elscwhere in this Declaration and in any
subdivision plat of the Real Estate mow or hereafter recorded in the office of
the Recorder of Hamilton County, Indiana;

4.2 Delegation of Use. Any Owner may dclegatc, in accordance with
the By-Laws of the Association and any reasonable and nondiscriminatory
rules and regulations promulgated from time to time by the Association, his
right of enjoyment of the Common Areas to his family members, his tenants or
contract purchasers who reside on the Lot.

‘ 4.3 Conveyance of Common Areas. Upon final construction of the
Common  Areas, Declarant shall convey all of its right, title and interest in and
to the Common Areas to the Association by quitclaim dced, and such Common
Areas shall then be the property of the Association.

ARTICLE Y
TATI

' 5.1 Membership. Each Owner shall, automatically upon becoming an
Owrner, be and become a member of the Association and shall remain a member
of the Association until such time as his ownership of a Lot cecases, at which
time his membership will terminate and the new Owner of his Lot shall be and
become a member of the Associalion.

5.2 Classes of Membership. The Association shall have two (2) classes
of membership as follows:

(i) Class A Members. Class A members shall be all Owners other than
Declarant (unlcss the Class B membership has been converted to Class A
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membership as provided in the following subparagraph (ii), in which event
Declarant shall then be a Class A member). Class A members shall be entitled
to one vote for each Lot owned.

(ii) Class B Members. The Class B member shall be the Declarant. The

" Class B member shall be entitled to three (3) votes for each Lot owned. The

Class B membership shall cease and terminate and be converted to Class A
membership upon the "Applicable Date" (as such term in hereinafter defined
in paragraph 5.3). '

5.3 Applicable Date. As used herein, the term "Applicable Date" shall
mean the date which is the earlier of: (a) the date’ when the total votes
outstanding in the Class A membership is equal to the total votes outstanding
in the Class B membership; or (b) Januwary 1, 1998,

5.4  Muliiple or Entity QOwnpers. Where more than one person or entity
constitutes the Owner of a particular Lot, all such persons or entities shall be
members of the Association, but the vote in respect of such Lot shall be
exercised as the persons or entities holding an interest in such Lot shall
determine among themselves, but in no event shall more then one. (1) vote (in
the case of Class A membership) be cast with respect to such Lot.

5.5 Board of Directors. The Association shall elect 2 Board of
Directors of the Association as prescribed by the Association's Articles of
Incorporation and By-Laws. The Board of Directors of the Association shall
manage the alfairs of thc Association. . : '

5.6  Professional Management. No contract or agreement for

professional management of the Association, nor any other contract between

" the Declarant and the Association shall be for a term in excess of three (3)

years. Any such agreement or contract shall provide for termination by
either party with or without cause upon written notice of ninety (90) days or
less and without any termination fee.

5.7 esponsibiliti f_the Association. The responsibilities of the
Association include, but shall not be limited to:

(i)  -Installation .and replaccment of .such fences, walls, foliage,
landscaping, signs and other improvements in and upon the Common Areas as
the Association deems necessary or appropriate, and maintenance of the
Common Areas and any installation thercon in a clean and attractive condition
and in good repair.

(ii) Maintenance, repair and replacement of such foliage,
landscaping, “screening materials and other improvements in and upon the
Common Areas as the Association dcems necessary or appropriate.

(iii) Management and control of detention and retention ponds .if

.any, in and upon the Common Areas (shown and identified as such on any

subdivision plat of the Real Estate now or hcreafter recorded in the office of
the Recorder of Hamilton County, Indiana) for maintenance of the same in a
clean, attractive and sanitary condition; and installation and replacement of
such improvements in and upon said ponds as the Association deems neccessary .
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Lcclarant or ioc ASSOCIalion In gooa condition and repair.  Without limiting
"the generality of the foregoing, such maintenance obhgauons shall include
overflow maintenance 1o protect the ponds or lakes from crosion, algac

control and maintenance of minimum water levels. It is intended that such
actions shall be taken in accordance with recommendations regarding the
same from applicable govemmental agencies having jurisdiction, but nothing
herein shall conmstitute an underiaking or duty to exceed the requircmcents of
applicable law and prudent pond and lake operation.

" (iv) Replacement of a drainage system in and upon the Drainage
Easements (shown and identified as such on any subdivision plat of the Real
Estate now or hereafier recorded in the office of the Recorder -of Hamilion
County, Indiana) as the Association deems necessary or appropriate and the
maintenance of any drainage system installed in or upon said Dramagc
Easements by Declarant or the Association in good condition and repair,

- subject, however, to the obligation of the Owner of a Lot subject to a Drainage
Easement to keep the portion of the Drainage Easement on his Lot free from
obstructions so that the surface water drainage will be unimpeded..

(v) Procuring and maintaining for the bencfit of the Association, its
Board of Directors and the Owners the insurance coverages required under
this Declaration and such other insurance as the Association deems necessary
or advisable. : :

(vi) Payment of 1iaxes, if any, asscsscd against and payable with
" respect to the Common Areas.

(vii) Assessment and collection from lhe Owners of the Common
Expenses.

(viii) Contracting for such services as managcment, snow removal,
security control, trash removal or other services as the Association deems
necessary or advisable.

(ix) From time to time, adoplin'g, amending or rcscinding such
reasonable rules and regulations (not inconmsistent with the provisions of this
Declaration) governing the use and enjoyment of the Common . Areas, the use -
and enjoyment of the lakes and ponds located in and upon the Common Areas
by the Owners of Lots, and the management and administration of the
Association, as the Association deems necessary or advisable, and enflorcement
of the same. As part of such rules and regulations, the Association may
provide for reasonable interest and late charges on past due installments of
any Regular or Special Assessments or other charges against any Loi. Copies
of such rules and regulations shall be furnished by the Association to the
Owners prior to the time when the same shall become effective.

(x) Replacement and maintenance of any strect identification signs
within and upon the Real Estate designated as private street signs.

(xi) Procuring and maintaining for the benecfit of the Association, its

Board of Directors, the Declarants and the Owners a gencral liability insurance
policy, including coverage for the Association's officers and directors, in an
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_ amount not less than Three Million Dollars ($3,000,000.00) providing coverage
for injury to person or property arising out of the usc of the Common Areas.

5.8 Compensation. No director of the Association shall reccive
compensation for his services as such director, except to the extent expressly
authorized by a majority vote of the Owners.

5.9  Non-Liability of Directors and Officers. The directors and officers
of the Association shall not be liable to the Owners or any other persons for
any error or mistake of judgment in carrying out thcir duties and
responsibilities as directors or officers of the  Association, except for their own
individual willful misconduct or gross negligence. The Association shall
indemnify and hold harmless and defend each person, his heirs, assigns or
legal represemiatives, who is or was a director or officer of the Association
against any and all liability to any person, firm or corporation arising out of
contracts made by or al the direction of the Board of Dirccltors (or the
managing agent, if any) of the Association, unless any such contract shall
. have been made in bad faith., It is intended that the directors and officers of
the Association shall have no personal liability with respect to any contract
made by them on bchalf of the Association except in their capacity as Owners.

5.10 WWMW The Association
shall indemnify, hold harmless and defend any person, his heirs, assigns and
legal representatives’ (collectively, the "Indecmnitee"”), made or threatened to
be made a party to any aclion, suit or procceding by reason of the fact that he
is or was a director or officer of the Association, against all costs and expenses,
including attorney's fees, ‘actually and .reasonably insured by the Indemnitee
in connection with the defense of such action, suit or proceeding, or in
connection with any appeal therein, except (unless otherwise specifically
provided herein) in relation to matters as to which it shall be adjudged in such
action, suit or proceeding that such Indemnitee is liable for gross negligence
or willful misconduct in the performance of his duties. No director or officer
shall be considered or deemed to be guilty of or liable for gross negligence or
willful misconduct in the performance of his duties where, acting in good
‘faith, such director or officer relied on the books and records of the
Association or statemcnts or advice made by or prepared by the managing
agent of the Association (if any) or any officer or employee of the Association,-
or any accountant, attorney or other person, firm or corporation employed by
" the Association to render advice or service, unless such director or officer had
actual . knowledge of the falsity or incorrcctness thercof; nor shall a director
be deemed guilty of or liable for gross ncgligence or willful misconduct by
virtue of the fact that he failed or neglecied to attend a meccting or mectings of
the Board of Directors of the Association. The costs and expenses incurred by
an Indemnitee in defending any action, suit’ or proceeding may be paid by the
Association in advance of the final disposition of such action, suit or
proceeding upon receipt of an undertaking by or on behalf of the Indcmnitee
10 repay the amount paid by the Association il it shall ultimately be determined
that the Indemnitece is not entitled to indemnification as provided in this
paragraph 5.9,

5.11 Bond. -The Board of Dircclors of the Association may provide
surety bonds and may require the managing agent of thc Association (if any),
the treasurer of the Association, and such other officers as the Board of
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Directors deems nccessary, to provide surety bonds, indemnilying the

" Association against larceny, theft, embezzlement, forgery, misappropriation,
wrongful abstraction, willful misapplication, and other acts of fraud or
dishonesty, in such sums and with such sureties as may be approved by the
Board of Directors, and any such bond shall specifically include protection for
any insurance proceeds reccived by any reason by the Board of Directors. The
expense of any such bonds shall be a Common Expensc. :

ARTICLE VI

(1) No structure may be erected, placed or aliered on any lot until the
construction pians and building specifications and a plan showing (a) the
location of improvements on the lot; (b) the grade clevation (including rear,
front and side elevations); (c) the type of exterior material and color
(mcludmg delivery of a sample thereof); and (d) the location and size of lhc
driveway (whxch shall be either asphalt or concrete), shall have been
approved in writing by the Declarant.

m

(ii) In addition to the plans referred 1o in the previous paragraph a
landscape plan shall be submitied to the Declarant for its ‘approval in wriling,
which plan shall show the treés, shrubs and .Other plantings then existing or
to be planted on the lot as described in Section 6.6.

(iii) References to "Declarant”- shall include any entity, person or
association to whom Declarant may assign the forcgoing right of approval.
References to "structure” in this paragraph shall include any building
(including a garagc) ience, wall, antennac (except for standard small
television anntenae) and microwave and other receivers and lransmntcrs
(including those curremly called "satellite dishes™).

6.2 . Building Materials; Roof: Builder.

(i) The exterior building material of all structures shall be either .
brick, stone, brick vencer or stone veneer or a combination of the same.
Declarant recognizes that the appearance of other exterior building materials
(such as wood sndmg) may be altractive and innovative and reserves the right
to approve in writing the use of other exterior building materials.

(ii) The roof pilch of any rcsidential structurc shall not be less than a
plane of 6 inches vertical for every plane of 12 inches horizontal for
structures with more than one story, and a plane of 7 inches vertical for every
plane of 12 inches horizontal for one story structures.

6.3 Minimum_Floor Areas. The following shall be the minimum floor

. areas for homes to be constructed after this instrument is recorded:




(i) The ground floor of a one story housc shall be a minimum of- 1,800
squarc f{eel, exclusive of the garage.

(ii) The floor arca of a house excceding onc story shall be a minimum
of 2,200 square fcct. exclusive of the garage.

(111) Finished basement areas, garages and open porches are not
included .in compulmg floor aresas. ‘

6.4 Setbacks. No structure shall be located on any lot necarer to the
front lot line than the minimum building sctback lines shown on the recordcd
plat. No structurc shall be located on any lot nearer any side lot line or side
- street line than the minimum building setback lines required pursuant to
applicable zoning regulations. Declarant may vary the established building
lines, in its sole discretion, where not in conflict with .applicablé zoning .
regulations. .

6.5  Garages: Carporls.

() The opening of doors for the vehicular entrances to any garagc
located on a lot shall not face the front lot line. All lots shall have at lcast a two
car garage and no detached garages are allowed. Garagcs as structures, are
subject to prior plan approval under ih¢ applicable section- of these Covenants.

(ii) No carport shall be conslructcd on any Lot
6.6 SQQ; Sidewalks: brivgngs; Mailboxes

) (i) Within six (6) months after the construction of a residence, the
lot owner shall grade and sod that portion of the lot between the front and
street side walls of the residence and the pavement of any abutting strests.

(ii) Each lot owner shall concreie or asphalt the driveway on the lot
within three months after completion of a single family dwelling, provided,
however, that portion of the driveway from the pavement of any abulling.
street to the sidewalk shall be concrete.

(iii) Each landscape plan for a lot submitted to the Dcclarant shall

- show that the lot has or will have a minimum of two trecs (at least 2-1/2 inches
in diamclcr) in the front yard of the lot.and an additional two trees (at lecast 1-
1/2 inches in diameter) on the lot and shall further obligaic the lot owner to
install (to the extent the same are not already located on the lot) trees, shrubs
- and other plantings having a current fair market valuc of not less than
-$750.00. The above described landscaping shall be installed within six (6)
months after the conslruction of a residence.

‘ (w) Each lot owner shall provide a mailbox and newspapcr holder
which is architecturally consistent with the community and is approved by
Declarant. .

(v) Upon an owner's failure to comply with thc provisions of this
Section, Declarant may take such action as neccssary 1o cause compliance
therewith, and the owner shall” immediately,—0pon dcmand, rcimburse
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Declarant or other performing party for all cxpenses incurred in so doing,
together with allowable statutory interest, and Declarant shall have a lien on
that lot and the improvement thereon 1o secure the repayment of such
amounts. ..Such lien may be enforced by foreclosure against that lot and the
improvements thercon, but such lien shall bc subordmatc to any f{irst
mortgage thercon.

ARTICLE VII

7.1 Creation. There shall be, and hercby is, created. and cstablished
the Williamson Run Architectural Control Committee to perform the functions
provided for herein. Until the Jplxcablc Date, the Committee shall consist of
three (3) members appointed, from time to_time, by Declarant and who shall be
sub)cct to removal by Declaranl al any time with or without causc. Alter the
Applicable Date, the Committee shall be a standing committee of the
Association, consisting of three (3) persons appointed, from time to time, by
‘the Board of Dircctors of the Association.

7.2 Purposes and Powers of S;gr_umingg. The Committee shall regulate
the extemal design, appearance and location of residences, buildings,
structures or other improvements placed on any Lot, and the installation and
removal of landscaping on any Lot, in such a manner as to preserve and
enhance the value and desirability of the Real Estate for the benefit of each
Owner. and to maintain a harmonious relationship among structures and the
natural vegetation and topography.

(i) In_General. No residence, building, structure or improvement of
any type or kind shall be constructed or placed on any Lot without the prior
written approval of the Committee. The restrictions and requirements set
forth herein shall not apply to routine maintenance, repair or replacement of
any existing materials by repair or replacement with materials originally
used. Such approval shall be obtained only after written application has been
‘made to thc Committee by the Owner of the Lot rcqucstmg authorization from
the Committce. Such written application shall be in thc manncr and form
prescribed from time to time by the Committee and, in the case of construction
or replacement of any improvement other than a replacement using original
. materials and colors, shall be ‘accompanied by two (2) complete sets of plans
and specifications for any such proposed construction or xmprovemenl. Such
plans shall include plot plans showing the location of all -improvemenits
‘existing upon the Lot and the location of the improvement proposed to be
constructed or placed upon the Lot, each properly and clearly designated.
Such plans and specifications shall set forth the color and composition of all
exterior materials proposed to be used and any proposed  landscaping, - together
with any other material or information which the Committee may rcquire. All
plans and drawings submitted to the Commitiee shall be drawn to a scale of 1"
equals 10', or to such other scale as the Commitiee may require. When
required by the Commmec. plot plans shall be prepared by ecither a rchstcred
land surveyor, engineer or architect. Plot plans submitted for the
Improvement Location Permit shall bear the stamp or signature . of the -
Committee acknowledging the approval thereof.
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(ii) Power of Disapproval. The Commillee may refuse to grant
permission to repaint, construct, place or make the requested improvement,’
when:

(a) The plans, specifications, drawings or other material submitted
. are madcqualc or mcomplctc. or show the pmposed improvement to be in
violation of any restrictions in this Declaration or_ any subdivision plat of the
Real Estate recorded in the officer of the Recorder of Hamilton County,
Indiana;

(b) The design or color scheme of a proposcd repainting or
improvement is not in harmony with the general surroundings of the Lot or
with' adjacent buildings or structures; or ‘

(c) The pmposcd repainting or improvement, or any part thereof,
would, in the opinion of the Committee, be comrary 1o the interests, welfare or
rights of any other 0wner

. make, amend and modify such additional rules and regulations as it may deem
necessary or desirable to_guide ers. 2s lo the requirements of the Committce -
for the submission and approval of items to it. Such rules and regulations may
'set forth additional requirements to those set forth in this Declaration or '
amendment hereto or any subdivision plat of the Real Estate recorded in the
office of the Recorder of Hamilton County, Indiana, as long. as the same are not
inconsistent with this Declaration or such subdivision plat(s).

7.3 - Duties of Commijltee. Thc Cdmmiucc shall approve or disapprove
in writing proposed repainting, construction or improvements within thirty
(30) days after all required information shall have becn submitted to it. One °
copy of submitted material shall be retained by the Committee for its
permanent files. All notifications to applicants shall be in writing, and, in the
. event that such notification is one of disapproval, it shall specify the reason or
reasons for such disapproval. In the event that written approval is not
received within thirty (30) days after complete plans and specifications have
been submitted, written approval shall not bec necessary and this scction will
be decmed to have been complied with. .

(1u) Rules and Regulations. The Commitlee may, from time to time, C?

.

- 7.4 Liability of Commitiec. Neither the Committee, Declarant, the
Association nor any agent of any of the foregoing shall be responsible in any
way for any defects in any plans, specifications or other materials submitted to
it, nor for any defects in any work -done according thereto.

1.5 Inspection. The Committee may inspcct work being pcrformcd o
assure compliance with this Declaration and the materials submitted.

7.6 Nonapplication to Declarant. Notwithstanding the provisions of
this Anicle VII or any other provisions of this Declaration requiring the
approval of the Committee, Declarant, or any -other person or entity acting on
behalf of Declarant, shall not be required to apply for or secure the approval
of the Committee in connection with any construction, installation, painting
" or -repainting by. Declarant of any rcsxdcnce, bulldmg, structure; or other
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-improvement on the Real Estale or the instaliation or removal of any trecs;
shrubs or other landscaping on the Real Estate.

ARTICLE Vil
8.1 CmanmuulﬂunLEsxﬁmL_QbhmﬂQn Declarant, for each Lot

now or hercalter owned by ii, hereby covenants, and cach Owner of a Lot by
acceplance of a decd therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association (i) regular
‘assessments for Common Expenses ("Regular Assessments") and (ii) special
assessments for capital improvements and operating deficits and for special
maintenance and repairs ("Special Assessments"). Such assessments shall be
established, shall commence upon such dates and shall be collected as
hereinafter provided. All such assessments, together with interest, costs of
collection and reasonable attorneys' fees, shall be 'a continuing lien upon the
Lot against which such assessment is made prior to all other liens except only
(i) tax liens on any Lot in favor of any unit of government or special taxing
district and (ii) the lien of any first morigage of rccord. Each such assessment,
together with interest, costs of collection and reasonable attorneys' fees, shall
also be the personal obligation of the Owner of the Lot at the time such
assessment became due and payable. Where the Owner constitutes more than
one person, the liability of such persons shall be joint and several. The
personal obligation for delinquent assessments (as distinguished from the lien
‘upon the Lot) shall not pass to such Owner's successors in title unless expressly
assumed by them. The Association shall, upon request of a proposed Morigagee
or proposed purchaser having a contractual .right to purchase Lot, "furnish to
such Mortgagee or purchaser a stalement sctting forth the amount of any
unpaid Regular or Special Assessments or other charges against the Lot. Such
statement shall be bmdmg upon the Associaiton as of the date of such
statement.

8.2 T f A men

(i) The Regular -or Special Assessements levied by the Association
shall be used exclusively (i) to promote thc hcalth, safety and welfare of the
residents occupying the Real Estate, (ii) for the improvement, maintenance
and repair of the Common Arcas and any eascments shown and identified as
" such on any subdivision . plat. of the Real Estale now or hercafier recorded in
the office of the Recorder of Hamilion County, Indiana, (iii) for the
performance of the responsibilities and duties of the Association and (iv) for
such other purposes as are specifically provided herein. A portion of the
Regular Assessments may be set aside or otherwise allocated in a reserve fund
for the purpose of providing. repair and replacement of any capital
improvements which the Association is required to maintain.

(ii) ~Declarant may construct ceriain recreational facilities on a

. portion of the Common Areas owned or to be owned by the Association. In
order 1o finance this construction Declarant reserves the right to subject that
particular portion of the Common Areas and the improvements thcreon to a
mortgage which for the initial construction, furnishings and similar
improvements shall not excced $75,000.00. If the mongage is made after
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iransfer of ownership of that particular portion of the Common Areas to the
Association, the Association shall be the mortgagor. If the mortgage is made
‘before transfer of ownecrship of such portion of thc Common Areas, the
Association shall assume the morgage upon the transfer of ownership. 1In
cither event the loan secured by the mortgage shall be used solely for the
purpose of constructing, furnishing and improving the recreational facilities.
The assessments described in this Article VIII shall be -used in part to make
.pnmcxpal and interest payments on the mortgage. :

8.3 Regular Assecssmenis. Thc Board of Directors of the Association
shall have the right, power and authority, without any vote of the members of
the Association, to fix, from time to time, the Rcgular Assessment against each
"Lot at any amount not in excess of the maximum chular Assessment
hereinafter provided.

(i) Until completion of the swimming pool and clubhouse, the
maximum Regular Assessment for a2 month on any Lot shall not exceed Fifty
Dollars ($50.00). Upon completion of the swimming pool and clubhouse. the
Regular Assessment for a month on any Lot shall be determined by the Board
of Directors of the Association.

(ii) From and after the Janvary 1 of the year following the
completion of the swimming pool and clubhouse, the maximum Regular
Assessment on a Lot for any calendar year may be incrcased by mnot more than
fifteen percent (15%) above the Regular Assessment for the previous calendar
year without a vote of the members of the Association.

From and after January 1, 1989, the Board of Dircctors of the Association
may fix the Regular Assessment at an amounl in excess of the maximum
amount specified above, only with the approval of two-thirds (2/3) of those
members of each-class of members of the Association who cast voles in person
or in proxy at a meeting of the members of the Association duly called for such
purpose. .

8.4 .Special Assessments. In addition to Regular Assessments, the
Association may make Spccml Assessments against' cach Lot for the purposc of
dcfraymg. in whole or in part, the cost of construcling, reconstructing,
recpairing or replacing any capital improvement or Common Areas .which the
Association is required 10 maintain or to recover any operating deficits which
the Association may from time to time incur only with the assent of two-thirds .
(2/3) of the members of each class of mcmbers of the Association who cast
votes in person or by proxy at a meeting of the mcembers of the Association
duly called for such purpose.

8.5 © Uniform Rate of Assessment. The Regular Assessments arid ’

.~Spccial Assessments levied by the Association shall be uniform for all lots.

8.6 Dalc of Commencement of Regular Assessmenis: Due Dates. The
Regular Assessment shall commence as to each Lot on the earlier of lhc
,~followmg dateS'

L R

‘ (x) the first day of the first calendar momh followmg the first
conveyance of such Lot to a Nonaﬂ" halcd Owncr or
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(i1) the first day of the fourth month following thc compliction of
comstruction of the residence on the Lot

The Board of Directors of the Association shall fix the amount of the
Regular Assessment al least lhxrly (30) days in advance of esach annual
assessment period. Written notice of the chular Assessment, any Special
Assessments and such other assessment notices as the Board of Directors shall
deem appropriate shall be sent to each Owner subject thereto. The due dates
for all assessments shall bc established by the Board of Directors of the
Association. Notwithstanding the foregoing nothing contained herein shall
prevent the Board of Directors of the Association from requiring that the
Regular Assessment be paid on a quarterly or annual rather than monthly
basis. The Board of Directors may provide for reasonable interest and late
charges on past due installments of assessments.

8.7  Failure of Owner 1o Pay Assessments.

(i) No Owner may exempt himself from paying Regular Assessments
and Special Assessments, or from contributing toward the Common Expense
-and toward any other. expense lawfully agreed upon, by non-use of the
Common Areas or abandonment of the Lot belonging to him. If any Owner
shall fail, refuse or neglect to make any payment of any assessment (or
periodic installment of an assessment, if applicable) when due, the lien for
_such assessment on the Owner's Lot may be filed and foreclosed by the Board of
Directors of the Association for and on behalf of the Association as a mortgage
on real property or as otherwise provided by law. Upon the failure of an
Owner to make timely payments of any assessment (or a pcnodxc installment of
an" assessment, if applicable) when due, the Board may in its discretion
accclerate the entire balance of any unpaid assessments and declare the same .
immediately due and payable, notwithstanding any other provisions hereof to
the contrary. In any action to foreclose the lien for any assessment, -the
Owner and any. occupant of the Lot shall bé jointly and severally liablc for the
payment to the Association of reasonable rental for such Lot, and the Board of
Directors shall be entitled to the appointment of a receiver for the purpose of
preserving the Lot and to collect the rentals and other profits therefrom for
. the benefit of the Association to be applied to the unpaid assessments. The
Board of Directors of the Association may, at its option, bring a suit to recover a
money judgment for any unpaid assessment without foreclosing or waiving
the lien securing the same. In any action to rccover an assessment, whether
" by foreclosure or otherwise, the Board of Directors of the Association, for and
on behalf of the Association, shall be entitled to rccover from the Owner of the
respective Lot cosis and cxpenses of such action incurred (including but not
limited 10 reasonable attorneys’ fees) and interest from the date such
assessments were due, until paid.

(ii) Nowwithstanding anything conlained in this paragraph 8.7 or

- elsewhere in this Declaration, any sale or transfer of a Lot to a Morigagec
pursuant to a foreclosure of its mortgage or conveyance in lieu thereof, or a
conveyance to any person at a public sale in a manner provided by law with
respect to morigage foreclosures, shall extinguish the lien of any unpaid
assessments (or periodic installments, if applicable) which became due prior
to such sale, transfer or conveyance; p_[_g_ugi_g_d_ howcver, that the
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extinguishment of such lien shall not relicve the prior Owner from personal
liability therefor. No such sale, transfer or conveyance shall relieve the Lot
or the purchaser at. such foreclosurc sale, or grantee in the event of
conveyance in lieu thereof, from liability for any assessments (or periodic
installments of such assessments, if applicable) thercafter becoming due or
from the lien thercfor. -

ARTICLEIX
o
9.1 Casualty Insurance. The Association  shall puxchasé and maintain

fire and extended coverage insurance in an amount equal to the full
replacement cost of all improvements, if any, which the Association is
required to maintain hereunder. If the Association can obtain such coverage
for ‘a reasonable amount, it shall also obtain “"all risk coverage”. The
Association may also insure any other property, whether real or personal,
owned by the Association against loss or damage by fire and such other
hazards as the Association may deem desirable. Such insurance coverage shall
name the Association as the insured.. Such insurance policy or policies shall
contain prows:ons that (i) -the insurer waives its rights to subrogation as to
any claim against the Association, its Board of Dircctors, officers, agents and
employees, any committee of the Association or of the Board of Directors, and
all Owners and their respective agents and guests and (ii) waives any defense
based on invalidity arising from the acts of the insured. Insurance proceeds
- shall be used by the Association for the repair or replacement of the property
for which the insurance -was carried.

9.2 Liability Insuran gg The Association shall also purchase and

. maintain a master comprehensive public liability insurance policy in such
amount or amounts as the Board of Directors shall deem appropriate from 'time
to time, but in any event with a minimum combined limit of Three Million

~ Dollars ($3,000,000.00). per occurrence. Such comprehensive public liability
insurance shall cover all of the Common Areas and shall insure the
Association, its Board of Directors, officers, agents or employees, any

" committec of the Association or of the Board of Dircctors, all persons actling or
who may come to act as agents or employecs of any of the foregoing with
respect to the Real Estate, all Owners and all other persons entitled to occupy
any Lot. Such public liability insurance policy shall include a "severability of
interest” clause or endorsement which shall preclude the insurer from
denying the claim of an Owner because of the negligent acts of the Association
or other Owners.

9.3 QOther Insurance. The Association shall also- purchase and

maintain any other insurance required by law to be maintained, including but .
not limited to workmen's compensation insurance, and such other insurance
as the Board of Dircclors shall from lime to time deem necessary, advisable or
appropriate, including but not limited to officers’ and directors’ liability
insurance. : :

9.4 Miscellaneous. The premiums for the insurance described above
shall' be paid by the Association as parl of the Common Expenses. :
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Maintenance - rovemenis. Except to the cxtcm
such mamlcnancc shall be lhc rcsponsxblhly of 1hc Association under any of
the foregoing provisions of this Declaration, it shall be the duty of the Owner
of each Lot 1o keep the grass on the Lot properly cut and keep the Lot free of
“weeds and trash and otherwise neat and attractive in appearance, including,
without limitation, the proper maintenancé of the cxterior of any structures
.on such Lot. In the event the Owner of any Lot fails to do so in a manner

. satisfactory to the Association, the Association, after .approval by two-thirds
(2/3) vote of the Board of Directors, shall have the right (but not the '
obligation), Lhrough its agents, employees and contractors, to enter upon said
Lot and to repair, maintain and restore the Lot and the exterior of the
improvements erected thereon. The cost of such exterior maintenance shall
be and constitute a special assessment against such Lot and’ the Owner thereof,
'to be collected and enforced in the manner provided in this Declaration for the
collection and enforcement of assessments in general. Neither the Association
nor any of its agents, employees or coniractors shall be liable for any damage
.which imay result from any maintenance work performed hereunder.

10.2 Damage to Common Areas. In the event of damage to or
.destruction of any part of the Common Areas, the Associaiton shall repair or
-replace the same from the insurance proceeds available. If such insurance
procecds are insufficient to cover the costs of repair or replacement of the
property damaged or destroyed, the Association may make a Special Assessment
against all Owners to cover the additional cost of repair or replacement not
covercd by the insurance proceeds. Notwithstanding any -obligation or duty of
the Association hereunder to repair or maintain the Common Areas, if, due 1o
the willful, intentional or negligent acts or omissions of an Owner or of a '
member of his family or of a guest, tenant, invitec or other occupant or visitor
of such Owner, damage shall be caused to the Common Areas or if maintenance,
repairs or replacements shall be required thereby which would otherwise be a
Common Expense, then such Owner shall . pay for such damage and such
maintenance, repairs and rcplacements, as may be determined by the
Association, unless such loss is covered by the Association's insurance with
such policy having a waiver of subrogation clause. If not pald by such Owner
upon demand by the Association, the cost of rcpairing such damage shall be
added to and constitute 4 special assessment against such Owner and his Lot to
" be collected and enforced in the manner provided in this Declaration for the
collection and enforcement of assessments in general.

ARTICLE XI
MORTGAGES
11.1 -Notice 1o Association. Any Morigagee who places a first morigage

lien upon a Lot may notify the Secretary of the Association of the existence of
such mortgage and provide the name and address of such Mortgagee. A record
- of such Mortgagee and name and address shall be maintained by the Secretary
~ of the Association and any notice required to be given to the Mortgagee
pursvant to the terms of this Declaration, the By-Laws of the Association or

16




othcrwxsc shall be deemed. cffccuvely given if mailed to such Morigagee at the
address shown in such record in the time provided. Unless notification of any
such Mortgage and the name and address of Mortgagee arc fumished 1o the
Secretary, as herein provided, no notice to any Mortgagee as may be otherwise
required by this Declaration, the By-Laws of the Association or otherwise shall
be required, and no Morigagee shall be entitled to vote on any matter (o which
it otherwise may be entitled by virtue of this Declaration, the By-Laws of the
Association, a proxy granted to such Morigagee in connection with the
morigage, or otherwise.

11.2 Notice- to Morigagees. The Association, upon request, shall
provide to any Mortgagee a written certification or notice specifying unpaid
‘assessments and other defaults of the Owner of such Lot, if any, in the
~performance of such Owner's obligations under this Declaration or any other
applicable documents, which defaults have not been cured within sixty (60)
days.

ARTICLE Xl
AMENDMENT
12.1 By the Association. Except as otherwise provided in this

Declaration, amendments to this Dcclaralxon shall be proposed and adopted in
the following manner:

(i) Notice. Notice of the subjeét matter of any proposed amendment

shall be included in thé notice of the mecting of the members of the
Association at which the proposed amendment is to be considered.

(ii) Resolution. A resolution to adopt a proposcd amendment may be

- pmposed by the Board of Directors or Ownets having in the aggrcgalc at least

a majority of the votes of all Owners..

(iii) Meecting. The resolution concemmg a proposed amendment must
‘be adopted by the designated vole at‘a meeling of the members of the ’
Association duly called and held in accordance with the provisions of the By-
Laws.

(1v) Adoption. Any proposed amendment to this Declaration must be
approv::d by a vote of not less than two-thirds . (2/3) in the aggregate of the
votes of all Owners; provided, however, that any such amcndment shall
require the prior written approval of Decclarant so long as Declarant or any
entity owned by Declarant owns any Lots within and upon the Real Estate. In
the event any Lot is subject to a first mortgage, the .Mortgagee shall be notified
of the meceting and the proposed amendment in the manner as an Owner if the
Mortgagee has given prior motice of its mortgage interest to the Board of
Directors of the Association in accordance with the provisions of the
foregoing - paragraph 11.1.

(v) Sp_;s;_m]__Amsnﬂm&ma No amendment to this Declaration shall be

adopted which changes any provision of this Declaration which would be

‘deemed to be of a material nature by the Federal National Morigage Association

. under Section 402.02 of Part V, Chapter 4, of the Fannic Mae §_r;_l_!_x_p_g_£q,x__dg or
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any similar provision of any subsequent guidelines published in lien of or in
substitution for the Seclling Guide, without the approval of all Morstgagees who
have given prior notice of their mortgage interest to the Board of Directors of
the Association in accordance with the provisions of the foregoing paragraph
11.1. '

Any Mortgagee which has been duly notified of the nature of any
proposed amendment shall be deemed to have approved the same if said
Mortgage or a representative thercof fails to appear at the. meeting in which
such amendment is 1o be considered (if proper notice of such meeting was
timely given to such Mortgagee). In the event that a proposed amendment is
deemed by the Board of Directors of the Association to be one which is not of a
material nature, the Board of Directors shall notify all Mortgagee whose
interests have been made known to the Board of Directors of the nature of
such proposed amendment, and such amendment shall be conclusively deemed
not material if no Mortgagee so notified objects to such proposed amendment
within thirty (30) days of the date such notices are mailed. and if such notice
advises the Mortgagees of the time limitation contained in this sentence.

. 12.2 By Declarant. Declarant hereby reserves the right so long as
Declarant, or any entity related to Declarant, owns any Lot within and upon
the Real Estate to make such amendments to this Declaration as may be deemed
necessary or appropriate by Declarant, without the approval of .any other
person or entity, in order to bring Decclarant. into compliance with the
requirements of any statute, ordinance, regulation or order of any public ]
agency -having jurisdiction thereof, or to comply with the requirements of the
Federal National Mortgage .Association, the Govemment National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Department of
Housing -and Urban Development, the Federal Housing Administration, the
Veterans Administration or any other govemmental agency to induce any of
_such' agencies to make, purchase, sell, insure or guarantee first mortgages, or
to correct clerical or- typographical errors in this Declaration or any-
amendment or supplement hereto; provided that Declarant shall not be entitled
1o make any amcndment which has a materially adverse effect on the rights of
any Mortgagee, nor which substantially impairs the benefits of this .
Declaration to: any Owner or substantially increases the obligations imposed by
- this Declaration on any Owner.

12.3 Recording. Each amendment to the Declaration shall be executed
. by Declarant only in any case where Declarant has the right to amend this
Declaration without any further consent or approval, and otherwise by the
President’ or Vice President and Secretary of the Association; provided, that
any amendment requiring the consent of Declarant shall contain Declarant's
signed consent. All amendments shall be recorded in the Office of the
Recorder of Hamilton County, Indiana, and no amendment shall become .
~effective until so recorded. - :

. ARTICLE XIII |
: GENERAL PROVISIONS

13.1 &gh_[__nf_ﬁnﬁqmg_mgm Violation or threatened violation of any of
_the covenants, conditions or restrictions cnumerated in this Declaration or in
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-any subdivision plat of all or any part of the Real Estatc now or hereaflter -
recorded in the office of the Recorder of Hamilton County, Indiana, shail be
grounds for an action by Decclarant, the Association, any Owner, and all
'persons or cntities claiming under them, against the person or cntity
violaling or ihreatening to violate any such covenants, conditions or
restrictions.  Available relief in any such action shall include recovery of
damages or other sums due for such violation, injunctive relief against any

. such violation or threatened violation, declaratory relief and the recovery of
-costs and attorncy’s fees incurred by- any party successfully enforcing such
covenants and restrictions; provided. however, that acither Declarant nor the
Association shall be liable for damages of any kind to any person for failing to
-enforce or carry out- any such covenants, conditions or restrictions.

13.2 Delay _or Failure to Enforce. No delay or failure on the part of any
aggrieved party to invoke any available remedy with respect to any violation
or threatened violation of any covenants, conditions or restrictions
enumerated in this Declaration or in any subdivision plat of all or any pan of
the Real Estate shall be held to be a waiver by that party (or an estoppel of that
pany 1o assert) any right available to him upon the occurrence, recurrence.or
continuance of such violation or vxolauons of such covenants, conditions or
restrictions.

'13.3  Duration. These covenants, conditions and restrictions and all

- other provisions of this Declaration (as the same may be amended from time to
time as herein pmvxdcd) shall run with the land and shall be bmdmg on all’
persons and entities from time to time having any right, title or interest in the
Real Estate, or any part thereof, and on all persons claiming under them, until
January .1, 1998, and thereafter shall be automatically extended to successive
periods of ten (10) yecars each, unless prior to the commencement of any such
extension period, by a vote of a majority of the -then Owners of Lots within and
upon the Real Estate, it is agreed that this Declaration shall terminate in its
entirety.

13.4- Severability. Invalidation of any of the covenants, restrictions
or provisions contained in .this Declaration by judgmcnl or court order shall
not in any way affect any of the other provxsmns hcrcof which shall remain
in full force and effect. :

13.5 Tides. The underlined titles preceding the various paragraphs
and subparagraphs -of ‘this Declaration are for the convenience of reference
only, and none of them shall be used as an aid to the construction of any
provisions of this Declaration. Wherever and whencver applicable, the
. singular form of any word shall be taken to mean or apply to the plural, and
the masculine form shall be taken to mean or apply to the feminine or to the
neuter.

13.6 Anp_h_ga_bj_g___Lg__. This Decclaration shall be govemced, mtcrprctcd
construed and regulated by the laws of the Stalc of Indiana.

13.7 Annecxation. At any time prior to Dccember 31, 1997, additional
land. within the tracts described in the attached Exhibit B may be annexed by
Declarant or its successors and assigns to the Real Estate (and from and after
such annexation shall be deemed a part thercof for all purposes of this
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. Declaration) by execution and recordation in the office of the Rccordcr ol
Hamilton County, Indiana, of a supplemental declaration by Declarant; and
such action shall require no approvals or action of the Owners.

13.8 Sales Offices and Models. Notwithstanding anything to the

* contrary contained in.this Declaration or any subdivision plat of the Real

" Estate now or hereafter recorded in the office of the Recorder of Hamiiton
County, Indiana, Declarant, and any agent of Declarant, during the
Development Period, shall be entitled to construct, install, erect and maintain
such facilities upon any portion of the Real Estate owned by Declarant as, in
the sole opinion of Declarant, may be rcasonably required or convenient or
incidential to the development of the Real Esiale and the sale of Lots and the
construction of residences therecon. Such facilities may include, without
limitation, storage areas, parking arcas, signs, mode! residences, construction
~offices and sales offices.

IN WITNESS THEREOF, the Declaration has becn executed by Declarant as
of the date first abovg written, , -

THE C. P. MORGAN CO., INC.

//%LKM

William B. Blake, Vice President

. STATE OF INDIANA )y
. )
COUNTY OF MARION )

' Before me, a Notary Public in and for the State of Indiana, personally
appeared William B. Blake, the Vice President of The C. P. Morgan Co., Inc, and
Indiana corporation, who acknowledged the execution of the foregoing
Declaration of Covenants, Conditions and Restrictions nf lehamson Run for an

" on behalf of said Corporation.

1988.

: L aHe
WITNESS my hand and Notarial Scal this =3  day of Q‘uggg_t_

T I
! s,
o ‘\ T,
-".n\g...--...fr
K

. Notary_ Public -' NEEE BV A
Darli M, Stoug A:‘)“OK') s 0. »__:_-‘;{ '7'.
Printed Namie -~ g.’,_i I B
'; "g:l P4 .:. ! T ::'-
My Commxss:on Expires: LR X o S
8’~‘?O N e NS
PRSI B :

"1 am a resident of __'h"\O-P‘f on County, Indiana.

This Instrument was prcparéd by Brian J. Tuohy, STARK DONINGER MERNITZ &
SMITH, 50 S. Meridian St. Ste. 700, Indianapolis, IN 46204.
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exhibit A

WiLiamsod rouN D

(s Scchons —H thwo 5)

Land Description

Part of the Eanst Holf of the Noarthwest Quartar of Section 8, Township 17 North,

Range 4 Eust of the Second Princlpal Merldlan ln Hamllton (.oumy. Indiana being

dcscnbcd as follows:

‘ Bcgmmng at (hc northeast corner of said cast half-quarter scction; thence on an
assumed bearing of North 89 degrees 27 minutes 00 seconds West along the north
‘line thereof a distance of 219.34 {cct to the northeast corner of the second tract of
land described in Decd Record 325, Page 47 (Office of the Hamilton County
_ Recorder); thence South 00 degrees 33 minutes 00 seconds West along the east line
of said second tract a distance of 180.00 fect to the southeast corncr thereof’
thence North 89 degrees 27 minutcs 00 seconds West parallel with the north line of
. said half-quarter and along the south line of said second tract and along the south
- line cf the [ifst tract of land described in said Deccd Record 325, Page 47 3
distance of 242.00 feet to the southwest corner of said first tract; thence North 00

degrees 33 minutes 00 scconds East along the west line of said first tract a distance

of 180.00 fect to the north line of said half-quarter section; thence North 89
degress 27 minutes 00 seconds West along said north line a distance of 283.07 feet
to the northwest corner of said half-quarter section; thence South 07 degrees 22

minuzes 09 seconds West along the west line of said half-quarter scction a distance v

‘of 1262.09 feet; thence South 69 degrees 11 minutes 21 secconds East a distance of
564.50 fcei; thence South 53 degrees 17 minutes 12 seconds East a distance of
271.53 fcet; thence North 33 degrees 39 minutes. 28 scconds East a distance of
152.21 f'ect to a.point on 2 curve to the left having a radius of 365.00 fcct, the
" radius point of which bears North 46 degrees 46 minutes 01 secconds East;

st; thence
sous: caatcrly along said curve a distance of 14599 feet to a point which bears

Sonty 23 degrees 51 minutes 00 seconds West from said radius point; thznce North

© 23 degrzes 51 minutes 00 scconds East a distance of 191.08 feet; thence South 61
dcm..c; 05 minutes 31 scconds East a dxst_ancc of 131.72 fecet; thence South 75
denress 55 minutes 18 seconds East a distance of 59.21 fest; thence ‘:out 89

degrees 29 minutes 32 scconds East a distance of 141.04 fcet to the west difie of

Biue Creek Woods Subdivision (Plat Book 3, Page 74); thence North 00 degrees 30

minutcs 28 seconds East along the west lin2 of said Blue Creck Woods Sukdivicien
and '!ong szid west linc extended a distance of 1473. 28 fcct to the loint of
Bc"m'ung L,ontalmng 43.576 acrcs, more or Icss
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