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PrefacePrefacePrefacePrefacePreface

Today, after thirty years, it may be said that Ashok Atre is

an entrepreneur who busted the mold.

He did not win all his battles. Nor are all of them over.

To his credit, on each of these occasions he managed to rouse

the system from the inertia. A battle of policy has been as essential

to him as making energy efficient boilers.

It was not possible to enter the business of big boilers

without locking horns with the Inspectorate of Steam Boilers,

Maharashtra State.

In 1986, Ashok solicited a meeting with E.V. Taraporewalla,

the Chief Inspector, to obtain the license to produce big boilers.

Until then, he was making small boilers, for which he did not

require the government’s license.

The boiler business was the monopoly of Parsees for more

than a hundred years since its inception. Even the top officers in

the government’s boiler directorate were invariably Parsees. It

was one of those unwritten rules. The boiler industry, like most

other industries in India, was a Big Boys’ club.

Taraporewalla, a typical tall, lean and fair Parsee, reigned

over the boiler department like a Czar for fifteen long years.

He refused the license. ‘‘We are not issuing any new

licenses,” he said in the most unconcerned tone.

“We don’t have enough inspectors,” he said. Ashok thought

this was queer. It was like saying that the government won’t allow

to produce more cars, irrespective of the demand, because the

RTO is understaffed.

Ashok saw this as a good opening for negotiation. “Boiler

department is to supervise the number of boilers manufactured;

not the number of manufacturers. When an applicant is qualified,
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he should not be denied the license”. He argued.

Taraporewalla gave him a cold stare. “Young man, don’t

teach me what my department should do”.

Sure enough, Ashok did not get the license for the next three

years. Then Forbes Marshall, another Pune-based company, and

already a member of the big league, applied and got a new license

for manufacturing big boilers. Ashok confronted Taraporewalla

once again. Now he had a leverage point. Taraporewalla knew he

could not discriminate.

But he was not one to let go easily. He had not forgotten

Ashok.

“You will get a conditional license. You will give me a written

undertaking that you will not copy the designs from others”. He

demanded.

“Why don’t you take an undertaking from all the others;

how do you know they won’t copy my designs?” Ashok was quick

to retort. He was 27 then, a fresh postgraduate from IIT, his dignity

offended.

“Fine, I don’t give the license. You are free to complain to

the higher ups in Secretariat (as the state headquarters used to

be called then) if you like,” said Taraporewalla who clearly enjoyed

the power to speak so.

Ashok looked like he could dig in his heels again. But, a

Senior Boiler Inspector in the Boiler Office, Mr. Wankhede, (who

was later to be Chief Inspector himself) approached the young

man. ‘‘Nobody argues with Mr. Taraporewalla here”, he said good-

naturedly. He convinced Ashok that it was the only way to move

forward. In the end it did not really matter; possibly it only served

the Parsee sense of humour. He coaxed Ashok to submit the

undertaking.

Some battles take longer to decide.

Later this first-generation entrepreneur went on to win nine

patents for his designs! Design would be his core competency; and

he was to synchronize it with his passion in the area of the energy

conservation, opening new initiatives in boiler business.

A boiler is a steam- generating machine. The amount of
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steam generated every hour after burning one kilogram of fuel

can be measured. It is like per litre mileage that a vehicle may

give. For a long time in Indian markets, a boiler with a fuel

efficiency of 85% was the acknowledged standard. Energy

efficiency was not a crucial factor for an industry where fuel was

cheap.

Erstwhile the men with money launched business ventures

and they hired the technocrats. Traditionally, it was the Indian

trading community composed mainly of the Marwaris, Gujaratis,

Bhatiyas, Baniyas and Khatris, which produced the early

industrialists. They knew how to make money. They were sharp

about improving trade profits; but almost all of them were

apathetic about investing in the technology.

Their business depended more on liaison with the

government, influencing policies and maintaining channels in

bureaucracy. The excessive business protection and an orthodox

trading culture in India had led to complacency in the area of

technology bordering on the level of contempt.

Ashok Atre represented a generation of young men who were

technocrats first; businessmen later. “I don’t sell steel on tonnage,”

he said with some attitude. “I sell technology”.

Within a short span of getting the license, Ashok introduced

oil- fired boilers which were 94 percent fuel- efficient. It was a

huge leap; a straight ten percent improvement in the standard

capacity.

The immediate reaction from the market was of denial. ‘This

is not possible’.

Other reaction was more typical. ‘Who needs such a boiler?

How much does fuel-efficiency really matter? Why pay more for a

boiler when using more oil is cheaper!’

A boiler is a necessary part of industry infrastructure. All

that matters is that the boiler keeps running. Functionality

suffices in this case. It is still a struggle to make a hardcore

customer see the art and efficiency of the machine; or its pay back

in the long term.

There is Bureau of Energy Efficiency ratings (BEE); which
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awards star gradations. However, in spite of a boiler being such

an energy intensive product; it is not included in that category

yet. There is absence of energy efficiency standards and grading

for boilers. So, it was not easy to establish the claim.

Thermax Limited, an aggressive market player in the energy

sector was vociferous in its attack on the new competitor. One of

Ashok’s customers was turned sceptical by the sales gossip. Ashok

suggested him to arrange for a performance trial. Apparently,

neither the market nor the customer knew how the efficiency of a

boiler was to be measured or who would do it. Finally, the

Petroleum Conservation Research Association (PCRA) was

identified as the institution having the mandate to certify the

claim.

The test was conducted at the instance of the customer, on

the condition that the PCRA certificate would be considered as

completion of performance. A representative of Thermax was

present at the trial. When PCRA certified the boiler as having

96% efficiency on Net Calorific Value, he left without a word.

A local boiler with 96% certified efficiency did not exactly

shake the market. However, all others, including Thermax,

gradually started manufacturing 94% efficient boilers. A debutant

engineer caused the market to upgrade itself.

Ashok maintained his lead by further improvising his design.

He introduced a range of super -efficient boilers, each duly certified

by PCRA. He went on to design his ‘Steamstar Superplus’, a

natural gas- fired boiler with 104% thermal efficiency. He proved

that more than hundred percent fuel efficiency was practically

possible.

Ashok followed his passion and sustained in the business

on the basis of constant innovation. On his way, he had to fight

not just the cut throat competitors like Thermax; but also, the

boiler department that would connive with the market giants.

Thermax Limited, a market leader with a turnover of 4500

crores may scoff at both these propositions. That Thermax ever

played adversary to a small-scale entrepreneur with a turnover

touching seventy crores on an average. Or that Thermax even
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acknowledged the competition posed by the Transparent Energy

Systems Private Limited.

Indeed, competition with market giants like Thermax was

part of the game. Ironically, it was the boiler directorate of

Maharashtra, with its powerful Bureaucrats and the archaic laws

that could have routed Ashok from business. Taraporewalla, the

last in the ranks of Parsee Chief Inspectors, had retired. But, the

directorate continued to wield omnipotent power.

During 1999- 2000 Ashok’s company faced a major survival

crisis. Without any apparent provocation, the boiler department

shot a series of queries to the company demanding as to why the

company did not possess this or that facility. Why their license

should not be cancelled; thus, building unjustified pressure

amounting to harassment.

In September 2000, Transparent Energy Systems Pvt. Ltd.

received an ultimatum undersigned by the Chief Inspector. It

directed them to comply with the irrational orders by the end of

the month; failing which the directorate threatened to stop the

visits of the inspectors. The implications were clear. The company

was served the notice to stop manufacture.

An entrepreneur is in no position to risk a fight, certainly

not with the top bureaucrat having monopoly powers. But Ashok

was pushed into the corner to an extent that he must fight or

perish.

Boiler Department is a technical department. Even the

secretary, an IAS rank officer, leaves this department to function

by itself. Since safety is the name of the game, one would not

normally question the soundness of a ‘technical’ decision given by

an inspector.

More so, the boiler- manufacturers are so completely at the

mercy of the inspectors, that they dare not question once the

interpretation of any specification laid down in the Act and

Regulations has been made by an inspector appointed under the

system.

Therefore, when Ashok brazenly challenged the technical

validity of the action taken by the Chief Inspector, it was like
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waging a war. It was the war which Ashok fought solely on the

basis of his fundamentals of technical knowledge; and his

understanding of what the rationale of laws should be.

In the hundred- and thirty-year history of the boiler

department, it was the first event of someone accusing the Chief

Inspector of mala fide exercise of power and making him to face a

charge sheet. The boiler industry shook with its resonance. It was

a rare case of supreme confidence shown by a relatively small

company.

D.A. Awhad, now a retired deputy director of steam boilers,

who was a close witness, acknowledges that Ashok did manage to

teach the department a lesson or two.

For his ability to take up cudgels on an issue involving the

interpretation of boiler regulations, Ashok was made the President

of the Indian Boilers Manufacturers’ Association (IBMA).

From the IBMA platform, Ashok addressed a vision

document to all his contemporaries.

The Chief Inspector had a technical objection to the

outsourcing of a couple of preliminary processes by Ashok’s

company. In his vision document, Ashok envisaged free future

where a boiler- manufacturer could exist without a factory. A

virtual boiler manufacturer. He may outsource the fabrication

and hardware to skilled technicians. He shall solely focus on

designing and the system -integration, which is his true calling

as an entrepreneur.

It is evident that Ashok was a radical all along. The clash

with the bureaucracy which was still in the control mindset, failing

to reboot itself post liberalization; when happened, it was bound

to culminate into a climax with wider implications.

A man with the vision for the policy, Ashok could transcend

his battles from personal to political. He was never a lone fighter.

He could represent a valid cause and practical business interests

of the boiler industry. He could carry the people along. As the

President of IBMA, he lobbied rigorously to pursue the much-

awaited reforms in the Indian Boiler Act.

The Boiler Act was drafted in pre-independence era, mainly
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for the registration of imported boilers. The Indian boiler

manufacturers appeared on the scene only after 1960. The Act

did not foresee their entry and had failed to take them into

consideration. They had no say in the system. The provision for

appeal against the arbitrary decisions of the state boiler

department was a dead letter. With no redressal mechanism in

sight, the boiler manufacturers suffered.

In seventies, a commission was set up to review the Indian

Boiler Act. It mooted transfer of power from state boiler

directorates to the Central Boiler Board. The commission also

recommended the entry of private international inspection

agencies on the domestic scene; to act parallel with the state

directorates, (as was prevalent in most other countries). However,

all the state directorates successfully resisted the change for more

than thirty years. It was in 2007, that the Act was finally amended.

The monopoly of the state boiler departments ended; and boiler

business was freed from the clutches of Inspector Raj. The policy

changed.

Today, thirty years after it all began, it may be said that

Ashok Atre is a successful entrepreneur.

Notwithstanding his turn over or his patents; his success is

independent of these.

He is a visionary, a clear leader in his field. He is the man

who could impact the national policy.
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Matter and Anti Matter

A good story is a documentation of the time it was set in.

This is a story of Ashok Atre, the man and his passion, and

how he built this Transparent Group of Companies. This is also a

story of the reverberations of bank nationalization in India; and

of several aspiring young men like him in those times.

There exists a villain in the story. The mighty establishment

of Boiler Department and its menacing Chief. In the background,

shadow of the formidable Thermax Limited the market giant

looming large.

There is a sub plot about Ashok’s elder brother Dilip, an

intense young man.

There are some remarkable characters in this success story.

The intellectual father and the grandfather, loyal childhood friends

and a few chivalrous government officers.

Never at any point, has the story been devoid of drama.

Yet, where it all began was the most non-happening of the

places.

Dombivali is a typical lower middle-class central suburb,

located about forty kilometres from Mumbai. It is a white collared

hub, with people complacent in their small jobs and routine. It’s

predominantly Maharashtrian culture, aggressively rooted and

little reluctant of allowing the fast paced, multi coloured influence

of the metro city. The traditional value system adheres to primary

1
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honesty, hard work, persistence and caution.

Atre family used to stay at Babusheth’s chawl in Dombivali

till 1959, before it shifted to their Ramnagar house.

May be the only unusual thing about this family was its

views on education. The Gandhian grandfather was convinced that

the boys must know social reality from school going age. Dilip

changed three to four different schools in this quest. At the age of

thirteen, he was sent as far as the Elphinstone Technical High

School at Dhobitalao, Mumbai. There he could blissfully opt out

of social sciences and Sanskrit. He matriculated in 1969 with

science mathematics and the technical subjects instead.

For Ashok, they selected D. N. Chaudhary Multipurpose

School in Dombivali, normally shunned by the local Brahmin

community. He formed true comradeship with boys and girls of

all communities, including the ‘dare-devil’ Agrees. The grandfather

was much satisfied with the experiment when the boy picked up

the abusive slang and learnt to fight on road like his passionate

peers. To his grandfather, no personality training could have

rivalled the effect.

At home, children grew up overhearing the debates between

grandfather and their father whether Gandhism or Marxism

should be the blueprint for development.

In post independent India, government was the major sector

creating employment. The middle class with steady government

jobs led moderately comfortable lives. The aspirations amongst

the educated youth in this class were rising. The first generation

of engineers migrated to the United States and other developed

countries in search of opportunities. This was the first exposure

to the wealth and prosperity.

Still, most of the bright young technologists were job seekers.

The spirit of industriousness or the entrepreneurship among

Indian middle class was inherently low.

Dilip after getting his diploma in Electrical Power

Engineering from VJTI, started as a service engineer in Wanson

India.



Wanson India (now Thermax Limited) was founded by Adi

Bhathena. Bhathena was an upper middle-class Parsee family

from Mumbai. Their company Nat Steel used to make hospital

equipment like sterilizers. They had another company which made

industrial laundry equipment. Their equipment required steam.

In 1966, Adi Bhathena collaborated with Wanson, a Belgian

company which made instant steaming baby boilers for laundries,

hospitals and hotels; a real novelty in those days. The new

company commenced business operation as Wanson (India)

Limited, manufacturing these boilers at Dadar.

These boilers were small enough to be exempted from the

Indian Boiler Act. These were ideal for hospitals, who did not

want the additional regulatory harassment at the hands of the

Boiler Inspectors. In hospitals, there was no continuous use of

boiler. Big boilers would take an hour to heat up and to close. The

instant steaming boilers soon became popular. It was a smart

selection of product and Bhathenas did great business.

Dilip was a keen learner. He was quick to realize that baby

boiler was a product best suited for small scale industry. The

colleagues who joined with Dilip in Wanson like Abhay Nalavade

or Ramani became Managing Director and Director of Thermax

later. Dilip moved on to join Globe Auto Electricals but did not

enjoy it there. He was a restless young man. He changed about

half a dozen jobs before he joined the Nestler Boilers.

Shirish Shah, the Managing Director of Nestler Boilers was

to be a major influence on Dilip. Shirish was young bohemian

from a rich family. His father owned the Star Chemicals group of

companies. Shirish was educated in the United States and learnt

his business ethics from there. He was an upright and passionate

businessman.

In Nestler Boilers, Dilip was introduced to a real boiler and

the technical integrity of a boiler as a product. Compared to

Nestler’s, the vertical coil type boilers of Wanson and others looked

nothing more than hot water heaters. The coil burnt down too

often. Dilip had attended such service calls in the middle of nights.

Nestler Boilers was like a bright star that shone on the
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horizon for a short span before it disappeared. Around 1977, labour

problem in the company escalated, and union politics took a

destructive turn. Dilip left the company at this point but did not

go back to Wanson. He was commuting from Dombivali to all his

jobs. He joined Bharat Forge in Pune, and stayed put for more

than two years despite his dissatisfaction with the management

which he thought was mediocre. He had changed nine jobs; Bharat

Forge was to be his last.

Dilip was an ace service engineer. He used to give lectures

on product maintenance at different places. He had wide

experience and mastery about boilers-the operation, maintenance

and troubleshooting; and he knew it.

He vowed to himself that he was not about to change jobs for

the sake of it. Now it was not about jobs, but about some challenge.

It was time to create something on his own. He was ready.

The opportunity soon presented itself.

One of the Wanson customers approached Dilip. He was

Subhash Purohit, the Director of Marvel Thermosetts, a Panvel

based company, originally belonging to Ketkar family.

V. V. Ketkar was a chemical engineer from UDCT (now

known as ICT, the Institute of Chemical Technology), an institute

at par with IIT. He was the plastic and polymer technologist, a

gold medalist and dashing first generation entrepreneur. Ketkar

was well placed as a General Manager in some company, but had

resigned to start his own business in resin manufacture. Subhash

Purohit who started as an employee there, was now son in law of

V. V. Ketkar.

Subhash Purohit asked Dilip, “You have good knowledge of

boilers. Why don’t you make one boiler for us?”

In those days, Dilip worked in Bharat Forge for the week,

and on weekends he would catch the morning bus from Pune, got

the various parts made from different places, and then assembled

them under a mango tree in an open ground. His passion sustained

him through the long, lonely days and the hard work. He made

his first boiler under that mango tree in 1980 on the day of Ganesh

Chaturthi, at Palaspa, a village near Panvel.



Performance of this first boiler was hugely appreciated. Dilip

made another boiler for Purohit’s Romit Resins, a factory at Pali.

He had still not left his job at Bharat Forge.

After this Purohit offered, “Why do you stay in Pune? Come

here and we may do something together”.

Thus Subhash Purohit, Dilip and other two partners founded

a boiler manufacturing company.

Dilip could not have been contained in this partnership.

Reticent Dilip had harboured the dreams of entrepreneurship for

ten long years. He was preparing himself patiently, and now was

the time to take the plunge. He was unapologetic about his

ambition of earning big bucks and wiping out all stresses of poverty

from the family. Ashok remembers his brother as a pioneer, a

hardcore entrepreneur.

It was Dilip who made Ashok study engineering. Ashok had

some vague ideas about pursuing pure mathematics. Since he was

not keen to join medical education, Ashok accepted this as a good

compromise. He did B. E. Mechanical from VJTI and then the

M.Tech. in Systems and Controls, from the IIT and was working

with TELCO (now TATA MOTORS) and then with KSB Pumps.

He was considering Ph.D. abroad among other things, when Dilip

offered Ashok to join him.

In May 1983 there was a holy covenant between the

brothers. Dilip said, “Let me get two more orders for boilers, then

you can leave your job”.

Dilip managed to get his first order on 14th August from

Camlin, followed by Ameya pharmaceuticals which later became

an INDICO group company and six other orders. Ashok left KSB

Pumps when Atre brothers ventured into a partnership. This

was to be the foundation for the Elite and the Transparent

Groups of companies. Dilip was completely confident of his

entrepreneurial skills. Dattatray Atre, the father, was all

encouragement. He said, this was better than growing under

the umbrella of Tata or Birla. And, the brothers were to work

together.

Matter and Anti Matter / 5
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Thus Atre brothers started making small boilers; and

became competitors to Wanson, the pioneer in that product.

It was a complementary partnership in technical parlance.

Being a service engineer, Dilip knew the defects of other makes.

Ashok worked on design solutions to remove these defects.

Mechanical design, thermal efficiency, heat transfer,

instrumentation and engineering were part of his education and

training. He was happy to contribute as a genius designer in the

perfectly suited partnership.

Each of their boilers was an innovation over all others in

the market. The Petroleum Conservation Research Association

(PCRA) certified their boilers as being ten percent more fuel

efficient than all the existing market brands. A. M. Nagar of PCRA

personally congratulated Atre. Ashok says, “The first time we got

the PCRA certificate, it was like winning the world cup!”

Electrical control part instrumentation was province of

Dilip. He was particular about the quality of motor starters or

the safety interlocks or the make and break contacts which do

not gather soot. He insisted on buying the best quality material,

never settling for cheaper options. He knew which was the best

performing. It was believed that the electrical items gave more

trouble than mechanical ones. So, ease of their maintenance and

ease of operation were a priority over cost saving. Dilip believed

in the minimum maintenance philosophy.

The brothers were deeply conscious that they lacked

business pedigree or an established brand image. When they gave

quotations for big amounts, they knew they owed in value to their

customers. Quality was their only recommendation. They were

proud that each of their products was customised; and their

designs were better than market. They strived for superior

technology so that no ordinary ‘workshop man’ could give them

easy competition.

Dilip admitted in a television interview later that business

stabilized after Ashok joined him.

Ashok says, “Launching a private limited company was

Dilip’s idea. He introduced the concept of entrepreneurship in our



family”. Soon there was the first motor car standing in Atre’s

compound.

The turnover for the first year was 23 lakhs, in the second

year it reached forty lakhs and in the third year it touched sixty

lakhs”. Those were the enchanted times”, recalls Ashok. They

started with an office in the garage like place in their compound.

They soon opened their first factory at Badlapur MIDC. The next

step was the IBR category (licensed) big boilers. A second factory

at Shirwal and an office at Thane. In four years, they consolidated

the business.

Ashok says, “There was not much competition then.

Everywhere the chemical and other industries were being set up

and baby boilers were in huge demand. We sold our boilers at a

higher price but they were highly customised. Our customers

recovered the extra cost within a few months’ time”.

They had no fear, only the sense of an adventure. In his

words, ‘‘It was similar to the feeling when someone does bungee

jumping for the first time. Having been born in poor family, we

could do business in this country. The thrill was too much. There

was joy, even in overcoming the hurdles”.

Entrepreneurial spirit in the Indian middle class was in

microscopic minority. Yet, educated youth now ventured into

business out of compulsions and few out of conviction.

Nandu Bhagwat, an engineer from UDCT was ten years

senior to Ashok. He started his own company, Quality Chemicals.

When asked about his venture, he smiled and said that there was

no option, he was jobless.

Strange as it may sound, Atre says, “Even IIT graduates

were largely unemployed then. Research and development

incentives offered by government were getting misused only for

the tax benefits. There was no true research or development here.

Indian business houses did not need the highly qualified

technologists from the top-notch institutes. The young technocrats

could either seek their future abroad; or now set up their own

enterprise, drawing benefits from priority sector lending policies,
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introduced by the central government. Their time and

circumstances pushed them into entrepreneurship”.

In 1966 Indian Rupee was devalued for the first time. Next

five years witnessed a recession and restlessness. Naxal movement

gained in strength. There were agitations all over the country.

The perceptive and radical students from IITs took the lead and

founded movements like ‘Magova’, insisting on systemic change.

‘Mere Apne’, a mainstream Hindi movie directed by Gulzar

and released in 1971, in which Meenakumari, the legendary

actress had played a lead role, depicted the aimless violence among

the educated unemployed youth; which Atre claims was the reality

of those times.

Prime Minister Indira Gandhi in her bid for power made an

unexpected move, when she nationalized the banks in 1969.

Government was determined to take the banks to the remotest

villages, no matter if several branches run in losses. The base of

capitalist monopolies was being challenged. Liberal financing

policies to small enterprises were implemented through the

Nationalized Banks, and various other agencies governments had

set-up. State Financial Corporations, Regional Development

Corporations, The Industrial Development Bank of India (IDBI),

The Small Industry Development Bank of India (SIDBI), The

National Small Industries Corporation (NSIC) to name a few.

Atre says, “Young technicians from VJTI, IIT, UDCT and

such institutes were encouraged to set up an enterprise. The

intellectual calibre was important; finance was made available.

People like me and Dilip did not even have the seed capital.

Government set up regional bodies like the Konkan Development

Corporation. We received the seed capital from DCK. Similar such

regional bodies were set up for western Maharashtra and

Vidarbha. Tax payers’ money was being honourably handed over

to the entrepreneurs. Prime Minister Indira Gandhi lavished

money on them”.

Thane, Belapur, Kalyan, Dombivali, Ambarnath, Palghar,

Nasik, Nagpur, Aurangabad, Kolhapur, Latur, Lote Parasuram,

Vapi, Ankaleshwar, Baroda, Belgaum, Indore… the entire MIDC



and today’s industrial India were established in those times. These

small-scale enterprises further benefitted through incentives and

concessions to these sectors for a range of products and the markets

that were introduced immediately or almost simultaneously. For

the next fifteen years, Indian economy was highly protected from

competitively priced imports through various import restrictions

and by levying prohibitive custom tariffs.

Looking back, Atre feels that the policies devised with the

noble objective to help Indian industries, by providing protective

shelter to them, actually resulted in undue protection. It killed

any spirit for cost and quality competitiveness which should have

been at the centre stage of economic growth. He observes, ‘‘Most

of the first-generation entrepreneurs were copy cats having below

average or outdated technology, poor entrepreneurial skills and

low aims. They lacked the vision and passion to develop the

business into a world class enterprise”.

It is true that many of these companies later closed down;

but those that survived, became the listed companies.

Atre brothers were among the survivors.

Ashok feels that things just worked, as if they were destined

to.

Dilip knew how best to use their resources, his dashing

brother included. Ashok was five years younger, still naive but

carried a certain charm of an earnest IIT postgraduate. Usually

it didn’t fail.

They were looking for a plot in MIDC Zone. There was

excitement in air. Dombivali-Ambarnath-Badlapur plots were

selling like hot cakes. These areas were adjacent to the railway

line, which was a main attraction. All prospective owners then

travelled by the railway. Dombivali MIDC was already sold. Plots

looked empty now, but they were all booked.

Dilip sent Ashok to follow up with MIDC office but it was

hard luck. The area manager, a tomcat looking fellow laden with

gold, proved to be a difficult man to deal with. Atre says, “He was

the kingpin. We had no money to buy shoes then, let alone to
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bargain with him!” The day came when Ashok lost his patience

and demanded to meet the superior officer. His raised voice could

be heard all over the floor.

Suresh Salvi, the IAS officer, came out to see what’s the

commotion. He saw Ashok. Ashok told this officer, ‘‘I would have

barged in your cabin anyway. We are not scared of fighting. We

were being decent all this while”. The handsome officer invited

Ashok in his room and enquired in the matter.

It turned out that Suresh Salvi was sent on a cleanliness

drive in MIDC. Then Industries Minister Shalinitai Patil received

numerous complaints regarding MIDC and she had specially

deputed him. He suggested Ashok to give his complaint in writing,

so that action could be initiated against the area manager.

He checked the facts and informed Ashok that there were

plots in Badlapur MIDC. Ashok quickly said, “Yes. Badlapur will

do”.

Then Salvi called the area manager and said, “You have

given plots to non-Maharashtrians. You will not incur a sin if you

sanction plot to an Atre, who is well qualified!”

For technical approval Ashok met another capable officer.

His name was Gorde. He asked detailed questions relating to boiler.

The meeting went on for half an hour. He happened to have been a

Boiler Inspector before. The Officers like Suresh Salvi and Gorde

were the reassuring presence in MIDC. Such honest officers were

like guardian angels in the system, helping the worthy candidates.

Thus, Atre brothers got the plot, W95A Badlapur MIDC.

Dilip knew the ways of the world. He always cautioned

Ashok to maintain secrecy. He said when they were launching

their factory, slickly all the work was to be done, without letting

the nosy people know. Ashok says, “For us, everything was a loose

end. There was no tight end anywhere”.

Next was getting the finance from the MSFC. They had the

Young Technicians Assistance scheme (YTAS). Senior officer D.

W. Karandikar told Ashok that his case looked tailor made for

YTAS. There were certain advantages and incentives in the

scheme. It was the MSFC officers who suggested, that if the



proposal was to need a loan within two lakhs, they would not

have to wait for the Head Office to approve. They demanded the

project report to see how this could be worked out. Atres were

asked to follow up in the next week.

Ashok says, “Initially we had our doubts. Our earlier

experience with MIDC was certainly not smooth. But by the next

week the loan was actually sanctioned. This was supremely

efficient. There was no red tape, no corrupt interests, no delays.

The Officers truly helped”.

Atres’ sister gave them hand loan of fifty thousand rupees.

MSFC officers supported them to raise rest of the finance from

the Konkan Development Corporation, under the Sanjay Gandhi

Educated Unemployed Scheme.

Since MSFC had given them the term loan, State Bank of

India did not require much scrutiny. At Badlapur branch, the SBI

officers encouragingly said, ‘‘We are here to serve the eligible

candidates like you. Make the best of it”.

Atre brothers were told that getting permanent SSI

registration was a cumbersome process; it could take more than

six months. It might be wiser to get the provisional registration.

Whereas, they got the SSI registration in a matter of two

days. Later, the brothers had a hearty laugh at how the Gujarati

businessmen had got them unnecessarily scared!

For electricity connection, Ashok knew the resource people.

Usually all these formalities could take one and a half to

two years. Ashok says, ‘‘We were able to start the production within

three to four months. We met righteous people sitting everywhere”.

Shivaji, the seventeenth century Maratha king, idolized by

all Maharashtrians had conquered the first fort at the age of

sixteen, with handful of resources and a few committed followers.

He had the conviction to build an autonomous empire. Like a true

hero, the account of his life is marked by the loyalty of his friends

and auspicious events. Success led to success and the kingdom

materialized as though by the blessing of the Goddess. Atre says,

if King Shivaji had an occasion to look back at the age of fifty, he

could have the emotions in a similar range.
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Slowly things began to fall in place. Suppliers and other

connections emerged. When Atre brothers got four orders from

IPCA lab, it felt like fireworks in the clear night sky. Sitting in

his executive chair at the TRANSPARENT’s office in Pune, Ashok

Atre remembers numerous names of friends and well-wishers who

contributed to this journey.

Distant memories awaken, and a mood of nostalgia takes

over. Ashok insists, “It is not just our story. Our childhood friends

who joined us, like Amol Desai, Sharad Kulkarni, Vijay Bedekar,

…it is their story as well”.

Ashok recalls the day when he faced Amol’s father to tell

him, that he had recently left the job and entered business. That

initially he might not afford to pay a big salary. It was Amol’s

father who assured Ashok that their family was well of; and that

he only wished for Amol to learn something from the venture. He

even suggested that Ashok could take the salary from him and

give the same to Amol at the end of the month. Ashok was so

touched; he just thanked Amol’s father for the generous gesture,

assuring him that it was indeed not required.

The story will be incomplete without the mention of

Chandrakantbhai Gogari, of Aarti Industries, who helped several

small-scale enterprises on their feet. It was Chandrakantbhai who

taught them the alphabets of marketing. Thermax salesmen used

to make a big hype about their three pass boilers; and conned the

customers on efficiency claims. (Passes here correspond to how

many times the hot gases turn around within the boiler. It was

used as a so-called indicator of the maximum utilization of

available heat).

Chandrakantbhai made them realize that technical jargon

was useless here. Even if Atre brothers tried to explain how the

two long passes can be more effective than three short passes; no

one will understand such technical language! Chandrakantbhai

advised, “Tum nehalepe dehala karo”. If the competitor is boasting

of three passes, you introduce a four-pass boiler.

What a customer might understand and liked to hear was

that the Income Tax Department offered hundred percent



depreciation facility, as an incentive to buy energy efficient

equipment. PCRA certificate was sufficient for Atre brothers to

claim for the Income tax acceptance.

Thus, Atre brothers understood the essentials of customer

psychology. It helped them combat the technically lesser products

in market; which sold chiefly on the marketing skills employed

by the established brands. And, that brings us back to the story of

Thermax.

Wanson India was renamed Thermodynamics in 1980 and

later as Thermax (after ‘Therm’, the unit of heat) which saw a

meteoric rise under Rohinton Aga and emerged as the clear market

leader. Wanson India was founded in Mumbai; Thermax was

incorporated in Pune. Rohinton Aga was a graduate from Harvard

Business School and a hired professional by Adi Bhathena. He

later married Bhathena’s daughter Anu Aga.

Senior officers like D. A. Awhad, retired Deputy Director of

Steam Boilers were contemptuous of the baby boilers that

Thermax infiltrated into market. “It was a hoax. None of those

vertical coil type boilers worked properly. The coil used to get

burnt with minor fluctuations. It was derogation of a boiler. This

was a very shrewd company and they often misguided people”.

Ashok Atre accuses Thermax of unethical marketing and

indiscriminate sales. “A customer, who needed a ten tons boiler

(which Nestler Boilers could well provide); was persuaded to install

four small boilers of three tons instead”. This kind of salesmanship

antagonized Ashok, especially since it displayed the most callous

and technically bankrupt attitude towards energy consumption.

D. A. Awhad said, “Thermax salesmen would not stop short

of lying to the ignorant customers. They would craftily calculate

their fuel efficiency quoting the boiling temperature in their

product literature, with no reference about the initial room

temperature”. He remembers that Thermax had sold a coil type

boiler to Centaur Hotels, Andheri where no room was left for its

inspection. Finally, the ceiling had to be broken. In another place,

boiler was to be bodily removed to change its tubes.

Yet, Boiler Inspectors adored Rohinton Aga. D. A. Awhad
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described Aga as, “The excellent man, he was no one’s enemy.

But, of course he had no scruples where business was concerned!”

He actually confirmed that when other boiler manufacturers

waited for Boiler Inspectors’ appointments; Thermax had

inspectors waiting in its premises to comply. He said, “This was

not because they received some gratuitous payments, but because

Mr. Aga knew how to take good care of the inspectors”.

“Also take into account the revenue they generated. After

all Thermax operated on a very large scale,” he added as a matter

of fact.

An anecdote goes in the Boiler department that a certain

labour commissioner was once travelling to Solapur. He rubbed

Rohinton Aga on the wrong shoulder by calling Aga to meet him

on the highway. Aga did not go but sent his representative. The

bureaucrat took an offence. But Aga managed to pull the strings

so slickly that the senior officer found himself transferred, before

he could return from Solapur.

Aga saw the world as customer. In Thermax, he would pitch

one department against another. Traditionally a purchase officer’s

commitment is to his superior in the hierarchy. In Aga’s redefined

organizational structure, the purchase officer would be concerned

about providing satisfaction to the personnel in the stores

department, who are his internal customers. The stores

department in turn would want to satisfy the demands of the

production department. This he called the customer approach in

management.

‘Changing the mindset: Reflections of a Chief Executive’ is

an edited version of selected articles and speeches Rohinton Aga

delivered to diverse groups of audiences as the chairman and

Managing Director of Thermax. He was a good orator. “Enterprise

is an activity that constantly seeks opportunities in pockets of

unfulfilled needs in the society,” he said with a style.

Rohinton Aga developed Thermax into a dynamic business

model. He created franchise all over India. It was a smart idea to

build a network of small local representatives, who could also

cater to the regular maintenance in their area.



He debunked the lofty notion of corporate social

responsibility. He said, “The business of business was not to build

roads and hospitals for the society, but to provide goods and

services which add value to the customers. How and to what extent

does a particular activity achieve that, should alone be the central

concern for everybody in the business”.

‘Aga, Aga… zor se bhaaga’, was how he was known in the

boiler industry.

Industry grape wine recalls a famous incident. It was well

known that Bhathena Seth was an ethical business family with

credibility in the market. Bhathena Seth still headed Wanson

India when in the Industries’ Association meeting, textile king

Mafatlal directly confronted him. Mafatlal accused Bhathena of

rogue sales practices in boiler business and of cheating the

customers. It is said that Bhathena Seth was so much humiliated;

that he disassociated himself from the company. The original

Belgian company, Wanson also withdrew. Thus, Rohinton Aga

got a free hand in Thermax.

Thermax soon emerged as an aggressive competitor in the

market. The pioneer players like Walchandnagar industries,

Thyssen Krupp, the KCP Group of Industries or the Tatas built

up a base of boiler industry in India; by focussing on developing

the basic technologies. All of them had brought then latest, world

class technologies in India through legal technology transfer

agreements. However, the name Thermax is associated with some

famous instances of poaching.

It is a well-known story within industry, how the head of

the design department of the Walchandnagar industries (who

basically, acquired the technical know-how of boiler

manufacturing developed by partner companies like Skoda and

Fosters Wheelers) joined Thermax at a critical juncture. Just when

Thermax was launching a new range of Trava-grate and AFBC

types of boilers. In a series of quick developments, the marketing

head of Walchandnagar industries also joined Thermax; helping

the latter nibble into the market share of his previous employers.

There is also the peculiar case of Three M Boilers. The trio
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were the ex-employees of Thermax, who moved on to form an

independent company. They were promptly sued by Thermax for

technology theft. Their customers were threatened of getting

embroiled in IPR infringement cases. The new company was

fighting in court for more than fifteen years; after which the case

was simply withdrawn by Thermax. However, exhausted by

continuous litigation, Three M Boilers perished thereafter.

Nestler Boilers was a company known for making some

technically graceful boilers. They were pioneer in package type

boilers in India. It was alleged that the labour problem in the

company was not allowed to settle; despite management having

agreed to pay lucrative pay hike. It was said that political nexus

was used to victimise Nestler Boilers. The company was driven

out of the state and finally it got sold.

It was in the post 80s that the atmosphere started getting

vitiated. The business strategies changed; and survivors struggled.

Tata had two plants at Durgapur and Shahabad. After the entry

of Bharat Heavy Electricals Limited (BHEL), Tata called it quits

and sold the company. It was like the last Mughal retreating,

with values of a lost era.

Amidst these times and the controversies, Thermax continued

to thrive. They also entered into strategic collaborations and

diversified. In 1987 Thermax collaborated with Sanyo in Japan to

make vapor absorption chillers. They started offering an attractive

package of a boiler and a chiller to the customer, which no one else

did in India. In 1988 Thermax entered into a joint venture with

North Carolina based Babcock and Wilcox for manufacturing the

steam generation units for heat recovery steam generators. In 1992

it formed its combined heat and power group. In 1995 Thermax

became a public company on the Bombay Stock Exchange.

In 1996 Rohinton Aga died of a massive stroke. While Ms.

Anu Aga was still finding her feet as the head of Thermax, she

suffered a second tragedy. Her twenty-five-year-old son Kurush

was killed in a road accident a little over a year later. Thermax’s

growth had nosedived at that time, with share prices plummeting

from Rs. 400/- to Rs. 36/- because of the market downturn.



Anu Aga had started her career in Thermax in 1985 and

later headed its human resources division from 1991 to 1996. She

took over as chairperson of Thermax.

After Rohinton Aga died, Anu Aga decided to invite Boston

Consulting Group (BCG) despite the fact that engaging their

services was too expensive for Thermax then. The entire board

stepped down and independent directors were appointed. Prakash

Kulkarni, a long-term Thermax employee was made the Managing

Director, succeeded by M. S. Unnikrishnan in 2007.

Anu Aga, retired in 2004 and was succeeded by her daughter

and company vice chairperson, Meher Pudumjee. They both

remained as the non-executive chairpersons, focusing only on

strategic issues and choosing to be away from day to day rigmarole.

Though much criticized, Anu Aga always defended her move

to get in BCG. Thermax recovered enough to acquire Danstoker

A/S, a leading European boiler manufacturer and its German

subsidiary Omnical Kessel in 2010; and later also the Rifox-Hans

Richter GmbH, a leading steam accessories manufacturer in 2012.

Ms. Aga was later nominated on Rajya Sabha. In 2011 she

was ranked No. 79 on Forbes magazine’s Richest Indians List

with a net worth of $655 million.

It is interesting to note that more recently, Thermax was

once again in news for IPR infringement and poaching. Purolite

International, an ion exchange resin producer in the USA had

filed a suit against Thermax in a Philadelphia Court. In its

complaint, Purolite accused this leading Indian boiler

manufacturer company of stealing highly confidential technical

documents belonging to them. It was alleged that the senior plant

manager and four other employees in the marketing department

of Purolite had joined Thermax and leaked sensitive information.

The case was argued in the court for five years. The District Court

of Philadelphia ordered a Trial by Jury to commence; after it found

prima facie truth in the complaint. It appears that a press release

was finally issued in 2010 by Thermax, whereby the case was

declared to have settled outside the court. Although the exact
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terms of settlement were secret, Thermax paid about Rs 175 crores

to Purolite as compensation.

Things move on as they invariably will. Individuals

contribute their best in the eventful span of life while they are in

the flow of those events and then they too, move on. Atre brothers

parted ways in 1994. The passionate engineer in Ashok was eager

to venture into new technological areas; seeking growth and

expansion. Whereas the astute entrepreneur in Dilip was sceptical

of these dreams. Finally, Ashok separated with his ambition of

making it big with IBR boilers.

Dilip continued to lead the Elite group of companies with

Badlapur and Shirwal factories. He focussed on products that did

not require much of the after sales service; as was the case of

boilers. He preferred the product line of chemical reactor, heat

exchanger, ammonia scrubber and such others. Although it was

Dilip who was the fountainhead of inspiration for this enterprise;

towards the end of his life he was more and more disillusioned.

He said that he would have rather been an electrical contractor,

than being a boiler manufacturer. He remained the sensitive man

that he always was.

Ashok’s voice gets heavy with emotion when he recalls that

Dilip had offered him forty five percent of partnership. “Had he

offered thirty percent, it was all the same to me. He asked me,

will you join me? And I said, yes. I didn’t ask questions”.

Dilip was more than a brother and a partner. Ashok felt the

loss immensely. He says, “The uncertainty in those days arose

from the fact that we had entered the market. Uncertainty of today

is that the whole world around has turned into a market”.

Ashok concentrated on the business of IBR boilers and later

diversified in most advanced technological areas, under his

independent venture. The name TRANSPARENT was suggested

by his father, Dattatray Atre. It stood for honesty and character.

The middle class is a hypocrite lot. They are realist enough

to understand the dichotomy between values and business.

Transparency is not something to be fostered in business. The



middle-class perception of a businessman is that he should always

talk sugar coated, even if it meant cheating another. Whereas,

Ashok lacked this realism. He spoke even business in straight

terms. People who watched him separate; expected him to fail.

Yet, he survived on his terms. His wife Meghana says, “Those

who could deal with such transparency, they gave him business”.

Neither Adi Bhathena nor Rohinton Aga was an engineer.

They speculated on technology and hired the competent

professionals. Ashok Atre is critical of Thermax’s model of success.

He is unsparing as he points out, “It is a sales driven model”. On

the other hand, top management of TRANSPARENT was always

technical; with a passionate engineer at the helm of the affairs.

They thought as engineers do. Theirs was technology driven

growth.

As Ashok’s colleague of twenty years Ajit Apte, an IITian

himself, succinctly puts it, “TRANSPARENT is the unique example

in the modern times where a big enterprise was launched with

minimum of the resources”.

When Ajit first met Ashok in 1991, he was in dilemma

whether or not to pursue his postgraduation. Atre’s was a small

company then. Ashok offered that if Ajit pursued postgraduation,

he might have an interesting project. Ajit opted for Energy Systems

Engineering which was still a new branch for postgraduate studies

at IIT, introduced only in 1984. Energy still remained a neglected

area in academics. The best projects were offered to core

engineering branches.

Ashok wanted Ajit to work on Lithium Bromide Absorption.

It was an essentially interdisciplinary field and as such clashed

with core Mechanical Engineering. Yet, the project was given to

Mechanical branch. They had to struggle to get that project

approved for Ajit.

Ashok sponsored it. It was their first work together.

Refrigeration either uses vapor compression or vapor

absorption techniques. When electricity had not reached villages,

there were Electrolux refrigerators which used ammonia
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absorption technique and burnt coal as fuel. Refrigeration using

steam is a hundred and fifty-year-old technique. Lithium Bromide

absorption is similar to more prevalent ammonia absorption. The

chillers that Thermax introduced in market in collaboration with

Sanyo were based on Lithium Bromide absorption.

Later, Ashok and Ajit abandoned their project; as they found

that lithium bromide had certain constraints. It was suitable for

a limited range of refrigeration plants. Ajit says, “Thermax had

created a big hype around it, but we did not find long term

investment potential in it”. Comparatively ammonia absorption

offered a wider range of industrial refrigeration temperatures,

up to minus sixty centigrade. Ammonia was considered a safe

refrigerant in the industry; though it is not preferred for domestic

use for the fear of possible leakage. It was a good substitute for

electrically operated industrial refrigeration.

Ashok was quick to realize that there was scope for Ammonia

Absorption Refrigeration Plants (AARP) in India. In

TRANSPARENT they started working on ammonia absorption

instead. At this point Ashok learned that the technology was

available at a reasonable price. He could make ammonia

absorption refrigeration plants with the same machinery he was

using for making boilers. This is how he approached Borsig,

Germany in 1994.

Borsig Engineering is a German conglomerate which among

other things also worked on the Ammonia Absorption technology.

A fervent researcher, Mr. Mattes worked for this division for some

forty years and finally became the Head of his Department.

Meanwhile Borsig was incurring losses and decided to sell

off this division. Mr. Mattes did not look forward to working with

new masters and he feared for the technology to fall into wrong

hands, who may not appreciate its worth. Hence, Mr. Mattes

generated finances and bought the technology rights from Borsig.

Ashok Atre approached Borsig and declared his interest in

acquiring the technology. These negotiations continued with Mr.

Mattes thereafter.

No one offered ammonia absorption in India yet. The big



players like Thermax were interested in collaborating with Mattes

Engineering. Even a company like the Larsen and Toubro was

said to be in the fray. These companies could have paid much

more to Mr. Mattes than what TRANSPARENT could have offered.

But, Mr. Mattes trusted his technology in the hands of an unknown

Indian engineer heading a small company called TRANSPARENT.

TRANSPARENT got the exclusive rights within India for Mattes

technology.

In 1998 Atre collaborated with Mattes Engineering,

Germany for AARP. This was a landmark achievement for

TRANSPARENT, when all the heads were turned in the boiler

industry.

Energy efficiency has been one of the key performance

factors for TRANSPARENT. Remarkable consistency can be

observed in their choice of technology in this direction. In the

nineties, solid fuel boilers based on Fluidized Bed Combustion

technology dominated the market in a major way. In every annual

board meeting, the marketing team of TRANSPARENT used all

its charm proposing AFBC product line; but the management

refrained.

“It was a conscious decision,” says Ajit Apte. “We did not

believe in that technology”.

“The claimed advantages of FBC boilers included cleaner

combustion. But it is open to controversy. The claims of in situ

desulphurization and denitrification mechanisms were over rated.

On the contrary, FBC boilers generated monstrous quantities of

fine particles of coal and ash which pose a more serious hazard.

Besides, their combustion air fans consume massive energy,”

explains Ashok Atre.

TRANSPARENT saw itself as pioneer in the energy

conservation technology in India. The Quality Statement of

Transparent Group of companies declares that it is a company

committed to provide eco-sustainable resource conservation

solutions. They debuted with improvising the energy efficiency of

oil and gas fired boilers. AFBC technology went against their grain.
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Later, when market leaders like Thermax were making huge

profits on AFBC boilers; TRANSPARENT sought to work on the

waste heat recovery segment.

In 1996 TRANSPARENT got their first opportunity to make

heat recovery boiler for a customer. Instead of burning more fuel,

waste heat is recovered and recycled. This customer saved

substantially on diesel. It was a major success and there was an

increasing demand from all across India. In times of scarcity of

electricity, TRANSPARENT developed and sold the Heat recovery

systems.

This is a highly customised sector. The systems need to be

individually designed, as per the nature and needs of given

industry. TRANSPARENT was quick to identify this niche area.

They were among the first to develop expertise and diversify. These

customised heat recovery boilers made maximum business for

TRANSPARENT.

Later, TRANSPARENT got an opportunity to design the

cogeneration projects; where waste heat can be utilized for power

generation. Further, AARP is waste heat recovery combined with

facility of refrigeration within the same system. These integrated

systems he could export, where their performance was much

appreciated.

In this sector, Ashok focussed on specific challenges.

Waste heat is recovered in the form of hot gases. In a place

like a cement plant, it was difficult to design these systems because

there was too much dust in the hot gases. It was a challenge to

recover the heat; while not allowing the dust to settle on, that

could choke the boiler. In those days, Ashok surveyed various

cement plants to understand their working. It was certainly a

challenge designing waste heat recovery system for an existing

and operating plant. Earlier attempts in this area did not meet

the expectations. Hence, cement manufacturers believed this

couldn’t work.

In cement industry, the plant releases hot dust laden gases

of around 400-degree Celsius temperature. Ashok designed

effective solution to recycle this wasted heat in a running cement



plant. While his war with the Boiler Inspectorate was at its peak

in the year 2000, they also witnessed a major technological

breakthrough in waste heat recovery system for power generation

in a cement plant. Ashok took patent for this research. He observed

that in the post globalization times and especially since the

Narasimha Rao government, intellectual property rights were

taken seriously in India.

Ashok focussed on the particular issues of heat recovery in

specialized industries such as the glass melting furnaces and the

steel making plants. TRANSPARENT was the first to develop

waste heat recovery systems for glass furnaces. In steel industry,

the hazardous gas from blast furnace ought to be burnt in an

incinerator. Now TRANSPARENT makes burners which can reuse

this as fuel. Later Ashok worked on the recuperation of furnaces

used in the automobile industry. He took patents for the systems

he developed for each of these industrial applications. Since 2000

onwards, he got nine patents which include interesting range of

concepts.

He received two patents for the creative application of the

concept of Multistage Evaporator. It is effective for recycling water

effluents. It is known as Zero Liquid Discharge (ZLD) and is

employed at the final stage of effluent treatment across the

industry segments such as chemical, manufacturing,

pharmaceutical and distilleries. These are systems where

maximum usable water is recycled at a minimum supply steam

cost. It reduces the volume of the effluent to be discharged,

producing solid waste which is disposable at landfills.

The same concept Ashok applied in sugar industry. He

received patent for high efficiency energy conserving multistage

sugarcane juice evaporators. In sugar industry, bagasse is a waste

product which started making lucrative business as bio fuel. But

moist bagasse does not burn well. Ashok offered a solution in the

form of a bagasse dryer, using waste steam in sugar industry.

Ashok Atre has patents for concepts that improvise efficiency

of existing systems. In once through coil type boilers, he designed
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model that feeds dry steam in place of conventional wet steam,

making it more fuel efficient. For these boilers, he showed that

descaling could be facilitated while in running condition. He

developed gas fired hot water generators for hotel industry. For

huge gas fired turbines, he developed the idea of waste heat driven

inlet air cooling system. It helps in increasing the power output

by reducing the compressor inlet air temperature for gas turbines.

All of this research is originally developed and patented.

Ashok believed that lean period in the market was time to

be creative.

This is how a little company like TRANSPARENT grew;

through constant innovation.

When Siemens Venture Capital (SVC) invested in

TRANSPARENT, an agreement was signed whereby Ashok Atre’s

individual patents were transferred in the name of the company.

Today the company has state of the art research and development

centre recognized by Department of Scientific and Industrial

Research (DSIR); having the intellectual property base of more

than fifty patents.

In 2003 landmark Electricity Act was passed. Power sector

was deregulated. Captive power generation for self-consumption

was allowed. There was frenzy in market for then latest CFBC

boilers for the mushrooming power plants. Once again,

TRANSPARENT was thinking ahead of all. It is proved that the

industrial processes using high sulphur fuels such as coal, pet

coke etc. emit Sulphur dioxide in large quantities. In 2006

TRANSPARENT had done the desk work on Flue Gas

Desulphurization systems; when the need for them was not yet

foreseen. The relevant environmental regulations were a decade

away. TRANSPARENT became the pioneer company to

successfully commission first of its kind FGD plant in India.

Energy conservation and pollution control are the two major

sectors along which TRANSPARENT further diversified.

Transparent Technologies Private Limited (TTPL), sister concern

of Transparent Energy Systems Private Limited (TESPL) worked

on allied business of dryers and spray coolers. It ventured to



provide technology solutions with the aim of resource conservation

in the niche areas such as the Sand reclamation plants and Paint

stripping plants.

In a foundry, fresh and high-quality sand is required for

casting. The rapidly depleting sources of fresh sand, cost of its

transportation and disposal of the used sand are serious concerns

faced by foundries. Now with sand reclamation plant, it is possible

to recycle the used sand. Only a handful of companies in the world

undertake this. Further, Paint stripping plants are the ones that

use electric charges so that the painting job is done with precise

uniformity; mostly seen in automobile and white goods sector.

TTPL developed such plants wherein the wasted painted parts

can be recycled; thereby also controlling the pollution. These were

energy efficient and environment friendly thermal Paint stripping

Plants.

TTPL established its subsidiary ‘Ecokleen’; to produce air

pollution control equipment like bag filters and cyclones. They

are inexpensive and widely used dust collection equipment. They

collect coarse particulates from emission gases and exhaust clean

air.

Decimin Control Systems Private Limited was an

independent company within TRANSPARENT Group; launched

with French technical collaboration for noise pollution control

systems. Starting from engine silencers, this little company

ventured into super specialized areas like the stealth technology

for naval warships; and made a tremendous mark in a short span.

In 2008, TRANSPARENT group won the National Award

for Research and Development efforts in Industry in ‘Clean Energy

and Climate Change’ category from Department of Scientific and

Industrial Research (DISR), Government of India. In 2011, they

received the Innovation Award for ‘Automatic, Continuous, Energy

and Water Conserving, Hygienic Process for Manufacturing

Improved Quality Jaggery’; which can replace the conventional

methods of jaggery making. This was a harbinger for the entry in

food technology.
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Among those in Boiler Inspectorate, D. P. Deshpande now

retired Deputy Director was objective enough to observe that

Ashok Atre had a wide and varied product basket.

“Atre did much more than making of the conventional

boilers. He ventured into diverse activities and in high technology

areas. He was like Mini Thermax. Whatever Thermax could do,

Atre could also do in his small shop,” says Deshpande. D. P.

Deshpande himself falls into that rare breed of Boiler Inspectors

who calls himself an engineer first and an inspector later. He has

witnessed the journey of Atre brothers since 1979.

“Non IBR or the coil type boilers was a low hanging fruit

then. They were easy to make. Many people jumped into this

business but none of them sustained the way Ashok Atre did; or

consolidated to reach to the position where he reached. Starting

from where he did, there is absolutely no parallel to his success,”

says Deshpande.

In the year 2000 Ashok Atre had accused the Chief Inspector

of Boilers of playing in the hands of Thermax and having tried to

kill TRANSPARENT.

Looking at their respective sizes, it was easy to dismiss the

allegation as the paranoia of a small-scale entrepreneur. It was

bold to claim they were in competition. But, Ashok Atre proved it

during the inquiry that the two were competing in crucial

technological segments and that TRANSPARENT posed an

effective challenge to Thermax in a range of these products.

The Grievance Commissioner took serious cognizance of the

charge in his enquiry; as the one establishing the prima facie case

against the top-ranking officer.

The Grievance Commissioner later observed, “Level playing

field is only a theory. It does not exist in reality. Atre’s case serves

as a good example of the nexus between Bureaucrats and big

business houses. In our system, officers could kill a promising

small enterprise in the garb of technicalities”.

…But why do you think that a giant like Thermax would

need to go to this extent?



Unflinching Atre retorts, “Because if they are matter, we

are anti-matter!”

Indeed, it could not have been just the clash of egos between

Atre and the Chief Inspector of Boilers; as some insiders in the

Government interpret. Nor it was the case of a bitter market war.

But, at the heart of this confrontation lies the passion of a man

for whom technological integrity was a virtue and he almost took

a personal offence.
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The Origins of Power

We all know about James Watt and his magic moment with

his kettle. Yet, the expansive force of water vapor was realized

hundreds of years before the Christian era. It is one of the oldest

technologies known to man.

City of Pompeii was an ancient Roman town near Modern

Naples in Italy. It was mostly destroyed and buried under four to

six meters of ash and pumice in the eruption of Mount Vesuvius

in 79 A. D. From the ruins of Pompeii, a boiler of cast bronze was

recovered.

Admittedly, prior to eighteenth century none of the boilers

developed were of any practical use. In 1698 Thomas Savery

patented a steam powered pump. But, it could not transmit its

power to any external device.

In principle, boiler is just like a pressure cooker. It is a closed

vessel in which water or any fluid is heated under pressure. The

steam is then to be circulated out of boiler for use in various

mechanical and electrical processes or heating applications.

Thomas Newcomen’s atmospheric engine is credited to be the first

commercial true steam engine, using a piston. It was used in 1712

for pumping water from a mine.

James Watt was a man whose strength lied in his prowess

for technical analysis. He could repair the old clocks, which had

been dead for years together. The steam engine that James Watt

patented in 1781 was a genius improvisation on Newcomen’s

2



machine. History tells us that the inventor and the engineer met,

and Newcomen appreciated the improvements.

The early steam boilers were normally manufactured from

copper plates riveted together. By the end of eighteenth century,

wrought iron plates were used in boiler construction. Cast iron

was used to manufacture a few components. In those days the

steam pressure was limited to five to ten pounds per square inch;

and the explosions were relatively few and harmless.

From 1800 onwards, an inventor Richard Trevithick

designed boilers from 30 pounds per square inch and upwards.

By 1830’s the high-pressure boilers as then understood, were

common. (It may not be out of the way to state for the sake of

comparison, that one steam boiler working in Tata Thermal Power

Station at Trombay, was designed in 1963 for a pressure of almost

3000 pounds per square inch having an evaporation of 1,05,6000

pounds of steam per hour and 1060-degree Fahrenheit

temperature).

By the end of 1840’s in the United Kingdom, railway

companies and other industries were using thousands of then

considered high pressure boilers. As the scientific background to

practical boiler making had not been properly investigated;

disastrous boiler explosions with alarming frequency occurred,

causing serious injuries to property. On many occasions, members

of the public were killed, and the boilers blown to pieces.

Thus, the boilers posed safety hazard and therefore the legal

framework evolved.

It was observed that laws for compensating the families of

persons killed by accidents due to wrongful acts, neglect or default

had some means of redress. But, the delay and the cost of legal

proceedings involved, was often beyond resources of common men.

In 1850 in Manchester, which is the original textile hub,

the first association for prevention of steam boiler accidents came

into being. There was a move to get hold of those who were most

likely to cause boiler explosion, namely the steam boiler

manufacturers.

In 1854 as a result of an appalling boiler explosion it was
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reported that ten persons were blown to smithereens. Therefore

elders, writers and parliamentarians started a campaign and

called for immediate measures to be adopted by industrialists

and engineers. They urged government to take action.

In January 1859 for the first time in the United Kingdom

and probably for the first time in the world, a body to inspect

boilers to prevent explosions was inaugurated in Manchester. It

was then called The Steam Boiler Assurance Company, and later

called the Vulcan Boiler and General Insurance Company limited.

After the successful operation of the above company, in 1864

another Manchester based firm called National Boiler Insurance

Company was established. In 1878 another company in

Manchester called the Engine and Boiler Insurance Company was

founded.

The first two companies then amalgamated and were called

the National and Vulcan Insurance Group.

The activities of the above agencies were also extended to

examine steam boilers at the manufacturer’s works, before they

were dispatched to the boiler users. Certificates were issued

according to their classification.

Therefore, Manchester can rightly be called a home for

steam boiler inspection.

Homi P. Seervai, Chief Inspector of Steam Boilers and

Smoke Nuisance, Maharashtra State in 1971 compiled this lucid

and beautiful account. It is a short history of one hundred years

of service to the public by steam boiler department. He wrote it

on the occasion of the golden jubilee celebration of labour

department. Because, it is the labour secretary who controls the

general administration of the former.

Titled as ‘A Century of Silent Service’, these are all but forty

typewritten pages. They were found in the old files of the Mumbai

office amongst other administrative papers. Homi Seervai’s name

appears third in the list of Chief Inspectors painted on the board

in the conference room, after the names of J. S. Jacob and K. D.

Bhathena.



The record of the names of all the Chief Inspectors who

served the department before 1960 is now forgotten and lost. One

may see their signatures in the old handwritten entries of the

Memorandum Book that contains the birth register of all the

boilers functioning in the state that come under the Indian Boiler

Act (IBR). Relevant strength calculations are noted therein and

working pressure for each of the registered boilers is carefully

approved. Indeed, each boiler comes punched with details which

can be compared to the chassis number of a vehicle.

It is significant to note that boiler accidents were almost

simultaneous in India as in England. Within ten years after the

establishment of the Steam Boiler Assurance Company in

Manchester, the legislation for inspection of steam boilers was

enacted in Bombay in 1869.

During the 19th century the textile mills of Bombay was

already an organized industry. The owners were either the Parsees

or the Marwaris like Wadias or Poddars or Piramals. The initial

industrial growth was ancillary to textile, like cotton ginning

factory. A cotton gin is a machine that quickly and easily separates

cotton fibre from their seeds, allowing for much greater

productivity than manual cotton separation. The chemical

industry prepared the dyes needed for textile.

There were a few sugar industries like the Ravalgaon sugar

farm started by the Walchands and the Phaltan sugar industry

started by Laxmanrao Apte.

Mumbai, Coimbatore, Ludhiana, Bhilwara, Kanpur, Surat,

Burhanpur, Calcutta, Dhaka, Chitgaon, Karachi, Lahore were

known as the textile pockets. These were the early boiler

importers. Within imported machinery, the boiler volume was

major. The legislation was basically enacted for the registration

of these imported boilers, their annual inspection, safe and reliable

use, maintenance and the repairs. It was all conveniently divided

on community lines. Most importers were Parsees, and repairers

were Muslims.

By then Chola Power House near Kalyan was producing

power for Railway. Railway steam engines were also imported.
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Since these were mobile boilers, Railway had self-reliant

inspectorate and its own technical inspectors duly authorized.

In Greater Bombay roughly during 1855 a fatal accident

was reported in a textile mill in Parel, killing many people and

causing severe damage to the property. Since then regular such

accidents started in textile mills and oil mills. The British

Government of Greater Bombay was compelled to enact a suitable

rule called Bombay Boiler Legislation Act, 1869. Subsequently a

Chief Inspector and inspectors of boilers were appointed to

periodically inspect the boilers. Necessary statutory powers were

given to these officers to control the safe working of the boilers.

During same period in cities like Madras, Calcutta,

Ahmadabad etc. such fatal accidents occurred in a few industries.

Hence, British Central Government was compelled to enact Indian

Boiler Act, 1860 which was applicable to all provinces in India.

The second line of defence against explosions was provided, by

insisting on the employment of qualified and competent persons

in charge of boilers. Their proficiency was determined by

examinations.

Homi Seervai writes - when legislation was enacted, it was

based on the fact that the steam boiler is an extremely dangerous

vessel. It is liable to explode with disastrous consequences on

account of faults in design and construction, the effect of wear

and tear and usage, careless handling and repairs and the

mismanagement at its working. The object of the legislation was

obviously to protect human life and property from the dangers of

such explosions.

He explains with some seriousness, “It must be remembered

that one cubic foot of water at (60 per square inch) 4.2 kg/cm

square possesses the destructive power equivalent to one pound

of gun powder. Thus, it may be imagined how many bombs are

stored in a Lancashire Boiler which is commonly used in our

industries. If a Lancashire Boiler of seven feet and six inches in

diameter, and thirty feet long, which weighs about 39,300 pounds,

and contains 354, 399, 112-foot pounds of energy, explodes; it will

rocket to the height of two miles. Thus, the potential hazard of a



steam boiler commonly used in our industries may be conceived”.

The typical Lancashire boiler that Seervai is talking about

was familiar in textile mills of Bombay. There must have been at

least one boiler of this size in any textile mill. The old mill workers

may remember seeing this manually operated, stoker fired, zero

automation early boiler now considered obsolete. However, a

possibility of may be a handful of them still operating in the old

mills of the mofussil areas cannot entirely be ruled out.

It is interesting to note amidst the talk of deregulation today,

that the feasibility of entrusting the inspection work of boilers to

Insurance Associations was carefully considered by the Boilers

Law Committee. But, it was found impracticable. The committee

was to examine the working of Boiler departments in all the

provinces and recommend uniform rules to be followed in the

country. It submitted its report in 1921. Homi Seervai proudly

mentions that the evidence before the committee indicated

unanimously the popularity of official inspection. It was the

confidence resulting from the fact that it was done by a (British)

Government department.

After considering report of the above committee, Indian

Boiler Act, 1923 came into being. This is perhaps one of the

smallest act containing 34 sections. The scheme of the Act includes

limitations thereof and its applications, definitions, requirements

for registration, periodical inspection, certification of boilers, the

duty of boiler owners, the penalties for non-compliance, authority

for making regulations, the power of State Governments to make

rules there under, the limits of exempting boilers from the

operation of the act and appeals.

Soon the Indian Boiler Regulations, 1924 consistent with

the above act followed; to lay down standard conditions’ in respect

of material, design, construction, registration, prescribing the

method of determining the maximum pressure at which a boiler

may be used, prescribing fees, the method of preparing a boiler

for examination, the form of inspector’s report thereon, regulating

inspection of steam pipes, ensuring the safety of the persons

working inside an idle boiler and for providing for any other matter
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of mutual importance to the states of our country. These were the

precise execution details.

Thus, since 1923 the entire structure of Boiler Inspectorates

in our country got a new look. Even after the promulgation of the

above act, technical and administration set ups were not the same

all over the country. Therefore, in 1937 the Central Boiler Board

was formed in India consisting of all the Chief Inspectors of the

provinces. The above body was intended to revise the Regulations

from time to time, to bring them up to date with modern practice.

In 1951 a Technical Advisor, Boilers was appointed as a

technical head of the Central Boiler Board, whose duty was to

tackle all problems pertaining to technical nature of boilers and

refer them to the board which was supposed to meet every six

months. Thus the Indian Boiler Regulations kept getting revised.

The present Regulations are called the Indian Boiler Regulations,

1950.

Central Boiler Board consisted of Chief Inspectors of boiler

of all states. Representation was also given to all concerned

interests such as the Director General of Technical Development,

coal industry, boiler manufacturers, steel manufacturers, boiler

users, Indian Standards Institution (now Bureau of Indian

Standards – BIS), Railways, Union Territories, Central

Government on the Central Boiler Board.

There was regulated as well as unregulated industrial

growth in colonial India; as can be seen from the account of Homi

Seervai.

He writes, “It is on records in this department, that in

Marathwada region of our state, one boiler presumed to be a boiler

not covered by the Indian boiler act, 1923 exploded with disastrous

results. The boiler room was reduced to rubbles, one person was

caught and crushed in the collapsing building. The other employee

was thrown bodily to a distance of about 82 feet. And, the boiler

rocketed to a distance to about 108 feet.

“The energetic Divisional Boiler Inspector B. E. Limzerwalla

touring in the above area had warned the boiler owner not to use



the boiler; after measuring its volumetric capacity. It could not

possibly be exempt from the act as presumed by the owner. The

warning of the inspector was ignored; and after 26 days the boiler

exploded violently”.

Marathwada did not have electricity then. Lanterns were

used in houses. Factories used to run directly on the boiler operated

machines.

Seervai writes, “Inspection of steam boilers is an

internationally established practice; and an art acquired by years

of experience and knowledge based upon personal observation.

Annual inspection of steam boilers is a responsible job; as boilers

of various types, capacity, pressure, temperature and design are

to be inspected. Repairs if any are suggested, and hydraulic tests

are to be witnessed, before certificates are issued to put them

into service”.

It is a matter of pride for the Boiler Directorate, that in

Maharashtra State quite a few boilers have passed their diamond

jubilee and a couple of them have witnessed a century!

Initially, up to 1959 the sphere of activities of this

department was restricted to inspection of installed boilers and

economizers; and abatement of smoke arising from the industrial

boilers and furnaces.

Especially in cities like Mumbai, Ahmadabad, Nagpur and

Solapur there were large number of textile mills, oil mills, solvent

extraction plants, pharmaceutical, chemical, petrochemicals

industries, power stations and Flour mills. The boiler furnaces in

these industries and the chimneys emitted uncontrolled smoke.

When population started increasing in these towns, smoke

nuisance was recognized as a great hazard to the health of the

public. Hence, government of Bombay province enacted the Smoke

Nuisance Rules 1912.

The powers vested in Bombay Municipality to abate smoke

nuisance arising from steam boilers and other furnaces, got

transferred to boiler department. The inspectors and the Chief

Inspector were designated as Inspectors and Chief Inspector of

Steam Boilers and Smoke Nuisances. (This responsibility they
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carried out until Pollution Control Act came into being; after which

Air Pollution Department took charge of smoke nuisance).

In 1942, in one of the cotton textile mills in Bombay, an

economizer attached to a battery of Lancashire Boilers exploded

violently. As it was caused during the period of Second World

War, a scare was created in the minds of public who thought that

bombs must have been dropped by the enemy; as coincidentally a

few air planes happened to be hovering the sky at that time. Air

raid wardens were therefore alerted, and a sort of local emergency

was declared. As a result of the explosion seven persons lost their

lives and seventy-three were injured.

What is an economizer? It is a basic waste heat recovery

device. It recovers the heat in the form of hot exhaust gases

emitting from a running boiler; and uses it to raise the temperature

of feed water supplied to a boiler. If the supplied water is pre-

heated in economizer, it takes less fuel to get it to a boiling point.

It’s a fuel conserving addition to a boiler.

Economizers were then not covered by the Indian Boilers

Act, 1923 and therefore not subjected to registration or periodical

inspection. The above incident was an eye opener. It proved the

necessity for their inspection and certification at regular interval

of two years. Therefore, the Act was made applicable to

economizers also. While this was done, many irregularities

perpetrated by the owners were noticed. Though belatedly, since

periodical inspection and certification of economizers was made a

statutory requirement, perhaps many accidents were prevented.

Up to 1959 all steam boilers such as Lancashire, Cornish,

Britannia, Locomotive or the straight water tubes staggered

headers type were being imported from other countries. No steam

boilers were being manufactured in India. From 1960 onwards,

because of the slow and steady evolution of industrial development,

the need of industries and the courage of our enthusiastic

industrialists; the fabrication of modern shell type packaged

boilers was commenced in Maharashtra.

In 1958, Walchandnagar Industries was the first company

to buy the boiler manufacturing technology from the Czech



company Skoda. After 1970 the same Walchandnagar Industries

bought then latest technology in boiler making from Fosters

Wheelers, an American company. The great foresight of Seth

Walchand Gulabchand, the promoter of the Walchandnagar

industries saw him develop local technical expertise in the then

underdeveloped ‘D’ zone rural area like Walchandnagar and build

an industry there.

Not just that, he also foresaw the future of this business in

India and contracted companies from the developed countries to

bring in the latest technological developments in this field. That

provided a tremendous boost to the boiler industry in India.

Walchandnagar Industries did not stop at boilers; it started

manufacturing all the machinery required for the sugar industries.

Thus, the foundation of engineering industry in the western part

of the independent India was laid by Seth Walchand Gulabchand.

Even today, his Walchandnagar Industries is a reputed

engineering company and is known for its technical excellence.

Apart from Walchandnagar Industries, a German company

by the name Thyssen Krupp (erstwhile Buckau Wolf) is also one

of the pioneers of the boiler technology in India. Prime Minister

Jawaharlal Nehru invited companies as is the Thyssen Krupp, or

the Alfa Laval, a giant in dairy equipment, to play as catalysts in

development of India. Thyssen Krupp makes a wide range of

machinery. This company has been in the business since the times

of Hitler. It makes its own steel. The steel used in the Mercedes

cars comes from the steel plant of Thyssen Krupp.

Using its skills, Thyssen Krupp developed and manufactured

large capacity boilers required for thermal power generation

plants. The company makes captive power plants i. e. in house

power generators used by the industries today.

Along with these two industrial groups, KCP group of

industries from southern part of India too built up a base of

engineering industries with a focus on developing basic technology.

KCP retains its niche in the boiler market. All these groups

brought the newer, world class technologies in India through legal

technology transfer agreements. In boiler manufacturing industry,
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ACC Vickers Babcock (Tata Group) and Nestler Boilers – Marshall

Anderson (UK) Technology demonstrated the same professional

ethics.

As the industry emerged, so did the legal edifice encompass

it.

When boiler manufacturing commenced in the state, then

Chief Inspector K. D. Bhathena and Homi Seervai were deputed

to the United Kingdom under the Colombo Plan, to gain some

experience in this new area. Fabrication of a boiler involved variety

of skills and techniques not known or performed in the past.

Certification of a boiler in its manufacturing stages was quite an

arduous task.

The British have a natural talent and the passion for

building impersonal systems and procedures. They never miss a

detail. The Parsee Chief Inspectors faithfully adopted and applied

these elaborate systems in India.

In the making of a boiler, even the mechanical drawings

need to get approved. There is raw material inspection of steel

plates and tubes. The objective is to ensure hundred percent

traceability of the material and the processes. Each of the steel

plates used is engraved with markings.

The fabrication work involves welding of all seams, manually

or mechanically. This is a crucial phase in terms of safety of a

boiler and it is tightly controlled. The critical ‘weld set up’ is

inspected before welding. The welders are required to be certified.

They are officially examined, and their skills are tested to be of

the prescribed standards. To determine the quality of weld, the

inspector must have the knowledge of non-destructive testing viz.

radiography by x-ray and gamma rays, or ultrasonic method and

their interpretation. The welders are also expected to be familiar

with destructive tests of welded specimens carried out in

laboratories.

To remove the locked-up stresses during fabrication and

welding, all concerned must be conversant with the heat treatment

technique. Heavy welding can change metallurgical structure in



heat affected zone. So, the method is to heat up and then cool it.

The rate of heating is standardized and there are heat treatment

furnaces approved under the Act. (Even the wheels of a rail coach

require such heat treatment).

A number of inspection visits are to be paid before the final

hydraulic test is witnessed and the certificate in prescribed form

is issued. The boiler is put to fifty percent higher pressure, than

the pressure for which it is designed for. The higher pressure is

retained for half an hour. This hydro test is an annual mandatory

requirement.

Thus, the safety and certification requirements introduced

space for total government control over the boiler industry. It was

characteristic of a controlled economy and controlled industry.

When manufacturing of boilers commenced, other

supporting industries also started to complete the ancillaries.

Because a modern packaged boiler, is a boiler fitted with

mountings, matching burner, firing equipment and auxiliaries,

automatic controls for fuel, feed water and steam pressure

regulator, all mounted on a base-frame forming the whole,

compact, ready to use unit.

Thus, other industries started manufacturing boiler

mountings, valves and other fittings without which a boiler would

remain incomplete. The inspectors per force had to visit such

concerns; inspect the above product at various stages of

construction, and issue certificates in the prescribed forms.

After 1960 all pipes carrying steam above 3.5 kg/cm square

(50 per square inch) and pipes of (10 inch) 254 mm bore carrying

any pressure were covered under the Indian Boiler Act, 1923.

Therefore, additional work of checking steam pipe plans and

inspection at various stages of fabrication had to be attended by

the inspectors.

The Boiler Inspector today, by virtue of his job profile is the

master of foundry, forging, fabrication, steel making, pipe and

tube’s making, boiler manufacturing and maintenance. He

personifies the competent authority.

It may also be observed how the scope of inspection and the
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sphere of influence of the Boiler Inspectors have steadily widened

over the years; controlling every single aspect of a boiler since its

birth to death.

Another fact that needs to be stated is that in India, boiler

was seen more as a fabricator’s product, rather than a researcher’s

product. The boiler business is currently excessively regulated by

fabrication inspection. Quality fabrication is no doubt vital for

safety and reliability. However, design and manufacturing is much

wider term than fabrication, which is not often understood.

Further, the fabrication technology matured since 1960,

(where no more innovation appears possible except production

automation in near future). But, unfortunately the law once

enacted does not keep pace with technological reforms. And, the

Boiler Inspectors did not change their primary apprehensions and

obsession with fabrication; which they invariably linked to safety.

We need not import boilers anymore. The boiler

manufacturing industry in India is confidently producing the super

critical boilers.

When liquid is heated in any closed vessel, boiling does not

occur. On heating continuously, the vapor pressure increases. As

the temperature increases, more and more water is converted into

vapor and there comes a point when the boundary between water

and vapor disappears. This temperature is called the critical

temperature of water. This is still saturated steam or wet steam.

When it is further heated, it gets converted into dry steam which

is required in power generation processes. These are the super

critical boilers.

In India, first they started manufacturing different standard

designs like vertical cross tube boilers and vertical smoke tube

boilers. Then the Lancashire type horizontal shell with dished

ends, integral twin furnace boilers came. These were followed in

a few years by staggered headers straight inclined water tubes,

single drum boilers. All of these standard models had low working

pressure at about 14 kg/cm square Later the industry started

manufacturing high pressure steam boilers of 21 kg/cm square,



32 kg/ cm square, 45 kg/cm square and above bi-drums bent water

tubes boilers, mainly for the requirement of the developing sugar

industry.

For power stations we used to import high pressure steam

boilers up to 110 kg/cm square When government wanted to make

more power plants, it floated its own company. Bharat Heavy

Electricals Limited Company (Government of India) started

manufacturing high pressure boilers in collaborations with Skoda,

C. E. & Babcock & Wilcox from 90 MW, 110 MW and then 200

MW, 250 MW. Now they are manufacturing high pressure boilers

for 500 MW power plants. BHEL makes an entire range of power

plant machinery.

Meanwhile Larsen and Toubro, Thermax, Cethar Vessels

and others started manufacturing high pressure boilers of 160

kg/cm square and more at 160 MW. These leading boiler

manufacturers ventured into producing super critical boilers.

These half a dozen big groups including the Walchandnagar,

ISGEC, Industrial Boilers are manufacturing industrial type

boilers of 45 kg/cm square and above working pressure with

superheaters; (integral for the co-generation systems i. e.

generating power with heat). These are required at sugar factories,

edible oil plants, the petro-chemical complexes and such others.

They can work on bagasse (sugarcane waste recycled as fuel),

Lignite (low grade semi mature coal found in certain places),

Indian and imported coal, oil, gas and other agro-waste fuels.

Apart from the powerful oligarchy, there are about 60 small

and medium scale boiler manufacturers all over India who are

independently trying to design the licensed category boilers. More

than half of them are located in the state of Maharashtra, more

or less concentrated around Pune region which has emerged as

the boiler hub.

The standard process boilers and heaters are being widely

used for industrial heating applications in pharmaceuticals,

chemicals, textiles, distilleries, food processing etc. In addition,

there are customized waste heat recovery boilers and systems

which are used to recover and convert the waste heat into a useful
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form such as steam, hot water, hot air or other forms ‘including

chilling or refrigeration’.

Now there are waste heat-driven power plants that use the

waste heat from the main process to generate electricity and

reduce overall energy cost of process plant. Co-generation system

is a key word today that implies production of two forms of energy,

usually electricity and heat from single fuel.

It may be said that steam is a utility which has varied

applications in all industrial processes. Yet, the competition in

this highly specialized sector is tough. It is estimated that about

ten percent of the manufacturers can satisfy the entire domestic

demand. Therefore, it is seen as a niche market with potent with

export growth.

There was a time when a boiler for sale, with a current

certificate issued by the Bombay boiler department fetched a

couple of thousand rupees more compared to others. Because, a

prospective buyer had full faith that such certificate was a faithful

reproduction of the condition of boiler. The Bombay Boiler

Department was known to be hardcore professional. Their

certificates could not be managed or bought.

An old school Boiler Inspector shared this beautiful memory.

Sometimes the boiler that he was to inspect was found in such

good condition that one look at the boiler was enough for an

experienced eye, to know that no physical inspection was actually

necessary in the case. This now retired Joint Director told, “I have

gone and slept inside the boiler for ten minutes in such places. I

knew there was nothing to inspect. But, the plant operator should

not have felt, that he took such model care of the boiler and the

inspector did not even look!”

When did the department once represented by these

scrupulous officers trained by masters like K. D. Bhathena and

Homi Seervai came to be known as notoriously corrupt?

It appears that observant man that Seervai was, he could

sense the wave of deterioration approaching. He discreetly records

the administrative symptoms. He writes, “Especially since 1962,



the problem of recruiting engineers for inspectors’ posts became

very acute. Vacancies remained unfulfilled for years together’’.

This small department contributes to government treasury

by way of inspection fees. It has always remained self-supporting

and shown profits at the end of financial year. Homi Seervai

complains that the department remained neglected. He cites the

meagre remuneration of inspectors as apparent reason for

unfulfilled vacancies.

D. A. Awhad, retired deputy director, steam boilers,

dismisses this official version. He alleges that vacancies were

allowed to remain unfulfilled because ‘they’ did not find suitable

Parsee candidates anymore! (He insists that it was only after

Shivsena chief Bal Thakare published a list of names of all non-

Marathi inspectors in ‘Marmik’, then influential publication by

Shivsena in 1969, that Marathi engineers finally got promoted to

inspectors’ posts!)

Interestingly however, he agrees with Seervai on the year

1962 being the watershed for degeneration. He says, in 1962 then

chief minister Yashwantrao Chavan left for Delhi; and it was since

then the ministry started interfering in the matters of department,

like recruitments and transfers. He blames the later politicians

for corrupting the department.

Once a boiler came with a Japanese certificate and was

approved by the Maharashtra Boiler Department. Having been

approved by the Maharashtra department, the other states that

later dealt with the boiler did not bother with further scrutiny.

The whole scam was dangerously exposed in the meeting of the

Central Boiler Board. Taraporewalla was the Chief Inspector,

representing state of Maharashtra on CBB. In the meeting he

was asked, “Since when the Japanese started issuing certificates

on local Indian paper?” The irony was so obvious on the face of it,

that Taraporewalla would rather had the earth sink under his

feet and disappear beneath it!

Once infallible image, of the Maharashtra Boiler

Department started waning with such embarrassing episodes.

Homi Seervai retired in 1973.
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In the changing business environment, the competition in

the boiler market got cut-throat. It was openly alleged that the

boiler department leaked foreign designs and also supplied local

manufacturers’ designs to the competing companies. The

inspectors harassed the boiler users of particular manufacturers

and drove them to others.

In countries like USA there is an autonomous institute like

The National Board of Boiler and Pressure Vessels Inspectors. It

is the regulatory authority for the professionals. They conduct

their own exams and issue detailed inspection manuals. The

National Board Inspection Code lists precise repair procedures

and methods to be followed. In India, we have no such codes for

boiler repairs required to be carried out. Discretion of Boiler

Inspector is the only criterion. No wonder that the century old

boilers remained in service and maintenance. It was said that

the certified boiler repairers owed their entire business to the

inspectors.

In a closed economy the bureaucracy assumes a pivotal role.

It comes to wield more influence than the Act and regulations

empower it with. Homi Seervai’s account gives us a historical

perspective of the process.

It is pertinent to note that the dangerously powerful boiler

inspectorate has acted as another trade barrier and trade

manipulator in our story.

In 1991, the theoretical base of the protected and thus

controlled economy was challenged in India. The market forces

were said to be unleashed. It was expected that the stronghold of

government and bureaucracy on the industry, shall substantially

weaken thereafter.

But, that was not easy.

Ten years after the liberalization, in 2000 our protagonist

Ashok Atre was to realize that the situation did not change much.

The inspector raj continued. The unchallenged monopoly of the

state boiler department over inspection and certification worsened

the situation.



Moves on Chessboard

It was a regular afternoon at the TRANSPARENT’s office

in Pune at Bibwewadi corner on 15th July 1999 when the first fax

message from Balkrishna Industries Ltd. was received.

Balkrishna Tyres unit located at Walunj MIDC, Aurangabad

was a first-time customer for TRANSPARENT. They had

purchased a 10 TPH boiler (a medium range boiler that can

generate ten-ton steam per hour). The customer was now saying

that the tubes of the boiler were not expanded as per the standard

practice. The chief engineer from the customer company demanded

urgent action as they could not offer the boiler for necessary hydro

test and the job of commissioning the boiler was getting delayed.

The story of TRANSPARENT’s troubles begins with the

episode of Balkrishna Industries and continues well into the next

year,

culminating in the threat for closure issued by the boiler

department on 19th September 2000. There are a few twists and

turns en route; and at the first glance these may appear to be

unrelated incidents. However, looking back now it is possible to

see this quench in them, and a deliberate plan operating in the

background.

What is equally noteworthy in this story is the amazing

defence instinct present in the Team TRANSPARENT and its

leader, who could read the threat much before it was uttered.

It is a standard practice to expand the tubes before welding

3
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them to tube sheet. The project manager of TRANSPARENT who

replied to the fax, demanded to know on what basis the client

arrived at the conclusion, (that the tubes were not expanded).

This was not answered. However, in the next fortnight the

communication from the client assumed an increasingly urgent

tone. The situation being that their working boiler was due for

annual inspection and if the new boiler did not get commissioned

before that, they had no stand by boiler.

A boiler is designed to meet requirements of the customer.

The initial drawings are approved by boiler authorities. It is offered

for inspection at various stages of manufacture. A final hydro test

is conducted at the workshop.

Even though it is a packaged boiler, it needs to be inspected

for technical assembly and safety controls once it is integrated to

process in the customer’s premises and must obtain a registration

certificate. This is commissioning of a boiler and it is the customer’s

responsibility. Further, each running boiler must be shut for

annual inspection for its safety and maintenance, and to be

approved to remain in use. It is mandatory for all boiler users.

TRANSPARENT refused to accept the comment that the

tubes were ‘not’ expanded and specified that the tubes were ‘lightly

expanded before welding’ as noted on the approved drawing.

Company sent its service engineers to demonstrate about the

tubes’ expanded sizes.

At this stage, a fax from the General Manager, Balkrishna

Industries on 29th July revealed that inspection of the said boiler

was carried out by Joint Director Ahmednagar, (on 14th July itself)

who raised the objection in his inspection report and therefore

the registration was held up, until the tubes were expanded.

When welding techniques were not evolved, in those days

the tubes were heavily expanded. Most Boiler Inspectors before

2003 were of the senior batch. It is possible that they developed

their own perception in favour of heavy expansion since they were

used to inspecting the old boilers.

However, the Team TRANSPARENT took a firm stand. Its

reply mentioned that the boiler under discussion was approved



for its design, and duly inspected through various stages of

construction including the final hydro test conducted by boiler

authorities. Further, the discrepancy raised was merely on visual

inspection. There were no measurements taken or communicated.

Also, the boiler department did not notify the manufacturer

(TRANSPARENT) of the discrepancies, if any, which it was obliged

to do.

A Boiler Inspector is not free to apply his mind. He must

approve as per the approved drawing. If he finds that although

approved in drawing, a particular specification is unsuitable for

any reason; then he ought to notify the boiler office. The drawings

are very specific and are subject to scrutiny of Boiler Regulations

itself.

TRANSPARENT was strongly against expanding the tubes

after welding; for it would result in stresses. The service engineer

from the company demanded that the inspector put his objection

in writing, which the later refused. S. B. Bhor, the seasoned service

engineer and a very sharp negotiator from TRANSPARENT

argued that it might be a standard practice to expand the tubes

before welding but supposedly even if they were not expanded; it

was not within the right of the inspector to reject a boiler on that

ground.

TRANSPARENT warned the client against any arbitrary

reexpansion of tubes for it was not advisable; and further warned

if it was found that any re-expansion was carried out at client’s

end, company would not be responsible for any damage occurring

to boiler while carrying out such re-expansion, or in future. It

addressed a copy to Director Steam Boilers, Maharashtra State,

requesting the authority to intervene in the interest of the client.

However the client was obviously too constrained by the

expediency to bother about technical rationality of the proposition,

or the fall out of the disagreement between Boiler Inspector and

manufacturer at this point. Hard-pressed for time they took the

ad hoc decision of expanding the tubes themselves.

TRANSPARENT was much displeased as it argued that it was

them who gave guarantee and warranty to customer, not the boiler
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office. TRANSPARENT deputed its own team of technical experts

to inspect the job that was carried out without informing them.

The team reported excesses and resultant stresses.

On 13th August TRANSPARENT made a strongly worded

representation to the Director, Steam Boilers, against ‘the gross

misuse of exclusive inspecting rights given to boiler office by the

government’ and sought justice. It complained that the high-

handed manner in which the involved officer had acted, ‘indicated

disrespect to the inspecting officers who carried out inspection

during manufacturing stages; and further, that it was also

disrespect to the engineers of TRANSPARENT, engaged in

manufacturing of the boiler’.

TRANSPARENT was sharp to point out that there was no

clear provision for specific measurement procedure in this regard;

and that a measurement criterion should be framed for verifying

adequacy of tube expansion. It urged that however learned and

experienced, the inspecting officer alone cannot be given absolute

authority in the matter.

Ajit Apte says, “We made it an issue because Boiler

Inspectors act as market spoilers”.

TRANSPARENT protested, ‘‘Because of the hasty action by

the customer, the evidence is now destroyed. The boiler office by

its peremptory action has cast doubts on the company’s reputation.

The copies of letters written by boiler office to Balkrishna

Industries have been leaked to our competitors who are known

for negative marketing. This has happened because we are told

that the son of the concerned inspecting officer is working with

one of our competitors”.

This is the first ever mention of the underlying vested

interests of the involved officer in the correspondence.

The bold representation by TRANSPARENT was indicative

of the spirit that set the tone for future communication with the

bureaucracy. This enterprise was not only fearless but also very

well informed on its own rights as well as the gaps in the procedure

and was conversant with the local realities operating underneath.

It is not unusual for Bureaucrats to go out of their way



sometimes to serve the dominant players with some clout.

However, they do not take kindly to the challenge posed by some

lesser mortal in their fiefdom. They would not leave a stone

unturned in their archives to locate just the thing, to nail the

rebel. The battle is fought on paper with instruments most potent

and lethal.

No wonder that the letter was not lost in the avalanche of

daily correspondence in the head office; it evoked a reaction in

equal and opposite measures.

The reply dated 28th September, 1999 undersigned by the

Director (new designation for Inspector in Chief) himself oozes

authority from every skilled sentence. At the outset it mentions

that, “A number of discrepancies were observed during inspection

which were later complied by the owner, without raising a single

objection. The said discrepancies were raised on physical

inspection by the said senior officer, having put up more than 27

years of service in this boiler directorate. The Officer is fully duty

bound in pointing out discrepancy as and when it is observed at

any stage of inspection. Unnoticed lapses do not mean that they

are taken for granted”.

Without mincing his words the director hits straight to the

point. “Complaints of you were also received from your other clients

regarding faulty design and improper service. Some of whom

are…” The boiler numbers quoted therewith, along with the

verdict. “It appears from all your letters challenging the opinion

of the statutory body, is nothing but to patch up your own lapses.

You are therefore advised to improve workmanship. Any lapses if

found again will be viewed scrupulously”.

In ordinary circumstances the two pages reply was suffice

to put any manufacturer in his rightful place; but the boiler

department met its match here. The letters hurled to and fro would

constitute a case history later. Instead of cowering silence, the

department received an interesting single page reply dated 6th

October, that did not make any attempt at self-defence. Rather it

chose to cross examine the authority in the manner admirably

self-assured.
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It stated that, “Your reply raises serious doubts in our minds

as to whether you agree with some important points. Your

clarification is therefore requested on following points”. The

questions that were put in a most rational language included,

“Whether or not the inspecting authority is required to inform his

observations to the manufacturer as required by rules/ practices,

rather than to order the customer to make arbitrary modifications/

changes/ repairs without making use of proper instruments and

without recording the observations?”

Further, “Whether or not you agree that there are plenty of

cases of accidents due to discrepancies in the design and

manufacture of various so called old/ senior boiler makers in

Maharashtra, in spite of the good efforts of the boiler office?”

The reply stated, “Since your letter avoids these important

issues completely, we are not in agreement with views expressed

by you which at best can be regarded as an effort to intimidate us.

As for the complaints against us, a separate letter is issued to

you”.

Director had cited the issue of objection raised by Karnataka

State boiler office. In the one-page rejoinder, TRANSPARENT

caustically reminded the Director that, “The objection (right or

wrong) raised by Karnataka State boiler office involved not just

this company but also the boiler office. In fact, you have replied to

Karnataka boiler office vide your letter…” (Letter number quoted

therewith and a copy of said letter enclosed).

It was a fax message, sent by the Director Maharashtra

boiler office to their counterpart in Karnataka state. It was

regarding registration of a boiler manufactured by Transparent

Energy Systems Pvt. Ltd., Pune. Director Maharashtra the

undersigned, thereby dispelled any technical hitch or doubts of

the Karnataka authority assuring it that the disputed dimensions

correspond to referral British standard and further informed them

that the Assistant Secretary, Central Boiler Board approved the

same in reply to the letter written by the manufacturing company

(i. e. TRANSPARENT). The Director stated that in his opinion

there was no harm in registering the boiler.



After putting forth this decisive piece of evidence, there was

a tongue in cheek parting comment by TRANSPARENT, “We are

of the opinion that the issue should be treated as closed. If,

however, that is not your opinion/ objective, kindly write a letter

to Karnataka boiler office and we would request you give us a

copy of the same”.

It appears that either the department tacitly agreed to close

the issue or just ignore the entire episode, because the matter

was not followed up at their end.

However, while the department maintained silence on one

front, it opened another.

It is characteristic of bureaucracy to act in tandem, as may

be observed from the developments thereafter.

It later turned out that the Joint Director Ahmednagar was

no ordinary provincial employee. He was the man in waiting for

the highest post. On 30th October 1999 he was transferred from

Ahmednagar on promotion to Mumbai. On 1st November he was

promoted as Additional Director Mumbai and was also given the

additional charge of Director on the same day. It was known in

the department that he would be promoted as Director of Steam

Boilers Maharashtra soon.

It can be no coincidence therefore that Joint Director who

had also assumed charge of Pune Boiler Office during that time,

took special interest in the affairs of TRANSPARENT precisely

from this point, only his style was little different.

On 28th October TRANSPARENT received a terse note from

Joint Director of their area. It said, “Gentlemen,” (Boiler inspectors

often addressed manufacturers and users as gentlemen; it was

part of their British manners). “In recent visits to your workshop,

the undersigned has noticed that you have not offered the requisite

stages for inspection during construction of boilers. You are

therefore, advised to follow the procedure of IBR 1950 and

maintain records duly signed by inspecting officer in future”.

The mention of Regulations, 1950 actually bears the seeds

of confrontation between the vengeful role played by bureaucracy
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in this case, not budging from the letter of regulations and Atre’s

resolute refusal to accept irrationality under any given name. (It

is not as if Bureaucrats are not amenable to logic, but a superior

logic is operating there; that the laws and regulations are reserve

weapons in the arsenal, to be used as such in special cases).

TRANSPARENT was alert that any of their ‘lapses’ were

being ‘viewed scrupulously’ by boiler department. It replied on

the same day and sought to know the reasons for a sudden and

‘puzzling’ interest by the local boiler office.

The Works Manager from TRANSPARENT responded in

three points.

“Point no. 1: We are manufacturing fire tube IBR boilers for

last ten years. The various stages of manufacture are being

regularly offered for inspection, which also appear in inspection

folders, which have been finally approved by various Joint

Directors in the region”. (The names of six Joint Directors who

dealt with the company for past ten years quoted there under).

“Point no. 2: This shows that the inspection procedure is

highly standardized and there has been no change in our practices

in recent past”. (The words ‘recent past’ bold and underlined for

emphasis).

“Point no. 3: There has been no failure of any kind recorded

on our boilers, as to justify introduction of additional inspection

stage”.

In next couple of months, the new Joint Director Pune paid

a few surprise visits to company’s works. (He was clearly interested

in all information and paid close scrutiny to processes). On 16th

December 1999 the Joint Director communicated his observations

to the company. He had discovered that this company was a rare

species which got its plates rolled from outside but subsequently

did the welding within their own shop. (Other small manufacturers

got both rolling and welding done from the outside and the big

ones had entire facilities in house).

The Joint Director wrote like a gentleman alright. He opened

his letter quite charmingly. “This is with reference to your letter

dated 28-10-1999 and my visits to your works during last two



months. I hope you must be satisfied with the help, cooperation

and guidance given during the period by the undersigned”.

Thereafter he pointed out that, “In your workshop you have

only welding facility. You do not have the Plate bending, Heat

treatment, Destructive and non-destructive testing and Dish

forming facilities for which you are dependent on your

subcontractors”.

A boiler is cylindrical in shape and the flat metal plate is

steadily rolled and bent in a circular shape on a machine and

both ends are later joined by welding. This drum like shell or the

cover is sealed from up and down with metal plates shaped like

slightly deeper, round dishes. They are shaped by a different

process. TRANSPARENT did not have these facilities. It got the

plates rolled and the dishes formed, from vendors specially

approved under IBR for that purpose.

In his letter the Joint Director slyly suggested that if the

jobs of the company were getting delayed it was not due to

bureaucratic delays from the boiler office but because of

company’s peculiar dependence on outsourcing these processes;

(though he did not object to outsourcing yet). Then he went on to

carefully note down the gaps in submitting paper work and

challans by the company which he observed during his visits;

and he did mention his favours in so many words as, “In spite of

all this, special concessions were granted to you by the

undersigned”.

This could be called as creating misleading evidence in

official records or back stabbing. However, TRANSPARENT never

allowed the ball to rest in their side of the court. The reply from

TRANSPARENT dated 1st January 2000 was witty. It addressed

the Joint Director not as ‘Sir’ but as ‘Saheb’. The Works Manager

wrote, “I am happy to state that we are quite satisfied with the

cooperation and guidance received from your office and

importantly from you in person. However, I believe that there is

always scope for further improvement in any process, production

or activity. Whatever I am going to state hereunder, I request

you to receive only with such limited purpose”.
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TRANSPARENT then put forth its basic argument (on which

the company would remain consistent) that the facilities

mentioned are non-critical preliminary processes (Welding being

the most critical activity coming under the purview of the Act)

and being abundantly available at very reasonable price in

Mumbai and Pune. The services were also quite prompt. Company

denied that their jobs were getting delayed due to non-performance

of these services and went on to quote specific instances of delays

from the boiler office e.g. receiving test certificates from boiler

office, over which manufacturer had limited control.

Further, TRANSPARENT put it on record that, “During your

inspection in last two months, you have made certain surprise

inspections like D. P. Test of fillet weld between tube-sheet to

shell and shell to furnace. Recently you also carried out a surprise

test on our tube expansion of tube to tube-sheet joint. We are

happy to state that these inspections were found to be satisfactory”.

Then, the company was almost constrained to add that, “Due to

such surprise inspections (also,) there has been certain shift in

our manufacturing schedules”. The company reported that

whereas the regular IBR visits schedule at their works was

disturbed during the period, further contributing to ‘delay’.

(D. P. Test is Dye Penetration Test. It is to check the quality

of weld. However, even the foreign customers would not normally

insist on a D. P. Test for a fillet weld).

Company did not leave out the issue of special favours either.

“We do admit that certain concessions are obtained from you with

your kind permission by us. However, you will appreciate that

this risk we are also running and, in the event, if, we fail to produce

the necessary documents at a subsequent date, we will be

compelled to scrap the material in semi-finished condition. We

obtain concessions only about the documentation and not

regarding actual manufacturing quality”.

After this befitting reply the battleground shifted again.

It was no more of matching wits with the Joint Director

Pune; but the acting Director who was promoted as the Director

of Steam Boilers on 6th April 2000 directly came into picture,



though he would move methodically as on a chessboard before

claiming ‘Check and Mate’.

Sometime around February 2000 the department started

an exercise of evaluating the facilities available with all boiler

manufacturers. Cyclostyled letters demanding information from

IBR manufacturers in a questionnaire format, regarding their

works/ manpower etc. were sent to everyone.

One such letter was lying at the factory (at Bhosari). Liaison

with boiler office was the job of Factory Head and he did not think

much of it. He was about to compile and submit the required

information when Atre happened to glance this letter.

Atre stopped him saying, “This requires more than a straight

answer”.

The Factory Head was clearly wary of picking up any fight.

In fact, he was of the opinion that Atre was reading too much in a

matter which was most likely to be of routine nature.

On 25th May, TRANSPARENT submitted the duly filled

questionnaire with necessary annexure, but also took the

opportunity to inform the boiler department a little more on their

company. The letter mentioned that this was the first company in

India manufacturing 96 percent efficient boilers on Net Calorific

Value. The PCRA certificate was attached for ready reference.

The letter also mentioned that the Managing Director was IIT

postgraduate (Life member of NSFMFP-National Society for Fluid

Machines and Fluid Pumping) who proudly led the team of

qualified personnel, with 90 percent of staff members below 30

years of age.

TRANSPARENT listed its prestigious collaboration with

BORSIG, Germany for Ammonia Absorption Refrigeration

Plants, and the major accomplishments like complete in-house

designing and manufacturing of Waste Water Recycling Plants,

as also its exports of boilers and other thermal equipment on a

turnkey basis.

However, Director of Steam Boilers was far from being

impressed.

TRANSPARENT received a letter dated 12th June which
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informed them that on scrutiny of their documents, certain

discrepancies were noted.

1. They should have qualified welder for tube welding

2. They should have a plate bending machine having capacity

to roll minimum plate of thickness of 8 mm

3. It seemed that the staff appointed for production and quality

control was same, and for better quality control separate

staff was required.

4. Power connection was still not transferred in company’s new

name.

Atre’s instinct had proved accurate. It had not been one of

the routine form filling exercises as far as TRANSPARENT was

concerned. This one page, four points note had certain ominous

quality about it, as if something bigger lay hidden from the sight.

For the first time TRANSPARENT was on the defensive. Its reply

dated 15th June was polite, firm but cautious, not stating anything

more than required.

The necessary certificate of the welder could be enclosed

and change of name formalities could be followed up with MSEB

as regards to power connection. As for quality control, company

replied that, “Our entire production team is responsible for

ensuring quality”.

Now the issue of insistence on a plate bending machine had

to be addressed.

The reply stated, “We are surprised to note this point from

your letter” and company offered its comments as for past eleven

years it was getting its plate rolling work done from IBR approved

companies (their names listed, and certificates enclosed with the

letter) and as per the IBR required quality. Company had

manufactured IBR boilers of capacity 1 TPH to 15 TPH (total

weighing about 4000 tons) total numbering about 100. All these

boiler shells were rolled at the same vendors and all these boilers

were functioning satisfactorily.

Further, all the above 100 boilers were stage inspected,

hydro tested and certified by Boiler inspectors as per the standard

procedure (their names listed, now seven including the new Joint

Director, Pune)



Company simply put it as, “Considering the above, we did

not find that rolling machine is necessary at our works”.

The reply did not satisfy the Director.

On 28th August the company was in receipt of next

communication from the boiler office. It bore subject as ‘Renewal

of approval granted as Boiler manufacturer under IBR, 1950’. It

contained not four but eight points now. This was getting more

difficult. Especially the word ‘Renewal of approval’ was strange

and unheard of with reference to the boiler manufacturers. (There

was annual approval under rules for boiler repairers only).

Something was wrong here.

The letter was relentless in its pursuit of issues. It reiterated

the earlier demands without any change and added several others.

It said the company had not submitted NOC from local authority

and also, the document of possession of workshop taken from

MIDC. (If company had submitted any documents, they were not

transferred in the new name). And the company did not have a

plate bending machine and also did not have a drilling machine!

Their list of equipment had not mentioned a provision for drying

the electrodes which indicated that company had no provision for

the same! Also, the document for ownership of shop was not

submitted… In short, when a bureaucrat is determined to harass

you, he knows his ways.

This was the first and only letter that TRANSPARENT left

unanswered. (They would answer it later, in the more opportune

times, but) the Director succeeded in nailing them to complete

their paper work and to wait and watch in dismay while he was

going to increase the level of pressure very soon.

The letter dated 15th September, sent in continuation with

two earlier letters from the Director tightened the noose.

It said, “At present you are getting these jobs done from

approved contractors because you do not have shell rolling machine

as well as radial drilling machine in your shop, but you are not

obtaining prior permission before subcontracting the jobs, which

seems to be incorrect”.

(To insert tubes, holes are to be bored in the metal plate,
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which is called a tube-sheet. The holes are drilled with a technique

similar to a punching machine, only a mightier one. This drilling

machine head automatically moves in a radius over a heavy metal

plate which is fixed under it, hence known as radial drilling machine).

Director then quoted the provision in Form III certificate

(Ref: IBR Regulations, 1950) that the name of contractor who

manufactured any part should appear on the form so that his

responsibility can be traced back. Director argued that

subcontracting only the shell rolling was not permissible. He

offered that either TRANSPARENT subcontracted both plate

rolling and shell welding (like others) so that name of

subcontractor can appear on Form III (and in that case company

should acknowledge the shell and the tube-plate as parts

manufactured outside its workshop;) … Or, alternately the

company must install shell rolling machine as well as radial

drilling machine, as the shell and the tube-sheets were vital parts

of the boiler. (Read as concerning to ‘Safety’, the holy jargon).

The second point once again advised the company to employ

separate staff for production and quality control.

The letter ended on the note that the case was being

forwarded to Joint Director, Pune for verification of facilities

available with the company.

At minimum it looked like a bargain for purchasing two

costly machines and employing additional staff with decorative

designations, plus regular interference from the shrewd Joint

Director. Yet, would the things stop there?

TRANSPARENT was clearly in the red. They did not even

get time to recover from this letter. On 19th September 2000,

within four days from the receipt of said letter, TRANSPARENT

received a four-line notice from Boiler office which read as:

“Gentleman, I have to draw your attention towards letter

from this office dated 15-9-2000 and advise you to comply the

said requirements therein by the end of the month i. e. 30-09-

2000 failing which the visits of the Inspecting Officer will be

stopped, which please note”. – signed by Director of Steam Boilers,

Maharashtra State.



-The ultimatum to stop visits of inspecting officers amounted

to suspension of the operations of the company!

Ashok Atre, then 42 and already separated from his elder

brother did not have much of the bandwidth at the decision-making

level. He was the team leader and there were several people

dependent on him. In a way he faced the salvo fired by the Boiler

department alone, and the pressure of decision weighed heavy.

He was human and yes, he was afraid.

“I thought over the decision. I am an introvert. When I face

a problem, I keep thinking over it. I read, I sometimes talk to my

friends. I try to see the root of that issue. He had pushed me to

the wall here, and I could see that it was a war, and that it was

inevitable. I can’t suffer injustice. It is my nature, a matter of

spirit. But I was considering the repercussions,” says Atre.

Atre admits, “Up to a certain point I do feel afraid and

immobilized. I do get pressurized by what everyone around thinks

and says. But fear is a state of mind. Once the decision is made,

there is no fear”.

Ajit Apte says, “For secretarial and ministerial intervention

and thereafter at Grievance Commissioner’s level, Atre fought

this battle single headedly. We were not directly affected. We could

see that he was tense, and he expected whole hearted support

from all. We also desired some decisive outcome”.

Atre must have felt very vulnerable at that point. Had it

not been so, a person as rational and a staunch atheist as Atre

would not have gone to Akkalkot.

Akkalkot, a small town near Solapur in South Eastern

Maharashtra is famous for the Mutt of Swami Samarth. It was

Surendra Potnis, another rational IITian who took Atre there.

Surendra was a close cousin and Ashok Atre’s mentor. Those were

the days when the heat from the ongoing battle and the

uncertainty was at its peak.

‘Do not fear, I am with you’, is the famous message by

Akkalkot Swami which assures, millions of his devotees. Atre

thought, “Why did Swami say that, who did he address? He must

have seen people around him who needed the reassurance so that
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they could go ahead and do what was just and right”. He says, “I

surrendered my fear at Swami’s Samadhi”.

The individual details of the Director Steam Boilers or, of

his interests are less relevant at this point. What is more

substantial is the fact that the correspondence was taking place

at the end of the year 2000; when globalization and decontrolling

was the official policy of the government.

It may also be noted that whatever be his motive, the

Director appeared to be well beyond his legal boundaries.

What Atre encountered here is very typical of the reactionary

bureaucratic mindset; which is difficult to expose, as Atre would

realize in his long endeavour for justice.

It took precisely three days for Atre to collect himself and

respond.

On 22nd September, TRANSPARENT answered first the

letter dated 15th. The company refused to comply, in a language

which was rational and apparently detached from any strong

emotion.

The reply stated, “All the boiler parts are offered for

inspection at our works to inspecting officers irrespective of where

they have been processed. We firmly believe that the quality checks

observed by us are important and needed irrespective of where

the tube-sheets and shells are processed. We are willing to create

extra inspection documentation on these quality checks to give

you further comfort”.

“We see absolutely no need to currently invest in these

machines in our own factory, unless, it justifies our internal techno-

economic feasibility norms”.

“It is totally unwarranted that the seams of rolled plates

and dished ends must be welded at the subcontractors’ premises,

unless, some factors justify this action on technical or managerial

basis”.

TRANSPARENT didn’t just stop at the refusal; the company

further asked permission from Directorate, “To have the freedom



of drilling the tube-sheets and rolling of plates at workshops who

may have excellent facility but ‘may not be approved’ under IBR”.

The basis of the request being that, “It is our personnel who will

be inspecting job quality and offering the job for inspection to

boiler officers at our workshop prior to further processing”.

This was once again the rowdy school boy from Dombivali.

The company firmly ruled out the encumbrance of creating

additional Form III procedures. It said, “Since we offer material

identification as well as ground inspection of shell and tube-sheet

prior to welding in our workshop, we see no necessity to create

Form III for these components in our sub contractors’ premises”.

Company also made it abundantly clear that, “We do not

intend to have separate manpower designated as quality control

staff. In fact if production and quality are not put together as one

function, each function gets diluted; this is worldwide observation.

It is a worldwide trend to entrust inspection, quality control and

documentation as responsibilities of personnel who are directly

involved in production”.

“(However,) for your specific requirement, if you insist, we

are willing to re-designate our production team as ‘Production

and Quality Control Team’ because that is what they are”.

The letter showed that Atre was ready to fight.

There was one final letter dated 26th September, in reply to

the ultimatum issued by the department on 19th September, sent

to the Directorate by the Vice President, Works, TRANSPARENT

Energy Systems Pvt. Ltd. Thereafter the correspondence between

the company and the Directorate stopped, as regards to this

particular issue.

The letter read as, “We are shocked at the unilateral extreme

step proposed in your referred letter. We are making IBR boilers

for past ten years under the inspection of your office. All our boilers

have been cleared by your office without any rejection in these

ten years. These boilers are safely and reliably functioning at

different sites”.

“We understand that you have undertaken the exercise of

renewal of manufacturing licenses for reasons best known to you.

Moves on Chessboard / 61



62 / Weapons of Crony Capitalism

We certainly feel that ten-year-old history of our company is

adequate to assert that we are quality boiler manufacturers and

your office is not doing any new inventions in boiler inspection

technology”.

“We have given our views very clearly in our letter dated

22-9-2000. Over and above, if you are going to misuse powers

vested in you by government, you will be doing so at your own

risk and consequences which you may please note”.

It sounded like legal notice, from a person who was vigilant

of his rights against a government servant.

On the same day, on 26th September 2000 another letter

was sent to Munshilal Gautam, Labour Secretary, Government

of Maharashtra, marked as MOST URGENT in bold type. It sought

an urgent appointment with the Labour Secretary on the next

morning. The object mentioned was to request him to intervene

‘in preventing certain unilateral, irrational and ill-conceived

decision’ of the Chief Inspector of Boilers who was misusing the

powers vested in him; which would bring the enterprise to a

grinding halt.

For the first time the letter was signed by Ashok Atre,

Managing Director himself.

Thereafter it was Director Steam Boilers Vs. Ashok Atre.



Not compromise, seeking justice

“It was for the first time in life that I set my foot in the

secretariat,” Ashok Atre would narrate later.

Secretary Dr. M. L. Gautam did grant an urgent

appointment on 27th September and gave a patient Hearing. His

approach was mature and responsive which afforded some comfort,

says Atre.

Whenever there were closed door meetings, Atre would

document the conversation in his follow-up letter and get it

acknowledged from the concerned office. So it is possible to keep

a trace of the events including what transpired at such meetings

from the well-preserved correspondence.

It is significant at the level of senior bureaucrats that they

do not like adding to the written representations in the ever-

bulging files. They prefer to effect workable solutions across the

table. It is not surprising therefore that Labour Secretary

suggested the company negotiate the matter once more with the

Director, Steam Boilers. The Factory Head R. K. Sawale visited

the Boiler Directorate on the same day and made one final effort

to argue the case but all in vain.

“Director Steam Boilers is very adamant and obstinate. He

does not understand where and on what to start arguments and

stop doing so. Normally we would sympathize with such a person

and ignore him to the extent possible; but the fact that he sits in

the position of power and his actions are causing us tremendous

4
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damage, that we are compelled to take up this issue with you,”

wrote exasperated Atre in his feedback letter dated 28th September

to Labour Secretary. He had clearly lost patience with this man.

The subject of the letter left in no doubt that it was an official,

written complaint against the Director Steam Boilers for ‘the

extreme harassment’ caused to the complainant company. The

letter did not hesitate to rattle the bones buried in the closet of

departmental records. It appears that Balkrishna Industries

episode was not the first of its kind between Atre’s’ companies

and the newly promoted Director of Steam Boilers.

It is possible to view this episode as the clash of strong

personalities although this theory fails to address the more

profound and subtle issue of the abuse of administrative power. A

senior Boiler Inspector now retired whom we may call an

independent witness analysed it as the unfortunate clash of wills.

He explains, “There was a huge difference between a conventional

boiler manufacturer and Ashok Atre. He had well deserved pride

of an IIT postgraduate and he was not the one to be told how to

run his business. In him was the spirit to change this world and

he also paid price for his attitude. He was bound to clash swords;

if not with Mr. Halingali then with some other”.

From this officer who observed from the vantage point of

equidistance, we hear about Mr. B. L. Halingali, the charge-

sheeted Chief Inspector of Boilers. “I knew him from

Walchandnagar. He was born and brought up there. The sugar

industry has provided us with more than fifty percent of our Boiler

Inspectors. In a sugar industry we do six months of operations

and six months of maintenance and therefore know both these

aspects. Walchandnagar industry was like a nursery to all of us.

The first non-Parsee Chief Inspector M. V. Joshi was also from

Walchandnagar”.

The Officer provides us a rare glimpse of the character of

the man who was charge sheeted at five o’ clock on the last day of

his service. “I knew Mr. Halingali since the times he used to work

as an engineer at Walchandnagar factory. Later he started visiting



there in the authority of the Boiler Inspector. I knew that his

former boss at the factory, one Mr. Phadnis openly resented the

reversal of roles and made it a point to be absent at such inspection

visits. Mr. Halingali could have insisted on his presence but he

never appeared to notice! He was not the one given to fight or

display any such stronger emotion”.

This now retired senior officer who would wanted to protect

his objectivity and preferred not to be named; talked about the

old times with Mr. Halingali. He was contemplating about joining

government service. He solicited advice from Mr. Halingali who

had already done so. Mr. Halingali described government job as

‘the golden cage’.

This former colleague recalls that once the factory engineers

were caught red-handed by Mr. Halingali, doing some job they

would rather not be doing! He explains, “We could do anything

provided we had official permission, officially approved material

and officially qualified welder. Material and welder were not the

issue, but we had failed to seek permission”.

“I was sent by my factory head to settle the matter with Mr.

Halingali who was staying at the government rest house. My boss

shoved some money in my pocket. Even I was new to deal with

such situation. When I met Mr. Halingali, I found him furious.

My hand hesitantly went to my pocket when he stopped me and

said I must not dare take that hand out. I could see his anger was

genuine and he could not tolerate why some simple and easy

formalities were not followed”.

This retired officer seemed to hold Mr. Halingali in great

esteem despite everything that happened. “Within our department

Mr. Halingali was respected for his knowledge. He was one of the

competent engineers of the department and he recognized and

appreciated competency in others. Sharp nine o’ clock he used to

enter his office. And, he was firm on his principles,” says this

former colleague. “Even when he was charge sheeted and faced

the long ordeal of departmental inquiry, never once did I see him

lose his equanimity,” he adds after a pause.

The gentlemen from the TRANSPARENT who represented
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at the departmental inquiry later on company’s behalf smile as

they confirm, “Yes, Mr. Halingali always came across as a graceful

person. He was tall, fair and looked fit. His retirement benefits

were suspended but at inquiry proceedings he came impeccably

dressed in checked shirts neatly tucked in jeans and belt. His

hair always finely combed. He maintained his dignity on all

occasions”.

When Mr. B. L. Halingali was issued a charge sheet, many

officers who admired Atre’s guts winced; as they felt that this

matter was stretched too far. It could have been an ideal case for

compromise. Bureaucrats play games, but they are not comfortable

when a game is spoilt. They display remarkable solidarity on such

occasions. This officer went as far as to suggest that in the one

hundred- and thirty-years history of the boiler department, it was

for the first time that the top boss faced an inquiry; and he was

not corrupt!

Is that true, can he be called a non-corrupt officer? How do

we define corruption? Is corruption all about accepting money

alone?

How sensitive are we in acknowledging the subtle forms of

corruption; like non-disclosure of conflict of interests or the crafty

application of administrative discretion or going beyond the four

corners of law to exercise powers not vested in that office? How

do we deal with that?

These issues go well beyond the personal comfort zones and

we will be getting back to them in our next chapters.

B. L. Halingali joined service in 1972. He was working as

Joint Director in Nasik and Ahmednagar when Atre was building

up his companies. Ajit Apte puts it straight as this, “He was not

in our area then and we had no sales in his”.

In July 1995 Mr. Halingali was transferred to Pune region.

During this period Atre faced some labour problem at his Shirwal

factory. He was therefore seeking Boiler manufacturing license

for his second company the Exothermic Metal Composites Ltd.

(Now the Transparent Technologies Pvt. Ltd). Mr. Halingali who

was Joint Director Pune then, himself came for the inspection.



Ajit Apte recalls, “He was known to be a difficult man to deal

with. He was seen in his office till eleven at night, checking

drawings and documents”.

Mr. Halingali rejected the application on the ground that

‘the applicant company did not have the Plate bending machine

and Tube-sheet drilling machine’. The Chief Inspector was

Vankhede then; Atre appealed to him against Mr. Halingali’s

decision. Chief Inspector assigned Deputy Director Pune, D. A.

Awhad to submit an independent inspection report in the case.

Mrs. Meghana Atre (Ashok Atre’s wife, and a Mechanical

Engineer herself) was the promoter of the other company. It was

she who dealt with the inspection queries. On 6th July 1996 D. A.

Awhad submitted his report that the applicant company is

competent to manufacture boiler and its pressure parts. Chief

Inspector of Steam Boilers found Mr. Halingali’s objection

untenable. On the basis of Awhad’s report, the Chief Inspector

overruled Mr. Halingali and granted the license.

Atre narrated this incident in his letter to Labour Secretary.

He pointed out that Mr. Halingali had remained consistent and

persistent in his views, no matter what the overruling facts were.

Mr. Halingali remained the Joint Director Pune till May,

1999 when briefly he was transferred to Ahmednagar again before

his promotion to Head Office in Mumbai. Atre argued that while

Mr. Halingali was Joint Director Pune, all the boiler

manufacturing documentation folders prepared by

TRANSPARENT had been countersigned by him and that he had

never raised any questions referring to IBR Rules and Regulations

that he referred now. Neither any other inspecting officer ever

questioned TRANSPARENT on the same, added Atre.

Bitterly Atre wrote that, “IBR Rules and Regulations are

still the same. Everything else is still the same except that Mr.

Halingali is now the Director Steam Boilers Mumbai; and now he

is interpreting conveniently the Regulations and using his powers

to push his irrational views”. He asked, “Does this mean all the

previous Directors were incompetent to understand boilers and

IBR Act? Does this mean all the Inspecting Officers who inspected
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and approved our shells and tube-sheets without any rejection

were and are negligent in their duties?”

Further, Atre asked more icily, “Does this mean Mr.

Halingali himself was incompetent at that time or coward or ‘His

master’s voice’; and after the government promoted him as the

Director, he has now become competent and vindictive?”

Interestingly on 20th September 2000 (exactly a day after

he sent the ultimatum to TRANSPARENT,) Mr. Halingali issued

a circular (No. 7/2000) titled as ‘The steps to be taken by the Boiler

Directorate to improve its services in the public interest’. The two

pages circular took a serious note of industry’s complaints against

Boiler Inspectors. It was sympathetic towards industry’s issues.

Here Mr. Halingali discussed the challenge posed by globalization

and the need to change the mindset of boiler officers, if the

department was to survive in the competitive environment.

Just when he was putting all his might in targeting a small

scale enterprise why should Mr. Halingali invest efforts in issuing

this circular? Was it some kind of a calculated image building

exercise? Was he just whimsical or was there a method in madness,

it is obvious or hard to tell. One theory goes that Mr. Halingali

was a reformist in the department. He was a stickler for law and

sometimes was ridiculed for this within the department. He tried

to discipline the manufacturers; while at the same time making

the Boiler Inspectors toe the line.

Mr. Halingali himself maintained till the end that he acted

in good faith; the best defence available to a public servant. On

29th September 2000 Atre followed up the matter with the Labour

Secretary. It appears that he was trying to argue the issue from a

broader perspective.

He wrote, “The Indian Boiler Act is of the year 1923. There

are many regulations that were formulated considering the

infrastructure, manpower skills, technology, transport and

subcontracting facilities available in those days”. He argued,

“Today a large number of IBR fabrication facilities are

underutilized and are searching for work. It is therefore simply



out of question for TRANSPARENT to invest once more and

unnecessarily in the same facility”.

Atre urged, “IBR needs to undergo a total overhaul. Only a

person with vested interest would challenge that statement”.

Ajit explains, “For us it was not only the question of heavy

investment in those machines. If big business houses like Tata

outsource certain functions, it is not because they cannot afford

to get them done in house! It is a question of techno-economic

feasibility of the process and policies within the organization”.

Ajit’s uncle had a ginning mill at Ajantha in Marathwada.

It had boiler operated machinery. He chuckles, “I had seen a boiler

since I was a boy and also a Boiler Inspector!”

According to Ajit, “A Boiler Inspector is a licensed and

qualified engineer and law enforcing authority; yet traditionally

they were outdated and aged people, not really updated. They

learnt boilers in different times and saw only those old boilers.

They stick to their old concepts, especially to the redundant safety

norms”.

So there existed a gap between the Boiler Inspectors and

the young breed of engineers, with the result that the latter didn’t

respect the former. It is significant that Ashok Atre never

negotiated the matter with the Chief Inspector in person at any

stage. He had very low tolerance for irrationality and he almost

lacked any skills to gratify the irrational official ego.

S. B. Bhor, who started as a trainee engineer with the

company and skipped several in between posts by virtue of his

natural self-assurance to become MD and CEO of the Transparent

Energy Systems Pvt. Ltd. puts it like this, “I have met some really

good Boiler Inspectors and I learned from them. And there were

others who knew nothing. But because they held high official posts,

they went ahead to teach us. It is human nature and it is same

everywhere. In those days when Mr. Halingali was working,

inspectors behaved as if they learnt boiler in their mothers’ womb!”

Those were the days when a Boiler Inspector was received

in style fit for feudal lords. It is not at all an exaggeration that in

Tamilnadu, a pair of elephants used to be ready with the
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welcoming party to garland the visiting Boiler Inspector. In a place

like Khamgaon in Maharashtra where there were some twenty

ginning mills and about fifty boilers to inspect; the Boiler Inspector

had to stay put for a fortnight and he was given a musical welcome

with a live band. In a region like Vidarbha which is known for its

generous hospitality, industry people would happily serve the

Boiler Inspector who travelled 365 K. M. from Nagpur to

Malkapur. Rushing to carry his bag and procuring a table for him

in a barren workshop place with fresh flowers in a vase; or taking

care of his itinerary and contributing for the vehicle etc. was never

really much of an issue in a country like India.

Certain things have definitely changed with the turn of the

century; like a Boiler Inspector makes a gate pass today to enter

the factory premises of TRANSPARENT. But, it is said even today

that Boiler Inspectors do not work unless they are paid. The rate

that was quoted in 2015 was Rs. 16000 per ton for boiler

registration. The highest rate of corruption was reported in

Gujarat which was rupees one lakh per ton. Networking with the

Boiler Inspector and getting the boiler commissioned is either

entrusted with the manufacturing company itself or there are

independent ‘agents’ to advise the customer now.

If these figures are to be believed; then such monetary

dealings have been customary between the boiler industry and

government inspectors. So money could not have been the bone of

contention between Atre and the accused official. This leads us to

an interesting situation.

Atre accused the Chief Inspector of harbouring undisclosed

vested interests and misfeasance; which is defined as wrongful

use of power, wrongful performance of a normally legal act,

injurious exercise of lawful authority. These are the subtler

charges. In comparison, it may be easier to identify corruption

when money and favours are exchanged. But, to expose the non-

obvious vested interests of a competent officer; who is known to

refuse money in otherwise corroded system can be a formidable

task. Our conception of honesty and public morality is

unfortunately very limited.



S. B. Bhor hails from rural Maharashtra and does not miss

the essential dramatic details in a situation. As part of site

management he dealt maximum with the species of Boiler

Inspectors. He has a simple and compelling logic to explain why

things went this far. “Of course, he had vested interests when he

tried to corner us. But, I also feel that his ego was equally strong.

If I once told you there was a problem; how can I retract now and

admit that there wasn’t any!” He quips with a naughty smile.

It is possible to conclude that the personality traits may

have intensified the conflict. But, to view it as some unfortunate

personality clash would only make one overlook the subtle and

the more serious issue involved, that is monopoly of the voice of

authority.

Labour Secretary is in charge of the Factory Inspectorate

and the Boiler Inspectorate along with the labour department. In

the official cadre this is an unwanted department. Ninety percent

of the budget gets spent on salaries and office rents remain to be

paid.

Factory and more so the boiler, happen to be techno legal

areas. The respective inspector in chief is the single point contact

between the department and the secretary.

In the government culture, there is no space for free in-

house discussions in departments. Chief Inspector’s take on a given

issue is the view of his department. Once it becomes known that

the boss is predisposed to a particular point of view (read,

favourably inclined towards a particular party;) The department

is perceptive enough to follow the lead.

Since Atre’s complaint targeted the Chief Inspector himself,

Dr. M. L. Gautam in order to resolve the dispute, invited the

company representatives to Aurangabad on 30th September, where

there was to be some course or seminar of Boiler Inspectors. Ashok

Atre did not attend in person. TRANSPARENT was ably

represented by Atre’s good lieutenants R. K. Sawale, B. G.

Kulkarni, and S. B. Bhor.

S. B. Bhor recalls, “Mr. Gautam was not in the hall when
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we entered. Boiler inspectors were quite surprised to see us there.

We were special invitees. It was across the table meeting. Mr.

Halingali was there though he did not say anything”.

That meeting was a turning point.

R. K. Sawale and B. G. Kulkarni are no longer with

TRANSPARENT though still fondly remembered for their

magnetic personalities. Bhor’s eyes have a twinkle as he narrates,

“From our side mostly B. G. spoke. He told the history right from

the Balkrishna Industries episode. And, since he was the

marketing person he told the story rather well! We could see that

secretary was impressed”.

Mr. Halingali maintained his silence throughout the two

hours meeting. Either because he was an interested party and

maintained the distance; or as Bhor would put it, “He did not

want to get exposed before the secretary. He let the department

stand for him in a show of solidarity”.

On behalf of the department, D. P. Deshpande, a senior

officer with a pleasant countenance steered the talks. He was from

that minority class of engineers who can argue with a policy

perspective. He was respected in the boiler industry for his

knowledge and passion. If B. G. Kulkarni was a star performer,

D. P. proved to be a skilled diplomat. Years later, D. P. Deshpande

who was not much inclined to talk about the issue briefly said,

“Atre’s case was unique. The department actually backtracked

the matter and it could have ended there”.

It was decided that a status quo was to be maintained until

opinion from higher authority was sought, in this case the Central

Boiler Board. As per Bhor’s version, the inspectors were rather

crude, and it had been easy to expose them in the meeting. It is

also clear from the correspondence thereafter, that although the

Chief Inspector did not let go of the point; he was getting on the

defensive.

It appears that in the meeting Mr. Halingali relented as far

as he accepted that TRANSPARENT could continue

subcontracting plate bending and tube-sheet drilling operations.

He also agreed that the enterprise should be left free to manage



quality control in its own way. However, like a hawkish bureaucrat,

he kept insisting on creating additional Form III procedures.

It was possible to view this as a win-win solution whereby

the top officer was allowed to save his face. It is likely that the

details could have been worked out later to mutual satisfaction.

Indeed, there were a few more occasions when Atre could have

accepted the bargain and bought his peace after having proven

his point. Why did he not compromise and let go like people do?

He did not have any more time in his daily strife than most people;

to pursue the matter to a bitter end.

Atre was wary that Chief Inspector’s insistence on Form III

procedure was going to be the hitch that continued the uncertainty.

There was still no clear way out of the current impasse. All that

was gained through the successful negotiations could be washed

out. After having fought his way this far, Atre was not going to

accept a compromise on Chief Inspector’s terms. Chief Inspector

had clearly abused his authority. He was made answerless on

each of his technical objections. He had no logic on his side. Yet,

he was still playing games using tools like Form III procedures.

This was barely comprehensible.

In the feedback letter dated 2nd October 2000 Atre did not

mince words while stating that Mr. Halingali ‘now’ agreed on the

above issues after so much time, energy and effort were wasted!

As for the Form III-A, The Officer now claimed it to be an

‘improvement’. Atre snapped, “Our quality is already the best.

The so-called improvement will not in any way add to quality.

Since Mr. Halingali is not in a position to convince, he is trying to

confuse by using Form III-A procedure”.

He insisted that ‘Form III-A’ procedure was not applicable

to TRANSPARENT. It would only hamper the productivity by

adding to manufacturing time cycle.

Atre was aggressive, “His (Mr. Halingali’s) approach is

totally counter running to the pro-industry attitude pursued by

the present government. It is hazardous to allow him to continue.

Such officers are damaging the industry and we certainly request

you to punish him”.

Not compromise, seeking justice / 73



74 / Weapons of Crony Capitalism

He attached a list of suggestions for the improvement of

the boiler office administration. The foremost of these suggestions

was that the appointment of Chief Inspector of Boilers should be

through MPSC and that such monopoly posts should not be filled

on mere seniority basis. Among other things he suggested for a

‘Boiler Inspectorate Modernization Fund’ that could be generated

by increasing the fees charged to industries.

The suggestions were most original and aimed nothing short

of redefining the role of boiler office. Atre suggested that monopoly

of IBR inspection should be broken; as monopoly bred corruption

and inefficiency. He would really put his shoulder to the wheel to

push the IBR reforms in near future.

He could see that it was important to explore the new

markets; as there was over capacity in the Indian boiler sector.

However, the customers in the export market did not place their

faith in the inspection carried out or the certificates issued by

Indian boiler department. They insisted on inspection by private

international inspection agencies. These agencies were also

recognized by the Indian Boiler Act for that purpose.

Therefore when a manufacturer wanted to export his boiler,

he was to additionally employ the services of private international

agencies. Atre objected to this dichotomy.

He asked why these agencies were not allowed to inspect

and certify the boiler for domestic market as well; why the domestic

inspection was retained as the government’s monopoly. Further,

this would systemically help Indian manufacturers to make boilers

as per the standard international codes like ASME and BS. What

he suggested was in tune with the trends of global trade; and the

market forces would later make the reforms imperative. Only Atre

was saying it too soon!

The same day when Atre sent his feedback letter to Labour

secretary, another letter was dispatched. It was also addressed

to the Labour secretary and was written by M. V. Joshi, then

retired Chief Inspector of Boilers, Maharashtra State. He was

indisputably the authority on the subject of boiler regulations.

Mr. Joshi letter said, he was writing the letter at the personal



request of Ashok Atre. The letter aimed at clarifying the relevant

techno legal aspects of the dispute. It stated that, “The complete

boiler undergoes manufacturing in the premises of TRANSPARENT

with all stages of inspection as per Appendix J of IBR Act. The

company only gets shells rolled at the vendor’s premises. The quality

and accuracy of rolling is identified by the inspecting authority at

company’s workshop after the job is brought back”.

M. V. Joshi explained that Form III-A is prepared for pipes

and pipe fabrication. Boiler shell is not a pipe fabrication! Further,

Form III-A is prepared at vendor’s premises if complete fabrication

is carried out there involving substantial manufacturing activity.

In such case it will not only involve Form III-A but several other

formalities. The Form III-A format and information it seeks is

not applicable in Atre’s case wherein only shell rolling is

outsourced. This predecessor of Mr. Halingali wrote, “If somebody

is insisting on preparation of Form III-A in spite of all above, I

would certainly treat that as wrong interpretation of law”.

He reasoned, “For the sake of argument let us assume that

a particular boiler manufacturer has own plate bending machine.

Even then how do we know whether a particular shell is rolled on

the same machine; because IBR does not demand witnessing of

the rolling operation by inspecting officer. It is the rolling quality

and workmanship which matters and not ‘where’ & when it was

rolled. Again, inspecting authority cannot insist that because

rolling is done outside, it’s welding, and test coupons should also

be done from the same place”.

The retired Chief Inspector’s letter was so clear as to legal

and technical issues; that as far as Atre was concerned the matter

should have rested there.

However, a written reply signed by Dr. M. L. Gautam

himself, received on 12th of October 2000 left him disillusioned.

Secretary ruled that “Although there is a provision in IBR for

getting the parts manufactured from outside; there is no provision

for getting only some operations performed (for making the

incomplete parts of a boiler) from outside. It is concerned with

fixing up the responsibility on manufacturer of those parts”.
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The reply stated that, “You are therefore advised to get the

parts (completed) such as cylindrical pressure parts, tube sheets

etc. as the case may be outside your works i. e. from your

subcontractor’s shop approved by the inspecting authority”.

Atre was aggrieved by this decision. In his letter of objection

dated 1st November 2000 he courteously thanked the labour

secretary for the reply and asked a few questions.

“Is it not a fact that the IBR Act as it stands today ‘does not’

specifically ‘disallow’ subcontracting of boiler manufacturing

processes, in whole or in part? Is it not a fact that other National

Boiler and Pressure Vessels Codes like ASME, TRD, BS etc.

specifically stipulate that aspects not specifically provided for are

not to be considered prohibited? And, is it not a fact that Regulation

no. 3 (amended) of IBR Act authorize the inspecting authority to

take reference of codes or standards of advanced countries, to give

decisions on matters where no specific provision is made in IBR

Regulations?”

TRANSPARENT argued that the Act itself is interpretative,

but the department typically exhibited a regimental and

prohibitive approach to the letter of law.

Atre insisted on seeking unqualified answers from impartial

experts. He appealed to the authority that unless this was done,

‘his feeling will remain that injustice is being done to his company

for no apparent reason’.

“If meeting you was not the solution then what else can one

do?” he asked in despair.

In administrative hierarchy the final appeal rests with the

minister. The next step was to seek an appointment with Shri

Hemant Deshmukh, then Minister of State for Labour Ministry.

B. G. Kulkarni wrote to the minister, “The industry is presently

going through a recessionary phase. It is important for us to be

very competitive for the global market not only on price but on

the delivery periods as well. Any ad hoc and unilateral changes in

the procedures for manufacturing would kill this industry”.

There were two consecutive meetings with the minister on



5th and 9th November 2000. The later meeting took place in

presence of Mr. Halingali. Since there existed a dispute over

technical interpretation of the Act, a special provision was invoked

whereby the State Government would constitute an appellate

committee of experts to resolve the long pending issue.

TRANSPARENT requested the government to put a stay on the

department order effecting the procedural change, until the

appellate authority gave its decision.

There was nothing more to do except; pursue for constitution

of the appellate authority and consolidate the case with legal

research. On 16th November we find an interesting letter written

to Labour secretary signed by B. G. Kulkarni. It reiterates the

stand, that what is not mentioned in the Act is not necessarily

prohibited by it; only this time around the legal references are far

more precise.

The letter was bold enough to state that, “We assume that

your order dated 12th October 2000 is based on the technical

explanation offered to you by Mr. Halingali. We understand that

as a secretary you must depend for the technical advice of the

Chief Inspector. We regret to say that he is misusing his position

to confuse you by forwarding false and baseless arguments”.

We can almost see Dr. M. L. Gautam’s eyes narrowing and

brows knitting in consternation. Does anyone write to the

Secretary like that? Is it possible that he bothered to pay any

more heed to the insistent correspondence? But, apparently, he

did. Not at this stage of course. We know he actually paid a visit

to Atre’s factory on 4th February 2001. But, we will hear more

about all that later.

It was a cul de sac situation for a while. Yet, Atre could not

give up. He directly approached the Central Boiler Board

requesting the Technical Advisor to clarify the provision. He

received a reply dated 27th November 2000 from V. K. Goel,

Technical Advisor (Boilers), with the seal of Ministry of Commerce

and Industry, Government of India.

The reply sounded like the truth spoken, unambiguous and

clear. “None of the international codes including the Indian Boiler
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Act/ Regulations demand traceability of the machine on which

the components are processed. The only exception is the welding

process. In my opinion it is really irrelevant about the location

where processing of (other than welding) plate rolling etc., which

is an intermediate process for the manufacturing of drum, is

carried out”.

Technical Advisor clarified that, “On studying this case, it

is found that there is no provision (i. e. neither specific

recommendation nor specific prohibition) about sub-contracting

part manufacturing of boiler, other than welding”. He further

assured that, “Indian Boiler Act/ Regulations also do not encourage

unnecessarily restricting boiler manufacturer’s freedom in

organizing and processing of the components so long as the boiler

manufacturer is offering the component for inspection at their

workshop where inspectors are visiting regularly or using the

certified product as per Indian Boiler Regulations”.

This was like the first ray of light when walking through a

tunnel had seemed endless. Atre had dared to challenge the

technical interpretation of the Chief Inspector of boilers; and he

was proved to be correct. He refused to compromise; and it was

established that he did not have to.

Triumphant TRANSPARENT shot letters on the same day

in various directions, with the reply from the Technical Advisor

enclosed therein. First to Dr. M. L. Gautam, demanding immediate

instructions to be issued to Chief Inspector, Boilers to withdraw

proposed unilateral and baseless new practices. A copy was sent

to then Chief Secretary Arun Bongirwar. And, of course, a separate

letter was sent to the Chief Inspector, Boilers.

The company did receive any feedback from the Directorate

of Steam Boilers, Maharashtra State. On the contrary, he had

requested the company to submit a fresh proposal to Central Boiler

Board in this respect. The Chief Inspector clearly was

differentiating between the authority of the Technical Advisor

and that of the Central Boiler Board. (Central Boiler Board being

a body constituting the majority of all the Chief Inspectors across

the country). “In the meantime,” the letter said, “you are permitted



to continue to follow the existing procedure at your risk till you

submit your proposal to the CBB and the Board gives the decision”.

This represented the classical bureaucratic attitude to

perpetuate and thrive on the uncertainty.

B. G. Kulkarni on behalf of TRANSPARENT wrote back as

under:

Dear Mr. Halingali,

Your letter is unfortunately not simple and clear to

understand.

We therefore interpret your letter in the following manner-

‘Boiler office is pleased to cancel the contents of all previous

letters listed below, in view of the advised directive from the

Technical Advisor (Boilers) contained in his letter (reference

quoted). Therefore your license as Boiler Manufacturer stands

renewed without any preconditions’.

Kindly confirm our interpretation within a week and also

direct Joint Director of Steam Boilers, Pune accordingly.

It was at this point Ashok Atre asked himself if there was

no end in sight; whether there was no punishment for harassment

and the abuse of power; was it futile to expect justice in this

system???
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Of Malice and Motive

Opposite of Mantralaya stands the Administrative Building

comprising of seemingly endless rows of non-descript blocks and

identical looking corridors, all forming a confusing maze and a

tempting analogy to Kafka’s ‘Castle’. On the face of the building,

among a few official boards is the one which announces the

presence of Grievance Commissioner’s office in the building.

The institution of Grievance Commissioner originates from

the Swedish term ‘Ombudsman’ translated in Oxford dictionary

as ‘People’s Defender’. An ombudsman is appointed to safeguard

citizens against abuse or misuse of administrative power. His

primary function is to investigate allegations of

maladministration, which may take several shapes: indifference,

callousness, delay, red tape, subtle abuse of power, deliberate non-

exercise of powers or functions or even an over enthusiastic pursuit

of policy.

Way back in 1966, an Administrative Reforms Commission

set up under the chairmanship of Morarji Desai recommended

two tiers set up: A Lokpal at the centre and a Lokayukta in each

state. Ten futile attempts and five decades later, while Indian

Parliament continued to struggle unsuccessfully with Ombudsman

legislation, several states in India took the initiative in the right

direction. At the state level, Orissa was the first state to introduce

a Lokayukta Bill in 1970. However Maharashtra was the first

state to establish the institution of Lokayukta in 1972.

5



Under the Maharashtra Lokayukta and Upa-Lokayukta Act,

1971, the Governor of Maharashtra appoints the Lokayukta after

consulting the Chief Justice of the Bombay High Court and the

Leader of the Opposition of the Maharashtra Legislative

Assembly. The Upa-Lokayuktas are also appointed by the

Governor after consulting the Lokayukta. These posts demand

impeccable character and complete neutrality. These officials

cannot hold any office of profit or trust or be connected to any

political party or carry on any business or practice any profession.

When surrounded by circumstances that carry no tangible

assurance in them, sometimes words offer much needed

inspiration to keep going. Disappointed by the powerful in

Mantralaya and taking the stairs of the Administrative Building,

Atre was thinking of what famous Prof. Pradhan sir had once

said in a public speech at Pune.

Prof. G. P. Pradhan was a Sarvodayi Socialist and the Leader

of Opposition in the Upper House of the Maharashtra legislature;

a respected figure among intellectuals and activists. He was also

the professor of English and a talented writer himself. ‘Destiny

has a role to play in our lives,’ his voice still echoing in Atre’s

mind; ‘And it is by rising to whatever it has in store that you

would be the Man my son’, he said in the spirit of Kipling.

Sitting across the Upa-Lokayukta, under his steady,

dispassionate gaze Atre tried once again to present his case.

Persuasive as Atre was, the task did not prove to be easy. The tall

and stout officer was the much-experienced bureaucrat R. C. Iyer

and his powerful persona seemed to fill the room, building up the

atmospheric pressure. Each of his movements was precise and

measured, reflecting long years of discipline. He was clearly

impatient with details, with a mind as sharp as a whip. But, he

listened with rapt attention and was seized of the matter in the

shortest possible time.

“Why should this officer single you out? Was there any issue

of money?”

Atre’s response was most candid. “I am a businessman, sir!
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Anything that money could buy, I would have certainly paid the

price”.

Mr. Iyer’s gaze did not waver. He scanned the documents

submitted to him. He was searching for the motive. If the accused

officer had no desire to logically analyse the matter, then the

possibility of ulterior motive in selectively harassing this

manufacturer was to be considered.

Mr. Iyer was not surprised that the manufacturer had not

found justice at the administrative hierarchy. He was well aware

of the tendency of the general administrators to maintain aloofness

from simple technical matters. Technicalities however could never

cause inertia in Mr. Iyer or deter him from getting at the truth.

His long years in highest cadre of administration had taught him

that more often than not, the issues of interpretation involving

discretion are not technical. Indeed, technical parameters are

measurable and leave little scope for doubt. He knew that in

matters connected with engineering or even contracts, the

interpretations usually relate to some non-technical issue.

Probably the case was genuine and fit for consideration.

The complainant had exhausted all the possible administrative

remedies.

Atre filed an official complaint on 11th January 2001 against

the undue and intentional harassment caused by Mr. B. L.

Halingali, demanding disciplinary action against him. The office

of Upa-Lokayukta not only took cognizance but also responded to

the urgency of the matter. Since the complaint related to an officer

who was due to superannuate by 31st March 2001 it was considered

necessary to take a view of this matter well within the three

months.

The full copy of the text of the complaint and supporting

documents were forwarded to the Secretary, Labour on 15th March

2001 and the department was thereafter reminded demi-officially

at the level of Secretary by the first reminder dated 31st January

2001. The fact that the authority of Upa-Lokayukta started

probing the matter against a Class I officer immediately placed

the administration in the seat of accountability. The department



was certainly not done with complainant Atre. The matter was

now serious enough for Dr. M. L. Gautam, Secretary Labour to

pay a personal visit to Atre’s Shirwal factory ‘to understand the

things better’. This visit was insisted by R. C. Iyer.

Dr. M. L. Gautam came accompanied by two senior boiler

officers, Mr. Sawakhande and Mr. Koltewar. His approach was

unbiased and open, befitting to his position. He said he would

like to take a general round of the factory. On his way he randomly

stopped a couple of workmen to enquire since when they were

employed there, what salary did they get or whether the company

was regular with the Provident Fund contribution. Being the

Labour Secretary, he was expectedly alert on the matters of the

welfare compliances.

Dr. Gautam carefully observed all IBR boilers and their

components under various stages of manufacture. He was shown

the shells, their workmanship and the inspection records. He

listened to the details of plate bending and tube sheet drilling

with particular interest. He could see the logic that inspection of

rolled plates was best carried out at TRANSPARENT’s premises,

at the stage when the plates were assembled for welding i. e. the

weld set up; for any possible transit damages during the journey

from sub-contractor to the factory could also be inspected. (For

the same reason, a fully assembled boiler is inspected at user’s

premises where the final hydraulic tests are conducted before

issuing the certificate).

During the course of conversation Dr. Gautam was shown

documents and inspection records i. e. Form III-A prepared by

the sub vendor for the component ‘Boiler Hoop’. Team

TRANSPARENT explained that in this case Form III-A was

prepared because this component was completely manufactured

by the sub vendor ‘including the welding’. Such a form would not

be needed if only the shell rolling was done at the vendor. The

company argued that the additional III-A formalities being

insisted by the department for subletting the shell rolling were

not reasonable.

It soon became obvious that Joint Director, Pune division
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Mr. Sawakhande was attempting to misguide his superior or

deliberately trying to create confusion with his loaded remarks

like, ‘it’s good engineering practice to weld the shell at the premises

of plate bending sub-contractor’. He was unnecessarily

complicating the argument with technical jargons like ‘circularity

within one percent’.

What it means is that the heavy steel sheets cannot be rolled

into perfectly circular shells and acceptable tolerances are

therefore allowed. Hence when the diameter of a shell is checked

at various points, the variation should not be more than one

percent between the points. That is the norm.

Mr. Sawakhande complained to Dr. Gautam that

TRANSPARENT did not re-roll the shells as it should be done in

case of a mismatch; (since the company lacked the in-house

facilities and it would mean transporting the shell back to the

sub-contractor).

When Mr. Gautam asked him how then the company

managed to match as per requirement; he replied, “By local

heating and hammering”.

This was a ridiculous allegation. Anyone could see that it

was impossible to make those huge shells already rolled, to

conform to circulatory norms by just heating and hammering. The

company promptly produced the record of outgoing and incoming

challans of welded shells sent for re rolling; and proved that the

company indeed took the trouble and bear the cost for re-rolling

when necessary. The scene more or less resembled company’s

audit.

It appears that Mr. Sawakhande in this visit was trying to

irrationally rationalize the illogical stand taken by the Chief

Inspector; by supplying foolish, baseless technical justifications

and by offensive allegations. Probably he was also constructing

an alibi for department. He argued that the accidents like then

recent explosion of a boiler at Shrike Paper Mill at Shirwal, called

for stringent measures.

However, he was made to concede that the exploded boiler

was not made by the TRANSPARENT.



And also, that the shell plate of the exploded boiler was

rolled and welded in the manufacturer’s factory (which had failed

to prevent the explosion!)

The visit led to certain shocking revelations. It turned out

that the crucial letter from Mr. V. K. Goel, Technical Advisor

Central Boiler Board Government of India had never been brought

to the notice of the Labour Secretary. When Mr. Gautam read the

letter, his expression was graver.

Further, Mr. Sawakhande made a menacing statement that

he was not aware if TRANSPARENT held the permanent license.

Being in charge of Pune office, he did not have the copy of

TRANSPARENT’s permanent license issued in 1994 in his office

file. When countered, he had only feeble explanations to offer as

to how it could be missing, (when the copy of permanent boiler

manufacturing license had been marked to the Joint Director,

Pune).

This was ominous enough as it implied that papers could go

missing and pending justice, the Bureaucrats were capable of

making you struggle; to prove your existence and validity itself.

It appears that the Chief Inspector had been given a long

rope. But, after this personal visit by the Labour Secretary, the

matters took a decisive turn. There exists a letter dated 6th

February 2001 (within two days of the visit) written by Dr. M. L.

Gautam to the Chief Inspector. (Atre became aware of this letter

only in the year 2007 when under his rigorous follow up under

Right to Information Act (RTI) he could lay his hands on the

Government correspondence concerning Upa-Lokayukta inquiry).

In this letter personally addressed to Chief Inspector as

‘Dear Halingali, …’. the Labour Secretary succinctly noted the

crucial points from the factory visit and concluded that ‘the opinion

of the Chief Inspector was not fully correct’ and that he ‘should

not insist on Form III-A’. The Chief Inspector was clearly

instructed “To issue the letter to the Managing Director of the

factory, setting the controversy at rest and need not issue any

letter in this regard to the factory in future which may amount to
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unnecessary inconvenience to the manufacturer of boilers and

exports thereof”.

It appears that the senior bureaucrat foresaw the gravity

of the proceedings initiated against the Chief Inspector and also

tried to control the damage.

The letter was the harbinger of the changing tides. However,

it was to remain concealed in the Government record while Upa-

Lokayukta steered the inquiry to its judicious conclusion.

Later this case would be discussed at the workshop at IAS

training academy, Dehradun organized for a batch of grievance

officers ‘as an exemplary case of timely justice meted out to the

small but courageous, despite the present status of democratic

governance’. It makes for a remarkable case study in the field of

Administrative Law.

Let’s put it this way. Atre had this feeling of being victimized

and he struggled on the strength of the feeling against something

he could not have clearly defined. It was Mr. Iyer with his

experience of the intricacies and the pathologies of administration

who could cut through the veneer. To his trained eyes, the reading

of the case laid bare the underlying facts as under x-ray. He

exposed and chiselled out a substantial case of misfeasance from

the lengthy correspondence which did not seem to lead anywhere.

In his final verdict, Mr. Iyer did not forget to compliment

Atre ‘for the systematic manner in which all the documents were

brought on record’. Yet, he showed wariness against getting

impressed merely by the documentation in the case and preferred

to conduct an independent investigation.

He was methodical and thorough once he was convinced of

the merits of the case. Three reminders were sent to the

department. Finally on 28th February 2001 the department

furnished a reply explaining their stand in the matter and

enclosing copies of a few documents. It was a routine, official,

bland reply wherein the Deputy Secretary to the Government

loyally stuck to the version of Chief Inspector, maintaining it to

be government’s case.



Interestingly, at the end of the twelve-point note, there was

a small underlined tail piece. It prominently mentioned that ‘At

present, Government has issued instructions to the Chief Inspector

Boilers not to insist on the issue which is not relevant as per the

opinion of Technical Advisor, Central Boiler Board, though the

official communication to the department from the Central Body

is awaited’.

Mr. Iyer overlooked this subtle hint and declared that he

was not satisfied with the reply. He sought clarification on certain

specific points from G. T. Bandri the Deputy Secretary to

Government. Six out of his nine queries pertained to the License

Renewal exercise undertaken by Mr. Halingali as the Director of

Maharashtra Boiler Office.

Mr. Iyer had not missed a single point from the documents

that Atre submitted to him. Complainant Atre in his letter dated

13th August 1999 addressed to then Director had alleged that the

official reports in the Balkrishna Tyre industry case and this

particular issue were leaked in the market to the advantage of

his competitors because the son of the involved inspector (Mr.

Halingali) was working with his competitor.

In the Upa Lokayukta inquiry, this came to be the pivotal

angle of investigation.

Atre’s official complaint to Upa Lokayukta now stated that

Mr. Halingali’s son worked as an engineer with his competitor

Thermax Ltd. Atre brazenly suggested that possibly with an

ulterior motive to promote Thermax and to sully his image as a

leading boiler manufacturer; Mr. Halingali raised frivolous and

irrelevant issues solely with the intention to harass his company

and did undertake the entirely unlawful exercise of license

renewal. His obvious intentions were to create baseless

controversies, then help to leak them in market so as to cause

confusions and damage to company’s image.

Mr. Iyer demanded to know from the Deputy Secretary

whether there was a complete register of manufacturing licenses

maintained; and when the Act and the Rules did not have any
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provisions whatsoever about renewal, why was the so-called

renewal exercise undertaken in February 2000. Also, if a suo-

motu exercise was undertaken first time ever in the history of

boiler office, whether the reasons therefore were recorded in

writing? Was there any manufacturer excluded from the exercise?

Mr. Iyer asked for at least one of such cyclostyled letters to be

traced back and be produced. He was ascertaining whether the

discretion vested in the authority was exercised within the four

corners of law.

He also asked the government to rake through the records

for the two earlier scuffles between Atre and Mr. Halingali i. e.

the Balkrishna Tyre Industry episode and the case of Atre’s other

company been denied the manufacturing license.

Mr. Iyer conducted the first hearing on 7th March in the

presence of complainant Atre, Secretary Dr. M. L. Gautam and

Deputy Secretary G. T. Bandri and the department was requested

to clarify its position on some of the issues that had been raised.

Minutes of these proceedings were recorded. On the basis of replies

received from the government, a further enquiry/ hearing was

held before the authority on 13th March. Along with Dr. Gautam,

Bandri and Atre, Chief Inspector/ Director Maharashtra Boiler

Department Mr. Halingali was present in person for this second

hearing.

The charge against Mr. Halingali pertained to mala fide

exercise of authority by the officer right from the stage he took

over as Joint Director Steam Boilers, Pune office. The issues were

framed accordingly. Mr. Halingali had allegedly rejected the

application of the sister concern of TESPL for a boiler

manufacturing license on the ground that it did not have its own

plate bending and tube sheet drilling machines. This complaint

was now investigated and certain documents in possession of the

department were looked into.

During the relevant period in 1996 these documents only

showed that the Deputy Director in Pune office D. A. Awhad had

made an observation that a sister company of the applicant had

plate bending machine and therefore there was no objection to



license being granted. Authority noted that this report was

forwarded by the then Joint Director Mr. Halingali to the Chief

Inspector of Boilers on the basis of which necessary license was

issued; creating the impression that the requirement of in-house

plate bending machine was considered necessary by some

authority at some level, but finally it was not insisted upon at the

time when the license was issued by the then chief inspector of

boilers.

Deputy Director D. A. Awhad was contacted on telephone,

in view of the limited time available in this enquiry and was asked

as to why he should have made such an observation on his own,

especially since earlier licenses issued to TESPL did not make

this stipulation (regarding having such machines). He stated

that such requirement was indeed insisted upon by the then

Joint Director in Pune office, Mr. Halingali in this

particular case.

D. A. Awhad also stated that the case of this company was

unique in the sense that this was the only company which got its

plates rolled from outside but subsequently did the welding in

their own shop. All the others got both rolling and welding done

from outside or entirely within the house.

Authority notes that in fact if this is read with the

subsequent notices issued to the company after Mr. Halingali took

over as Director, where he took a clear view that such machine

would have to be provided and in the same direction also stated

that the full shell should be rolled and welded outside or in the

alternative a machine for rolling would have to be kept by the

manufacturer; it substantiates the contention raised by

TESPL that he had been insisting on this requirement even

as Joint Director but was then overruled.

Atre also argued on the point that in the Pune region the

practice of getting the plates bent from outside and the welding

being done in their own works was unique to his companies.

Welding being the critical operation, they preferred to supervise

it directly. He claimed it was for this reason why it was possible

to single out his companies for insisting on the conditions which
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Mr. Halingali was trying to impose without affecting other

manufacturers of pressure vessels in this area. This contention

could not be rebutted by Mr. Halingali during the course of

hearing.

The authority further observes that sometime around

February 2000 when Mr. Halingali was already holding additional

charge of Director and it was more or less certain that he would

succeed to the post on a routine basis, the department on Mr.

Halingali’s own whims started a “suo-motu” exercise of evaluating

the facilities available with all boiler manufacturers, for purpose

of “renewal” even though the use of the phrase “renewal” in respect

of boiler manufacturers who have been licensed is not supported

by the relevant provisions of Rules 152 to 155 of the Maharashtra

Boiler Rules, 1962 which provide for approval of firms for

manufacturers of boilers or economizers as also for withdrawal of

approval.

It is significant to note that there was annual approval under

rules for boiler repairers only. Therefore the use of the phrase

“renewal” in all the letters issued was unjustified as it was

unsubstantiated by the rules in existence; and suggested an

attempt at bringing undue pressure on all concerned, more

particularly on some manufacturers; noted the authority.

The authority has observed that if the objective of the

renewal exercise was to identify incompetent or non-performing

licensees then field Boiler Inspectors who regularly visit for

inspection would easily be in a position to identify and report such

manufacturers and this should have been a routine periodic

practice. On the contrary the renewal exercise was being

undertaken first time in the history of State Boiler Office.

During the course of enquiry it was further revealed that

the requirement of the plate bending and tube sheet drilling

machines which appeared in the letters issued to the Atre’s

companies by Mr. Halingali as Director was not supported by any

line of reasoning on the files relating to these two companies in

the Department. Authority has pointed out that when a departure

from the previous condition of license is intended to be made and



a departure from the views taken by the predecessors in this

respect was intended; in the normal course one should have

expected recorded note giving a clear line of reasoning on the file.

During the enquiry it transpired that no such note was

recorded in either of these two cases, leave alone the fact that no

note was recorded for undertaking a suo-motu “renewal” exercise

in general. This was particularly needed because the manufacturer

was following this methodology now challenged, consistently for

ten years. It was approved by three past Chief Inspectors and

was routinely inspected and certified during the relevant period

by twelve Boiler Inspectors. In a period of ten years his companies

had manufactured more than hundred boilers with more than

4000 total tonnage, and they had not had a single accident or any

occasion where their boilers had been rejected by inspecting agency

and they also had been working to the entire satisfaction of their

customers and had also been exporting their boilers.

The authority observes that in case of Atre’s companies the

general notices pertaining to the renewal exercise were admittedly

followed by more specific letters signed by the Director which

objected to outsourcing of plate bending and tube sheet drilling

work without prior permission and alternately suggesting

installing of these machines within the shop. A copy of this letter

was endorsed to the Joint Director, Steam Boilers, Pune region,

asking for a report. However, even without awaiting the report

called for on the so-called technical issue (i. e. whether it was

permissible to perform the bending of the sheet prior to its welding

at a place outside without carrying out inspection there and then

bring it back to manufacturer’s shop for welding purpose) an

ultimatum was issued to the company.

The letter dated 19-09-2000 directed the company to comply

with the requirement, failing which “visits of inspecting officer

will be stopped,” which in other words amounted to warning the

suspension of the operations of the company. The said report of

the Joint Director was called for by endorsement in the letter

dated 15-09-2000 and was received subsequently on 28-10-2000.
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It was noted that during the hearing and even subsequently

in his written statement submitted before the authority of

Upa-Lokayukta Mr. Halingali could not explain

satisfactorily why the ultimatum was sent without awaiting

the report of the Joint Director that was called for by his

earlier directive.

In the severe strictures passed by the authority it said,

“This clearly indicates undue haste in attempting to impose

a point of view on the company without recorded reasons

and for departing from past practices and original license

conditions in this respect without recording reasons

therefore”.

All this needs to be read in conjunction with Atre’s complaint

regarding Chief Inspector’s son being employed with Thermax

Ltd. a competitor company. But, could Atre substantiate the

premise that Thermax was indeed his competitor? In reply, Atre

put forth a rigorous argument along with information presented

in various tediously compiled tables.

He gave product lists of Thermax group versus

TRANSPARENT group to show that many of his products directly

competed with the product range of Thermax Ltd. He also gave

details on year wise introduction of his products to submit that

his competition with Thermax had intensified noticeably in recent

four to five years. For example, in case of Steamstar, the 96% fuel

efficient oil/ gas fired boiler TRANSPARENT sold three of such

boilers in financial year 1998-99, eight in 1999-2000 and nine

boilers in the year 2000-2001 respectively. Of the Coilstar, 96%

efficient coil type instant steaming boilers they sold 13 in 2000-

2001 as against six in 1998-99.

Further, Atre submitted list of his existing clients who were

Thermax customers before. Thermax being an older company than

TRANSPARENT, most of the places where they quoted, Thermax’s

products had already existed. He also gave lists of Resident

Representatives/ Branch Offices of TRANSPARENT vis a vis that

of Thermax; to indicate that TRANSPARENT had penetrated in



the territorial area of Thermax in all major domestic markets

like Ahmedabad, Baroda, Calcutta, Chennai, Hyderabad and New

Delhi; and entered overseas market in Bangladesh, Malaysia and

Russia in their competition. Atre also submitted recent enquiries

where his companies competed with Thermax to earn business;

the number and value quoted in the list showed intense rivalry.

In new markets like Bangladesh, within eight months from their

entry they had received a large number of enquiries.

Atre claimed that his products had tangible superior

features that his company had developed through original research

and consistent efforts. Premier energy conservation institute like

PCRA (Petroleum Conservation Research Association) had

acknowledged and certified the efficiency of their products on

several occasions. He alleged that Thermax saw them as threat

to its business. Since Thermax failed to introduce better products;

instead it tried to prove to customers that the efficiency claims

made by TRANSPARENT could not be justified.

Atre narrated an incidence when Thermax made such an

attempt. Therefore a customer in all fairness arranged for a

performance trial of an already installed TRANSPARENT boiler

in the presence of Thermax representative. The boiler was tested

with Thermax’s own instruments and it was found to be 95.25%

fuel efficient. IPCA Laboratories, Ratlam issued a performance

certificate cum Trial report wherein they mentioned the

measurements taken by Thermax. (Thermax representative had

refused to sign on the report). Atre produced a copy of this report.

Atre also narrated the case of 3M Boilers, another Pune based

company and a victim of market wars. Majority of promoters of 3M

Boilers were ex-executives of Thermax. A part of the product range

and scale of 3M Boilers was comparable to that of TRANSPARENT.

Thermax fought against 3M Boilers in both civil and criminal

courts for thirteen years. Thermax could not prove the charges,

but it succeeded in tying down the executives and management of

the company in unproductive litigation for such a long time;

thereby draining the resources of the small-scale company. Atre

argued that existing big companies using government regulators
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to kill upcoming competition in the bud was certainly not unheard

of. He appealed to the Authority that his complaint should be

investigated from the point of view of such conspiracy.

During the course of the hearings Mr. Halingali was asked

to submit a statement regarding various offices held by him in

the previous ten years, before finally taking over as Director,

Steam Boilers on 06-04-2000 in a substantive capacity. He was

further asked to submit details regarding his son’s employment

with Thermax Ltd. Pune, including copies of intimations that were

sent in this respect to Government. On the basis of the proceedings

held on 13th March, a note was recorded on the agreed facts in

this case.

It was made clear to Mr. Halingali that the allegations made

against him being of a personal character, he should be careful in

submitting which particular matters he agreed with and which

ones he denied. He had duly taken note of this position. However,

either at this point Mr. Halingali could not believe this was really

happening or he was too proud to explain himself or he considered

the charges to be too outrageous to be worthy of serious defence.

Atre had submitted detailed charts to prove his averment that

TESPL products were in close competition with those of Thermax.

When a copy of this was shown to Mr. Halingali and was perused

by him; thereafter he simply returned it to the authority stating

that he had no specific comments to offer. This incidence tells us

something about the officer and presumably how he faced this

enquiry.

Mr Halingali submitted a written reply on 16th March. Even

in this reply he has not rebutted the contention of suggested

competition between Thermax and TRANSPARENT. His defence

was centred on the argument that under the Indian Boiler

Regulations, there was no provision for specific operations of

manufacture to be carried out outside the works of Boiler

manufacturer; and therefore it was felt that the company would

get the complete part manufactured from the sub-contractor.

He further pointed out that at no point of time the inspection

visits were actually stopped in case of TRANSPARENT and nor



their production was stalled. Mr. Halingali argued that the

warning to stop the inspection visits was a mere caution generally

expressed with the intention to make the concerned party to

expedite compliance. He further stated that when the company

insisted on continuing the existing practice, they were allowed to

do so. He claimed that in fact as a proactive measure he also

approached the Central Boiler Board proposing amendment for

allowing part operations to be outsourced.

Finally Mr. Halingali appealed to the Honourable Authority

to consider his long standing sincere and satisfactory service in

the Government from 1972 in the wake of his retirement which

was due in just next fifteen days.

While weighing the evidence the Authority has noted that

when the Director was made answerless by the

manufacturer on each of his initial arguments, he finally

placed forward the argument stating that IBR does not have

‘provision’ for such partial processing of shells and

tubesheets. But contrary to his claims it was found that

Regulation 3 of amended IBR clearly refers to similar standards

of advanced countries e. g. ASME (American Standards), BS

(British Standards). They clearly say that what is not provided

for is not to be considered as prohibited and sound engineering

judgment should be the basis of decision.

The Authority further noted that it was the manufacturer

in this case who sought the opinion of Technical Advisor, Central

Boiler Board. Luckily for him the Technical Advisor promptly

clarified without any ambiguity that neither the IBR nor the

International Codes demanded traceability of the machine on

which a component of a boiler was made, or the time, the workman

or the place etc. either. The only exception being the welding

process and also that manufacturers doing any welding in their

own premises were to be encouraged.

The Board further clarified that the location where rolling

etc. which is an intermediate process takes place was irrelevant

and if the manufacturer offered inspection of the rolled plate in

his own premises prior to the welding, this should be encouraged
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since the manufacturers had obtained the boiler drawing approved

in their own name and they are responsible for the proper quality

of the final product. Another point that was noted that the

intermediate stages of manufacture were also done at approved

shops.

The Authority considered a situation where if a

manufacturer did not have his own plate bending machine and

had therefore sub contracted the plate bending; the consequence

would be that when he sent the plate for rolling and the tube

sheet for drilling etc. and if the inspection was made mandatory

at the outside work (before the transportation back to

manufacturer’s site for welding;) a time delay would be involved

and this time delay could add to unnecessary costs.

Moreover, it was considered that there was always a

possibility that a job could get damaged or deshaped during

transportation. Therefore IBR recommends inspection of the same

after transportation, just before the start of welding. The ten-

year-old practice followed by the manufacturer and

approved by past Chief Inspectors therefore was found to

be sound and thorough. There was complete traceability of

materials and their specifications because plates and their

manufacturers’ certificates were being identified, inspected and

stamped by Boiler Inspectors before being sent for processing.

The delivery challans, Central Excise forms were additional

documents readily available. Central Excise Officers were auditing

these documents regularly.

The Authority noted that the so-called technical issue

involved only a simple interpretation of the existing provisions of

the Indian Boiler Regulations as contained in the relevant forms,

Form-III Regulation 4 at pages 468 of the IBR (with amendments

up to 01-07-1998 published by Techno Printers, Delhi and accepted

as valid by the Chief Inspector) as also of Appendix-J contained

at pages A-167, 168 and 169 of the same publication. It is further

noted that the matter stands disposed by their reply to the

company dated 27-11-2000 given by Technical Advisor Central

Boiler Board, Government of India.



The Authority caustically remarks that it was evident from

correspondence between the Chief Inspector and the manufacturer

that the former was aware of the powers and authority of Technical

Advisor, Central Boiler Board (CBB) as well as of the Central Boiler

Board itself. (Chief Inspector is the ex-officio member of the Board).

Yet, he chose not to refer the dispute early enough to CBB

because that action would have made the matter ‘sub judice’

and arrested his power to oppress the manufacturer!

As for the pro-active attitude claimed by the Chief Inspector

in his defence in referring the matter to CBB, the Authority has

remarked that it was much evident that the Chief Inspector went

on changing his stand as the manufacturer argued on the irrational

expectations of the former. Supposing the Chief Inspector was

genuinely in doubt on the interpretation of the provision, he should

have made the reference to the Central Boiler Board at the time

of undertaking the renewal exercise or at least at the time of

departing from the license conditions already allowed to these

two companies; instead of imposing the additional restrictions

which he did via his letters under his own signature, without even

recording reasons for making the departure.

The Authority concludes that “The subsequent reference

to the CBB by the Chief Inspector would appear to be in the

nature of an afterthought to seek ex post facto justification

from a stand already taken. While it may therefore be true

that actual operations of these two companies were not

stopped and inspections were never refused as stated by Mr.

Halingali in the enquiry; this happened only after higher

intervention and it would be reasonable to conclude that

undue pressure was attempted to be brought on the

manufacturer by the Chief Inspector himself”. It is further

observed that the demands were so selected by the Chief Inspector

that the manufacturer would be compelled to secure certain costly

items of equipment or in the alternative to change the practices

being followed in respect of certain processes which admittedly

could result in time delays and therefore reduce competitiveness

and lower profitability.
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It was then necessary to deal with the complaint in context

of the particular reference that the son of Mr. Halingali,

Vidyasagar Halingali was employed as an engineer with one of

the competitors of TRANSPARENT, which according to Atre, was

Thermax Ltd. Pune. Interestingly during the enquiry it was

revealed that the Chief Inspector had failed to give

intimation to the Government of his son having secured

regular employment with Thermax Ltd. as required under

Maharashtra Civil Services (Conduct) Rules 1979.

A statement showing the various jobs held by Vidyasagar

Halingali, son of Mr. Halingali Chief Inspector and the intimations

admittedly sent by Mr. Halingali to the Government in regard to

his employment in 1992 and 1994 were considered during the

enquiry. The intimations clearly showed that Mr. Halingali was

fully aware of the provisions relating to the MCS (Conduct) Rules

1979 and the provisions of Rule 4 thereof.

Rule 4 pertains to the employment of near relatives of

Government servants in companies and firms they are required

to deal with. Rule 4 (2) (a) provides that no class I officer or class

II officer shall except with the previous sanction of the Government

permit his son, daughter or dependent to accept employment with

any company or firm having official dealings with the Government.

The proviso to the Rule 4 (2) (a), 4 (2) (b), 4 (3) (b) refer to reporting

the matter to the official superior and if possible obtain a consent.

The first intimation sent by Mr. Halingali in this respect

dated back to 1992 when his son still studying for Mechanical

Engineering in Pune was selected for a training course in the

factory of Thermax Ltd., Chinchwad, Pune. This actually did not

amount to regular employment as such. Even so Mr. Halingali

seemed to have intimated the Government presumably by way of

abundant caution. In his final year, Thermax Ltd. conducted

campus interviews at Government College of Engineering, Pune

and Vidyasagar Halingali was selected through such interview.

Mr. Halingali once again in 1994, in compliance of MCS (Conduct)

Rules informed his official superior of his son’s appointment.



In 1992 Mr. Halingali was posted in Ahmednagar. Yet, he

was well aware that he would have official dealings with Thermax

Ltd. whose manufacturing facility came within the jurisdiction of

Pune district. This is because all Boiler Inspectors wherever posted

are required to conduct annual inspections of steam boilers located

within their jurisdiction and therefore Mr. Halingali was himself

not in doubt that in Ahmednagar there could be many installed

boilers of Thermax Ltd. which would come up for annual renewal

as per the provisions of the Act.

Mr. Halingali was posted in Pune in July 1995 and held

charge till May 1999 when again he was transferred from Pune

to Ahmednagar for a brief span. During this entire period apart

from inspection of installed boilers, he also had jurisdiction over

the manufacturing facilities of Thermax Ltd. The position that he

had official dealings with Thermax Ltd. at all stages of his career

including during his tenure in Pune, his subsequent five months

tenure in Ahmednagar and as Additional Director Steam Boilers

holding charge of Director from November 1999 and subsequently

as Director Steam Boilers since April 2000 was therefore in no

doubt.

It could be interesting to draw parallel between career

graphs of Mr. Halingali and his son. Vidyasagar Halingali was

first employed with Thermax Ltd. for a one-year period in 1994.

Thereafter, during 1995 to 1997 he underwent MBA course in

Pune University which he passed in distinction after which he

was again Management Trainee in Praj Industries for six months.

In December 1997 he was once again employed as a Senior

Executive in Thermax Ltd. Pune through a fresh interview. This

post he held till June 2000 and was then promoted as Assistant

Manager through Performance Appraisal in July 2000 (after Mr.

Halingali became Director holding regular charge in April 2000).

As for Mr. Halingali’s son re-joining the same organization

in 1997, he felt “It was not necessary to intimate the Directorate

again”. So it may be seen that on earlier occasions and

particularly in 1992 when Mr. Halingali had chosen to

intimate the Government of a training course by way of
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abundant caution, he did not even think it necessary to

intimate the government in 1997 of his son re-joining

Thermax Ltd., notwithstanding that this was admittedly a

fresh appointment with a company with which he had

official dealings.

The Authority concluded that Mr. Halingali had clearly

violated the provisions of Sec. 4 of the MCS (Conduct) Rules, 1979

with whose provisions he was fully familiar. It would be possible

to take a view that it should have been all the more necessary for

him to intimate employment of his son when he had taken over as

Joint Director, Pune having direct control and right of inspection

over the manufacturing facility of Thermax Ltd.

Considering the evidence submitted by Atre and the fact

that Mr. Halingali had not rebutted it, Authority also held that ‘it

would be reasonable to assume that there was at least some truth

in Atre’s contention that there were a range of products in which

the two companies were in competition with each other’.

Regarding the issue of Balkrishna Tyre Industry the

Authority found itself unable to draw an inference that the

objections raised in the installation of boiler in this company were

done by then Joint Director Mr. Halingali with mala fide intention.

The Authority held that the material in the case was

sufficient to institute Departmental Proceedings to inflict

appropriate punishment on the Chief Inspector.

Considering that he was due to superannuate by the end of

March 2001 the only penalty that was possible thereafter

would be reduction in pension and would require initiating

proceedings for major penalty; the Government was urged

to serve the charge-sheet in this case well before 31st March

2001.

In the verdict passed on 20th March 2001 the Authority

stated that “Consistent with the policy of the Government

to encourage the development of small-scale industries, it

is important for Government to send a clear message to all

public servants dealing with the rules and regulations that



they must be applied fairly to all units big and small;

otherwise small units which are already suffering will

continue to suffer further at the hands of big units which

are in a position to dispense favours to public servants

which small units are not. It is therefore important to ensure

that when a case of this nature arises, and it is found that

interpretations of Rules have been made with a motive,

appropriate action is taken against the officer concerned”.

When the verdict came, and the Chief Inspector was issued

a charge-sheet, how was the atmosphere at TRANSPARENT’s

Headquarter?

Ajit Apte recalls no celebration. It was just like any other

day, routine and unshaken by the news.

Meghana, wife of Ashok Atre said, “For seven to eight

months it had looked like he had no moment to spare for any

other thing. When it all ended, he was just very quiet. Although I

could tell that he was vividly happy”.

Atre did fight it out with the passion of a matador, ready to

kill or die. During the hearings before Upa-Lokayukta he was in

a frenzy compiling and presenting evidence, attacking each

argument of the opponent, exposing him threadbare. How does it

feel to finally get the justice? What did he do that evening?

“I did nothing, and I felt nothing! I did not celebrate. When

Mr. Iyer started investigating, I felt assured. The anxiety was

gone. Finally someone heard and responded. Someone existed in

the very system with equally uncompromising moral standards

and who dared to act with a judicious mind. That assurance itself

was justice”.
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Battles of Perspective

D.P. Deshpande, the senior Boiler Officer who mediated

between TRANSPARENT and the Boiler Department at

Aurangabad meeting; has a rare compliment to pay to Atre. He

said Atre built a team of good and honest people. When Deshpande

went for inspection in other firms, he would come across floor

managers who sweet talked him to trust them. ‘Trust me Sir,

everything is in order’ is what he heard most often. He would

reply in a lighter vein, “When I left home, I brought very little

trust with me; I can’t possibly leave everything to trust!”

“But Atre’s men were different. They always showed the

readiness and said, ‘Don’t trust me; please satisfy yourself’”. C. S.

Vaidya, Executive Director of TESPL says with an admirable

attitude, “We do honest business. We slog to perform. We are not

the ones to break signal even in the absence of a traffic constable.

We don’t break IBR”. Quite logically, they don’t suffer nonsense

either.

Their courage comes from being right and doing right. S. B.

Bhor, who is known to be a more lethal version of Atre himself;

has taken on a few Boiler Inspectors to the bitter end. ‘Boiler

Inspectors don’t read IBR. We do; and that irks them,’ he says.

It was not always only the Boiler Inspectors or the IBR.

In 1994, Income Tax Department did a scrutiny suspecting

tax evasion by Atre’s companies. The survey established that this

was a false allegation. The company promptly appealed before

6



CIT and the appeal was decided in company’s favour. The

department further went to the Appelate Tribunal against the

decision. Tribunal once again upheld company’s case. Thus, justice

was finally done but at the cost of ongoing stress that was borne

for more than ten years. It was during those years, Haridas

Wadghule, became well versed with the Income Tax Regulations.

Haridas Wadghule is the Executive Director, Accounts and

Administration; a serene man with a philosophical bent of mind

and the senior most among Atre’s colleagues. “How many times

should we get entangled in battles like this; when we should be

focusing on our turn over? When we were after the Chief Inspector,

it was almost a full-time enterprise. This is not an entrepreneur’s

work. But, then it is genetic condition with Atre”. says Wadghule.

Being an accounts man, he gives a calculated estimate. “In our

companies we do forty percent activism, forty percent research

and about twenty percent business. We have created history, more

than business”.

Atre believes that the rational and fearless assertion before

any authority must become the organizational culture and he has

been consciously grooming his people for this. This company

employs no permanent Legal Advisor although they have

numerous litigations before various forums. Wadghule says, “We

usually monitor these cases ourselves. Whoever may be

representing that case in the court from the company; it is not

unusual for him to get told, ‘Who is the Judge? You stand up there

in the place of the lawyer and explain our case’. “-All of them are

now experts at this and know their cases better than any lawyer.

Ajit Apte is unanimously the best among them. With his

methodical mind and articulate communication sense, he can be

an intellectual terror at any of the most sophisticated arbitration

meetings.

In 2004, MSEB had cut unlawfully the electricity connection

of their Shirwal factory. Meghana Atre directly went to MSEB

Headquarter at Prakashgad, Bandra armed with MSEB

amendments of 2003. She successfully argued that the authority

had misinterpreted the implication of ‘Connected Load’ and got
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the connection restored. She smiles as she says, “When anyone

tells us anything, we ask on what basis is he saying that. We read

up and we confront. They can’t just scare us with some piece of

paper”.

Besides personal charisma, Atre had an eye to spot talent.

In TRANSPARENT, he could build a team of brilliant engineers.

Even IITians worked for him willingly, refusing fat salaries

elsewhere.

Indeed, his men are different. They are men of integrity

and they have a rare quality in common. They are all fearless.

Atre succeeded in channelizing their boundless energy by

transcending his own ambitious dreams.

In high school, Atre was captain of their cricket team. He

was known for an aggressive game. In business too, he took bold

initiatives and motivated his team to tackle constantly new

challenges. TRANSPARENT became the company that hit success

in its adventurous debutant ventures, with very ambitious

technology choices.

Meeting ‘Team TRANSPARENT’ at Bhosari factory reminds

us of an old TV ad campaign run by Tata Steel. The ad focussed

on the Corporate Social Responsibility (CSR) upheld by Tata Steel

when the term was yet to be coined. The ad showed a number of

positive visuals and listed a few intangible achievements; like we

work as a team, we generate hope, we bring in change, we show

way to people, we work towards success. And the humble but

triumphant tagline said, ‘We take pride in steel. We also make

steel’. (Ispaat bhi hum banaate hain).

Borrowing from this powerful ad created by O&M in the

nineties, we may say that these people take pride in boilers. They

also make boilers.

Haridas Wadghule had known struggle since he was a child.

As a young man he stayed in Poona students’ hostel and completed

MBA from Bharati Vidyapeeth. Thereafter he left the Government

job in Pune University; to join a little-known company that

functioned from an outhouse of a bungalow.



He fondly talks about those old times. “We had only one

table and a steel cupboard in that place. The four Directors used

to sit on a bench. I was the only staff, peon and clerk, all in one.

The Shirwal factory had started just then. One of the four

Directors, Ravi Puranik used to go carrying large bags in his hands

to purchase the hardware. There was no place for a visitor to sit.

There also used to be water logging in rains. But, if you could see

our enthusiasm then it was tremendous! We were all possessed

by the desire to do something that was never before done”.

Wadghule is proud to tell us, ‘Today we have a state-of-the-

art factory at Lonand, built on seven acres plot from this end to

that end on a beautiful location on the banks of river Neera. It

has been very satisfying to be a part of team that has built

everything from scratch”.

Energetic and forthright Chintamani Vaidya was a diploma

holder in Mechanical Engineering. He was with Mahindra and

Mahindra in Purchase Department but felt restricted in the scope

of his work. He preferred to join TRANSPARENT at a lower salary

when he was 23. It has been another 23 years since. “When I

joined it was a small company with a turnover of two to three

crores and there were no technical staff for purchase. Back then

employing technically qualified man for purchase was considered

a luxury”.

Vaidya gives us a lucid account of how the company has

grown over the years. He says, “We began with non IBR packaged

boilers. Soon we moved on to standard IBR category boilers. We

worked on product efficiency. From 86 percent we took the fuel

efficiency of a boiler to 104 percent. We can demonstrate it by any

method you may prefer. Others started making more fuel-efficient

products because we were offering them. We have driven the

market to perform”.

It is a fact that even today boiler as a product is not graded

for its energy efficiency. There are certain problems. Because it is

a niche business with highly customised products; each specific

installation may need to be checked to be star rated. Among other
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things, the operator’s responsibility also factors-in.

TRANSPARENT always got the range of their super-efficient

boilers tested and certified by PCRA.

“We educated customers”, says Vaidya. “Customers are

inclined to buy whatever is standard in the market; we asked

them to try something new. At times we actually said he could

pay back later when he can see that he got a good bargain”.

Meghana says, “Ashok had this passion for making new

designs and also terrific confidence that they would pick up. We

made ‘Fit it and forget it’ boilers which did not require a single

spare part in a decade. We created brand value for a

TRANSPARENT boiler. You know that coal is associated with

dirt but in our boilers, you need to specially tell that they are coal

fired! We made own patented design of bag filters which separate

and collect coarse particulates from the emission gases and clean

the exhaust gases. It was a pay back in terms of health”.

“We are not the only one who are TRANSPARENT here;

even the customer is TRANSPARENT”, adds Meghana Atre. “If

you could explain him why he should purchase a particular product

and the parameters for efficiency; he is open to something unheard

before”.

Vaidya says, “We started making Waste Heat Recovery

products since 1996 which was much before the market. After

two or three years we realized that yes, there is a demand for

them”.

TESPL is pioneer to develop Waste Heat Recovery systems

for cement industry in India. It is no less exciting than some

dramatized episode on the Discovery channel; to listen to Vaidya

on how they developed a unique design of Waste Heat Recovery

System, for high dust laden cement plant gases. The concept was

ready with them by 1999-2000. For next four to five years they

were doing market research. In the beginning how to channelize

extremely high level of dust content in exhaust gases; and develop

a suitable heat recovery boiler was the main challenge. Atre got a

patent for this process in 2005.

The idea that the exhaust gases produced during the



production of cement could be used as fuel to run a turbine; and

thus it was possible to generate power for running the cement

plant itself in a captive manner, was new then. This model of

alternate energy generates between two to twenty-five MW of

power and the execution cycle for Waste Heat Recovery power

plant is about twenty-one months. TRANSPARENT had a unique

design which allowed a huge power saving up to twenty-five to

thirty percent of the needs of cement plant. But nobody was yet

offering them a chance to build a first product. ‘‘Finally KCP

Cement risked on us,” tells Vaidya.

KCP was a company with some glorious history and

character. Velagapudi Ramakrishna was an ICS officer from pre-

independence era. He was rooted in Indian culture, he was a

patriot, with a passion and vision for Indian industry. He was a

pioneer industrialist and philanthropist. He founded the Krishna

Commercial Products group in 1941 with a co-operative sugar

factory in Andhra Pradesh. He inculcated rational and professional

standards among his people. The technocrats at KCP saw the same

pioneering spirit and values mirrored in this little company. They

carefully scrutinized the project. They could see that it made sense.

“Our first installation was great success. We were the first

in India to show that the concept and product works,” tells Vaidya.

TRANSPARENT Group was also the first to develop Waste

Heat Recovery System for glass furnaces. For Steel industry, they

developed special burners which can recycle the hazardous gas

from blast furnace as fuel. In Waste Heat Recovery, they were

clear leaders.

“The competitors entered much later,” tells Vaidya.

“Thermax and Cethar Vessels entered after we had executed some

fifteen orders”. In Cement Waste Heat Recovery, TRANSPARENT

has been there in the market since 2006. Others entered after

2010. Then the price war began. TRANSPARENT was superior

in technology. But price was a sensitive issue for them. As Atre

puts it, they lacked deep pockets.

Chinese companies started taking orders at a price lesser

than their raw material cost. “This has happened. If we offered a
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Waste Heat Recovery System for a hundred crores with reasonable

margin; the Chinese companies started quoting eighty-five crores

and were actually taking the order for seventy crores. These

companies visibly emerged around 2008-09. One of our competitors

took the Chinese agency. Many of these Chinese players later

disappeared from the market. The domestic competitors like

Cethar and Tecpro units also closed down while we sustained.

But, we suffered a major setback in the meanwhile,” Vaidya

concludes.

C. S. Vaidya, now the Executive-Director TESPL reflects,

“I have seen Purchase Managers who purchased the same old

hardware stuff till they retired. If it be just one type of work for

lifetime, you don’t really need an engineer for that! In our company

I got to procure hundred percent varieties of items. Everyday there

was something new to do. Sometimes I have developed certain

items to break the supplier’s monopoly. At other times we have

taught the suppliers to make what we specially need; we suggested

improvements”.

“The suppliers are technically qualified people. From what

we tell them, they later develop their own products. We have a

network and goodwill of about 500 suppliers for past twenty to

thirty years. They stayed with us through thick and thin. I knew

a good workman who had just a Lathe machine. We developed

certain products with him. Now he does good business of it. Our

profit has been less than theirs in such cases”, Vaidya says good-

naturedly.

“We also manufacture items like Finned Tubes in house. It

is a special part regularly needed in the Waste Heat Recovery

systems, boilers etc. We developed a design which increases the

heating surface while minimizing the size of the boiler; enhancing

the overall efficiency. When we made them manually, we were

able to make about 50 tubes per day. Now with much system

automation, we can produce more than 50,000 per day. We have

taken a patent on our finned tube assembly process”, tells Vaidya.

Vaidya insists that their success must be measured in their



Intellectual Property base and the human resource. They have

worked on people and their expertise. He says, “Each of our

Department Heads is an entrepreneur in his own right”.

To commercialize an innovation is always a challenge.

TRANSPARENT has patents for developing unique energy

conserving systems such as the multistage sugarcane juice

evaporator and bagasse dryer which can run on the waste steam

in sugar factory. But, selling this technology to the sugar industry

is an entirely different matter.

D. A. Awhad, the now retired senior Boiler Officer who

worked in places like Nasik, Dhule, Jalgaon, Nandurbar had

amazing stories to tell about the anarchy in the co-operative sector.

He told that the boiler tubes were often changed without the

knowledge of the boiler department. The boilers were repaired

before inspector suggested repairs. Boilers were made extra strong

without the requirement or the permission. Apparently,

cooperative sector speaks a different language. To talk in terms

of pure technical efficiency and patents is an approach, that has

obvious limitations here.

More recently TRANSPARENT won several awards for their

invention of an automatic, energy and water conserving, hygienic

process for manufacturing clean and quality jaggery. This has

the potential to replace the conventional methods of jaggery

making. There was a plan to launch a separate company in food

technology with small sums collected from certain project affected

groups of farmers. However, the collected amount fell much short

of the expected seed capital and the venture was abandoned. (Atre

returned the collected sums to respective farmers, with interest

higher than going bank rate).

Presently, TRANSPARENT Group has the only operating

Zero Liquid Discharge (ZLD) plant in the country. It is based on

their patented concept of Multistage Evaporator. Basically it

reduces the volume of the effluents to be discharged from the

Common Effluent Treatment Plants. The system makes it possible

to recycle usable water from the effluents; leaving residue of solid

waste which may be disposed at landfills. This system can recycle
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usable water at a minimum supply steam cost. But it is still not

popular because there is no incentive or compulsion to use the

recycled water. It is more or less seen as treated effluent. Using

fresh water is still cheaper.

By the same logic, using fresh sand is still easy than

installing sand reclamation plant in a foundry. “Our Foundry

technology in the country still very old. Though sand is classified

as the precious mineral; our environmental concerns and norms

are still at a rudimentary stage,” says Vaidya. “As the

environmental laws become more stringent, these products will

pick up”.

Through Transparent Technologies Pvt. Ltd. (TTPL) Atre

diversified into more specialized technologies.

Around the time that Atre brothers separated, Ashok Atre

had bought a small factory from Patkar family. They were

originally in bauxite processing. This company was then named

Exothermic Metal Components Ltd. and later Atre Thermal

Products Ltd. (ATPL) It started with the business of dryers. It

was realized that dryers were a crowded market, more so than

the boiler market. In spray dryers, the scheme was the same. It is

a simple mechanism by which milk powder or flavoured drink

concentrates, or coffee powder, salt or detergent are produced.

There was not much volume in this business.

By late nineties some new products were added. In dryers

and air pollution control equipment, similar components are used.

So a natural diversification followed in that area. Later, this

became Ecokleen, a subsidiary of TTPL which made patented

products like bag filters.

Yet, till 2003 there was only a limited range of products.

Then came spray coolers. It was derivative of dryer; but a

superior edge product. By cooling method, it could produce solids.

It is a specialized equipment that was mainly developed for palm

oil industry. The demand for them was low. It was only for export

market. It was a designer’s product, more sensitive to design. Even

a smallest error mattered. This product line required more



vigilance and therefore competent personnel. It was such a niche

market that it also needed a completely different approach to sales

and marketing.

It was realized that the management of TESPL which was

busy with boilers and Waste Heat Recovery systems; could not do

justice to the new product line. Hence, in 2003 ATPL was revived

under the name Transparent Technologies Pvt. Ltd.; with

independent managerial set up under Shirish Ketkar. To add to

sustainability, some new products were also launched. Paint

stripping plant and sand reclamation plant were two major

initiatives pursued under Ketkar.

During this time, AFBC boilers practically ended the reign

of manually operated stoker fired boilers worldwide. It was the

Fluidized Bed Combustion technology for solid fuel boilers. Air

helps effective combustion of solid fuels like wood or coal. In this

method, air velocity is used to such a degree, where a bed of solids

is lifted off the plate. Slowly the bubbles of gas start to form. The

process is similar to bubbling in boiling water. The bed of solids

starts to behave like a free-flowing liquid.

There were clear advantages. The boilers were compact, fully

automated. They facilitated complete combustion of prime fuels

such as coal and lignite. Another advantage claimed was of clean

combustion. It also claimed built in checks and balances against

the high level of sulphur dioxide and nitrogen dioxide emissions;

the evils invariably associated with burning of fossil fuels.

TRANSPARENT was mainly operating in the business of

oil and gas fired boilers. Ajit Apte who took over the reins of TTPL

after Ketkar, explains that by 1996-97 there were fluctuations in

the prices of heavy oil and gas. There was a perceptible shift

towards coal and biomass fuel in the industrial boilers during

this time. Further, in 2003 government monopoly over power

sector was dismantled. Captive power generation for self-

consumption was allowed. These were essentially coal fired plants.

Thus demand and market newly emerged for the AFBC and then

for the improvised and powerful CFBC boilers. With growing
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market, their cost also reduced, and they became more popular.

TRANSPARENT refrained from entering the fray. Ajit Apte

says, “Our corporate advertisement said that while rest of the

world is contributing to the excess in the release of carbon dioxide;

we help reduce it. FBC fans consumed a lot of power in fluidizing

the combustion air. And it was highly polluting boiler. We never

focussed on that product line as it was against our conviction. We

had already diversified in the area of Waste Heat Recovery. But,

the power sector that had just started growing made us see an

opportunity and potential in Flue Gas Desulphurization system

(FGD)”.

It is a misconception that FBC and desulphurization go

together. It is true that FBC boilers offer a convenient way of

reducing the sulphur dioxide within the furnace enclosure by the

reaction with lime. But it depends on the quality of fuel; and it is

not  very consistent in terms of percentage reduction. It is also
claimed that in FBC boilers there is an inherent lower production

of Nitrogen dioxide automatically; as the combustion temperature

is low. However, in no case the claims meet the required norms of

sulphur and nitrogen oxides emissions. Besides, FBC boilers

generate huge quantities of fine particles of coal and ash which

pose serious challenges for particulate removal; eventually causing

enormous suspended particulate emissions and associated

pollution hazards.

Today the Thermal Power Plants (TPP) primarily based on

coal as fuel, generate sixty five percent of total power generation

in India. They are also the largest source of major air pollutants

namely the oxides of Sulphur and Nitrogen which cause acid rains;

and the Suspended Particulate Matter (SPM) which can be more

dangerous. (They include fine sulphate and nitrate aerosols that

form when Sulphur dioxide and nitrogen dioxide condense in the

atmosphere). They are directly and deeply inhaled in the lungs;

settling in areas, where body’s natural clearance mechanism

cannot remove them. Particulate pollution is linked to respiratory

emergencies and increase in premature deaths.

India is a signatory to Earth Summit in Rio de Janeiro in



1992. We adopted the United Nations Framework Convention on

Climate Change (UNFCCC); with an objective to stabilize and

reduce the intensity of Green House Gases (GHG) by enforcing

limits on their emissions. Coal and fossil fuels continue to play a

major role in India’s energy mix in the decades to come. Being the

third largest emitter of GHG, India is highly vulnerable to impact

of climate change. While there is some awareness on carbon

dioxide emissions; the role of oxides of sulphur and nitrogen as

GHG is less understood.

It was therefore visionary as well as ambitious to think of

FGD systems as a new product line for TTPL”. This technology

was well developed in the world; but there was no market for it in

India. At TTPL, we did our desk work on the concept in 2006;

when the need for it was not yet foreseen,” says Apte. (The new

emission norms for Thermal Power Plants materialized a decade

later, in 2015).

What is FGD?

A cyclone, bag filters, electrostatic precipitators (ESP) and

wet scrubbers are all simple and basic air pollution control

mechanisms. A cyclone works on the use of centrifugal force. The

dust laden gas is made to rotate in a decreasing diameter pathway.

It can separate and collect the dust in solid form and clean gas is

let out. A bag filter uses cloth bags to do this. In electrostatic

precipitators, instead of cloth filters, positive and negative charges

are used. A scrubber is little different. It dissolves the gaseous

contaminants in the liquid stream. It not only entraps the

particulate matter but also the pollutant gas. In principle, FGD

works like a scrubber.

Normally, scrubbing is done in water. FGD uses solvents

like the limestone slurry, through which exhaust gases are

washed. Sulphur is thus removed from gaseous emissions through

a chemical reaction. Applied to huge Thermal Power Plants, it’s

size becomes massive since the gas volume is very large. FGD

system is therefore capital intensive. This is a simple product to

make; though challenging to design. The whole plant is site

constructed, which is an advantage as well as a challenge. It also
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brings project management business.

FGD was a smart choice of technology for TRANSPARENT,

consistent with their expertise with cement waste heat recovery.

In FGD system, gypsum is generated as a valuable biproduct.

Gypsum is needed in cement manufacture, which is otherwise

mined. We import gypsum. Once in the sugar industry, biproducts

like bagasse were considered useless. Today bagasse is profit

making business. Similar is the case of gypsum. TTPL’s first client

for FGD, Shree Cements Ltd. runs a captive power plant using

high sulphur containing pet coke. Their management was keen

to make gypsum. For them it was a biproduct generation plant.

Desulphurization was incidental. In 2009, there were no

regulations on the horizon for the gaseous emissions by Thermal

Power Plants.

It was the first big order for TTPL with eight crores of

business. It was a morale booster for everybody. TTPL successfully

commissioned this first of its kind FGD plant in India in 2012. It

was based on wet limestone process. Low grade limestone was

easily available to their client. Gypsum, that was generated as

the precious biproduct was hundred percent consumed in cement

making.

In 1980 Dilip Atre assembled his first boiler under a mango

tree. Year 2005 marked the 25th anniversary of the enterprise.

On this occasion, TRANSPARENT was ready to branch out and

diversify. Ecokleen, Ecosustain and Decimin were the three ideas

floated in this period. Ecosustain was devised as a consultancy

service in energy sector, which lay dormant. However, Ecokleen

went on to specialize in producing air pollution control equipment

and it presently operates as a subsidiary of TTPL, which itself

was relaunched during this period of restructure, with focus on

resource conservation.

Ecokleen has developed its patented technology for bag

filters for effective particulate separation. They are widely used

in boiler exhausts, process exhausts, product recovery and also in

FGD. They supply cyclones and multi cyclones. They provide



customised systems to reduce the level of Nitrogen Oxides from

the exhaust gases. FGD is the next step in the same range of

products.

Ecokleen offers specialized technologies, like their fume and

dust extraction systems that separate hazardous fumes from open

tanks, storage vessels, centrifuges and processing rooms. It’s an

efficient way to recover valuable product material, thus conserve

resources while maintaining clean environment. It has

applications in food, pharmaceuticals, chemical and steel

industries. Further, industrial processes use solvent vapours in

large quantities. These emissions are harmful for environment

as well as public health. These are expected to be subject to

stringent norms in near future. Ecokleen offers a solution in the

form of solvent recovery system.

Next, the launching of Decimin Control System Pvt. Ltd.

was consistent with Atre’s ideology regarding which technologies

should be promoted locally.

A French company IAC Boet Stopson was a specialist in the

treatment of noise pollution. They made silencers for all types of

noises from gas compressors to generator sets. The company had

sixty years of experience in the profession. They were seeking

market extension for their products. They zeroed on

TRANSPARENT for the reason that the promoter was committed

to environmental concerns. TRANSPARENT had no money to

invest but they were ready to sustain through the gestation period.

A technical agreement began on the understanding that royalty

for sales would be paid to the French company, if and when

TRANSPARENT made the sales.

As a community we are not sensitive to the nuisance of noise

pollution. Decimin was an unusual lesson that once again

underlined how naïve our initial concepts are and how they

actually evolve as they start materializing. Decimin started its

business with noise abatement systems. However, it soon found

an adventurous route that was much different from its chartered

course. This was to be the company that paid dividend from day
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one. It not just sustained independently but thrived to become a

star company in TRANSPARENT Group.

By then TESPL was already a well spread out set up and

Ashok Atre had no time to spare for the new venture. It was

decided to run the new company professionally and independently.

It was at this point R. H. Kulkarni was invited on board. He is a

chemical technologist. Atre knew him since 1991 when R. H.

Kulkarni was working as Technical Director, Krupa Chemicals.

They made Surf for Hindustan Lever. R. H. needed a quality hot

air generator. He was irritated by the trash products available in

market. He asked Atre to design one for the specific needs of his

plant. There was no price talk. Atre’s product worked excellently.

This is how they got to know each other.

Rajiv Kulkarni was an ambitious engineer who continuously

sought new technological challenges. Every ten years he changed

his field. He had started as a debutant engineer in electro-

metallurgy, where he invented a method to recycle nickel from

waste scrap, resulting in major cost saving. Nickel was needed to

make screens for separating sugar from molasses in a sugar

factory, and they were imported from Canada. He did automation

of the whole process, helped in factory layout; trained the

technicians.

When he reached a saturation point, he realised that he

had not done anything in hardcore chemicals field yet. He joined

Krupa Chemicals. It was a small company then. To produce

something in very large volumes and yet to keep the quality

consistent, was a new challenge for him. In his words, it was like

learning to cook for a thousand people. He erected seven to eight

factory units all over India on different locations. He looked into

exports. Then it was inevitably the time to move on; now to a

completely different field of glass and resin composites; that are

used in making safety structures for ONGC platforms or Navy,

which can resist corrosion. From there, he moved on to Thermal

Insulator Foams. Now he was selling those foams to TTPL. Thus,

the roles had reversed.

Atre had an instinctive feeling that R. H. was the man for



Decimin. And, this is how R. H. became M. D. of the new company

at the age of 53.

They began with a market survey with the French company.

There were several glass structures being erected in those days.

They wanted to check if there may be demand for building

acoustics. They soon realized that in India, nobody was willing to

spend to control noise. “We only make a lot of noise about silence,”

says R. H. in a punch line so characteristic of him.

Decimin began at home. When a boiler is started, it makes

a terrible sound while releasing the steam. The company made

vent/ blow down silencers for boilers. Since building acoustics was

too early, they shifted focus on industrial buyers, starting with

the big gen sets. The Indian mentality is such that it is assumed

that while using an engine, it is bound to make noise. The

awareness about noise pollution is less. Noise is calculated in

decibels. This is based on logarithmic scale. Which means that

each ten-decibel increase represents a tenfold increase in the

intensity. A Richter scale works similarly. A difference between

six and seven on the Richter scale is not trivial. It can cause havoc.

In India, we had limited technology available for making

silencers. They could control noise by fifteen to twenty decibels.

There were no more alternatives. Decimin offered silencers which

could control it by thirty-five to forty decibels. They asked the

engineers to try these. The French design was good. It delivered

what it promised; and Decimin’s manufacturing quality was

perfect. Thus, the sale of engine silencers grew steadily. There

was not a single case where the silencer did not perform, even

after five years. They had repeat customers.

Next, they focussed on the auto sector around Pune. There

were engine testing labs. The bare engines which are yet to be

fitted in a car or truck, are tested there. They made tremendous

noise. Here was a requirement and an opportunity. Decimin

started working on the design of the engine test bed acoustics.

Every company from GM, Tata, Mahindra, Bajaj, Kirloskar,

Mitsubishi, Force, … all of them became the esteemed customers

of Decimin. However, the recession that hit industry around 2009-
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10 alerted Decimin to look for newer and greener pastures. That

is how they landed in an alien area of Marine exhaust systems.

Hindustan Shipyard needed exhaust systems in one of their

ship building projects. R. H. spotted an opportunity here. They

had no past reference. There were entry barriers. The client was

keen on import. Yet, it was worth the try. Decimin pleaded its

case. They persuaded the authorities to show them the drawings.

A chance was given to them. They took the tender, did their costing

and filled it. Luckily, it was less than the German competitor.

This was in 2009. It was a learning process for Decimin to design

the entire system. An Australian company was the Naval Architect

firm working for the Indian Navy. They shared the design.

“Knowledge is after all the cause and effect relation. We

understood everything we needed to know,” says R. H.

In 2010 Decimin immediately joined the fray for the

Mazgaon Dock tender. This was a big order. Decimin faced the

same initial hurdles. ‘Alright, you have done something. But you

have not completed it yet’. -Naval engine is at the bottom, below

the water level. It is a critical area. Ship building is a two years

process. Navy takes yearlong trials; then accommodates it. The

way R. H. puts, “Decimin was like a curious child that enters

anywhere. We had no fear. There are several warranties. These

tenders are huge documents. If an engine stops working mid sea;

you need to send the technician by a helicopter. We did not know

then; that we were mounting on a tiger, not a horse”.

A lot many bids for tenders. Decimin and a Canadian

company were short listed. Decimin’s costs were forty percent

cheaper in comparison. The authorities were baffled. There was

no mistake in costing; R. H. assured them. After all, R. H.’s

surname is Kulkarni, traditionally the accountants. It was because

this was an Indian company and it was possible for them to do

things locally. Awarding of this tender to Decimin was also an

awakening for foreign competitors that some Indian company had

emerged in the sector.

It was a warship destroyer, and this was a prestigious

project. It included the job of installation as well. Decimin did the



job with meticulous research and preparation. They completed

the job well within the stipulated time. The authorities were

pleased. This saved the visit fees of foreign company in the

maintenance as well.

After these two references, more projects in this specialized

line followed. Their next exciting work related to stealth technology

for naval warships. Stealth technology is all about hiding the

presence of the ship; or else you are a sitting duck. Larsen and

Toubro shipyard was building petrol boats for coast guard. They

had imported a few systems from an Australian company. The

company had used aluminium in place of iron to achieve more

speed. Speed was essential to catch the enemy. Their requirement

was to cool the hot exhaust gas; so that the enemy could not detect

the ship on infrared. In sea, a ship is identified by measuring the

hot spots.

“The aluminium sheet cracked at seventy to eighty degrees.

They called us and asked us if we could give the guarantee for a

solution”. R. H. says, “The first order was for thirty-six boats. We

managed it well. There was no cracking. In this project we learned

how to cool the gas. Each project was a stepping stone for the

next. That is how a company grows. Or else, it is like daily frying

the Batata wadas!”

“On a boat, space constraint is a major issue. Engine room

is the most cluttered and complicated of the places. Especially for

a warship, innovation is must. It is a challenge to design within

all those constraints. Indian engineer’s mind works best in such

situation,” says R. H. There are several considerations. The weight

of an engine is stipulated. Weight is directly associated with speed.

Hardly five percent variation is allowed. The weight can be less,

but not more. The design has to be maintenance friendly. Engine

should make minimum noise etc.

In sea, there are twenty meters high waves sometimes; and

a lot of rolling pitching action associated with it. Even if there is

thirty percent incline, the system should perform in such

conditions. Decimin provides in house prototype testing for the

design validation. Decimin’s uniqueness is their Meccano kit type
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designs. Their pieced units can go from tight places. They simulate

assembly in factory first. Make the installation videos. They send

‘make yourself’ kits with manuals and actual video.

Decimin is approved by the Indian Registrar of Shipping to

make the marine related products. All their in-house facilities

are certified. Eighty percent of Decimin’s business today is naval

business. The company has established itself in this niche area.

Presently they are working on a project for Singapore Navy. An

order that Decimin grabbed by competing with the European

companies.

Haridas Wadghule comments that the order of product

diversification in TRANSPARENT was not that simple or linear.

Business through innovation has been a unique pattern of growth

for TRANSPARENT group of companies. S. B. Bhor says, “I never

got to commission the same kind of boiler twice”.

Atre believes that diversification is part of growth process.

“But, in my case, circumstances pushed me towards it. I was left

with no choice. TRANSPARENT pursued innovation, not just

because it was my personal passion; but more so by sheer

compulsion and the need”.

They were first in India to venture in cement waste heat

recovery systems. But they were hit by a major blow in this sector.

‘‘We were the first; but size matters,” adds Ajit Apte.

Atre explains, “Competition and sometimes fierce

competition is part of the game. But, in cement waste heat recovery

sector, the Chinese companies were killing the local competition.

We sell quality. We could not have made a counter move in the

price war that started. Instead, we chose to keep innovating

rigorously; and also keep diversifying with equal force. We kept

looking for some raw challenges and kept moving”.

Atre reflects, “One lesson that I learnt in all these years is

that you must have deep pockets; to create a brand image; to

survive the initial losses while brand building, to absorb the

setbacks. Your ability to reward your employees, ability to sustain

in business despite market conditions depends, on your monetary

assets. Or else, monetary constraint remains your vulnerability.



It pushes you to a position where you must be extra alert always

in the battle for survival”.

China is the largest cement manufacturing country in the

world; India being the second. The market for waste heat recovery

in cement plants is already saturated in China. The growing Indian

market was an ideal ground to seek expansion. In 2005, Chinese

giant Dalian had made an unsuccessful attempt to enter the fast

opening Indian market. Tecpro Systems Ltd. was a Chennai based

company with no experience of its own in cement waste heat

recovery. It was a company with an established position in

material handling, especially coal and ash, both crucial for cement

industry. NTK the Chinese world leader in the supply of the waste

heat recovery systems partnered with Tecpro around 2010. Dalian

re-entered on its own.

Atre refers to the nasty competition from substandard

ordinary class products from China. In some places, they left the

projects incomplete and disappeared. Sometimes they brought in

Chinese labour. It looked as if there was no check on them. He

agrees that not all of them are crooks. But, he points out that

Chinese companies enjoy large export subsidies from their own

Government. Also, many back-door policies are there to help them.

Atre did some research. Chinese companies enjoy almost 21

percent subsidy. They get a lower rate of interest from their banks;

there are export subsidies like sales tax etc. Despite the fact that

they take the raw material for steel making from India; their

finished product is cheaper here.

In contrast, Atre directly quotes from the National Capital

Goods Policy document 2016. Under the subhead, ‘Issues affecting

cost competitiveness (in Indian industry)’; it concedes that

‘Inverted duty structure is still prevalent’. It further mentions

the case of the Indian boiler industry in particular. “Boilers can

be imported at 5% customs duty under Project Imports and 7.5%

otherwise. On the other hand, the raw materials used, (including

Seamless Alloy Steel Tubes, Seamless Carbon Steel Cold Drawn

Tubes, Pipes and Tubes, Structural Steel) are subjected to customs

duty of 10% and BQ Plates (Carbon Steel Plates) to 12.5%”.
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By March 2011 Tecpro had bagged six new projects in close

competition with TRANSPARENT, by quoting irrationally low

price. They took an order worth 160 crores for 125 crores. The

price quoted could not have been rationally justified. Chinese giant

was misusing its financial domination to quote a price lower than

TRANSPARENT’s raw material cost. In May 2011 Tecpro hired

A. G. Shinde the Vice President of TESPL in an open breach of

intellectual property rights. TRANSPARENT sued A. G. Shinde

for flouting the trade secrets agreement.

Atre filed a case in 2013 before the Competition Commission

of India against the predatory pricing policy adopted by Tecpro

Systems Pvt. Ltd.

In 2008 new Competition Act, (enacted in 2002) completely

repealed the earlier Monopolies and Restrictive Trade Practices

Act, 1969 which had been rather vague. Section 4 now provides

that ‘No enterprise shall abuse its dominant position. Dominant

position has been appropriately defined under the new Act. It is

the position of strength enjoyed by an enterprise in the relevant

market in India which enables it to (i) operate independently of

the competitive forces prevailing in the relevant market; or (ii)

affect its competitors or consumers or the relevant market, in its

favour.

The Commission effectively checked the cement factories

proved guilty of cartelization and imposed a fine i. e. ten percent

of the average of the three years of profit. Recently Airtel

approached Competition Commission against Reliance Jio; for

misusing the financial muscles derived from petro chemical

industry in the tele-communications sector to wipe out the existing

competition. However, certain low-price introductory offers are

an exception in the Law. It is still a vague area where the rules

for such offers are not clearly defined.

The Commission could not put it in perspective, the

unfairness of the advantage to the Chinese giant in the Indian

market under present policies, against a struggler like

TRANSPARENT.

As for the case against A. G. Shinde, Atre says, “Poaching



in boiler industry has history from Thermax versus

Walchandnagar. But Shinde was an exception in TRANSPARENT

group rather than a rule. With the overburdened civil courts and

the Contract Act that has failed to keep up with the needs of the

time; it is difficult to say when the justice may be done”.

The inventor of lateral thinking and author of ‘Serious

Creativity’ Edward de Bono talks about value creation, going

beyond traditional strategic competition. He coins the concept of

value-facture and insists on the need to create value monopolies;

to stay ahead of the game. Atre says, “I have been living by these

standards, before I read anywhere about it. In my case, options

were limited, and decision was easy. Excel and survive”.

Patents are obvious examples of value monopoly. Atre had

patented technology in cement waste heat recovery. Patents did

prove their expertise; and customers like KCP gave them orders.

Yet, the fact remains that patents alone did not afford a

competitive edge to TRANSPARENT.

The Research and Development policy of TRANSPARENT

states that they are ‘focussed on developing products and

technologies that will improve the viability of resource

conservation opportunities’. Their Research and Development is

carried out in a manner that ‘the time required for

commercialization of patent is short and the investments are

recovered in commercially sustainable manner’.

Atre believes that no enterprise will survive anymore

without serious creative research. He is contemptuous of the fact

that in most companies R&D is done for tax planning and as a

tool of financial engineering. He calls them ‘money slingers’; like

gun slingers in Hollywood movies. He says, “We follow our R&D

policy in letter and spirit. Therefore we have high

commercialization rate of our patents and we have good success

in commercial exploitation of a patent”.

On the sensitive issue of the financial viability of his choice

of technology, Atre obliquely refers that “the most viable project

currently in state of Maharashtra is installing a statute of king

Shivaji in the Arabian sea!”
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He has certain perspective which is uniquely his own. He

says, “There is a common mystique about business. But, a business

activity cannot operate in an isolated commercial space, devoid of

values. That would be crude. Generating wealth is the function of

business; but we also carry our own convictions and find our own

ways”. He identifies with the business philosophy of Jim Collins

(author of the series Build to Last, Good to Great and Great by

Habit;) which emphasize on excellence.

He differentiates between responsible capitalism versus

rampant capitalism. In a television interview he had said, “We

want to create worldwide standards in what we do”.

“There are big business houses who are on the forefront in

damaging environment. If you build homes of these industrialists

at the top of the chimney stacks; they would possibly import an

air purifier from abroad for their houses and still won’t be

bothered”. He is equally contemptuous of the management school

graduates; whom, with a few honourable exceptions, he calls as

‘careerists and mercenaries’. “They will go to any extent to justify

these crony capitalists”.

S. B. Bhor rightly pointed out that the top management of

the company has always been highly technology savy. “In this

place, technical things are most valued. They need to be precise”.

He recalls an incident when a ready boiler was to be disembarked

from the delivery truck because Atre found that something was

not perfect at the last minute; disappointing the waiting customer,

much to the agony of the staff and refusing the ready cash. “We

are not like others. Other companies deliver whatever customer

wants. We have our own considerations for efficiency and quality.

No quality compromise is acceptable”.

When reminded of the incident, Atre explained, “The boiler

required a little change. So instead of doing it after delivery, it

was convenient to do it in the workshop. It is not like we withheld

the delivery for some three months! Whether it was impractical

or not; that depends on case to case”.

S. B. Bhor adores Atre like any of the old colleagues. Bhor

said, “His vision is great. He can see things from the distant future.



We can’t see that far. We realize things later. My only question is

why he can’t see our immediate issues”. By immediate issues,

Bhor means the daily strife for survival in the game where nobody

else is playing by the rules.

For TRANSPARENT, each of their choice of technology

entailed a battle of establishing it in an orthodox market. “India

is a risk averse, orthodox society. Here innovation is viewed only

as a risk,” observes Atre. Whereas he excelled in the area of

customised products; and as he puts it, ‘customization has been a

close ally of innovation’.

Products based on innovation meant that you never do

business in volumes. These products required more ground work

for marketing. Further, energy and resource conservation, has

been a conscious choice for TRANSPARENT. Most of their

products count on a futuristic need and demand. The initial

struggle therefore is inevitable and not unexpected.

“We carry the conviction for change. I believe over the years

I have learnt something about the financial mechanisms which

can convert wiser and saner concepts like conservation and

sustainability, into good business sense. The crony politicians and

crony capitalists are bound to find every excuse to claim how the

environment conservation projects are unviable. But, these are

the projects that demand most creative business thinking to prove

their commercial viability,” insists Atre.

Looks like he has chosen a hard way.

“A business is driven by the value system of those who

founded it,” he declares. “Once the path is clear, thereafter the

appetite for taking risk and mitigating it; is the very

entrepreneurial quality. It is same for any business”.

Is that idealism?

While Atre admits that there is futuristic vision about the

choice of technologies that TRANSPARENT invested in; he

strongly contends that it was never merely idealist. “Our pursuit

of FGD technology was certainly futuristic; but you see that the

Law actually changed in December 2015”.

Energy and resource conservation, pollution control
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technologies are essentially ideas of the future. The political

environment needs to change to acknowledge these areas as

priorities. The products will not pick up unless compliance and

enforcement of the norms is made mandatory by law. The

implementation issues over the new emission norms for Thermal

Power Plants (TPP) notified in 2015 therefore, make for an

interesting case study.

The United Nations Climate Change Conference was held

in city of Paris in December 2015. On this occasion India

announced its new climate plan: Intended Nationally Determined

Contribution (INDC) on 2nd October 2015. It said among other

things, ‘Energy efficiency of Thermal Power Plants will be

systematically and mandatorily improved’. It further assured to

enhance resource efficiency, stringent pollution control and waste

management measures.

In accordance with INDC, Ministry of Environment on 7th

December 2015 notified new emission norms for TPP in the form

of the Environment (Protection) Amendment Rules, 2015. It

stipulated stricter control and vigilance over oxides of sulphur

and nitrogen and particulate emission for existing and upcoming

TPP. It also stipulated time schedule for compliance by December

2017. This was a milestone legislation. The implementation of

the norms would significantly impact the ever-growing problem

of hazard to human health and environment.

An exhaustive survey carried out by the research scholars

from accredited agencies like Centre for Environment Sciences

and Engineering (CESE) which is part of Indian Institute of

Technology (IIT) Mumbai, during the years 2004-2014 in eleven

cities; made it evident that the emissions from TPP have already

reached an alarming level and adversely affecting the entire

population. It said that the growth in number of TPP would further

aggravate the hazard and needs effective abatement by strict and

timely compliance.

All industrial boilers, furnaces and TPP use Heavy Fuel

Oils that contain four percent sulphur; which is a high level. Indian

industries are allowed to use seven percent sulphur containing



petcoke. Flue Gas Desulphurization system (FGD) is the

technology known to effectively reduce the Sulphur dioxide from

the gaseous emissions by ninety percent. TRANSPARENT was

the only company having home grown technology for FGD, proven

on commercial scale. After the new norms were issued; it was a

harbinger that finally the time for FGD had arrived. But, the

enthusiasm over changed laws did not correspond to the growth

in business of FGD.

Atre says, “We over relied and over waited for the business

of FGD; and our judgement failed miserably”.

The Centre for Science and Environment hosted a workshop

of all the stakeholders on 7 September 2016 including the Ministry,

Implementation Authorities, Large Power Plants, their

Associations and Equipment Suppliers; to discuss the issues

involved in the implementation. Power Plants voiced their inability

to comply with the new norms. They criticised that the norms

were issued without the necessary preparations. (Whereas, none

of them had objected to the draft notification). They complained

that the two years period for implementation is too short; they

demanded relaxation of the norms; as well as extension for the

time of compliance.

The basic issue remains as to who shall bear the cost of the

pollution control technology. Ajit Apte who attended the workshop

on behalf of TTPL, effectively argued that even if Power plants

raised the tariffs, the burden on common man would not be more

than 60 paise per unit of consumed power. Compared to health

hazards, this is negligible. Right now FGD equipment appears to

be a white elephant; but as the market grows, the costs will reduce.

They produce valuable by-products like gypsum; useful for cement

industry. However, it turns out that the Central Electricity

Regulatory Commission has no ready formula for increasing

tariffs. In case of the green cess, Supreme Court had stayed the

revision of tariffs. What if the same thing happens in this case;

was the major apprehension.

Therefore, it is a foregone conclusion that the extension will

have to be given. The norms will presently remain on paper.
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In the business of pollution control technology, there are

some special hurdles like technology biases of the establishment.

And that calls for policy activism on part of those who struggle

and strive for some rationality therein.

Solid fuel fired boilers and heaters are the most commonly

used utilities in process industries. Due to sharp increase in the

price of petroleum products, more and more process industries

are now exploring the use of solid fuels. On 14th June 2014 the

Gujarat Pollution Control Board issued guidelines for conversion

of boilers and utilities from natural gas to solid fuels. Section 10

of the guidelines prohibited the use of bag filters for steam boilers

of more than 8 ton/hour capacity and heaters of equivalent thermal

output capacity. For over 8 tons capacity, they made the use of

electrostatic precipitators (ESP) with an add-on wet scrubber

mandatory.

TRANSPARENT protested. They had extensive interaction

and correspondence with GPCB over the matter. TTPL is the

leading manufacturer of well-engineered air pollution control

equipment, having a patented design for bag filters. Fully

automatic solid fuel fired boilers of TESPL are preferentially fitted

with bag filters of the patented design. They are widely

acknowledged as environment friendly. TRANSPARENT has

consistently demonstrated smokeless emissions at these

installations with solid particulate emission well below 50 mg/

Nm3. These bag filters are more efficient than present emission

regulations.

The guidelines from GPCB were arbitrary. Worldwide bag

filters remain the best available technology for particulate

emission control in solid fuel boilers without any restriction on

capacity. GPCB provided no technical justification for causing

prejudice against bag filters and favouring ESP. Further, adding

on the wet scrubber was completely superfluous provision, without

any rational justification.

TRANSPARENT sought to strike down the arbitrary

provisions. It argued in favour of the user exercising the option

between air pollution control technologies; placing higher reliance



on continuous stack monitoring systems.

GPCB under the same guidelines, did make it mandatory

for the boilers above 8-ton capacity to install online Carbon dioxide

analyser, or online Continuous Emission Monitoring (CEM)

System. However, TRANSPARENT objected to this half-hearted

measure. Why the CEMS are to be limited only to monitoring

carbon dioxide and the combustion efficiency of the boiler?

TRANSPARENT demanded that the other indicators such as

carbon monoxide, volatiles of combustion (VOC), suspended

particulate matter, oxides of sulphur and nitrogen must also be

measured on the CEMS.

TRANSPARENT rigorously fought against the decision; and

prepared to approach the National Green Tribunal. Yet, policy

remains a government prerogative and approaching the court is

a long-drawn process. Besides, justice costs. It was one of those

battles they could not fight to the end despite knowing that they

had a strong case. They must choose their battles in order to

survive through these hard times.

Ordinarily, Indian businessmen speculate over policies.

While they seek to influence policies, it is done ever so subtly,

tactfully and indirectly. It is unusual for an entrepreneur to openly

battle over policy changes. And, Atre has often directly confronted

the authorities. He has approached ombudsman, commissions,

tribunals and courts against the government authorities; and

argued and advocated over the policy issues.

“These are the battles of perspective. If we do not fight them,

the first generation entrepreneur cannot survive,” he insists.

He refers to the ongoing recession that started sometime

around 2008. “The recession is worldwide. One cannot say how

long this situation may continue”.

It’s a fact that their business has been badly hit by the

prolonged recession; although all his colleagues are unfazed.

“Little breathing time is all that we need”. A confident

Meghana says with earnestness, “We will get out of this present

crunch”.
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Lessons from a

Departmental Inquiry

Meanwhile, in the Halingali matter, the charge sheet was

issued in March 2001. He was placed under suspension. However,

the proceedings were actually initiated in 2006. The inquiry report

was submitted to government in 2007. The Inquiry Officer held

that it is proved that the charged officer exceeded his authority.

Also, that in the case of his son’s appointment with Thermax; the

charged officer failed to disclose his vested interests. But, it was

held that no dishonest intention was proved.

Consequently, Mr. Halingali’s pension was regularised in

2009. Thus, the decade long matter ended with a bitter taste.

It is evident that the whole inquiry was conducted in a

manner so as to ensure that the charged officer would be helped

to escape punishment.

The departmental inquiry was initiated on the

recommendation of Upa-Lokayukta. However, the verdict in the

Upa-Lokayukta’s enquiry (2001) and the outcome of Departmental

Inquiry (2007) in the Atre Vs. Halingali case were completely

opposed to each other; without a rational rebuttal of the former

by the latter.

Departmental Inquiry failed to address the issue of

misfeasance i. e. injurious exercise of lawful authority by the top

level officer; which was raised by the Upa-Lokayukta in the matter.

But, the office of Upa-Lokayukta has no control over the matter

7



after they have submitted their recommendations to the

Government. The case file is closed.

Retired Upa-Lokayukta Mr. R. C. Iyer graciously consented

to discuss the case for analysis. He is clear of the limits of the

authority. “The Government may accept or reject the

recommendations”. He reminds you that despite the strictures

passed by then Lokayukta Vijay Tipnis in 2003, concerning the

issue of Patangarao Kadam’s Bharati Vidyapeeth’s land, which

was marked for public road in Pune Development plan (1987);

the Government finally chose to reject the recommendations and

regularize the encroachment.

Adv. S. R. Atre, (no connection with Ashok Atre) an

Elphinstonian and a Law graduate from Delhi University who

has been practicing with Administrative Tribunals, both CAT and

MAT for the past thirty years; is an authority on the subject of

Administrative Law. He agreed to consider both verdicts and help

in the case study.

He observes, “We have commissions for the protection of

women’s rights or children’s rights. These are recommendatory

authorities, just as the Lokayukta. These are teethless Acts. To

direct the Government to act upon the recommendations; one may

have to approach the High Court”.

Adv. S. R. Atre explains that we have a system whereby all

annual reports are laid before the parliament or respective State

Legislatures. There is scope for legislative debate. If a certain

issue gets picked up by the media, it may generate public opinion.

These are the systemic checks and balances. However, it is not

mandatory for the Government to take cognizance of the reports

or the recommendations; or as to what extent such cognizance

may be taken.

Anna Hazare led the national movement for granting more

powers to Lokayukta. But, it is opposed by Legislatures on the

ground that the institution of Lokayukta may emerge to be a

superstructure; over the constitutional balance of power between

Executive, Legislature and Judiciary.

Let us analyse the facts in Atre Vs. Halingali case. In March
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2001, after due hearing given to Ashok Atre’s complaint against

Mr. Halingali, and upon conducting independent investigation

therein; the Authority of Upa-Lokayukta held that the material

in the case was sufficient to institute Departmental Proceedings

to inflict appropriate punishment on then Director, Maharashtra

Steam Boilers.

Under Maharashtra Administrative Services, Classification,

Control and Appeal Rules (1979) there are separate provisions;

for initiating proceedings while the accused Government servant

is in service, and after he has already retired. Taking cognizance

of the strictures passed by Honourable Upa-Lokayukta in this

case; the Government issued the charge sheet to Mr. Halingali a

few hours before he retired i. e. while he was still in the service.

This was expeditious.

The Central Vigilance Commission’s guidelines provide that

where a preliminary enquiry into allegations has revealed prima

facie case justifying criminal or departmental proceedings, which

are likely to lead to conviction and/ or dismissal, removal or

compulsory retirement from service; the Government servant may

be placed under suspension.

In this case, Mr. Halingali was placed under suspension.

It is important to note that suspension itself is not a penalty

under Administrative Rules. It is only an intermediate step. It is

provided that on attaining the age of superannuation, a

Government servant will be retired even if he is placed under

suspension. He will not get subsistence allowance but will draw

provisional pension.

The charge sheet issued to the accused officer specified

two charges. The first accusation was of the misuse of the

administrative authority. The basic issue involved the officer’s

insistence on variation in established production practices, to

the disadvantage of the complainant. The sub issues being that

when the officer was deviating from the established practices;

he failed to record the reasons therefore. Also, that the

unwarranted use of the term ‘Renewal’ of manufacturers’ license



by the officer in the official correspondence; amounted to undue

pressure.

The second charge was concerned with noncompliance of

Code of Conduct Rules i. e. failing to inform and seek permission;

when a close relative was employed in a company, which had direct

day to day transactions with his department.

However, the connecting link between the two charges i. e.

the presence of malice and motive as suggested in the inquiry

before the Upa-Lokayukta; and which played an anchor therein;

did not form the part of the charges in the departmental Inquiry.

It needs to be noted therefore, that the relevant issues in the

Departmental Proceedings were essentially in the nature of

administrative lapses bereft of the assumed criminal intention.

People are vigilant about corruption. Still, in the case of

misuse of authority and using discretion to favour someone; it

remains a tricky area. To ascertain whether it was a fair decision

or not; is not so obvious. The element of corruption here is subtle;

because money is not exchanged.

CVC Guidelines acknowledge these as the borderline cases

i. e. gross and wilful negligence, recklessness in decision making,

blatant violations of systems and procedures, exercise of

discretion in excess (where no ostensible public interest is

evident), failure to keep the controlling authority informed in

time – these are some of the irregularities where the Disciplinary

Authority should carefully study the case and weigh the

circumstances whether there is reasonable ground to doubt the

integrity of the officer concerned.

R. C. Iyer cautions that whether an officer wrongly

interpreted the provisions or when he exceeded his authority; it

may not necessarily be with malice or intention. He explains these

to be independent technical issues in Law.

In Atre’s case the criminality did not get directly established.

If certain logic was applied to his case and there would have been

other two-three companies which you could compare with, has

been treated differently by the officer; then you could say that
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Atre’s company was singled out. Such comparative evidence was

lacking here.

R. C. Iyer reflects that in Prime Minister Nehru’s regime

also, several ICS officer’s children were serving as Management

Trainees in big companies. Companies would claim this was a

qualified person. Amidst thousands of their employees, how may

they know of his Government connections? Therefore, unless you

can establish the conspiracy that the concerned company did

abet the discrimination; it is advisable to exercise maximum

caution.

Adv. S. R. Atre informs that there are CVC guidelines for

framing charge sheets. His experience tells him that it is very

difficult to prove malice; not just in administrative cases, but

generally in Law as such. It is impossible to get the specific

evidence. ‘Even when a Magistrate makes an error; it cannot be

attributed to malice’.

Let us consider what options were open to Ashok Atre. He

could have cited the Upa-Lokayukta’s verdict, which had found

prima facie substance in the complaint; and filed a private suit

for damages in the Civil Court. The considerations would have

been pecuniary here. Ashok Atre must prove the damage he

suffered as a result of administrative injustice; and claim for

compensation. Further, he must seek consent from the

Government to sue a Government official.

If intentional harassment and misuse of authority were the

main issues, then the remedy could be criminal proceeding. A

crime is a crime against the society. However, according to Adv.

S. R. Atre, ‘In a case against a Government officer, unless all the

channels of redress through administrative hierarchy are

exhausted; the criminal courts are not likely to entertain the

matter’.

A Departmental Inquiry is a quasi-judicial process. The

word ‘quasi’ means ‘not exactly’ or ‘almost’ or ‘just like’. The

proceedings would be quasi-judicial when it has some of the

attributes of judicial functions, but not all. Admittedly, there is



presence of a dispute and the parties present their arguments.

Further, with regard to disputed question of fact, parties present

their evidence.

However, in a judicial process, if there is disputed question

of law involved, the legal arguments are advanced on behalf of

the parties. This may or may not take place in a quasi-judicial

proceeding. Further, the judicial decision in the matter is arrived

at, by applying Law to the facts; which are proved in the court.

Whereas, quasi-judicial proceeding before Minister, or

administrative officer or an administrative tribunal are the

‘summary proceedings’; and there is ‘administrative discretion’

as a decisive factor.

The test that distinguishes a quasi-judicial act from any

other purely administrative act performed by the authority; is

the duty cast on the authority ‘to act judiciously’.

Interestingly, as observed in a famous American case,

Federal Trade Commission V. Ruberoid Co. (1952) 343 US 470;

“the term quasi is a smooth cover which we draw over our

confusion; just as we use a sheet to conceal a disorderly bed”.

R. C. Iyer and Adv. S. R. Atre both share the view that court

proceedings are too slow, expensive in terms of money and the

time required to pursue the matter; and above all, a much

laborious and tiring affair. The departmental inquiry is considered

comparatively speedy and efficacious remedy under the

circumstances.

However, when the Government is in the seat of

judgement; there is a major difference. A private complainant

has no role in a Departmental Inquiry. Here the Government

is giving a fair hearing to its accused employee; in accordance

with the constitutional protection he is entitled to, under Article

311. The disciplinary proceeding is a self-correcting mechanism

within the Government structure. The Disciplinary Authority

is not meant to impart justice to an individual complainant.

Ashok Atre, a private complainant is not a party anymore in

the case. His status is that of a Government Witness; as in the

trap cases.
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Let us understand that the Central Administrative Tribunal

(CAT) and the Maharashtra Administrative Tribunal (MAT) are

essentially intra government redressal mechanisms. They hear

cases between the Government and its employees. A private

complainant cannot approach these forums.

The point for consideration then, is whether the Government

can act judiciously against its own staff, especially if they are

high ranking official? — Adv. S. R. Atre assures you that in several

cases, Government invests maximum efforts; and in maximum

cases, the guilty Government servants are punished.

It may be relevant to note that in matters relating to

Disciplinary Proceedings, the Court as well as Administrative

Tribunals can carry out the Judicial Review. They do not act as

Appellate Authority. It means, no appeal lies before the court

against the verdict of a disciplinary inquiry.

What happened in the Halingali matter?

The charge sheet was issued on 30th March 2001. Mr.

Halingali denied the charges in his written defence statement

submitted on 6th April 2001.

Halingali’s defence at this point primarily underlines that

the Act was old and in view of later developments, the officer

‘believed it was his duty to re-verify the data concerning safety

requisites’. The Officer argued that ‘although there was no explicit

provision in IBR Regulations, he interpreted the co-relation

between the provisions and his duties pro-actively; to assume the

powers he did’. He humbly denied that he acted against the spirit

of the Regulations. He further pleaded that he never actually

stopped the inspection visits or executed the changes in the

inspection pattern. Hence, no damage occurred in fact.

He admitted that he failed to communicate to the

Government regarding his son securing employment with

Thermax Ltd. However, he pleaded that ‘since he had twice earlier

reported the fact of his son’s training with the company; he had

no intention to hide this association; and further, he was under

bona fide belief that he need not re-communicate the same’.



Finally, Mr. Halingali referred to his unblemished service

for twenty-nine years; pleaded the Government to consider his

age and family responsibilities and prayed for a sympathetic

perusal of the case.

Halingali’s reply at this point was noticeably apologetic and

in the expected line of defence.

However, it is the remarks from the Department of Steam

Boilers, Maharashtra that appear to be evasive and far more

objectionable. There is a three-column format. The first lists the

charges. In the corresponding second column is the reply of the

Charged Officer. And, the third column consists of the remarks of

the Department concerned. it is actually stated on behalf of the

Department that “the relevant matter is technical and there is no

expertise available at the administrative level to clearly opine on

the same”.

The Department argued that prima facie it appears that no

particular company was discriminated against; and that the officer

acted with bona fide intention. Department confirmed that the

inspection visits were not stopped, and the complainant company

did not suffer any financial losses. The Department did not

subscribe the view that the accused officer intentionally harassed

a particular company because his son was employed with the rival

company. Finally, Department reiterated the point of twenty-nine

years of unblemished service rendered by the accused officer to

suggest its sympathy.

It is shocking that the Department which is in charge of

technical scrutiny and safety of boilers in Maharashtra

including most hi-tech establishments; should plead their

inability to opine on a technical issue. If the Department claims

to lack the required technical expertise, then by what right did

their Chief Inspector assume the powers of re-interpretation

of the Regulations with whatever bona fide intention! It is a

clear contradiction.

R. C. Iyer had been one of the senior-most Bureaucrats. He

says, “If the Department claims not to have technical expertise; it

is wrong. This is the Department which controls the technical
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officers. ‘If they lack expertise, they should invite an expert from

outside and seek his comments”.

So, while the department was clearly supportive of the

accused officer; it faltered in the duty to impart objective technical

assessment of the case, during the process of inquiry.

The CVC Guidelines prescribe that the preliminary

investigation should be completed within three months. Vigilance

Manual recommends that the task may be assigned to an officer

of appropriate status if the complaint is against a senior public

servant. The Disciplinary Authority appoints the Investigating

Officer and the Presenting Officer. They are appointed when there

is need to inquire into the charges. The need emerges because

Accused officer denies the charges or when he does not respond to

the Charge Sheet.

Presenting Officer is the agent of the Disciplinary Authority

and his endeavour is to prove the charge. His role is compared to

that of the Government Counsel. Every counsel is the officer of

the Court; and owes a responsibility towards the Court, in helping

the Court to ascertain the truth. On the other hand, the Inquiry

Officer is an impartial authority who is required to decide the

case on the basis of the evidence laid before him; and submit his

report to the Disciplinary Authority.

In Halingali case, The Secretary and Deputy Secretary

General Administration were appointed as the Special

Investigation Officer and the Presenting Officer respectively, in

July 2001. However, the matter did not move further till 2005.

In September 2005, Government issued new order and

transferred the case to Principal Secretary, General

Administration and Divisional Investigating Officer. The

preliminary processes took another year; and finally the case came

for hearing in October 2006.

Is that delay, by usual Government standards?

“Yes. Six years’ time can certainly be called as delay in

Disciplinary Proceeding,” affirms Adv. S. R. Atre. “There are

various circulars that direct the proceedings to be completed

within six months to a year and as early as possible. In practice,



it may take one or one and a half year. So six years is a long

delay; but whether that is an inordinate delay is for the Court to

decide”.

The Supreme Court has repeatedly directed to

complete the proceedings at the earliest. The Court has

observed that delay helps the delinquent. It does not make

sense if there is no action for so many years.

“But, if the Government can explain the delay, Court grants

it. Court has condoned the delay of sixteen years in a case. So

there is no hard and fast rule or set parameters”.

It can be said that when the proceedings were getting

delayed, Ashok Atre could have approached the High Court. The

Court might have referred the matter back to the Government

with expediting instructions; under Writ jurisdiction. The Court

intervention could have served to build some pressure on the

Government machinery to act judiciously in the matter.

When the proceedings actually started in 2006, Ashok

Atre was shocked to find that the report of the Upa-

Lokayukta inquiry had not reached the Investigating

Authority.

Ashok Atre had to argue and insist on its admission.

Investigating Officer asked, how the report was relevant to the

Disciplinary Proceeding. The fact that the Upa-Lokayukta’s report

was the raison d’etre for the Disciplinary Proceeding was it not

quite the sufficient logic?

That reveals another anomaly. According to Adv. S. R. Atre,

it is the discretion of the Disciplinary Authority whether the

recommendations of the Upa-Lokayukta should be admitted in

the proceedings or not.

In other words, Investigating Officer may proceed with the

investigation De novo; completely independent of the previous

inquiry conducted by the Upa-Lokayukta.

The recommendations by the Upa-Lokayukta were not

random; but based on investigation and proofs. But, there was no

logical following up of the leads from previous inquiry; and

consequently there was no issue of its rational rebuttal as such.
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“It is a mistake. But, yes. Unfortunately the Disciplinary

Proceedings can be Independent,” agrees R. C. Iyer.

It depends on the Investigating Officer as to admission of

reports or proofs. Ideally, the concerned Department should admit

the report. It should be open for defence to question the

recommendations. They are free to attack the report. The

recommendations of the Lokayukta and Upa-Lokayukta could be

wrong; remarks R. C. Iyer. But, they should to be logically argued

upon.

If this was meant to be an independent inquiry; the manner

in which it was conducted defied the theory. The Inquiry Officer

did not even bother ‘to appear’ to be objective.

The Government Witnesses were examined first.

Investigating Officer Satish Tripathi asked Atre to be brief in his

statement and firmly discouraged him from raising any new

points, other than the papers already admitted in the case. On

Atre’s passionate pleading, the Upa-Lokayukta’s report was finally

admitted in the proceeding.

G. T. Bandri Deputy Secretary Industry, Energy and Labour

Department at the relevant time; was the next Government

Witness. Thereafter, Mr. S. S. Utturwar, the Deputy Director

Steam Boilers at the relevant time; was examined as the

Government Witness. He had not figured in the inquiry before

Upa-Lokayukta; so he was a new witness. However, what was

new and when admissible, was subject to the satisfaction of Mr.

Tripathi.

Charged Officer Mr. Halingali submitted his defence

statement in February 2007. He did not take help of any defence

counsel; and examined himself as defence witness. He certainly

started with new details regarding the boiler explosion in 1998 at

Shirke Paper Mills, Satara. He informed that the reasons for the

explosion were wrongly reported in the Annual Report 1998-99;

and that his own analysis had showed that there had been

manufacturing faults in the exploded boiler. The accident had

prompted him to review the infrastructural facilities with the



Boiler manufacturing units; because the owners often failed to

intimate the changes to the Directorate.

The investigating Officer, who had earlier prevented Atre

from raising any new argument; did not seem to notice that the

preventive angle was new; or that Charged Officer was taking a

line of defence that did not correspond to his earlier submissions

in the case.

In the cross examination taken by Mr. Halingali, both

Government Witnesses Mr. Bandri and Mr. Utturwar replied in

affirmative to all his leading questions; corroborating his

arguments and evidence. So, they turned into Mr. Halingali’s

witnesses.

As for Ashok Atre the Chief Government Witness, Mr.

Halingali had brought forty-two typewritten questions to cross

examine him; running into twenty-two pages. These were

technically so pompous and crafty; that Atre had to plead for time

to understand and submit written replies. The elaborate

questionnaire had less to do with pure technicalities; its sole

purpose being creating of an illusion of a technical issue, where

none existed.

I. O. declared that he did not understand much of the

technicalities; but, allowed the show to go on nevertheless.

If he did not understand the technicalities by his own

admission; why did he not recommend instituting the Appellate

Authority under Indian Boiler Act, and transfer the case? Or, why

did he allow the new technical arguments at this point; which

were beyond his field of comprehension?

It is interesting to see how the Charged Officer built

his defence; and moreover, that he was given a free hand to

do so.

Though Halingali did not appoint a defence counsel on his

behalf; the questions he asked Atre in the cross examination

were leading questions, in the classical sense of the term. They

were in a logical order; without ostensibly disclosing where they

led.

For example, the first question was whether the
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administrative Rules pertaining to Indian Boiler Act are in

accordance with the Act and Regulations or not?

But, the question would not be asked so simply.

Rather it would go as – “Whereas the IBRules 1962 are

the administrative Rules made under section 29 of the Indian

Boiler Act 1923; the said provisions are in accordance with the

provisions of the Indian Boiler Act 1923 and with the provisions

of Indian Boiler Regulations 1950 made there under; Is this

correct?”

Here, we feel the weight of the legal jargon; and the language

happens to be administrative Marathi. Even if Marathi was your

mother tongue; it would take a while to separate the essence of

the statement from the husk.

Thus there were total forty-two questions, some lengthier

than the others. And, Halingali expected Atre to answer all

forthwith. Atre did start to answer; but as he suspected the game,

he pleaded for time and permission to submit written replies.

The written reply to the first question submitted by Atre

was not in the simple affirmative. It was a counter question. “Even

so the Rules were in accordance with the Act and the Regulations;

didn’t the other Boiler Officers understand them before Halingali;

was he the only officer to interpret them correctly?”

The next question went as – ‘‘It is noticed that the printed

edition of IB Rules 1962 made available on 31 October 1983

contains only up to Chapter No. XXI i. e. up to Rule 149; and in

the revised edition made available on 31 January 1991, includes

up to Chapter XXII i. e. up to Rule 155; and as per the Rule 152

Part (1) and Part (2) there from, provision has been made to

recognize the boiler manufacturer; Is this statement correct?”-

To translate in lay parlance; something in the Rules changed in

1991.

To this, Atre obliquely replied that “under no provision is

the Chief Inspector empowered to undertake License Renewal

campaign. Rule 155 only provides that the license may be forfeited

for giving wrong or false information”.

Then, we come to the trickier third question. “There before



(before the Rules changed,) your company Vapor Energy Machines

Pvt. Ltd. (new name Transparent Energy Systems Pvt. Ltd.)

received the first temporary permission to manufacture shell type

boilers vide letter dated 05-12-1989 under number (D 18) (Set 3/

153) i. e. (D 24) (Set 4/46). Under what provision did you obtain

the said permission?”

Answer to the third question was given in single sentence.

“We received the permission as per the provisions of Regulations

1950 and Rules 1962”. (The brevity of the reply suggested that: it

is your job to find out under which provision of the Rules. Go and

search in your office Records).

(Later, Halingali actually tried to harp on the ‘discrepancy’

in the initial oral answers given by Atre in the cross examination;

and his precise written submission thereafter. And, this was

accepted by the Presenting Officer in favour of the Charged Officer.

This was the most ridiculous point in the entire farce).

It is apparent that Halingali was basically trying to

rationalize his actions. His line of defence was entirely new, clever

and quite strong.

Major part of the questions put forth Halingali’s defence

version of the dispute and tried to achieve Atre’s tacit

corroboration. The Charged Officer started to establish that Shirke

Paper Mill explosion was serious; and resulted due to

manufacturing defects in the boiler; and that made it the duty of

the Chief Inspector to initiate precautionary measures. Next, he

wanted to establish that Atre’s company was not singled out; that

similar cyclostyled letters were sent to all recognized boiler

manufacturers. Next, he came to the requirement of plate bending

machine and Appendix J-formats issue.

Atre answered the questions intelligently; although his tone

was noticeably impatient and often sarcastic.

Atre pointed out that the excuse of Shirke Paper Mill’s

explosion was only an afterthought on the part of Mr. Halingali.

He had not mentioned this point before the Upa-Lokayukta. The

exploded boiler was manufactured in Gujarat and registered by

Pune Boiler Office. He demanded to know what action was taken
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against the manufacturer or the inspector that commissioned the

boiler.

Atre reiterated his stand that the Regulations do not specify

‘where’ the Tube sheets may be bent or rolled. And, that what is

not explicitly specified in Act and Regulations is not necessarily

implied to be forbidden. He counter argued that if Halingali

repeatedly said that it was not specified in the Regulations to get

only the plate rolled from outside vendors; then how may the officer

justify the License Renewal scheme; which was also not specified

in the Act?

After about thirty questions, the cross examination got more

heated up.

Mr. Halingali was understandably at a point where he had

nothing more to lose. He was aggressive to the point of

desperation.

He directly challenged the authority of Technical Advisor;

Central Boiler Board. In his oral witness, Halingali pointed out

that Atre asked for V. K. Goyal’s advice on 27-11-2000; and that

Mr. Goyal replied him immediately by the letter bearing same

date. He actually suggested that Technical Advisor, Central Boiler

Board acted in the complainant company’s interest; when he

drafted the relevant resolution of the Central Boiler Board in

accordance with the language in the letter of advice he had given

to the company.

That was just the beginning of his aggressive defence.

Halingali took on his Secretary Dr. M. L. Gautam and

alleged that the Secretary changed his earlier stance in the

dispute; and directed Halingali to refrain from pursuing the

matter under certain pressures. He claimed that the Secretary

did not bother to explain the reasons for change in his perspective

of the matter; nor did he want to call for an explanation from

Halingali. This was certainly cunning way of putting it; in view

of the facts.

This comes as a surprise from a cautious and conservative

officer like Halingali; to allege his direct superiors for vested

interests. It is remarkably bold. But, Halingali was retired now



and was on suspension for the past six years. Personally, he had

much at stake on the verdict of this inquiry. This was an all-out

defence.

Halingali went as far as saying that the Upa-Lokayukta

passed his verdict in a hurry; without giving him enough time to

defend himself. At best, the recommendations only stated the

existence of a prima facie substance in the complaint; and therefore

a detailed inquiry was called for. Halingali argued that in the

Departmental Proceedings, (even if the Upa-Lokayukta’s report

was admitted,) it was not needed to be taken into consideration

at all.

As for the assumed competition between TRANSPARENT

and Thermax in the Upa-Lokayukta verdict; Halingali by now

had realized to his peril that silence was costly. He took the

expected (though belated) stand that Thermax was ‘too big and

established’ company, having major share in boiler manufacture

in the country. In comparison, TRANSPARENT was ‘too small’;

and consequently whatever competition posed by the later to

Thermax was negligible. Halingali argued that Atre’s contention

of intentional harassment to his company was therefore baseless.

Next, Halingali launched a carefully planned volley of

questions targeted to assail the so far invincible professional

character of Atre’s company. If he could not convincingly refute

any of the charges levelled against him; he tried to cast doubts on

the credibility of the opponent. He had diligently researched

through TRANSPARENT’s case file; raking old Government

records and he produced select documents.

He had unearthed certain documents, much to the charge-

in of Ashok Atre. Halingali argued that as per some letter dated

10-11-1989 written by then Deputy Director Pune Boiler office;

Atre’s company was given the permission for boiler manufacture;

subject to condition that they comply with the requisite of

installing plate bending and drilling machines.

Hence, Halingali argued that the temporary permission was

given in contravention of requisite rules in the first place.
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Halingali further alleged that Atre’s company got the

manufacturing permission on the basis of an illegality. And,

without installing the said machines and maintaining silence over

noncompliance of the previous year’s condition; the company

managed to obtain the license in standard format in the next year,

with the help of M. V. Joshi then Joint Director Pune Boiler Office.

Halingali argued that “The Company illegally established

the basic illegality of their manufacturing practices. What Central

Boiler Board later did was regularize the illegality. But there

before, he was justified in objecting to the irregular practice”.

M. V. Joshi had retired as the Chief Inspector Maharashtra

Steam Boilers. He had been the direct superior of Mr. Halingali.

However, Halingali did not hesitate to allege that post retirement,

M. V. Joshi was employed by TRANSPARENT in capacity of a

Consultant; thereby directly accusing Joshi of unduly favouring

the company in his tenure, circumventing the provisions.

Atre vehemently denied the perverted logic of Halingali’s

arguments. Atre stated that at no stage either temporary or

permanent, did they get the manufacturing license by any

discounting of necessary requisites. Regarding the condition in

the said letter, concerning the installing of the said machines, he

had met then Chief Inspector and argued over its irrationality.

As a result of the meeting, in the next year’s License letter issued

on 14-12-1991, the condition was omitted. The letter that Halingali

now cited was signed by then Director of the company, under Mr.

Utturwar’s pressure.

However, this proved to be the chink in the case which later

paved way for Halingali’s discharge.

In the course of defence, Halingali had made serious

allegations concerning the integrity of his seniors, including Labour

Secretary Dr. M. L. Gautam, Technical Advisor, Central Boiler

Board V. K. Goel and Retired Chief Inspector Maharashtra Steam

Boilers M. V. Joshi. Atre demanded that let all of them be called as

witnesses and their statements be recorded. The demand was not

considered. The Inquiry Officer could not have been hearing.



Later, in a discussion with now retired Mr. V. K. Goel

regarding this case; when he was told about Halingali’s stance;

that the advice of Technical Advisor CBB did not independently

count; and that only the Board was competent to resolve the issue;

he dismissed the argument rather contemptuously. “Let the Court

interpret on the issue of competency”, was his reaction in single

sentence.

Another matter for consideration in this case, is the role of

the Presenting Officer.

To quote from the CVC guidelines, ‘Presenting Officer is

appointed for the purpose of presenting the case of the

Disciplinary Authority so that the charges can be proved in the

inquiry. In many ways, the role of the Presenting Officer is a

challenging one. His role is comparable to that of the anchor in

the running race. Many people have carried the baton and finally

it has been handed over to him. Whatever be the merits and

demerits of the earlier functionaries, being the last person in

the line, it is for the Presenting Officer to carry the baton to the

winning post”.

The report submitted by the Presenting Officer in Halingali

case suggested that PO was satisfied by the evidence produced

by the Charged Officer. He mentioned that Halingali had

obtained corroborative answers from G. T. Bandri and S. S.

Utturwar during the cross examination. The Charged Officer

had also pointed out the discrepancy in the oral answers given

by Atre and the subsequent written submissions made by him.

Presenting Officer was satisfied with Halingali’s explanation;

as to why he could not have acted on the advice obtained from

Technical Advisor CBB.

In this case, Presenting Officer failed to understand

why the office of Upa-Lokayukta had strongly recommended

for the Inquiry.

Presenting Officer simplistically assumed that the dispute

seemed to arise; because Atre insisted on proving how the

established practice was in accordance with International
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standards and correct; whereas Charged Officer insisted on

proving it to be irregular. Presenting Officer referred to the

correspondence produced by Halingali regarding conditional

temporary license given to Atre’s company; and concluded that it

was morally incorrect that company continued with irregular

practice despite due notice of the need for compliance.

Presenting Officer observed that instead of accepting one of

the options suggested by the Chief Inspector; the company made

this ‘a prestige issue’ and chose to seek advice from Technical

Advisor CBB and to complain before Upa-Lokayukta. This was a

rather strong comment. Presenting Officer concluded that

Halingali did his duty and also permitted the company to continue

with disputed practice. Hence, the action of Disciplinary

Proceeding against him was not justified.

Presenting Officer (PO) observed that the Charged Officer

had put forth his arguments with required documents and witness

evidence. He also accepted the improbable defence that when

Halingali used the term Renewal, he actually meant Review; and

that it had been an inadvertent usage on his part. Although

Halingali did not record any reasons; it did not seem to PO, to be

with the intention of keeping his superiors in dark. PO reasons

that the superiors were well aware of the dispute; as Atre had

managed to get their permission to continue with the established

practice.

(PO failed to understand that the IBR Code does not

stipulate any specific practice nor prohibit any specific process.

Normally codes are very specific about both of above. Codes also

stipulate with reasonable level of accuracy, the stage inspection

of a job under manufacture. In this case, IBR Appendix J

specifically recommends verifying weld set up and circularity of

the shell to be welded on its seam. Circularity is to be verified

before and after welding. All this was well understood by all

previous Chief Inspectors of Boiler and Inspecting Officers.

The issue was not a prestige issue. The issue was why

Halingali insisted on a change in established practice which was

proven to be effective for a decade)



Interestingly, PO observed that since Atre was being asked

to change the established practice of a decade; it was understandable

that he interpreted it as injustice. (This is diplomatically put. The

Presenting Officer perceives the situation as Atre felt hurt. Refusing

to acknowledge that his legal rights were infringed. PO is thus

undermining the substance of the matter). However, considering

the detailed explanation given by Halingali and in the light of the

evidence produced; he said that he must conclude that the charge

against Halingali did not get indisputably proven.

The Presenting Officer did not counter Halingali at any

point. It did not look like he was even trying to prove the charges.

He seemed to readily accept whatever stated by the Charged

Officer without any doubt. He did not call for witnesses of Dr. M.

L. Gautam or M. V. Joshi. He did not follow up on the leads from

Upa-Lokayukta’s Enquiry.

Can he do this?

“Well, if he is of the opinion that the charge does not get

sufficiently established from the documentary evidence in the case;

the Presenting Officer can give his candid opinion. He should try

to prove the charges; but what can he do if there are no proofs! He

is not bound; to prove the charges under any given circumstances”,

explains Adv. S. R. Atre.

It means that there is discretion at every level.

It must be noted that entire proceedings were shrouded in

secrecy. Atre demanded to get a copy of the statements submitted

by Halingali during the Inquiry; which was denied to him. When

he sought the documents under Right to Information; he was told

that inquiry is under process; and that revealing any information

at this point may influence the course of the inquiry. These were

standard denials.

Atre did rigorous follow up during 2006-07, insisting that

he was the chief witness; and it was on his complaint that the

Disciplinary Proceedings were instituted. He wanted to know the

arguments put forth by Halingali; and would have liked to play a

more proactive role by offering counter arguments and relevant
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evidence. In short, he wanted to do what Presenting Officer was

appointed for; but PO did not seem interested in.

However, after his witness, Atre was kept strictly out of the

entire proceedings. The Inquiry Report was submitted to

Government in July 2007; but Atre could get the copy only in

March 2010 under Right to Information Act. He was informed

that Mr. Halingali’s pension was regularized in 2009.

R. C. Iyer confirms that the Government is not obliged to

give details of the Disciplinary Proceedings which may be still in

process. When cases do not involve private complainant; it is quite

justified. However, where a private complainant exists; Mr. Iyer

believes that in the interest of transparency, it is advisable to

appear to be more open. Before the final verdict, a copy of the

Inquiry Report is sent to the Charged Officer. Mr. Iyer suggests

that it should be sent to the private complainant as well; to give

them both an equal opportunity. It was certainly not done in this

case.

Mr. Iyer feels it would be a good improvement in

administrative procedures. He observes that Government is used

to unilateral decision making. This is deep rooted in system. There

are several examples; may it be Adarsha scam or any other.

It is further to be noted that as the retired top officer,

Halingali had access to all Government records; to produce select

documents in his support. However, when Atre demanded the old

documents under RTI; a reply was sent to him saying the records

were not available; and hence, department was unable to comply.

It was stated that the documents he demanded belonged to a period

eleven years prior; and as per Government circular, the old and

unimportant papers were destroyed.

That speaks for how unilateral indeed, the Government

proceedings could be; and how alienated an outsider is from the

whole system of so-called administrative justice. Adv. Atre says,

“People have certain notions about justice. Let us understand this

is not even a court. These are summary proceedings after all”.

What did the Inquiry Report state in the Halingali matter?



The report typically summed up the case and the Presenting

Officer’s remarks. The Inquiry Officer added that before insisting

on a variation in established practice; it would have been

appropriate to record the reasons for doing so and seeking

permission from the superiors. That the Charged Officer failed to

do so; was proved. However, it was important to consider the

reasons therefore. The Officer was prompted by preventive

measures he thought were necessary in the face of explosion in

Shirke Paper Mill. Hence, any dishonest intention was not proved.

Regarding the use of the term Renewal, Inquiry Officer noted

that PO found the explanation by the Charged Officer satisfactory.

That the term Renewal of License was used remained a fact. Yet,

the intention needed to be considered; and the explanation given

by the Charged Officer seemed acceptable. Besides, the evidence

in the case showed that the notices were sent to all boiler

manufacturing units. Hence, there did not appear to be much

substance in the argument that he did it to harass a particular

company. Therefore, although it was proved that he sent a renewal

notice, without there being any such provision for renewal in the

Rules; there was no mal intention involved.

Further, although prima facie it was proved that the

Charged Officer insisted on variation of the established practice;

it was to be noted that there was no dishonest or mal intention

involved.

As for not informing the Government of his son’s

employment with Thermax, technically it was proved that in 1997,

the Charged Officer failed to communicate the fact to the

Government. The Inquiry Officer observed that apparently this

charge was connected with the previous charge of misuse of

authority. However, he noted that since the charge did not specify

such connection; and since earlier discussion rules out any

dishonest intention on the part of the officer, this did not need to

be discussed further. This was convenient.

However, most surprisingly the IO stated that Thermax

Limited had no official transactions with the Government. He also

noted that Halingali’s son was more than twenty-one years of age
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and not dependent on the Charged Officer at the relevant time.

Finally, IO concluded that he did not think that relevant provision

from the Code of Conduct Rules was violated in this case. This

was completely lenient interpretation of the rule.

IO also made a few crucial observations.

First, the charges in the case appeared to be hurriedly

drafted; only on the basis of the recommendations of the

Honourable Upa-Lokayukta.

Second, the Department had remarked that no inquiry was

needed in the case. G. T. Bandri Deputy Secretary Industry,

Energy and Labour Department also stated that despite their

remarks, the decision of instituting an Inquiry was taken in

consideration with the Department of General Administration.

It was thereby clear that while preparing the Charge sheet,

the Department lacked sufficient documentary evidence. The

Government Officers answered in complete affirmation with

Halingali during the cross examination. At no point did they try

to prove his mistake. During the Inquiry it was made to appear

 obvious that Government had no proofs and their side was weak.
This was like saying that no outsider can make the

department accountable without it’s help.

The conclusion: Charge one, of misuse of authority was

partially proved.

And Charge two, of violation of code of Conduct Rules did

not get proved.

What is meant by ‘partially proved’?

“It means misuse of authority may have occurred. But to

what extent; and did it result in any substantial damage are

important aspects. It may not be a huge offence,” explains Adv. S.

R. Atre.

He further states that when Disciplinary Authority decides

to initiate an Inquiry, the Inquiry will be instituted. However,

there are no parameters as to how the conclusions of an Inquiry

may be drawn. The Charged Officer invariably pleads for

sympathetic perusal of the case. And, sympathy is a personal

aspect.



“Even Lalit Modi gets sympathy from the Cabinet Minister,”

he quips.

Adv. S. R. Atre reminds you that even in criminal cases, the

previous character of an offender is taken into consideration. If

an officer retired with unblemished service; he is bound to get

benefit of it in the proceedings.

That there are personal aspects involved is obvious. Their

implications may be quite significant when subjective satisfaction

of the authority and the discretion are the decisive factors.

During the course of proceedings, the Inquiry Officer Satish

Tripathi mentioned to Atre; that he was associated with social

schemes initiated by organizations like UNICEF; and hinted at

corporate social responsibility.

However, when a cheque of Rupees Twenty Thousand was

drawn by TRANSPARENT in favour of UNICEF and a

representative from the Company presented it to Mr. Tripathi;

he interpreted it as an attempt to bribe him and pressurize him.

There was much melodrama on the occasion.

Without going into respective and subjective details of the

incident, it appears a bit disproportionate that a senior officer as

Mr. Tripathi should feel threatened by a Twenty Thousand Rupees’

cheque drawn in favour of a social organization; and should feel

provoked to give a dramatic reaction of calling the police, verbal

abuse etc.

He was resolutely unresponsive to Atre’s demand for copies

of the proceedings.

Finally, in his report, he carefully noted the demeanour of

the concerned persons. As per CVC guidelines, demeanour denotes

posture and behaviour of the witness while deposing. It constitutes

an important input in determining the credibility of evidence

tendered by the Witness. Tripathi noted that the language of the

Chief Complainant and later turned Witness Ashok Atre was

offensive; whereas the Charged Officer Mr. Halingali came across

as very decent and modest person throughout the proceedings.

This was probably the last straw.

We can sum up with the caustic remarks of R. C. Iyer. “This
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is the Government of the Government Servants, by the

Government servants and for the Government servants. All the

administrative tribunals should be abolished. How much more

money should be spent on them?”

“This case went as far as this. But, the system is vast.

Various sub systems co exist; of which the top people are not often

aware. There are bigger cases. We know the murders that take

place at times. This was not as big as that”. Mr. Iyer says, “Please

try to understand; I am not saying this case was small”. He

remembers Ashok Atre as a man who fought for principles. In our

society, such fighters are few.

R. C. Iyer observes that officers want to be heroes by

publicizing small isolated matters. If they strived to improve the

system; it will benefit all.

He identifies this case as exemplary; of how the nexus

between Government officers and the big industries can work

against a small-scale entrepreneur. He beholds that level playing

field does not exist in reality. There is no economic justice on the

face of the earth. The injustice may be more or less; but people

are inclined to take advantage of their positions.

“Sometimes, you can give a message. But, they are sure to

find a way around it”. He concludes.

Atre saw justice done at the stage of the Inquiry before the

Upa-Lokayukta. The lesson being that officers personify power;

and discretion means that if there is right thinking officer, one

may still hope for justice.

It is learnt that the case was later discussed at a workshop

organised for a batch of trainee grievance officers. The analytical

exercise included following as lead points for discussion.

Is it always advisable for a small company to show courage

and confidence? Do we have adequate machinery to grant timely

justice to prevent mortal damage? Why is it required for an honest,

righteous company to run the risk of life to prove a point which is

already correct?

Will there ever be any happy endings? Can the young

administrators advise anything at all except to suffer with



clenched teeth? What can they, the administrators do; to ensure

a level playing field for all Indians?

Discuss the case, from each of these angles:

• Deregulation;

• Privatization of Government functions using professionals;

• Absolute power being in insecure hands; and

• The tendency of general administrator to maintain aloofness

from simple technical matters.

Alas, we do not have access to the discussion that followed!

However, it seems like a worthwhile exercise for anyone who reads

about the case.
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The Game Changer

“Halingali was only a part of whole huge system. I realized

that later,” says Atre

As a small-scale entrepreneur survival was never easy; and

the Halingali case was essentially a fight to exist.

He says, “Whether in business or in life, stakes are always

high. Either to be Nelson Mandela or Dawood Ibrahim is

necessarily a choice for survival”. He divides the world among

the game changers and the game followers. Atre says, “We are a

country of followers. Some of us genuinely lack courage and

therefore follow the game. But, there are others who are

beneficiaries of the system; They adjust with any establishment.

We must realize that the Government monopoly although corrupt,

survived; because the industry itself partnered with it”.

He stands for the uncompromised quality in business.

“Corruption is the solvent that dilutes discipline and

thoroughness,” reflects Atre. ‘‘Yet, a lesson I learnt over the years

is that in the business community, no one really makes efforts to

challenge these systemic factors”.

When Atre won his heroic battle against the Maharashtra

Boiler Department, he was placed in the spotlight. Business

community discovered this sharp and talented young man. They

thought him to be useful to negotiate on their behalf. In December

2001 a small-scale entrepreneur, Ashok Dattatray Atre was

invited to be the President of Indian Boilers Manufacturers’

8



Association (IBMA). The chair was specially vacated for him. For

a while, it sure looked like a fairy tale ending to the familiar story.

The ‘small but courageous’ gets crowned after he beats the ‘mighty

and nasty’.

For Atre, it opened a nationwide front; to challenge the

existing system.

The antagonistic relations with the Boiler Department

during these times, also acted as a trigger. After another brief

episode which was wrought with tension; Atre felt it was imminent

to take the issues of boiler reforms on public forums.

In March 2001 Chief Inspector Halingali got suspended on

Atre’s complaint. This did not go down well with the Department

that was unaccustomed to be held accountable; that had wielded

absolute powers within the sector for more than a hundred years.

When Atre challenged Halingali; people called him a fool. He was

warned that department could finish him. Atre won this battle;

but the vendetta was carried forward in legacy.

It soon became obvious that Halingali’s successor S. S.

Utturwar had keen interest; in making the mutineer Atre realize

who is the boss of the boiler business.

As early as in January 2002 itself, Utturwar withheld the

renewal of boiler manufacturing license of Atre’s another company

TTPL. He put a condition of erecting permanent shed beyond

existing shed for the welding work of boilers. It is not unusual

that critical welding work at several site jobs like the field erected

water tube boilers, high pressure steam piping etc. is done in open.

Even ONGC pipelines are welded in the open. However, Utturwar

insisted on compliance. His letter raised exaggerated concern over

possible moisture pick up that could contaminate the weld pool;

causing weld discontinuities and used more of the similar jargon.

This led to some heated exchange between company and

department. Company was once again constrained to challenge

the technical opinion of the Chief Inspector of Steam Boilers. Their

reply stated that in all welding technologies, the weld shield is

created locally by appropriate equipment; and not by covered shed.
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Possibility of moisture pick up might exist in case of Flux coated

welding electrodes; irrespective of whether welding was carried

out in shed or not. Company patiently explained that moisture

pick up depended on humidity and temperature fluctuations in

atmosphere; also on the time lag during which welding electrodes

were lying unused. It had nothing to do with workshop shed. The

company assured that to avoid moisture in flux, they placed

welding rods in a heating oven and they were preheated just before

use. Company always had the oven which was in regular use.

Further, the protection needed to be arranged on case to

case basis; depending on the weather conditions like excessive

wind or rain. It had to be very close to welding arc. Therefore

temporary and mobile kind of protection best suited the purpose.

The workshop with roof on top but with all sides open was certainly

not sufficient. Company satisfied the Chief Inspector on all

technical points in written replies and meetings. They firmly

denied the need to erect the shed; and argued for withdrawing

the stipulated condition.

Utturwar relented, only to strike back more vehemently in

2004. This time the matter was not to be contained in mutual

correspondence and meetings. It threatened to blow up out of all

proportions. Now it was on the issue of finned tubes.

A tube is a pressure part; a fin is not. What are fins?

Especially the Waste Heat Recovery systems do not get cost

effective without fins. Fins are the sleeves made of steel or cast

iron. They are mounted on the tubes by different methods. Shrink

fitting is the method that Atre relies on. He has developed and

patented his finned tube assembly machine. The challenge here

being to achieve an adequate press fit.  If not done correct way
the fin may slide over the tube like a bangle; defeating the very

purpose of the expected heat exchange through fins. It was after

much research that Atre arrived at the precise parameters,

improvising on the process; making it better, simpler and cheaper.

It directly enhanced the cost competitiveness of TRANSPARENT’s

boilers. Their competitors were always curious about this

technique.



Utturwar insisted on dissecting a finned tube and demanded

mock trials. TRANSPARENT was fiercely protective of their

patented process; they refused to comply. The fin was not a

pressure part of boiler. It was not welded. As such it was not

regulated by Indian Boiler regulations; and did not come under

the purview of the Inspectorate. TRANSPARENT challenged the

authority of the Chief Inspector to demand such observation. The

company boldly declared that Chief Inspector had no such right.

Between May and August 2004, Utturwar sent lengthy and

insistent letters; building pressure on the company. The situation

seemed to develop into second act of power play between company

and the department. And, the climax was once again to be in the

chambers of R. C. Iyer.

The modus operandi of harassment was the same. Chief

Inspector Utturwar suddenly woke up to the fact that method of

fitment of fins was not specified on drawings. He elaborately

hesitated over approval of the drawing; giving only conditional

approval subject to mock trials. There was no point arguing that

a huge number of drawings that were approved in the past had

identical fin configuration. Company had been manufacturing

these finned tubes and the boiler components using these finned

tubes under the inspection of the Boiler Officers. These finned

tubes were approved as such; had been put to use at various sites;

and were working satisfactorily. Under the circumstances,

insistence on mock trials was unnecessary and only delayed the

commencement of production.

It should have been obvious from the drawings that it was

an interference fit. When it was once again explained that the

fins were certainly not welded, that should suffice in the case.

However, Utturwar was not satisfied. Next query was whether

the method of fitment duly approved by the department. It turned

out that the mock test for fin tube assembly was conducted way

back in 1997.

Yet, the powers of a Boiler Inspector are omnipotent. He

can raise an issue at any point he finds a reason to do so.

Utturwar objected to present drawings. He suggested
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changes in drawing and highlighted the discrepancies in

manufacture. He invoked the power by the gospel of ‘Appendix J’

of IBR before threatening; “In the event of any unauthorised

changes in respect of the design of the components which will not

be in conformity with approved drawing and conditions; the

inspecting authority reserves the right to reduce the working

pressure of the components as he deems fit”.

This was followed by a round of direct meetings and

arguments. It was not difficult for TRANSPARENT to prove that

the suggested changes in design were technically baseless.

Company on its part agreed to offer a cut finned tube for inspection

to verify tube thickness. Accordingly the inspection report was

made. It clearly certified that the tube thickness was well within

permissible limits and conformed to the design requirements with

respect to pressure and temperature conditions. Thus the so-called

issue of discrepancies was technically sorted out; though the work

was still held up in the meanwhile.

The Chief Inspector struck back by alleging an existence of

air gap. He demanded to cut the inspection piece for the entire

length longitudinally to check for the air gap. He further ordered

that such dissection tests must be conducted each time before

starting any production; and the inspection pieces to be produced

before the authority whenever demanded. He also enquired into

the details of the fitment method, asking for description. True to

the character of Boiler Department, he raked up some fifteen-

year-old case of an economiser made by TRANSPARENT; which

the Chief Inspector alleged to have failed for punctured fin tubes.

This was not only vindictive and humiliating; but the Chief

Inspector was using his powers to pry into trade secrets of the

company. TRANSPARENT strongly denied existence of alleged

air gap; and refused to offer any further inspections. They were

ready to prove their case before appropriate judicial forum. They

pointed out that the said economiser failed due to inadequate feed

water pre-heating, bad quality of water and lethargy in operation

and maintenance. They said the Department raking up the case

after silence of fifteen years itself indicated the ulterior motives.



TRANSPARENT re-asserted that Indian Boiler Regulations

dealt only with the inspection of pressure parts. Fins were the

non-pressure parts. IBR left manufacturer free with respect to

thermal and mechanical design of these fins as well as their

manufacturing process or inspection procedure. IBR was clear

and explicit in defining the powers of Chief Inspector. There was

no room for arbitrary discretion. The Chief Inspector in connivance

with the competitors was misusing his authority to seek business

related information and extract sensitive data like customers list

of TRANSPARENT; which he had no authority to ask for.

TRANSPARENT referred the matter to Central Boiler

Board. The Secretary and Technical Advisor of CBB gave a clear

verdict that fins were a non-pressure part; and outside the purview

of IBR.

Utturwar refused to call it quits. He refused to approve the

drawings; stating presence of a dispute over the interpretation of

IBR. He kept the approval on hold until State Boiler Department

itself raised the issue in the regular meetings of Central Boiler

Board with full quorum; and until the decision was arrived at.

Three years after the Halingali case, Atre was once again

facing the cul de sac. State Government had been unresponsive

about instituting the Appellate Authority. The mechanism

whereby a manufacturer could challenge the techno legal

interpretation given by the Chief Inspector was non-existent. The

provision for an Appellate Authority under Indian Boiler Act 1923

remained a dead letter.

The Governments Departments of Income Tax and Sales

Tax have established appellate authorities; why not the Boiler

Department? The departmental answer was that there were no

complaints. Under the monopoly rights of inspection with the

Boiler Department; who would come forward to complain?

Manufacturers knew they must co-exist with the inspectors.

It is interesting to note that when a boiler accident happens,

a Boiler Inspector is never at fault. Either the user or the

manufacturer has to perforce accept the responsibility. The

Central Boiler Board had majority composition of State Chief
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Inspectors of Boilers. Which meant that no proposal tending to

fundamental reforms could get past the CBB.

The archaic law failed to envision and address the sufferings

of an entire class of boiler manufacturers across the country.

Lifelessly rigid legal structure combined with monopoly rights

over inspection; made the Bureaucrats dangerously powerful. Atre

realized that as long as Inspector Raj continued; entrepreneurs

like him would remain vulnerable and at the mercy of these

irrational arrogant government officers.

There was a single ray of hope in the darkness that engulfed.

Atre visited R. C. Iyer, the Honourable Upa-Lokayukta. Mr.

Iyer listened. Then with the stoicism that defined his persona, he

said calmly, “I was expecting this. You are taking the system head

on”.

How many times an honest and confident company is

required to fight and run a risk of life; only to prove a point which

is already correct?

R. C. Iyer was an officer who could see the truth at first

glance.

He directly called the Chief Inspector of Steam Boilers

Maharashtra State Mr. S. S. Utturwar. Mr. Iyer told Utturwar

that there was a complaint against him. He gave a choice to

Utturwar. Should a formal complaint be filed or not?

That single phone call balanced the scales of justice.

Once again D. P. Deshpande the senior Boiler Officer (who

had mediated at the Aurangabad meeting between Department

and Atre’s company;) was rushed from Mumbai office to

TRANSPARENT headquarters in Pune for a special settlement.

He was one of the best engineers the Department had and a

diplomat par excellence. With his abundant charm and goodwill,

he managed to close the file.

Section 19 of the Indian Boiler Act provides that any person

aggrieved by an order by a Boiler Inspector can appeal to the

Chief Inspector of the State. Section 20 further provides to set up

an Appellate Authority against the original or appellate orders of

the Chief Inspector of the state. Sections 55 to 67 of the



Maharashtra Boiler Rules framed under the parent Act define

the procedure for appeals. Section 63 provides that ‘For the

purpose of hearing appeals under section 20 of IBA, there shall

be an appellate authority consisting of a President and six

Assessors appointed by the State Government. Section 64 of the

Rules prescribes qualifications of President and the Assessors.

The President is expected to be a legal authority and Assessors

are expected to possess qualification in Mechanical Engineering.

Ideally in Halingali matter, after Atre complained against

the Chief Inspector, State Government was duty bound to

constitute an Appellate Authority. In 2003 as President IBMA,

among other things Atre continued to follow up with Anwar Ahmed

then Joint Secretary  in Department of Industrial Policy and
Promotion (DIPP) for the need to set up appellate bodies in all

states. However, no such mechanism existed at the time of

Utturwar episode. Not just Maharashtra, but no other state ever

evoked the provision to establish such appellate mechanism. A

fact that indicates totalitarian strong hold of the Inspectorate in

a monopoly situation.

Section 20 IBA had remained dormant for all this while.

Atre actively followed up with the State Government now to

institute a permanent structure.

(After the radical Amendments of 2007 in the Central Act,

the Private International Agencies were finally allowed to cater

to domestic market; in effect, ending the monopoly of the Boiler

Inspectorate. The composition of Central Boiler Board changed;

to allow equal representation to all concerned stake holders. Also,

the Technical Advisor, Central Boiler Board is now authorized to

act as the Appellate Body under the Boiler Appeal Rules 2013

framed by the Central Government).

Challenging the external factors called for imminent reforms

in the Indian Boilers Act, 1923. The Central Government itself

admitted the need for reforms. The Indian Boiler Amendment Bill

had been pending before the Parliament since 1994.

Atre was now the President of the Indian Boilers

Manufacturers’ Association which had national presence. As

The Game Changer / 163



164 / Weapons of Crony Capitalism

President IBMA, he did every possible effort to pursue the Indian

Boilers (Amendment) Bill 1994; waiting for the Parliament

approval. During the period Atre led IBMA; the political

environment had changed. Prime Minister Atal Bihari Vajpayee

ruled from the centre from 1999 to 2004. This was a new

Government with fresh faces in Parliament; and general

atmosphere was that of hope.

Then Member of Parliament from Pune constituency,

Pradeep Rawat was from Bhartiya Janata Party. He had interest

on wide range of issues; and was keen to make a difference. Atre

met Pradeep Rawat and discussed with him the long overdue issue

of Boiler reforms. Rawat responded with an earnestness. He raised

the issue with top central leaders across the parties; including

the Leader of Opposition. Atre and Rawat diligently followed up

with concerned Ministries, especially the Ministry of Commerce

and Industries and Ministry of Parliamentary Affairs; in order to

prioritize the Bill for the Parliament sessions during 2001-2002.

Despite relentless efforts, the bill remained stuck at the

Central level.

V. K. Goel who served as Technical Advisor, Central Boiler

Board for twenty-one long years has been a close witness to the

journey of this bill. He says that the Inspector’s lobby was so

powerful that they resisted the amendments from 1974 till 2007.

Mr. Goel informs, “There was a Commission in 1972 to review the

Indian Boiler Act. The Commission submitted its report in 1974.

It mooted power shift from State Inspectorates to Central Boiler

Board; in accordance with the structure prevalent in all other

countries. The report was circulated to all State Governments.

None of them agreed”.

Mr. Goel recalls, “In 1980 and again in 1988 the bill was

recirculated. In 1994 it was sent for cabinet approval; but did not

come up for discussion. The Standing Committee submitted its

report suggesting a few changes in the bill. In year 2000 Raman

Singh (now Chief Minister of Chhattisgarh) was the Minister of

Industries. He took interest and piloted the bill in the cabinet.

Even the Prime Minister was convinced. Cabinet cleared the bill.



It was first listed for the monsoon session of the Parliament in

2000”.

“When Vajpayee Government made an attempt to introduce

the bill in Rajya Sabha; however, the Boiler Inspectors lobbied

with Congress to have the legislation stalled. Former Finance

Minister Manmohan Singh, who was Leader of Opposition in the

House; requested the Minister to defer the bill till it’s proposals

were examined”.

The exhaustive correspondence from Pradeep Rawat’s office

shows that IBMA and the MP had prepared meticulous tables

quantifying the benefits of proposed amendments in terms of

savings on foreign exchange, potential business generation,

increased export and employment potential, impetus to energy

conservation and such crucial industry parameters. They made

detailed section wise charts for further suggestions on

amendments. They advocated the bill for its importance and

impact.

It appears from the correspondence that Boiler Inspectors’

union had also voiced their apprehensions. To which then Minister

of Commerce and Industries Murasoli Maran had replied “The

objections raised against some of the provisions of the bill have

been thoroughly examined by this Ministry and it is observed

that the apprehensions are not well founded”. It can be seen that

a parallel lobby of anti-reformists was also active through certain

MPs, MLAs and a network of Caste Organisations. Unfortunately

in our country, professions are marked by castes. In boiler business

it is common to observe repair shops run by Muslims or the

scheduled castes dominating Inspectors posts. These Caste

organisations also lobbied against Boiler reforms.

The Minister further observed, “Sufficient time was given

to State Governments to send in their comments. However, no

State Government has approached this Ministry for the purpose

since the Amendments Bill was introduced in the Monsoon Session

2000 of the Rajya Sabha. Therefore there is no case for seeking

fresh comments from the States”. It is obvious that none of the

State Boiler Departments was willing to consider reforms.
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Pradeep Rawat informs, “Despite all our efforts, we were

finally shocked to find that the bill just disappeared from the

agenda at the last minute. It was never placed in the Parliament

in 2002”.

As President of IBMA, Atre shifted his focus on State. He

argued that since the ‘Boilers’ is a subject on the concurrent list;

the State Government may invoke its federal powers. State could

allow the Private International (Inspecting) Agencies to work in

parallel with the State Boiler Inspectorate. These agencies were

already identified and recognized by the Parent Act for inspection

of boilers to be exported. They regularly certified locally

manufactured boilers for export market. Atre’s argument was that

it can reduce the pressure on the Inspectorate and lead to overall

efficiency.

Interestingly, some dynamic administrators within the State

Government acknowledged the need for Boiler reforms. Then

Development Commissioner (Industries) Mr. Azeez Khan had

submitted a detailed report in August 2002 on the possibility of

testing and inspection of boilers by private agencies. His

predecessor Mr. Dhumal was also pro-reforms.

Mr. Khan says, “At that point New Economic Policy 2001

was being formulated. We did not have much there in terms of

financial incentives like reduction in Sales Tax etc.; so we tried

focusing on the ease of doing business. The boiler issue was not in

the public eye; as not all factories use boilers. It was one of those

micro issues; not understood by or one that appealed to lay public.

I could see that since the Central Government was amending the

Boiler Act, the first reaction at the State level was that we can’t

do it! There is no provision in Law. Let the centre do. Another

common objection was that major safety issues were involved”.

Mr. Azeez Khan was associated with the Industries

Department for eleven years in various roles. He had exposure

dealing with the small-scale industries at district level. He had

the opportunity to interact with the industries at the grassroots.

On what prompted him to volunteer his radical suggestion of



initiating Boiler reforms at State level; he says with a charming

smile, “Secretary Industries was a footloose job. Boiler issue is

related to Labour Department; but my job had a wide canvas. I

had much more time. And, I knew this issue”.

In his report he correctly observed that ‘The central reforms

were to take considerable time; and in the meanwhile some states

had already taken steps to bring the dispensation regarding boilers

more appropriate to today’s needs’. In his report, he cited the

notification issued by state of Madhya Pradesh in 2001 whereby

the state excluded a specified category of boilers and allowed their

certification by private agencies. Those included qualified persons

with experience of boiler operation and maintenance or qualified

staff of engineering colleges or Chartered Engineers.

The report further stated that ‘Under Section 4 of the Indian

Boilers Act, the State Government can, by notification exclude

any area from the operation of the Act. Section 29 gives the State

Government various rule making powers. Under Section 34 (3)

the State Government can, keeping in view the need for rapid

industrialization exclude any specified class of Boilers or steam

pipes from the provisions of the Act, subject to such conditions/

restrictions as it may prescribe’.

Mr. Azeez Khan recommended the State Government to use

the appropriate provisions of the Act to appoint competent private

agencies for the approval, testing and inspection of boilers. He

suggested it could be in addition to the existing machinery under

the Directorate of steam boilers. The Officer proposed a detailed

scheme for the reforms. He noted that “At present, the Directorate

of Steam Boilers is hard pressed to perform all its functions within

the time frame stipulated under the Act and Rules. Some

manufacturers and users will continue to opt for testing and

inspection from the Directorate; which will be able to perform

these functions more effectively since some of the load will be

taken up by the private agencies”.

The report envisaged redefining of the role of Boiler

Directorate. “The reduction in work will enable the Directorate to

re-orient itself. To play the role of an apex agency for development
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and regulation of the boiler industry in the state. The Directorate

of Steam Boilers can equip itself to carry out audits of the private

agencies; provide basic training; conduct examinations and

certification of boiler engineers and attendants; promote energy

efficiency etc”. He further noted, “Competition would also promote

better inspection quality and service efficiency. The involvement

of international agencies would promote design and technological

up gradation in respect of boilers manufactured for the domestic

market”.

Mr. Azeez Khan rightly observed that boiler Rules was a

niche area compared to factory Rules; that it was not understood

by lay public nor appealed to them. As the President IBMA when

Atre took up the issue, he was determined not to leave any stone

unturned. He approached media, met press editors, advocated with

legislators, consulted constitutional experts, argued with

Bureaucrats and also went to court. His tenure as President IBMA

ended in 2003; but he remained consistent and passionate in his

campaign for boiler reforms way beyond 2007; when the Act was

amended and after some anxious delay was finally implemented.

Atre met senior journalist Kumar Ketkar then Editor of

‘Loksatta’ a popular Marathi daily. Ketkar being a man of versatile

interests and sharp intellect was quick to grasp the issue.

Newspaper ‘Loksatta’ consistently published a series of articles

on their economic page on the boiler issue between 2003 and 2006.

The Daily aggressively argued the case for reforms. It exposed

the apathy and cynicism of the Bureaucrats in the State Labour

department who resisted the change. The reports were so hard

hitting that they were discussed in the committee meetings set

up to study the possibility of Boiler reforms. The senior Boiler

Officers were restless over who could be providing this information

to reporters.

After Madhya Pradesh, the states of Punjab and Gujarat,

by gazette notification, allowed the entry of private international

agencies like The Hartford Steam Boilers Inspection and

Insurance Company (USA), Engineers India Limited (India),



RWTUV (UK), Japan Inspection Company (Japan), DNV

(Germany), Lloyds Registrar of Shipping (UK), Bureau VERITAS

(France) and such fourteen others in the domestic market. These

were reputed institutes with a firm foothold in the international

market. Most of these were already recognized by the Indian

Boilers Act, 1923 for export certification and listed in the Annexure

therewith.

Ironically, the State of Maharashtra which produces seventy

percent of the boilers manufactured within the country; and is

known to be a progressive state, refused to initiate reforms.

The consistent news reports in Loksatta targeted the vested

interests operating underneath the license-permit system; and

accused politically well-connected inspectors’ lobby for holding on

to its monopolistic control. Around July-August 2006 two boilers

exploded in Pune industrial area; killing a worker and injuring

another five, along with destruction of property. Loksatta report

traced that both boilers were unregistered. The publication well

utilized this opportunity to highlight the structural maladies

affecting the Maharashtra Boiler Inspectorate.

There were about seven thousand registered boilers then in

use within the state. Another ten thousand which are in use do

not fall within the orbit of IBR. If both boilers that exploded were

unregistered; it is not known how many more of such unregistered

boilers are being used in the state and what may be the role of the

Boiler Inspectorate in this matter. After the explosion in Kikwi

Dairy, Boiler officers said they informed the police about the boiler

being unregistered; and thereafter police would handle the case.

This is a typical Government reply. If there is no co-ordination

between Boiler and Factory Inspectorates; it may be advisable to

merge both these offices’.

Loksatta reported that there were twenty-seven allotted

posts of Boiler Inspectors within the state of Maharashtra. But,

the department had always been understaffed; and at the relevant

time eight of these posts were vacant. If on an average, we assumed

two hundred working days per year; then each inspector must

inspect about three hundred and twenty boilers, without a single
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personal leave. Further, half of the existing registered boilers in

state were of mega capacity. The boilers in thermal power plants

and big chemical industries took anything between a week and a

month for standard annual inspection.

In addition, every year about a thousand new boilers were

manufactured in the state; which must be inspected at various

stages of production. Further, the Boiler Inspector was also

responsible to check the steam pipelines, safety valves,

economizers etc. along with attending to emergency repairs of

working boilers. In the boiler hub of Maharashtra, the Pune

industrial area which produces eighty percent of boilers

manufactured in the state; the work load on the local division

implied that a Boiler Inspector visited a dozen factory premises

in a day. The situation itself spoke for whatever quality of

inspection we might expect under the circumstances.

The report noted that there was Indian Explosives Act under

which recognized International Private Agencies had been

inspecting the manufacture of pressure vessels,factory

establishments; and been reporting to the concerned Central

Directorate thereabout. These were the same agencies recognized

by the Indian Boilers Act to certify the boilers for export market.

Therefore, logically it could not be understood why the monopoly

of the inadequate and inefficient Boiler Inspectorate was being

allowed to continue against all good sense.

These regular news reports published in the provincial

language in one of the popular Dailies with largest circulation,

did to a certain extent succeed in bringing the burning issues of

boiler industry in the arena of public debate.

Despite pressures, Labour Department of Maharashtra

Government was reluctant to actually consider the possibility of

initiating Boiler reforms in State.

In February 2003 Mr. R. C. Iyer the Honourable Upa-

Lokayukta wrote to Labour Secretary Ashok Khot. Mr. Iyer

referred to the reports published in Loksatta, “I presume you have

been reading the recent press items in regard to functioning of



the Boiler Inspectorate. As you will see from the reports, a certain

category of package boilers has been brought outside the

regulatory framework of annual inspection in Madhya Pradesh

(boilers up to 1000 square mts. Heating surface); and the system

seems to be working well in that State. It is ironical that while

Maharashtra manufactures sixty percent of boiler requirement

of the country including mini boilers; these mini boilers are not

subject to inspection in Madhya Pradesh but continue to be subject

to inspection in our own state where they are manufactured”.

Mr. Iyer wrote, “The press items indicate a close nexus

between so called small manufacturers and various staff members

belonging to Boiler Inspectorate. I had an opportunity to look

closely at the working of the Boiler Directorate a couple of years

back. I suggest this matter needs to be looked into closely. It is

important for you to seriously consider the reform measures

recommended to you by the Industries Department”.

The last paragraph stated, “I trust it will not be necessary

for me to initiate suo motu enquiry into these press items and you

will yourself take appropriate cognizance”.

With such media attention and mounting pressures, the

State Government was stirred enough to react at this point.

Finally, it came up with the standard solution of appointing a

committee.

In this case two separate committees were set up, of the

boiler users and the boiler manufacturers respectively; to assess

the possibility of boiler inspection by private agencies in the state.

The notification for constitution of these committees was issued

in February 2003; the first meeting was held in March; and they

were asked to submit reports in next two months.

The question we may ask here is; why the Government

committees are known to be a farce. Experience shows that

committees are appointed to bide the time and to cover the

inaction. They are constituted with such interplay of checks so as

to ensure the futility of outcome. The committee where Atre was

allowed to represent, was quintessentially a Government

committee that we have often heard about.
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The background note of the committee mentioned that

Central Government had asked for comments from all the State

Governments over the proposed Indian Boilers (Amendment) Bill,

1994. In the meetings held in the chamber of the Chief Secretary,

the Director of Steam Boilers Maharashtra had opined that the

inspection of boilers (with 50 MW capacities and above) at the

manufacturing stages may be entrusted to renowned private

agencies. After this, we fail to understand why Government

approached IIT Mumbai, VJTI Mumbai and VRC Nagpur; instead

of private inspection agencies. These institutes presumably

expressed their inability to undertake the additional work of boiler

inspection for lack of staff. As far as the Government was

concerned, the matter ended there.

It was only in February 2003 in a meeting chaired by Labour

Secretary; not only IBMA but CII (Confederation of Indian

Industries), Process Plant and Machinery Association of India,

Lote Parashuram Industries Association and KAMA (Kalyan-

Ambarnath Manufacturers Association) all expressed a strong

opinion in favour of reforms. With an objective to pull out the

boiler industry from deep demand recession, they requested the

Government to consider boiler reforms. The committees were

constituted after this.

Ironically, most of the industries associations who lobbied

for reforms were not represented on the committee. Although Atre

was then President of IBMA, he was invited to represent as

Managing Director of TESPL. Only other boiler manufacturer from

Maharashtra was Thermax. One of the manufacturer members

on the committee had her factory in Gujarat. Originally there

were eight members on manufacturers’ Committee. Mrs. B. V.

Prabhu the Deputy Secretary, Labour was the Chairperson. She

was unfamiliar with the boiler issue. It turned out that she was

completely oblivious of the recommendations made by Aziz Khan

in this regard. She depended on T. S. Kaldate the Deputy Director

Steam Boilers who was appointed as the Member Secretary.

With a new notification, S. S. Utturwar the Director Stem

Boilers was also incorporated as the Special Invitee. Another



retired Boiler Inspector, (now representing the organization of

manufacturers making the spare parts of boiler,) was made a

member. Thus four out of nine members had been the Law

enforcing officers; firmly set against any reforms.

The presence and scepticism of the boiler officers acting as

the pressure group within the committee was either intimidating;

or the manufacturer members were carefully selected on the basis

of their ambivalence over reforms. In effect, Atre was systemically

isolated. Atre was the President of an all India level association;

but was treated as a single individual insisting on reforms. The

tone of the committee meetings was therefore invariably set from

the beginning.

The retired Boiler Officer, who was supposed to represent

manufacturers on the committee, went as far as to say that reforms

carried out in the State of Madhya Pradesh were ‘misguided’ and

that the safety parameters were ignored. It was observed at some

point that data from Madhya Pradesh was not readily available;

and Utturwar suggested that all committee members should go

to Madhya Pradesh. This was resolved by majority; happily

forgetting the fact that the mandate of the committee clearly

mentioned that no travel expenses were to be provided to members.

Apart from the Chairperson, the Director and the Deputy

Director Steam Boilers; were the only common members, on both

the committees. It was they who steered the discussions in both

committees. If one refers to the recorded minutes, it appears

that instead of discussing reforms; members have more or less

passed a vote of thanks for the co-operation they received from

the Boiler Department expressed their satisfaction with the

present system and have been generally eager to please the

senior Boiler Officers.

T. S. Kaldate the Member Secretary of the committee State

Government simply shuttled the matter to precocious Law

department; which in turn opined that the State had no authority

to enforce local amendment in the Central Act. At this point, Atre

consulted B. G. Gujar, an authority on the constitutional legalities.

Senior Consultant Mr. Gujar had worked in Rajya Sabha
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Secretariat at New Delhi for more than forty years of his

administrative career; and had retired as the Director in 1994.

He was an expert on parliamentary procedures and practices and

one of the first fellows of the Institute of Constitutional and

Parliamentary Studies.

B. G. Gujar studied the matter and submitted his report in

March 2003, arguing the scope of State Legislature’s powers to

amend the Indian Boiler Act under Article 246 (2) of the

constitution; as well as under section 34 (3) of the Indian Boiler

Act itself. In essence, he confirmed the constitutional validity of

the same course of action as was foreseen by Atre and  state’s
own able officer Mr. Azeez Khan.

B. G. Gujar clarified that State Legislatures are not

prevented from legislating on a concurrent list subject merely

because a union law already existed on the subject. He further

discussed how it was possible to avoid repugnancy with the union

law by making suitable provisions in the Rules; so as the existing

end procedures would not be disturbed; while creating an option

for manufacturers to avail of best services at floor level or the

manufacturing stage.

With reference to the Committees formed by Government

of Maharashtra to consider boiler inspection reforms; IBMA

requested V. K. Goel the Technical Advisor Central Boiler Board

to give his comments. Mr. Goel reiterated that State Government

had the powers under section 34 (3) of the Indian Boiler Act to

introduce the said reforms. The expert opinions of Mr. Gujar and

Mr. Goel were submitted to Chairperson Mrs. Prabhu by Atre.

Indeed, Labour Department’s inertia pertaining to Boiler

reforms defied all logic. Notwithstanding the fact that three states

had already proceeded with the reforms; (allowing the entry of

Private International Agencies on the domestic boiler scene)

Maharashtra Government continued to tread warily. Labour

Secretary cleverly played upon the apparent lack of unanimity

amongst the boiler manufacturers, boiler users and repairers on

the subject of reforms, to confuse the matters.

MP Pradeep Rawat wrote a letter to Sushilkumar Shinde,



then Chief Minister of Maharashtra; demanding political will from

the State. It exposed and attacked the bureaucratic attitude

displayed by the then Principal Secretary, Labour on this crucial

issue. Eight states including Madhya Pradesh that pioneered the

State reforms; located their boiler offices with the Industries

Department. Even the Central Boiler Board worked under

Ministry of Industries and Commerce. From IBMA platform Atre

demanded that all boiler related issues should be transferred to

the Industries Department.

Minutes of the committees display that whatever discussion

that could take place underlined the general doubts over

privatization of inspection system. A concern was expressed by

members that the private agencies would be driven by profit

motive; that they would be irresponsible and unaccountable; and

that their charges would be expensive. Atre argued that the

charges are not expensive in proportion with the cost of the boiler.

Further, the competition would make Government department

more accountable. ‘Didn’t the State Transport improve with the

competition from the private buses?’ he asked.

Atre dismisses the apprehensions as cliché. “Crony socialism

is worse than crony capitalism,” he says with indignation.

V. K. Goel the now retired Technical Advisor of Central

Boiler Board and the Chief Architect of 2007 Amendments to

Boiler Act candidly says, “Private agencies are not expensive if

you take into account that no underhand payment needs to be

paid now”.

Former MP Pradeep Rawat who was closely associated with

the crusade for Boiler reforms, points out that Atre was a loner.

“Most industries here are run inefficiently. They are miles away

from innovation. They need some system to certify their

substandard production. This is how Government monopoly and

crony capitalists cover each other. A person like Atre who demands

competition in demanding efficiency. What other manufacturers

did was mere double talk. They did not really favour reforms”.

The final report submitted in June 2003 is seriously dumb.
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The misplaced reference to section 34 (3) of Indian Boiler Act in

the report raises serious doubts; whether the legal connotations

were understood at all by those concerned. Before submission,

the report was neither discussed with committee members nor

was shown to them for approval or for recording dissent.

In her report, the Chairperson expressed her relief and

specially thanked T. S. Kaldate the Deputy Director, Steam Boilers

and the Member Secretary on the committee ‘for his hard work

without which the report could not have been completed’. It was

least surprising that the report recommended against any change

in the inspection method and advised against entrusting boiler

inspection to private agencies.

It is significant to relate back that in 2001 Utturwar had to

backtrack against Atre over his irrational insistence on erecting

permanent shed. During Atre’s tenure as President IBMA between

2001 to 2003, Atre followed up the individual complaints of boiler

manufacturers against the Inspectorate like a true industry

Leader. In 2003 Utturwar managed to enter the reforms committee

and thwarted all efforts aimed at reforms. When the committee

episode ended, Utturwar came up with the issue of finned tubes

against TESPL in 2004.

In the committee meeting at Mantralaya, Atre was asked

by a bureaucrat, “Are you naïve, Mr. Atre? Do you seriously think

that the International agencies won’t be corrupt?”

Atre did not have to think to answer this one. “Indeed, I am

aware that they too could be corrupt; but why should we have

State monopoly over corruption? Why not introduce some

competition?” he asked.

More than courage, it requires great clarity regarding what

you stand for and why. You must be able to see how the vested

interests of the authority figure in  asking such questions. Atre
shares,” In public discourse there has evolved such a well-placed

network of clever arguments; that just to find shrewd answers to

them is the most enterprising task”.



In 2004 during his ongoing fight with Utturwar over the

finned tubes issue; Atre was also considering the recourse to High

Court to challenge the relevance of the archaic Boiler Act. He

says,” The Court does not strike down the unjust laws on its own.

Someone needs to file a petition to invite Court’s attention to the

anomalies”.

When there is an angle of discrimination and injustice in

the present system; a writ petition could be filed.

Under the existing dispensation, the recognized Private

International Agencies had their offices with trained manpower

in Mumbai and elsewhere in Maharashtra. The overseas offices

of these agencies were authorized to inspect materials and boilers

which were imported into India. However, although the

certification/ inspection of these agencies abroad were acceptable

for the use of imported boilers; their local offices were not

authorized to do so. Their local offices exclusively dealt with boilers

manufactured in India for the export market; so that they were

acceptable abroad.

This meant that Indian manufacturers producing boilers

for exports, in circumstances where the export order did not

eventually materialize; required testing and inspection by two

agencies i. e. Directorate of Steam Boilers since inspection by

private agencies was not allowed for domestic use; as also by the

local offices of foreign agencies which was required for

international acceptance. Vice versa, if he wanted to export a boiler

certified by the Directorate for domestic market, he must

additionally engage the services of a private agency; because the

certificate by Indian Boiler Directorate was not trusted abroad.

This double certification requirement involved time and cost

implications.

Atre therefore, filed a Writ Litigation in Mumbai High Court

on the issue of parity. He demanded that Indian manufacturer

should have a choice between a Private International Agency or

the State Boiler Directorate as per his sales needs. Essentially,

he challenged the inspecting monopoly of the State Boiler

Directorate over the domestic market.
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Immense research was done for the petition. Boiler Safety

legislation from USA, Malaysia, New Zealand were annexed.

Recommendations from institutes like the Engineering Export

Promotion Council and letters from various Industries’

Associations were attached. Upa – Lokayukta’s recommendations,

Aziz Khan’s report, compilation of information on boiler industry

were all annexed with the argument.

Renowned Advocate Mihir Desai who filed the writ petition

before Bombay High Court in the matter of Fundamental Rights

under Articles 14, 19 and 21 of the Constitution of India said that

although Atre was directly aggrieved; it was a policy issue that

affected public at large.

It is true that on matters of economic policy Courts have

held that they are not equipped to issue directives; and preferred

executive to prescribe changes. Also, there is legal presumption

in favour of constitutionality of the existing rule. Yet, Courts have

issued guidelines where there was vacuum at policy level e.g.

famous Vishakha case. “There was a chance whether it will be

seen as discriminatory. I thought there was substance in the case,”

said Adv. Mihir Desai. “Courts could have directed to speed up

the Amendments; either pass or drop them”.

In that hugely public and extroverted phase in Atre’s life,

he was once invited as a Guest by some Rotary Club. As is known,

flattery usually flows cheap at such events. At one such unguarded

moment, someone asked the Guest of Honour; “How do you manage

to get so much done within twenty-four hours of a day?”

We can very well imagine the twinkle in his eyes as Atre

apologetically asked the audience, if he could tell them the truth?

Then with perfect meanness he said, “… because I don’t go

to any Rotary Club and hence save my time”.

Indian Boiler Manufacturers Association (IBMA) was

another club; which Atre probably tried to run like a

manufacturer’s union.

During the election for IBMA President in 2001, J. A. Patel



of Energy Machines was the only person who had filed his

nomination. As such he was declared elected unopposed. But,

before he could take charge as the President, he withdrew in favour

of Atre. Outgoing President Prabhas Mishra proposed the name

of Ashok Atre in the Executive Committee meeting for the post of

next President.

Atre observed no enthusiasm from the members for the

installation event of the new President. He took the reins in his

hands. A huge event was planned. All the luminaries including

Satish Chaturvedi then Minister of Labour and Industries, Ashok

Khot then Principal Secretary Labour, Member of Parliament

Pradeep Rawat, IAS officer Bapusaheb Karandikar and all the

Who’s Who of the Maharashtra Government attended the

glamorous function at Nehru Centre, Mumbai.

Atre says, “In this very meeting Past President R. N.

Engineer of IBMA was heard telling Ashok Khot that they did

not want reforms; only Atre wanted. I confronted him there and

then. I had to remind him that General Body of IBMA had passed

a resolution on the issue. I told him I was willing to resign if

nobody wanted reforms. This is how the game started. I did not

expect it to start right from the day of installation meeting; but it

did”.

“I had planned a yearlong schedule of meetings; but people

failed to turn up. I got no support from anyone. I saw that people

like R. N. Engineer are fence sitters. They are always winners no

matter if Atre wins or the Boiler Inspectors”. Atre reflects on a

different note, “Do you know that the word traitor is defined in

Islam? Why do you think Islam spared a thought for a traitor? I

have read that history. The war of foundation of Islam was much

dramatic.

As President, Atre encouraged members from other States

like Gujarat and Andhra Pradesh, to pursue Boiler Reforms in

their respective State. He was already foreseeing and preparing

for the post reforms scenario. He wrote to Bharati Vidyapeeth

College of Engineering stating that the reforms would generate

huge demand for Boiler and Pressure Vessels Inspection
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Engineers. “Currently Government Inspectors do not cover vital

areas like energy audit, pollution control, instrumentation

reliability, water treatment plant adequacy, manpower

competency assessment etc. which do have impact on boiler safety,

reliability and efficiency”.

He added that in developed countries the activity is well

integrated with activity and services of risk insurance companies.

Atre suggested the need for introducing graduate and

postgraduate courses in Energy and Environment Engineering,

covering industry needs and internationally recognized

certification.

It can be said that Atre did not fight for personal stakes; his

strength being his clarity and vision for the policy content.

Therefore, he could generate support for his causes and succeed

in shaking the system. However, he was seen as the free radical

within the structure, disturbing set understandings. His

constructive confrontationist approach was unprecedented and it

was unacceptable to the vested interests.

As a member of CII (Confederation of Indian Industries),

probably the most influential Industries Association in India; Atre

exposed and challenged the subtle patterns of hegemony. In CII,

the member gets voting right in proportion to his annual sales

turnover in a given financial year. Election Rules of the CII contain

charts of the annual subscription payable by a member and the

weight that his vote may carry. For example as per this rule, a

company paying two thousand as the annual subscription is

entitled to one vote; vis a vis the company paying eighty thousand

is entitled to eight votes.

During Executive Committee elections for the Western Zone,

Atre issued a circular to challenge the rule calling it undemocratic.

The reply by CII stated that; 1. The rule exists since the inception

of the Association. 2. The rule has approval from the Registrar of

Societies. 3. Such rules are there in several other organizations

as well. In short, CII defended the rule as something perfectly

normal.



Atre wanted to stand for CII election. He was told that he

was not supposed to campaign for himself. CII itself prepares and

circulates the necessary details of the candidate. Any disregard

of the set conventions (not just the rule) in this matter; promptly

invites dismissal of member without any inquiry. Atre said this

was weird; and against the principle of natural justice. He accused

that the rule prevented new promising members from

participating in the functioning of CII, against the old established

functionaries.

Finally, his membership was discontinued.

Atre exposed that the agenda of CII is invariably controlled

by a manipulating few. He criticized that CII has turned into a

club of crony capitalists. He cites that few years back the sharp

rise in the steel prices severely affected the small and medium

enterprises; while the steel stockists earned huge profits. The

small and medium scale entrepreneurs looked up to CII for help

and guidance. But, CII did not intervene.

Atre suggested that membership base of CII must widen in

present times; and the functioning of the Association needed an

overhaul in the face of challenges.

To sum up, Atre refused to be a follower in any organization;

he proved to be the game changer.
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Individuals Change the System

The Boiler Act 1923 was finally amended by the Indian

Boilers (Amendments) Bill passed in 2007.

“While it is realized that a thing is not working; why should

it take so long to correct it?” asks former Member of Parliament

(BJP) Pradeep Rawat. “We knew that the License-Permit Raj was

not working”. He draws a parallel with the Urban Land Ceiling

Act. “We knew it had failed. It was soon obvious. Centre repealed

it. Sill, in Maharashtra the matter remained undecided for a long

time”.

“Boiler reforms is a test case. The about turn was made

quite late,” says Rawat. “Atre met me in 1999 through one of our

activists Dhananjay Kale. I tried to understand the issue. The

reforms were blocked since Indira Gandhi’s times. The

Amendment Bill had a long history; it was aborted several times.

There were just about two hundred and fifty Boiler Inspectors in

the country. But, they wielded huge amount of summary powers.

They could stop an enterprise at command”.

Rawat confirms, “There exists a nexus between Bureaucrats

and politicians and industrialists. Their vested interests are so

close knit that it is difficult to tear through the tight shield. I was

also asked; Why do you want to get involved in the reforms matter?

How much money do you require for your election?”

Rawat narrates, “During 2001-2002 Parliamentary sessions,

we worked with a well-planned out strategy. We gave

9



representation to the concerned ministers. The media was

highlighting the issue. Indian Boiler Manufacturers Association

also moved. We opened fronts from all sides. The cabinet had

approved Boiler Amendment Bill. In Standing Committee it was

thoroughly discussed and revised. It was now to be introduced in

Parliament for the final sanction. Session was ongoing, and the

bill was slotted for the business list. After the bill came to this

point; it literally disappeared from the agenda”.

What happened?

“We tried to find out. We learnt that at the last minute there

were phone calls from Andhra Pradesh and Mumbai to drop this

bill. They did desperate lobbying. We were reformists; using the

democratic channels. But, they had stakes in the system. They

knew the undercurrents”. Rawat shares the painful lesson he

learnt. “I was the elected Member of Parliament. Ours was a new

Government with no baggage or the nexus. I believed, we had the

power to bring about the change. But, I realized the limitations to

that power; a fact which was difficult to digest. I realized that

there are more powerful subterranean currents; perpetuating the

status quo”.

“I realized that even when a government changes, these

undercurrents remain intact. They can reach across the party

lines. They explain to regional parties in their respective language.

To Communists, they explain with clever dialectics. With BJP,

they know to press the button of Swadeshi. Are you going to get

foreign inspection agencies? I saw that all shades of labour unions,

including Bhartiya Majdoor Sangh were opposed to computerization

in Railway for the fear that people would lose their jobs. In Banks,

there was resistance to computerization for the same reason. In

Dockyard mechanization was not allowed”.

Rawat reflects, ‘‘Why do we run Railways and Banks really?

There are soft loans for bank employees. Railway and Airlines

employees travel free along with their relatives. The politics of

entitlement is extreme in our country. All organized groups have

their fiefdoms. They feel threatened by the change. They create

philosophy around their fears”.
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Pradeep Rawat comes across as a rationalist, a rebel and a

very well-read person. He is articulate in his criticism of the

system. He adds, “When socialist economies go towards

liberalization, it is the beneficiaries under the previous system

who become the new capitalists. You can check who are the people

who set up the milk co-operatives or the private industries. The

reality has several layers; and they all merge together. It is crony

socialism that gets converted into crony capitalism. All this is

very challenging to grasp”.

Rawat says, “Atre was the only one who demanded

competition. Demanding competition is demanding efficiency.

Most industries here are run inefficiently; away from

innovation. They survive on market monopoly. They needed

an agency to certify their substandard production. The

Inspectors and Industrialists covered each other. What

industrialists did was a double talk; they in reality did not want

changes. They were actually scared of Atre. Atre was a loner in

this fight”.

Another individual who could respond to challenges; and

strived hard to initiate changes in the system was Azeez Khan an

IAS officer from 1979 batch.

Azeez Khan was closely associated with the Industries

Department in the State for more than a decade. He was then

Development Commissioner of Industries; from there he went to

MIDC (Maharashtra Industrial Development Corporation) as the

Chief Executive Officer. When he opted for voluntary retirement

in 2011, he was the Principal Secretary Industries. (More recently

he joined the Maharashtra Electricity Regulatory Commission as

Member in 2014. He was the Commission’s Secretary from 2003

to 2005).

He offers an insider’s perspective from the Government. He

explains that boiler was one of those micro issues; not completely

understood. “These micro issues which are not in the public eye

are seen as drudgery. They require quality time. People think

that bigger things are more important”. Azeez Khan was familiar



with Industries Directorate. As Development Commissioner, the

regulatory functions were less. He says, he was left with the time

for promotional activities.

He wrote a recommendatory report in August 2002 while

he was Development Commissioner of Industries. He was the first

officer in Maharashtra Government to recognize the need for

decentralizing the boiler inspection functions. He studied the State

level amendments pursued in Madhya Pradesh carefully; and

charted a course of action for State of Maharashtra to proceed

with boiler reforms, without waiting for the central government.

The recommendations were forwarded to Labour department

which controlled the boiler segment.

Azeez Khan admits that some of tension does exist between

Departments of Industry and Labour; but he assures you that at

the top there are no sides taken. As for the issue of boiler reforms,

he says that there were two perceptions. One was of course that

the Boiler Inspectors struggled to retain control; and the other

was that the manufacturers were trying to bypass all regulations.

He says, “It is not as though all Boiler Inspectors were corrupt.

There are some who caused system improvements. Boiler

accidents were certainly less in Maharashtra”.

Mr. Khan admits that there is little co-ordination intra-

departments. He recalls that at some point of time the forums

like Udyog Mitra were truly effective. It was established for the

healthy development of Commerce and Industries. The Secretaries

of Pollution Control Board and Electricity Board were also

Members. Meetings used to be held once a month. It was an open

forum; anybody could attend. He tells, “By the time I became

Secretary, I saw that the meetings were not being held”.

He reflects, “India is generally a more difficult country to

survive in. For every step you take forward; something else comes

up. To deal with it is a challenge”. He suggests, “As government

becomes more complex, such forums are necessary. It is not

always the vested interests; There could be just the systemic

compulsions”.
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Azeez Khan shares his experience of Factory Act

amendments.

 “The amendments were backed by my department. Labour

Department had some issues. The Minister’s initial reaction was

positive; but he was in dilemma. At the time of proposing it to the

cabinet he withdrew. He felt it may rebound on the other

amendments we were making. It was a major disappointment. I

was then reading the Factory Rules. Rules are a matter of details.

I knew in large industries, there is army of people attending to

different things. But, for a small-scale industry, these things make

a difference. There was scope for substantial change here.

However, when I invited suggestions from FICCI and others, there

was no reply. They did not seem interested at all”.

That takes us to a story of an unusual experiment; unheard

of and unsung.

At about the same time when Atre was taking Boiler

Inspectorate head on; a little-known man was silently and

patiently working on Factory Rules’ Amendments. He was Sitaram

Shah.

“The project was inspired by Mr. Azeez Khan,” says Mr.

Shah, who graduated as Engineer from Banaras Hindu University

in 1958. A small-scale entrepreneur who actively represented on

various committees of CII. He was also a Member of National

Advisory Board of SIDBI (Small Industries Development Bank of

India). An old school person, with simplicity and discipline, who

could be trusted to deliver.

Azeez Khan invited Sitaram Shah, then CII National

Council Member. The Officer suggested that simplification of

Factory Rules could be done by Maharashtra State; if industry

could come up with the right proposal. If this is achieved, it might

be a trend setter for simplification of Labour Laws. Possibly this

would be the first step by Government of Maharashtra. Joint

Director of Industries Mr. S. V. Vithalkar was also present in the

meeting.

Sitaram Shah says, “Post liberalization there was a lot of

change year 1991 onwards. Still, Labour Law was a holy cow.



Mr. Khan suggested why not we do in Maharashtra what we

can. His was proactive and mentoring approach. Factories Act

was made by Government of India. But, the Rules are framed by

State Government. I did not know that. First, I bought the Act

and the Rules. I did not know the difference till then. Then I

went back to Mr. Khan. He requested now retired Mr. Vithalkar

to help me”.

They were two-member team now. Mr. Vithalkar knew the

people who could take interest. They met Mr. Shroff, Director of

Excel Industries of Andheri. He spared his Safety Manager A. K.

Tilak. There was no budget but, Mr. Shroff agreed to meet the

initial expenses like typing of the discussions etc. They created

their own infrastructure and had a series of meetings. They took

the Rules and went Clause by Clause; whether to keep it or alter.

The draft was debated in CII meetings several times later. CII

formed a task force for the purpose. Mr. A. B. Chaudhary General

Manager – Legal, Hindustan Lever Ltd. involved his senior

managers from Safety Department. They were professional people

who knew their job.

The whole set of proposed amendments was pushed through

the Industrial Relations Committee of CII. It was submitted to

Satish Chaturvedi, then Minister of Labour Government of

Maharashtra in April 2003. Azeez Khan was Secretary of MERC

then. After continuous follow up with Secretary Labour, a

committee was formed in December 2004; to review the CII

proposal for Revision in Maharashtra Factory Rules. It included

Sitaram Shah and Mr. Bakul Dave, the Head of the Corporate

Safety Environment of HLL, from CII. Also, senior Government

Officers like Mr. D. B. Dubey Deputy Director, Central Labour

Institute Government of India and Mr. V. L. Doshi Joint Director,

Directorate of Industrial Safety and Health.

The committee proposed its recommendations in October

2005. Proposed changes were then forwarded by State Government

to Directorate of Industrial Safety and Health (DISH) for review.

After a review by DISH in 2009, Principal Secretary Labour finally

submitted it to Minister.
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Sitaram Shah sits in his office of Veena Dye Casters and

Engineers at Mittal Tower, Mumbai. With amazing articulation,

he narrates the lessons from the decade long exercise.

The first thing he has to say is, “If I had read those Rules

thirty years back; I would have shut down my factory. They were

impractical and one sided, creating a see-saw between industrialist

and the labour. We were dealing with human beings; but I found

that the human approach was missing”.

Sitaram Shah is quite outspoken about his criticism of

Factory Inspectors. “I failed to see why they should be wasting

our time. If there were obligations, the factory owner can very

well take care of it. But, the cost of dealing with inspector; which

includes greasing his hands  by paying money defeats the cause.
Writing replies to their letters is an ineffectual expense. As a small-

scale entrepreneur, my time is very important. The transaction

cost matters; no matter with whom. It is my doing business which

is most important”.

He argues, “Even if I was doing something wrong; what

next? You should explain me; correct the wrong; show me how to

do it. But, if you say shut your factory; Where is the promotional

aspect?”

Mr. Shah says, “For fifteen times I must have gone through

those Rules, Clause by Clause. We made 108 suggestions, of which

75 were incorporated as it is. Amongst them was the condition of

annual license renewal. We made it once in ten years. It was a

substantial change”.

“However, I found to my surprise that simple things are

harder to change. The air conditioning and fire extinguishing

technologies went through a sea change. But, keeping sand packets

and fire buckets in factories are still mandatory. These clauses

could not be changed. Their logic is that in some distant place in,

say Gondiya in Nagpur, modern fire extinguishers may not be

available. The Rule needs to be uniformly implementable’’.

“Further, about twenty suggestions were found to be

potentially clashing with the Parent Act. So they had to be

dropped”.



“Another limitation was that Government should not be a

loser in this change”. Mr. Shah explains, “It is not just about

losing power. It is a general tendency that nobody wants to lose

power. But, it is also about accountability under the system. It

has to be ensured that my accountability should not be

questionable”.

Finally Factory Rules were amended by Draft Notification

in 2010. Sitaram Shah recalls it to be a marathon process. “In

2003-4 Secretary Labour was changing. The proposal was with

them. When Kavita Gupta became secretary Labour; She took

the lead to move this proposal. Feedback from other Industries

Associations was invited. That took a couple of years. After DISH

review, the file was to be signed by Minister of State for Labour

Mr.Nitin Raut. We met his P. A. The same was again put forward

to Minister of Labour, Nawab Malik. After his signature, the file

was sent to Law and Judiciary Department; before it could

culminate in gazette notification”.

After watching the process closely for ten years, Sitaram

Shah concludes that:

1. There exists no procedure for recycling the internal experience

of Department into the system. They have a vast experience of

dealing with the implementation of existing Rules and

Regulations. But, there is no way they would take cognizance

of my feedback. Yes, they may take a cognizance to kill me;

but not to help me to survive.

2. There is a dire need for establishing inter departmental

coordination. Labour, Industry, Pollution Control, VAT, Excise,

Electricity… all need to work together.

3. There is no way by which the technological advancements are

incorporated in Rules.

It is a good case study of how a change may be initiated in

the system. Shah knows now that ministers talk a lot; but not

even ten percent of that is translated in policy formulation. It is a

big task. In government, it means that the whole machinery is to

be made to act.
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Boiler Amendments came in 2007. Power shortage was an

issue then; and power plants were being rampantly sanctioned.

There was thrust on power generation with Chinese help. Chinese

President Hu Jintao visited India in November 2006. The gesture

was reciprocated; by Chairperson of the ruling coalition by Sonia

Gandhi’s and Prime Minister Manmohan Singh’s respective visits

to China in the following year. It is believed that among other

things, the growing Chinese trade connection gave an impetus to

Boiler reforms. It is said that Chinese trade representatives

mentioned about problems with State Inspectorates in the

meetings with Mrs. Gandhi and PM.

S. G. Chaudhary the Deputy Director, Boiler at State

Headquarter Mumbai, explains the impact of 2007 amendments.

“All powers now vest in the Central Boiler Board. Earlier

State Government used to decide matters like inspection fees to

be charged to manufacturers and users. Now Central government

does it. International private inspection agencies such as Lloyds

Register of Shipping, Bureau Veritas, ABS and TUV started

operating in Maharashtra. They can now certify the local boilers.

They are not bound to report to us. They are at par with us; and

they directly report to CBB. The registration of boilers remains

with State Government, along with power to decide registration

fees. Registration record from Memorandum Book is available to

private agencies which are now recognized as the competent

authority under the Act”.

It was not easy for Department officers to accept the change;

although the discontent is under toned.

“In private agencies, qualification of Boiler Inspector

demands only two years of experience. State Government requires

minimum six years of experience. MPSC does not stop there. From

among hundred applicants, candidates with more than ten years

of experience are considered at entry point. The resistance was

for this. Experience is crucial. It is not possible to understand

boiler in just two years. The boilers in academic syllabus are not

seen on field anymore. Boilers like Cochran you can see only in

books now”.



Chaudhary says, “The Indian market conditions and user

psychology is different. In interior places, well water is directly

fed to boilers. No hardness or nothing is checked before use. In

handlooms and in Katha (Catechu) and cashew business, the

owners themselves run boilers. State Boiler Inspectors are

aware of the local realities (which international agencies are

not)”.

He adds with an air of finality, “Besides, State inspectors

are accountable in the system”.

He welcomes developments such as the penalties were

getting revised. The fees were getting revised too. He said the

Notification was awaited concerning the increase in fees, proposed

by government of Maharashtra.

V. K. Goyal dismisses the contention, “All over the world,

required experience for Boiler Inspection is two years. State

Inspectors were Kings. Not anymore. They would naturally

grumble. A Boiler Inspector was a crucial position between

Government and industries. They have done huge lobbying to

oppose the bill”.

V. K. Goyal joined Ministry of Industries in 1986 as

Technical Advisor (Boiler) to Government of India. He remained

the Technical Advisor and the ex-officio Member Secretary on

Central Boiler Board for twenty-one years. There were no

transfers. He was interviewed and employed by UPSC for this

post only, which was in a class of its own. Even after his retirement

in 2007, he was appointed as Officer on Special Duty (OSD) and

twice as the Consultant to Government of India for the

implementation of Reforms. There was none other with his kind

of experience and the firm grasp on technicalities.

He was the Mechanical Engineer from Banaras Hindu

University. Before he joined as the Technical Advisor, he had

eighteen years’ experience in the field of Industrial Boilers and

Thermal Power Stations. He had worked at Renusagar Thermal

Power Station of Birla’s, known as one of the best in the country.

Also with Punjab State Electricity Board’s Thermal Power Station,
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the National Fertilizers and National Power Corporation. He was

already highly qualified.

Mr. Halingali, the charge sheeted Chief Inspector of

Maharashtra, in his desperate self-defence at the Departmental

Inquiry had challenged the authority of the Technical Advisor;

and insisted that only Central Boiler Board could give the technical

opinion. Reacting to this argument, Mr. Goyal had said with

admirable restraint; “I am the Secretary CBB and Technical

Advisor to Government of India. Any advice I give is under the

Rules and Regulations, if there is any issue, let the Court decide

my authority to give such advice”.

The Amendment Bill was considered ‘Goyal’s baby’. The

CBB office is just a two room office. There are five or six clerical

staff; but none of them is technical. An Assistant Director and

the Joint Secretary are again the non-technical posts. V. K. Goyal

did try to augment infrastructure during his tenure; “But it was

not happening”. The amendment bill was in fact the one-man

show.

It was his idea to introduce the Bill in Rajya Sabha; so that

the it becomes perpetual, it does not lapse. The bill was passed in

Rajya Sabha. It was to be raised in Lok Sabha. Member of

Parliament and industrialist Navin Jindal called up V. K. Goyal

to ask, where are all the issues we talked about? The seasoned

bureaucrat assured him, “They are hidden well to avoid the

opposition”. He smiles as he admits it to be a part of bureaucratic

arts.

Under the 2007 amendments, Technical Advisor now

becomes a statutory post. He can also act as the Appellate

Authority under the Boiler Appeal Rules, 2013. Mr. Goyal says,

“When I joined, nobody was interested in the post. When I left,

everybody was striving for it”.

Technical Advisor was the post originally created for

implementing changes in Regulations. There are three things.

The Boiler Act which is enacted by Central Government. The Boiler

Rules are framed by State and CBB; which are administrative in



nature and dealt by the Inspectorate. The Indian Boiler

Regulations are technical in nature. CBB meets annually for two

or three days; where technical discussions are held. CBB serves

as a mechanism for updating the Regulations.

All the Chief Inspectors of the country represent on CBB.

There used to be fifteen nominated members to represent various

interests; manufacturers, users, representatives of industry etc.

Since the Inspectors outnumbered the other nominated members;

it became a major impediment to reforms. With 2007

amendments, the composition of CBB changed. The number of

Chief Inspectors will now be same as the nominated members.

However, it took three years after the Ammendments to

constitute a new Board.

“All the powers are vested in Board, but they were not doing

it. The new Rules for the functioning of the Board were to be framed

yet. They were delaying it by whatever means. Unnecessary

debates consumed the valuable time of Board meetings.

Sometimes the Secretary seemed least bothered; sometimes he

asserted,” narrates Mr. Goyal who had retired in 2007. It was the

Boiler Industry that suggested his name. That is how, he was

brought in on special duty to implement the reforms.

V. K. Goyal says with some satisfaction that he did it. He

knew the ins and outs; and the ways it could be pushed through.

His experience was far superior than all the Chief Inspectors. He

had the technological authority to persuade them and manoeuvre

things in a forward direction. The Boiler Inspectors wanted to go

to Supreme Court. “They had gone up to High Courts in some

States. Also, there were five thousand RTI applications filed on

the issue. From all States by the Associations of Boiler Inspectors,

Boiler Attendants and Boiler Users that had sprung up; and were

raising objections. It was a task to find a way through that

paperwork”.

He adds, “The new Act is industry friendly. They should

now be vigilant and proactive”.

Much awaited amendments were sanctioned; but they came
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in rather abruptly and suddenly. There was no vision for their

implementation. Even after a year after the Amendments; the

new Board was not constituted. The post of the Technical Advisor

was still vacant. Delays and confusion lingered in the

atmosphere.

As per the Amendments, small boilers were also brought in

the purview of the Act. Those boiler users needed time to

technically upgrade their facilities. Yet, hurried notices were

issued by the Inspectorates that unless the boilers were upgraded

to qualify to provisions of the Act; they would be liable for action.

This created unnecessary panic. Small boiler users were

apprehensive of the amendments. There seemed to be no policy

in place.

CII had formed the Boiler Reforms Implementation

Committee. There was to be a National Seminar on Boilers and

Pressure vessels in  New Delhi in May 2008. V. K. Goyal asked
Ashok Atre to help Navin Jindal, the young and dashing MP who

was to address the seminar. Navin Jindal was an industrialist

elected from Kurukshetra. They had coal mines. Boiler was an

allied matter; and he knew the issue.

Atre was no longer a member of CII. His membership was

discontinued by CII Western Region outfit. Yet, he was special

invitee for the meeting at CII Headquarters New Delhi. Dr. Sarita

Nagpal the Deputy Director General, CII was the Head of the

Reforms Implementation Committee. She needed help in

understanding issues and drafting proposals and background

papers. V. K. Goyal was present at the meeting. He knew Atre to

be the best resource person, with perfect grasp on policy issues.

Atre was the person who had worked on the draft amendments

for IBMA. The draft proposals that were sent to CBB were not

from IBMA office; but were personally contributed by Ashok Atre

the Past President.

Ashok Atre participated in major meetings at Government

level, on the issues of the pending Notification of 2007

Amendments and Reconstitution of the Central Boiler Board. Five

persons that met Ajay Shankar the Secretary Department of



Industrial Policy and Promotion (DIPP) after the seminar;

included Navin Jindal, Sarita Nagpal, V. K. Goyal, Mr.

Unnikrishnan-MD Thermax and Ashok Atre.

The correspondence file shows that the inexhaustible

amount of passion that Atre had, was used by CII for all the ground

work. Written representations by Atre were directly incorporated

by CII in their material without noting the personal credits. It

may also be said that Atre allowed himself to be used by CII, or

earlier by IBMA; for his was the hand that was drafting the policy.

He was participating in its implementation. This was an

irresistible challenge.

Sarita Nagpal was impressed by his command on the techno-

legal issues and clarity of his vision. At one point she actually

suggested, why should he not become a Member of Central Boiler

Board.

When the composition of the Central Boiler Board changed;

the industry stirred. All the elements became active. All were

vying to get their people on Board.

Representation on CBB was through the Industries

Associations. Atre was not a member of CII. Once the theoretical

structure was in place; then lobbying started. Industries

Associations are essentially the group of competitors. They have

no ideological framework. As long as the self-interest is getting

served; they are unconcerned about vision and such. Atre was a

misfit in this later phase. He was left out of the important

meetings. He was too direct, too radical. He never possessed the

qualities of amiability for being popular.

After his tenure as the President, even IBMA consciously

avoided him. They were uncomfortable with his passionate

approach. They avoided confrontation with Government at all

points. They even removed his articles on reforms from IBMA

website. Atre never did become the Member of CBB. Nobody

lobbied for him; and he would never do the lobbying for himself.

He did carry a touch of melancholy from the episode.

However, this was not the first time something like this

happened. It is not unusual that policy makers remain anonymous.
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Their efforts are often hijacked by business and political interests

that prevail over the policy and vision.

It is always individuals who change the system. This is a

story of those individuals. Ashok Atre, R. C. Iyer, Azeez Khan,

Pradeep Rawat, V. K. Goyal and Sitaram Shah were the people

who dented the impenetrable defences of the Inspector Raj.

“No Boiler Inspector comes here anymore. No shop approval

is required,” declares Atre.

“Some battles take long time to win. But, I can tell you that

it works. You can win! This one took fifteen years,” he says. “And,

I had to fight numerous battles to win this war”.



Entrepreneur Is One

Who Leads a change

“License Permit Raj is the soul of crony capitalism and crony

socialism. They are two faces of the same coin,” says Atre.

“Whether it is school, colleges, public transport, electricity

generation or anything, you are not entitled to start private

enterprises in these fields. If I propose to start an educational

institute where I will keep reservation only on economic basis, it

is not allowed”.

He argues that when there is a deliberate change in the

economic policy, there need to be corresponding changes in

existing Law. The judicial process should also be responsive. You

need to check whether the system is ready to usher into a new

phase.

He insists that the need for Government permissions and

endorsements at every step should be done away forthwith.

“Admittedly, all systems have their own merit but what we have

at hand, is a monumental crisis. The vested interests operating

underneath and the manipulations at every level have completely

perverted all mechanisms. The solutions will have to be in the

nature of eco-political.

“Unfortunately, at political level, I don’t see an

understanding of the fact that economic progress is linked with

social development. In our country, electoral politics cannot be

sole   objective. What happens is selective representation of facts.

10
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It is the very technique of crony capitalism and crony socialism to

create political chaos”.

“Today the State has become a faceless system completely

alienated from its purpose and having its own dynamics.

Bureaucracy is a value destroyer and judiciary is made

inaccessible which has added to the sense of general depression”.

Atre refers to the classic ‘Octopus with thousand arms’ written

by Sudhir Bedekar. He says that the system may appear

heterogeneous but, in fact, it is unified in serving the prevalent

interests.

He says, “As an entrepreneur, I am compelled to fight the

system, especially when I am pushed to a dead end; but at the

same time, I also have to adjust with it at other levels”.

Atre believes that change does not happen automatically; it

needs to be pursued with conviction. Change must be injected in

system. He is not the one to sit passive and wait for a situation to

unfold, to decide his course of action. He believes that it is basically

a matter of clarity about your own value system. Once you are

clear about the direction that must be pursued, then you must

act, to influence that change. By strategy, Atre is an

interventionist. He reminds you that survival of the fittest cannot

 be without constructive confrontation.
Interestingly, he has sought judicial mechanisms and made

them into battleground for challenging policies. The confidence

and clarity in using a legal argument as a means, is something

that Atre inherited among other things.

His father Dattatray Atre was M.A., L.L.B. He was not just

another lawyer. He was a socio-political intellectual. He knew

that constitutional rights were a product of socio-political process.

He grasped the principles of jurisprudence well. He knew that

justice was a tool, not an end in itself. The function of law was to

maintain public order. The core objective of law was to protect

the rights of people. Laws are obeyed because they create a

structure for a civic society.

It is possible to understand that a theorist at heart,

Dattatray Atre never practiced law in his career. He worked in



High Court administration for thirty-five years. He had thorough

knowledge of law and he enjoyed the intellectual labour. He was

among those who are still remembered for having contributed to

the exhaustive compilation of the Criminal Manual issued by

Bombay High Court in 1960. He had served on Bhiwandi

Commission that investigated 1970 riots under Justice D. P.

Madon. The experience helped him see the social reality more

clearly compared to any theory.

Dattatray Atre was the one who keenly observed the game.

There was no hero worship. He used to say that lawyers who

excessively relied on shrewd arguments and procedural loopholes

had hijacked the justice delivery system. Therefore, although we

had an elaborate judicial mechanism, its efficacy and justness

were highly debatable. He insisted that knowledge,integrity,, as

well as character, were essential for a lawyer. He was equally

critical of judges and did not fail to notice how the honourable

high court judges held biases. He was alert to the subtle political

influencing of judiciary even in sixties and seventies. He was

blessed with a long life and he saw the system degenerate further

before he died in 2015.

Ashok Atre therefore, carried no illusions about judiciary.

His father often said, “Read law, it is straight and simple to

understand”. If Ashok was to meet and discuss any of their

company’s matters with a lawyer, his father reminded him that a

lawyer was a human being. It is important to read the law yourself

and ask questions. If the lawyer is relying on some case law, then

you should demand a copy. (In those days, there was no internet).

Generally, a case law embodies a considered judgment which

weighs both sides of the argument.

If the father was an intellectual who accurately theorized

the judicial reality, he also instilled the faith in Ashok in the power

of ‘just and fair’ argument.

Ashok Atre always read and prepared before taking the legal

recourse. He maintained his own legal library. In the era of

arbitration, when most contractual disputes are being referred to

arbitration; he is a type of client who can be trusted to be well
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versed with the original volumes of ‘Russell on Arbitration’, (a

principal reference work on arbitration for practitioners for over

a hundred years).

He never expected judiciary to play role of the God and right

the wrong for him. His intention was fair and clear. “When we

had to evoke arbitration proceedings, they were not aimed at

finishing the opponent,” says Atre. “Rather, they were to finally

bring him across the negotiation table to negotiate peace”. He

emphasizes that he is an entrepreneur, not an activist. If both

parties were reasonable, there would be no dispute. Dispute arises

because either of the parties is too obstinate to respond to reason.

The legal battle is necessary to break his resistance. Atre accuses

many of the lawyers of being mercenaries who instigate their

clients and add to the chaos in business. “As legal proceedings

start, the opposite party begins to realize that we do have a case.

We encourage that”.

Atre has confronted the power structures several times. He

firmly believes in holding them accountable”. Our system is based

on rule of Law. Power is vested in authority by Law. And, the

limits of that power are also defined by Law. When a revolver is

placed in the hands of a Police Officer, the circumstances in which

he is permitted to use it are also specified”.

He reflects that police, ombudsman, tribunals are the

redressal mechanisms available to all citizens. “Justice is a relief

and judiciary must represent an assurance of justice. It is always

said that justice is not only to be delivered but must also be seen

to be delivered; because the court cases impact the public morale.

It is for this reason that justice has to be meted out in a timely

and fair manner”.

“Unfortunately, judiciary too has become a holy cow instead”.

He says, “The judicial process must be demystified for people”.

Atre is a strong advocate for the live recording of all the judicial

proceedings right from Supreme Court to the Magistrate’s Court.

When administrative appeals failed, Atre had taken the

matter against the Chief Inspector of Boilers to Upa-Lokayukta.

“It was a necessary battle. That my company’s survival was at



stake was a primary and necessary stimulus. But, it was a worthy

battle that had the potential for industrial progress”.

According to him the ‘protected bureaucracy’ is our main

problem. He challenges that if you take away their immunity,

you will see a dramatic rise in the accountability. “If Bureaucrats

are deprived of their immunity shield, for some time, the courts

will be flooded with cases against them. But, in the long run,

system will become clean and efficient. It will benefit the public

immensely”.

At a later stage when his flourishing business of Waste Heat

Recovery boilers in cement sector was stalled by the Chinese

bullies; Atre could not have just watched them bulldoze the market

with their ‘wipe out all others’ strategies. He approached the

Competition Commission with a well-researched case. It was a

battle over policy and someone had to fight it.

TRANSPARENT was the first company to successfully

install waste heat recovery system in Indian cement industry with

their patented technology. Their first two projects with KCP and

Ultratech were being tracked by entire cement industry

worldwide. Impressed by their technological strength, Siemens

Venture Capital(SVC) invested equity capital in TRANSPARENT.

In next few years, TRANSPARENT received commercial offers

from the reputed Indian and international customers. However,

many players then jumped into the business.

Notably, Tecpro systems which had no experience in the

field, partnered with Chinese Company NTK. Another such

opportunist was Cethar Vessels. Unfair price undercutting was

their only means to penetrate the market. They started taking

orders at a price lower than the raw material costs. The strategy

was to push all the existing competition out of business. Within a

year of their entry, Tecpro and Cethar Vessels had grabbed many

new projects in close competition with TRANSPARENT by quoting

irrationally low ‘predatory’ prices.

Section 4. 1 of Competition Act of India prohibits abuse of

dominant position by an enterprise. Further, under Section 4. 2 –
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(a) – (ii) predatory pricing is treated as abuse of dominant position.

However, Atre learned to his dismay that definition of ‘dominant

position’ or ‘dominant player’ as defined in the law could be subject

to convenient interpretation. It clearly lacked the global market

perspective. Atre was to witness how the globally dominant players

with deep pockets could escape the jaws of regulatory mechanisms

and kill the meritorious players in the field.

Atre refers to the National Capital Goods Policy published

by Central Government which itself shows how the defective

policies grossly contributed to sickness of Capital Goods Industry.

It admits to inverted duty structure being still prevalent in case

of boiler manufacturing. He tried to argue the case of vulnerability

of Indian Boiler industry in the face of Chinese competition under

present policies, with research and data. However, the

Competition Commission failed to address the issue of abuse of

dominant position, predatory pricing and unfairness of the

advantage to Chinese giant in the Indian market.

Atre argues that when you expose your economy to global

competition, you must also foresee and provide remedies against

any undesirable consequences. If it is free and fair competition

that is very much desired, but then what happened in his case

defeated the whole purpose. According to him the definition of

‘dominant position’ and ‘dominant player’ should not only consider

mere market share but must also keep in view the financially

dominant position of a player. The terms need to be correctly

interpreted in present context and if needed, should be amended

and widened; so as to judiciously respond in genuine cases, which

call for the deserved positive intervention.

Another area of policy where Atre had to turn his attention

in recent years is the drive for recovery of Non-Performing Assets

(NPA) by the banks.

In past seven to eight years, NPAs of Commercial Banks

have been increasing with no immediate resolution in sight. The

fact that our country has risen to being the number three in terms

of bad loans after the troubled European economies of Greece and

Italy, sounded a panic alarm. Recent scams associated with large



business houses shook the banking sector out of its complacency.

Bankers began to realize that they also have a ‘sensitive

underbelly in the Small and Medium Enterprises (SME) sector’.

Ironically, in these times of the prolonged recession, SMEs

are still struggling to just stay afloat. It was therefore crucial

that at such times the banks possessed the sense to differentiate

between wilful defaulters and those enterprises, SMEs in

particular, which called for patient and prudent handling.

Atre says, “When RBI forced banks to clean up their balance

sheets through efforts to get rid of NPAs, all that Public Sector

Banks could do in reality was to wipe off the small and medium

enterprises, with little thought spared for the meritorious

undertakings that were struggling with indifferent policies,

adverse market conditions and deserved policy support”.

He alleges an underlying conspiracy ‘where bank officials

are hand in glow with the new breed of financial capitalists which

are running financial slaughter houses, where Small and Medium

Entrepreneurs are butchered’.

“A vulnerable unit is pushed into sick category by deliberate

ill treatment; by making unlawful and irrational decisions about

credit facilities. And then, instead of helping or at least allowing

an enterprise a breather to recover, such enterprise is promptly

declared un-recoverable and dragged into recovery proceedings”.

Atre says that the provisions of several laws, Acts and

Regulations like SARFAESI (The Securitization and

Reconstruction of Financial Assets and Enforcement of Securities

Interest Act, 2002), RDDB (The Recovery of Debts Due to Banks

and Financial Institutions Act, 1993) and forums like DRT (Debt

Recovery Tribunals) are being blatantly misused to serve this

purpose”.

He informs that under Section 35-A of the banking

Regulation Act, 1949 the Reserve Bank of India is statutorily

empowered to issue, to any banking company, appropriate

directions either to prevent its affairs from being conducted in a

manner detrimental to the interests of the depositors, borrowers
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and customers or prejudicial to its own interests, or to secure its

proper management; and the banking companies are duty bound

to comply with such directions, circulars and the guidelines.

Deriving from this supervisory power, Section 2.5 of Master

Circular issued by the Reserve Bank of India directs that a lending

bank is obliged to devise ‘Fair Practice Code’ and constitute a

‘Grievance Redressal Mechanism’. The Board of Directors of the

Bank is held responsible to execute these provisions, which in

some cases, includes a Nominee Director from RBI itself.

Atre points out to the bitter fact that most banks do not

have such Fair Practice Code; nor is there any awareness built

among bank officers. Also, there is no Grievance Redressal Cell

constituted for the aggrieved industrial borrower, to approach

against the arbitrary and unfair recovery proceedings initiated

by the banks.

He says, “Everyone concerned is fully aware as to how the

so-called Asset Reconstruction Companies (ARCs) are, in fact,

vultures and value destroyers”. He asks why the Public Sector

Banks could not set up their own Asset Reconstruction Companies.

Consequently, Public Sector Banks are killing their own wealth,

and killing the promoters and the other stake holders.

Instead, he suggests that Reserve Bank and Government

need to work out an incentive scheme for Public Sector Bank

officials to turn around all NPAs into performing assets. There

should be a policy to discourage taking of NPA accounts to DRT

or ARCs, unless forced in the exceptional cases. This is probably

the best way to make Public Sector Banks eliminate their NPAs

while promoting the industry.

He asks, when all loan applications and appraisals are

critically processed and reviewed at various levels in a bank and

also scrutinized by competent hands and competent committees,

then why are the NPAs rising? Does it mean that the bank officers,

policy makers at RBI and Government have also defaulted? Are

they willing to introspect?

It is now well known that there are no buyers for assets of

borrower companies taken to DRT for recovery of loan by sale of



assets. He says it is evident, that by the current method of loan

recovery the sick industry is killed, jobs are destroyed, asset value

is eroded, and the next buyers are scared. These are the bitter

fruits of globalization for most industries, the SMEs in perticular.

Atre points out that the lending decisions by banks are

excessively based on security offered by borrower. Very little

importance is given to competitiveness of the borrowing company

in its product line, its technological prowess, the competency of

promoter or its management and the past record. Crucial points

like sector specific exposure, market situation, the capacity (or

the overcapacity) of existing market are hardly taken into account.

Loan funding is simply based on security and guarantees provided

by borrower.

This oversimplified excessive reliance on security provided

for sanctioning of loans, is one of the key reasons for overcapacity

in certain sectors of industrial finance, says Atre.

Boilers needed in various sectors from chemical to power,

is one such glaring example. There are no criteria regarding

working life of a boiler as a machine. There is no defined clear

policy regarding discarding of the old and inefficient boilers.

Inspectorate thrives upon the repair business of such outdated

boilers, while the country burns precious fuel inefficiently, to run

them. The pollution caused by such boilers is another public

nuisance. Financing replacement of such outdated boilers alone

could turnaround the market conditions in boiler sector and save

precious fuel for the country.

He suggests that the Banks must compulsorily buy an

appropriate portion of equity in the borrowing company in the

form of preference shares or similar instruments; and should have

their own Nominee Directors on the Board of the borrowing

company. Internal and external auditors of the company must be

approved by the lending Bank; and their periodic reports must be

made available to lenders. He calls this participative banking.

Atre feels if these checks and balances are introduced right

at the time of lending and not at a stage when assets are stressed
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or reached the NPA status, it could be the most practical solution.

In an era of globalization the development banking introduced in

early seventies assumes even greater importance. With the

necessary corrections, the policy could help the industries become

more resilient in face of unforeseen challenges like those emerging

out of trade policies from overseas.

He observes that the Public Sector Banks do have a mandate

to convert debt into equity, which is done only in case of large

loans and big companies. He criticizes that the current banking

regulations are designed to serve big industrialists and wilful

defaulters. Banks do not take personal guarantees from big

businesses, whether listed or unlisted. Mortgage of their shares

suffice (whose stock market prices are often manipulated).

Whereas, small and medium entrepreneurs are forced to sign

personal guarantees; over and above the collateral securities that

are insisted upon SMEs.

Atre also points out that RBI policies and directions obstruct

the payment of personal guarantee commission to be paid to the

guarantor by the company. Atre challenged this policy in High

Court as discriminatory and also under the grounds that it is in

contradiction with the Indian Contract Act, and against the

fundamental rights of Guarantor. He suggests that at best, RBI

could direct that the personal guarantee commission may be paid

only after all bank dues are paid on an annual basis.

He notices that RBI is discriminating between family owned

businesses from other types. “RBI seems to suggest that the ethics

in all family owned businesses are questionable. Most small and

medium enterprises being family owned businesses; RBI has

forced their promoters to commit to personal guarantees, in order

to protect lenders’ interest”.

“Whereas, the de facto family controlled and mercenary

managed so called large corporates, who are exempted from giving

personal guarantees and thus have no accountability or liability

in individual capacity, could stash money in overseas tax heavens

through manipulated import export transactions,” alleges Atre.

Atre has consistently argued the case of Small and Medium



Enterprises; especially in face of the loss suffered by them due to

economic recession and the unfair market conditions in past few

years. He has repeatedly appealed for a policy and mechanism to

fund the equity gap ensuring proper debt to equity ratio. Further,

he also suggests that there should be exemption on Capital Gains

tax if the capital gain is invested in equity of small and medium

enterprises.

In a letter to Chief General Manager, Planning and Credit

Department RBI, Atre suggested detailed modifications in RBI

Master Circular pertaining to Guarantees and Co-Acceptances.

He also pointed out that the present complex method of arriving

at interest rate to be charged to a borrower, levies much higher

and unjust interest upon Small and Medium Entrepreneurs (at a

time when industry is adversely affected by market conditions;)

and it completely disregards the years of punctuality of repayment

on the part of the borrower.

He writes, “Excessively high interest rates are being charged

at a time when servicing such rates is highly unsustainable”.

Atre further points out that Government freely uses tax

payers’ money to support farmers and bails them out from their

debts. He argues that the Small and Medium businesses deserve

much better treatment; accounting for the fact that they generate

large employment and pay taxes to Government.

It appears that Atre tried in every way he could to shake

the system out of a deadly complacency and its unwillingness to

hear and address the harsh truths. He met the top-ranking RBI

officials. He wrote earnest and candid letters to then RBI Governor

Raghuram  Rajan, who came across as dynamic policy maker and
generated hope for change.

Yet, for the SME sector the odds seem impossible, and the

best that one can manage in present times is to hold steady.

It is obvious that no issue can remain just personal with

Atre. To put any issue in the largest possible perspective is the

training that can once again be traced back to his roots.

It was a family of intellectuals. Atre’s grandfather Narayan

Rangarao Atre was a strong character. Atres originally hail from
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village Pandeshwar near Jejuri. Narayan Atre came to Mumbai

looking for job. He graduated from Pune University with

Mathematics in the year 1920. Despite being so qualified, he found

it difficult to hold a steady job in the times of worldwide depression.

Ashok remembers him teaching maths in Railway Employees

Cooperative School at Byculla. He was a Congress activist and an

ardent Gandhian by his leanings. Dombivali, where the family

resided had always been known as ‘Hindu Rashtra’ because of its

identification with staunch Hindu nationalist ideology. In that

atmosphere Grandpa used to stand at a public square and read

out ‘Harijan’ for people who would stop and listen. Ashok

remembers that for this reason, their family had even faced boycott

in 1930s in their neighbourhood.

His father Dattatray was a left sympathizer. Ashok and his

brother grew up listening to their grandfather arguing with their

father, on how Gandhism was the model of development for this

country, as against the Nehruvian leftist influence. Yet, ideology

was a product of reason for this family, not faith.

Their mother Vijaya was well educated, although could not

become a graduate due to circumstances.. According to Ashok she

was the most intelligent member of the family. Like all strong

women of her times, she held the family together with her maturity

and wisdom. She created an emotionally secure world for children

and was probably the strongest influence on them. She was a

humanitarian and the most essential thing we learned from her

was tolerance, says Ashok.

When neighbouring children called Ashok to local RSS

‘shakha’, the elders in family made it clear that Ashok would not

go. The friendships among children across all the caste and class

barriers were encouraged, but any kind of premature political

influencing was vigilantly discouraged. The ability to see clearly,

with an open and free mind, without prejudices, was important

for this family.

Ashok realized this even more, after his short stint with

the leftist movement while he was in IIT.

He had been a proud ‘individualist’ among his intelligent



friends blinkered by their ideology. “I have friends in RSS as also

in left, but I have refrained from their dogmas. They are so blindly

committed to their viewpoints that any logical discussion with

them led to a dead end. I asked questions, I argued, I was impatient

with their closed mindedness. Within two or three years of being

amidst all this, I quickly realized that I can’t identify myself fully

with any of them. I can’t surrender my inquisitiveness and

independent mind. I distanced myself from all that, although my

friendships are still very healthy, with Sanghists or the

Communists like”.

“Ideology many a times can turn into dogma and thus

becomes a constraint,” says Atre. “Some Czechoslovakian king

had famously said that if you weren’t a Marxist in your twenties,

you had no heart. And, if you still remained a Marxist beyond

your twenties, you had no brains. I would say that I proved that I

possess both”.

He says, “In my experience, it is a strongly willed

individualist who is able to influence people’s minds. A leader

has to be an ‘individualist’. Atre has always admired world leaders

like Abraham Lincoln, Winston Churchill, Ho Chi Minh and

Nelson Mandela. He finds King Shivaji’s life most inspiring. He

is also profoundly influenced by the philosophy of Lokmanya Tilak.

These were the men who dared ‘to challenge the conventional

wisdom’.

When he fought for Boiler reforms, Atre wasn’t alone. He

was able to mobilize support for his battles across the ideologies.

Journalists, Government officers, Politicians, Industries

Associations, legal experts, they all supported his cause. “What

people get attracted to is clarity,” says Atre. “When they see your

passion and commitment, when they see that you are doing some

creative thinking and your intention are honest, people come

forward spontaneously to extend support”.

Atre always had the natural confidence of a leader. To act

decisively in a given moment is considered to be a mark of

leadership. He always had that kind of courage, including the

courage to make mistakes. “It is not as if I do not have any self-
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doubt or the diffidence in me; but I try to understand an issue

from all angles and deal with it rationally”.

“Once I am convinced that something needs to be done, then

I just do it notwithstanding the consequences. It is not always

possible to accurately predict the outcome of a decision, but I

wholeheartedly accept the consequences of such decisions. I have

seen that if you are honest, you have the integrity and wider

interests at heart, then people are willing to understand and

accommodate for the situations when you have to face the

unwanted results of certain choices”.

His social commitment has been evident right from the

inception of TRANSPARENT. The brand has grown around the

key concerns for energy conservation and clean environment.

“I have always tried to make my business socially

responsible; and my products environmentally sustainable in the

best possible manner. I could not have identified myself with the

activity otherwise,” says Atre. Contrary to popular belief which is

‘to serve the market what it wants’, he believed in changing the

market attitude through value adding innovations.

TRANSPARENT is the brand known for developing pathbreaking

energy efficient and environment friendly technologies in energy,

water and boiler business. All their products support climate

change initiatives and earn carbon credits.

His company has stood firm on these principles, even when

the cost of it could be seen as high. During the times when other

boiler manufacturers were making handsome profits with

Fluidized Bed Combustion technology (AFBC) that causes heavy

particulate emissions; TRANSPARENT refrained from joining the

fray ‘because it was against their conviction’. Instead, they

diversified in Bag Filters that would cleanse the air pollutants

emitted by then mushrooming Thermal Power Plants. They

visualized the need for the more ambitious FGD (Flue Gas

Desulphurization) technology in India and invested their faith

and resources in R&D ahead of all others.

They have ‘repeatedly and willingly grappled with such



difficult technology choices’. Difficult, because their conviction for

sustainability and the values associated with it, had to be weighed

against the option of quick profits.

Atre informs that worldwide there exist benchmark

standards (star rating) for energy conversion machines like boilers,

turbines, compressors etc. However, there is no awareness and

no initiative on the part of Indian boiler manufacturers or the

boiler users for such measures. Cheap price is the only decisive

factor that works in the local market. The boiler that is preferred

is the one which is cheap enough to reduce the initial project cost.

So it falls on the Government to enforce these norms on the boiler

industry.

“In boiler business, in general, cost cutting is achieved by

ignoring even the mandatory pollution control standards. Vital

factors like fuel efficiency, the running cost and maintenance cost

are seldom brought to the attention of the buyer. It’s a sad reality

that majority boiler manufacturers, boiler users, Pollution Control

Board officers, Bureaucrats and politicians have together

prospered at the cost of severe environment pollution,” says Atre.

Since the Paris Summit, there has been some talk about

India’s stand on reduction in Carbon Dioxide emissions. However,

what is currently overlooked is the urgency of its widespread

implementation. Also, there is even less awareness about the

hazards of Oxides of Sulphur and Nitrogen and the Suspended

Particulate Matter (SPM) which pose a major threat to public

health. It’s the kind of pollution that directly affects the people.

Atre observes that the pollution caused by burning coal and

pet coke is rampant in our country. Even the outdated and the

most lenient pollution control norms currently existing for various

categories of coal fired boilers, are not faithfully implemented.

Serious compromises are being made in design, engineering,

installation, operation and maintenance of, especially, the

pollution control equipment.

He suggests that the solution to this is the mandatory

installation of Continuous Emission Monitoring Systems (CEMS)
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with real time online recording of all parameters along with

internet access and public displays. Such systems are now easily

available and are also reliable. They should be enforced on boilers

of all sizes and capacities. “No boiler however small or big should

be allowed to pollute”.

“For another twenty-five years, we don’t see any option to

burning of coal. Hence, what we can and must do is to adopt the

clean coal technology,” says Atre.

Atre says, “The 2007 Amendment to Boiler Act is not the

end. The mentality of Boiler industry towards these issues needs

to be challenged. We need another round of reforms in Boiler

sector”.

Next to coal, stands the challenge of clean burning of biomass

and Municipal Solid Waste. Presently, this is a burning issue with

all the municipalities and tenders are being floated for ‘Waste to

Energy’ projects as a popular solution. Atre has an interesting

case study to offer on how such projects are being handled.

Such projects are being awarded on EPC basis i. e. from

Engineering and design, to Procurement and Construction, the

entire project is to be delivered as a package by the contractor.

The tender process is elaborate. It involves various stages

like pre-bid meetings and discussions, engagement of technical

and legal consultants, tender specifications in standard format,

short listing of the bidders, bid evaluation, appraisal of deviations,

further negotiation on commercial and legal clauses in contract

and so on. It’s a time-consuming process and by the time it reaches

commercial negotiation phase, every bidder, having spent huge

amount of time and resources, is extremely eager to win the

contract.

Having reached this stage, the strategy of any seasoned EPC

contractor is to somehow win the contract by employing all street-

smart tactics, including unethically buying the sympathy of key

executives in the establishment as well as of the third-party

consultants (legal and technical) through various means. It is

observed that many of these tenders are conspicuously silent about



details about the choice of technology and are devoid of thorough

technical specifications. It results in an opportunity and  tendency
to save on technology costs by opting for substandard equipment,

in order to minimize the project cost, as also, to cover under the

table payments to such executives and consultants.

EPC contract does involve intricate performance guarantees.

However, once the project is awarded, the tables are turned. The

EPC contractors start showing their true colours by raising

demands for extra costs through convenient interpretation of

contract terms. Usually, the executives from buyer organization

and consultants many times support these demands by citing

dependence and vulnerability of the buyer organization towards

the contractor.

It is true that till the time the project is delivered, installed

and commissioned, the procurer is highly dependent on the

contractor. Even if bank guarantees acquired for advances paid

to the contractor are invoked, (should the contractor default at

any stage of execution,) the delays in project execution and the

costs of re-issuing tenders, as well as the time and resources lost

in the first procurement process are almost non-recoverable.

Therefore, in most cases, procurer is at much heavier loss than

the defaulting EPC contractor.

Atre says, “This sort of methodology is so common in

Government contracts where the corrupt process has now become

a perfected ‘proven’ process and where the original bid price is

intentionally kept so low that it is impossible for the ethical

companies to deliver contractual obligation at that price without

incurring huge losses.

Combustion of organic substances by incineration process

and to generate electricity as usable product is currently a

preferred method by civic bodies. Technically, the major challenge

in the process is that there is no consistency in this kind of

combustible material because there is limited control over what

could constitute the biodegradable waste. Hence, it may have to

be supplemented in some proportion by burning coal or biomass

or petroleum fuels. This adds to the project cost, both in terms of
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the initial cost as well as the running cost. Further, incineration

of biodegradable waste requires an advanced and completely

automated technology. If contractors opted for semi-automated

or partly manual processes in order to do the cost cutting, it’s

bound to result in severe air pollution.

The waste material keeps decaying further at a garbage

depot. A constant chemical reaction that takes place in

biodegradable waste is a serious technical issue. It constantly

generates hazardous gases. The smoke from incinerators may

contain pollutant substances like dioxins, compounds of mercury

or hazardous gases like Sulfur Dioxide and Nitrogen oxide. This

may actually increase the level of pollution in cities. Hence, the

techno scientific scrutiny of such projects is the most crucial

process.

However, Atre points out that the consultants appointed by

civic bodies for the purpose on high remuneration, actually have

no experience in project design, operation and maintenance. Their

only responsibility seems to be the selection of contractor on

specified parameters. They have no direct accountability if the

chosen contractor does not perform satisfactorily. Neither are they

accountable for the timely completion of the project.

Atre insists that a municipal body cannot escape their

accountability or responsibility simply because the project is

awarded on BOO (Build, Own, Operate) basis and just because

municipal funds have not invested their own capital in the projects.

A municipal body is fully answerable to the public for complete

success of the project, no matter what is the source of invested

funds and who has designed, built and operated the plant. He is

amused when some Municipal bodies try to escape from owning

their failures by citing the BOO structure of the contract and put

sole blame on BOO or EPC Contractor.

At an official meeting for opening of tenders, representatives

from TRANSPARENT demanded that the Government should

provide certified copies of all original tenders to everyone present.

They certainly did not mind their tender been shown to all others.

This was such an unprecedented demand at such a meeting that



nobody was prepared to handle it. So the representatives from

TRANSPARENT were asked to leave the place.

Atre suggests that sensible organizations as buyer of EPC

project should employ an open book method of evaluating the

estimates of project cost with each bidder and also should insist

on evaluating the bidder’s cash flow model. He demands that

ideally, only those bidders who are willing to share these details

for joint appraisal of project cost estimates should qualify in the

short list.

He further challenges the logic of preferring the lowest

bidder. ‘It is irrational and unscientific”. He has a radical

suggestion which could be practically useful. He says, the bidders

should be informed in advance that both the highest and lowest

bids will be rejected. Let there be a policy that only the bids around

the mean value between the highest and the lowest would be

considered and then would be rigorously evaluated on required

techno-economic criteria.

Atre predicts, “If anyone conducts a study of all the

underperforming and heavily delayed projects, it will be discovered

that most of them were projects awarded on merely lowest bid

basis”.

He has been forever challenging the established practices

and making such radical suggestions wherever he can. The moot

question remains i. e. while it is realized that a thing is not

working; why it is not corrected. ‘There is such resistance and

apathy all around that even the absolute best efforts by the leaders

with courage, fail to provoke the changes that are called for’.

Atre fought against the irrational and oppressive orders of

the Chief Inspector of Boilers. His quest for justice made him

realize that at core, all issues are systemic. It made him actively

lead the movement for reforms in the Indian Boiler Act, 1923. He

filed a Writ Petition in High Court challenging the validity of

some of its provisions. Finally, the Act was amended in 2007.

He was also one of the first proponents of control measures

over the hazardous gaseous emissions from Thermal Power Plants.
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He had been advocating the cause for a decade. In the wake of

Paris Summit, Ministry of Environment in December 2015 in its

milestone legislation notified stringent norms for Thermal Power

Plants. Atre was once again proved a visionary. Their investment

in FGD (Flue Gas Desulphurization) systems proved to be a step

in the right direction.

However, it seemed that the system defied all logic. The

resistance from the industry has been so powerful that the norms

still remain on paper. It seems to suggest that it is not enough to

develop and promote clean technologies. The struggle and the

patience for the laws to change need not be conclusive. As the

next step, you may have to be ready to fight at the National Green

Tribunal to execute these changes. If you could fight, you must

fight right through to the end.

It was probably for this reason that he had to choose his

battles wisely. There were a few battles that were valiantly fought

and lost. And there have also been those battles where he knew

he was right, but they were not fought.

It seems as though he has been saying these things over

and over again. The expression has become so concise and his

arguments so intense that it is not easy for anyone who meets

him for the first time to comprehend all that he says.

For a man of machines, he is very well read. He can quote

accurate references about formation of Islam or about the political

analysis of the World Wars. He can surprise you with some

beautiful quotes from ‘Purush-Sukta’. “There is a continuous

dialectics between randomness and orderliness in this world; their

sum total is forever balanced”.

In recent conversations with him, there have also been

references to philosophies from lesser known Hindu scriptures

like ‘Ashtavakra Gita’.

He reads all the economic news in minute details on daily

basis. Socio Political developments, Economic policy, Business

Ethics, Value based Management and Leadership are the

academic areas of his interest. He tries to interact with the policy



makers, Bureaucrats and the politicians through letters and

suggestions as a means of taking the public debate forward.

There certainly reflects an increasing balance in his public

and personal spheres. He tells you that he spends a few hours on

Sundays performing ‘puja’ and why not? It is the quality time

spent with self. For him, it’s an indication of growing openness

within him, a sign of introspection and tolerance.

Meghana, his wife, has seen the intellectual journey of Ashok

Atre from the direct and material to the abstract and philosophical.

A practical person herself, she has observed from a certain distance

his passions and his struggles and the pain associated with them.

Meghana is from the well-known Dani family in Jalgaon.

Being a motherless child, Meghana learnt to believe in her own

rationality early in life. She was introduced to Ashok through

some common friends. She remembers their first meeting at Poona

Coffee House on Deccan Gymkhana. There must have been other

complementary factors; but Meghana prefers to hold that they

decided to get married chiefly because they were both atheists.

“He has changed now. He has become more philosophical”.

she says with a smile, “I am still the same”.

It was no abnormality for them that they had never been to

a theatre to watch a movie together in their entire married life. It

was not a routine romance.

She was brought up in Maharashtrian middle class culture,

just as him. When the business flourished and there was money

at disposal, it did not create the lust for material in her. She

remained unchanged; and their life continued on Spartan basis.

She had no security concerns when Atre propelled all his profit

back into his passion that was his business. She did not feel

threatened by the furious battles he fought or by the fear of defeat.

She could not stand injustice, just as him, and she knew that he

must fight.

As a child, she loved mathematics. When she was in school,

the mechanical drawings of her elder brother appealed to her sense

of order. She graduated in Mechanical Engineering with special
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distinction. She comes across as an upright woman and she is

known to be a highly independent member on the ‘Team

TRANSPARENT’. However, she was also the one to take a

backseat in business when their children were born. She felt that

she could give justice to only one role at a time. She kept herself

busy with some small initiatives with the local NGOs.

She stoically survived the professional gap of sixteen long

years. She joined their company back in year 2000. She decided

to start with checking the costing formats. Although Meghana

lacked scientific basis for costing; she had an innate sense to realize

that business must sustain at a level above the break-even point.

She was also creative. She developed their in-house software for

drawings. It is an auto system which displays calculations

simultaneously with drawings.

If Atre admits to being emotional, Meghana is known to be

a strict task master. She synchronizes all departments, herding

them to a common goal. She takes the weekly review meetings

where she refuses to entertain excuses. She is unapologetic when

she tells her husband that she has closed the drainage holes of

the company. Being a woman, Meghana is naturally more ruthless

among the two.

A client was insisting on the penalty clause to cover the

possible delay. She asked them if they would give her a bonus if

the order was delivered before time. The client agreed. And

Meghana managed to pocket the five percent bonus. She is

passionate in her own way. That probably explains how she and

their children Anand and Asmita managed to hold on to their

own distinct personalities, in the charismatic presence of Ashok

Atre.

Both Anand and Asmita have been working in

TRANSPARENT for more than a decade now. Asmita has done

Engineering and Management. Research and Development

remains her core competency; although she has handled all aspects

from design to execution and the commercialization of the products

quite successfully. She is known to be as intense as her father

and a workaholic. Anand, like his father believes in being creative



when the market is lean. He observes that machine business is

more of project based and ‘lumpy’ in the sense that it is challenging

to manage steady cash flow therein. Hence, it is necessary to

subsist on lean, tidy infrastructure and doing something always

new. Instead of pursuing energy or environment engineering, he

studied food technology. He and Asmita have created their own

niche by diversifying in clean and hygienic jaggery plant which

replaces the conventional methods of jaggery making. They

developed the project from scratch, managing everything from

production to sales. Thery are exploring the concept for its growth

potential, like setting up a chain of such plants in sugar belts all

across the country.

Both of them have inculcated their father’s determination

in face of adverse circumstances. Asmita thinks what is

characteristic about their father is that he never loses his balance

of mind in whatever situation. “The external factors do not

dominate over him. He draws his opinion from his own experience”.

Ashok Atre became an entrepreneur against all odds. In

his words, “The ease of doing business had never existed in local

market. There was always the paucity of working capital.

Government failed to devise policy incentives to nurture the true

industrial culture. Proper business environment that would

support quality, technology and merit was absent.

“The organized sector was so over protected that there was

no compulsion or need for them to innovate so as to improve the

competitiveness, either for the local or the export market.

Government policies and regulations protected these corrupt

cartels and crony capitalists and their mediocre products.

He says, “The inefficient police, the jungle of outdated laws

since the British times, a poorly functioning and biased judiciary,

inspector raj and lumpen tax collectors greatly contributed to the

vicious industrial environment”.

Amidst all this, Ashok Atre succeeded on merit and

principles. It’s a great triumph.

When he was pushed to a wall, he resolutely refused to

accept defeat. He fought hard and long to make his case and
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refused to be cowed or dissuaded; often discovering new

opportunities in doing so and rebounding through professional

innovations. In business, he could identify the new prospects

quickly and accurately. He inspired his team to do and give more.

He made a radical departure from the established concepts of

doing street-smart business.

At this point it is possible to see the consistency in the

argument he built up against the existing policy. He raised

questions and challenged the existing policies. He pursued the

reforms with a passion to make a social impact. He also found

critical allies in this cause. Throughout his career he has fought

the battle of perspective and led from the forefront.

It seems to fit well into the classical concept of leadership.

Atre proved it once again that an entrepreneur essentially

functions with the same skill set. It has been a journey of a true

leader.



SMEs, Beware of “Big” Capital

While I write this epilogue, the weapons of crony capitalism

have shifted from License Permit Raj to Big Capital being used to

kill SMEs through policy induced patronage of Big Capital, such

as unfair competition, lobbying to stall technology progress so as

to protect & keep in market outdated products.

1. Big Capital is killing Small Capital!

In 2016, the ratio of annual sales revenue of top 500 Big

Corporates in US to GDP of that country was around 65 % (Ref:

Fortune 500 US). For India, not top 500 but even if sales revenue

of all the listed corporates is compared with our GDP, the ratio,

as per one of the estimates is not more than 20%. One reason is

significant contribution of Small and Medium Enterprises (SMEs),

both belonging to formal as well as informal sector, in India’s

GDP. The economic agenda, being implemented by the Indian

state, post 90s, is aimed at increasing the share of big corporates

in Goods and Services being sold in this country. This major shift

in political economic paradigm in our country is the single most

important reason behind strangulating “neglect” being

experienced by Indian SMEs. This “neglect” by the state is not

only by “omission” but also by “commission”, as more the economic

space presently available for SMEs shrinks, more it will be

available for Big Corporates.

Shri Ashok Atre’s book “(License-Permits) The Inspector

11
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Raj” is different in many ways. The book has two strands running

simultaneously. One forthrightly states that these three, viz.

licenses, permits and Inspector raj do not emanate from

bureaucratic lethargies, but they serve perpetuation of crony

capitalism. The second, equally important strand is about “how a

first-generation entrepreneur challenged this system

successfully”. The first one provides a window to the reader on

how political economy of our country in general and the state of

Maharashtra in particular have been functioning from (say) 1980s

till today. The second one informs us how an individual with values

and convictions alone can take on the “system”.

There are umpteen number of books written on political

economy in our country. Majority of these books are penned by

the authors who “sit” in cosy university campuses and “observe”

the economy from side-lines. Ashok Atre, for decades, has been in

the thick of “real” economy, where actual production of goods takes

place, the place full of dust, rust and sweat and even “frustrations”.

There are very few books on political economy written by the

“entrepreneurs”. The second important feature of the book is Ashok

Atre refrains from presenting his bitter experiences as personal

“tragedies”. He seeks to trace back their roots to the prevalent

system, be it economic, administrative, legal or banking. He has

diagnosed these systemic problems in his own way.

I also intend to adopt this “systemic” approach adopted by

Ashok Atre in this small essay. Ashok tries to unravel burning

issues in our “national economy”. I would like to provide their

interface with the developments in the “global economy”.

There are three reasons for taking such “broader” approach:

1. I tend to believe that the saga of Shri Ashok Atre, as one of

the most promising entrepreneurs in the country, is not an

exception but a representative story of many more first-

generation entrepreneurs in different parts of our country.

These entrepreneurs, almost all of them belonging to the

Small and Medium Enterprises (SME) Sector, do not derive

their strengths from “capital” inherited from resourceful

families, but their “faith in their dreams and abilities”. Post



90s SMEs are being treated as “secondary citizens” in the

national political economy; wherein the “first citizenship”

has been usurped by the Big Corporates. And that leads me

to my second reason.

2. Ashok Atre’s entrepreneurial journey overlaps with a period

during which Indian economy is increasingly integrated with

the global economy. These changes are said to be brought

out by Liberalization, Privatization and Globalization (LPG)

economic thought. Left to me I would have termed it simply

as an “Era of Big Capital”, simply because “Big Capital”

has been the driving force and also the largest beneficiary

of the LPG economic policies. The pertinent question needs

to be examined is whether the economic forces behind the

LPG polices are the same economic forces which has been

partially, if not solely, responsible for frustrating SME sector

in our country? I tend to believe so.

3. It will be rather farfetched to say that since independence

the statutory, legal, administrative frame governing the

industrial sector, big or SMEs, has not changed. It has. If

so, one will have to identify those sectors and trace back

driving forces behind such changes. One sector in which

“cronyism” was most rampant in pre-90s and have witnessed

most dramatic changes, for better, in post-90s is Indian

Capital Market. Setting up of Securities Exchange Board of

India (SEBI), is one of the most successful stories of

regulatory reforms in post-independence history of our

country. Similarly, setting up National Stock Exchange

(NSE), with most sophisticated “systems” in place, be it

technology, risk management, transparency or overall

governance is an allied success story. It is reported that the

systems prevalent in NSE, just 25 years old institution, are

on par with those prevalent in more than a century old stock

market of developed capitalist countries.

Let us note that these changes have not been effected by

any “Left” or “Anti-capitalist” political dispensation taking power

at the centre. These changes were introduced by the same “system”
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which “simultaneously” allows perpetuation of “crony” capitalism

in other sectors of economy. This needs explanation. Clearly,

“system” differentiates among the sub-sectors of the

economy. Some sectors (Big Corporates) are allowed to have their

“say”, whereas some others (SMEs) are allowed to rot in decades

old unreformed policy framework. This takes us to another

question. Who drove and driving these “selective” reforms? Simple

answer is the potential beneficiaries of these selective reforms,

that is “Big Corporates”.

I believe that dawning of “Big Capital” era has tilted the

scales of Indian Economy in favour of Big Corporates and against

the SME. State is more than eager to solve the concerns of the

Big Capital pro-actively and lending a deaf ear to SMEs life

threatening issues. For example (a) reforms in the capital

markets, which are accessed only by the Big Corporates and

never by SMEs, are being conducted on fast track; whereas

banking sector, on which SMEs are solely dependent on, are

following age-old “moneylenders” approach, (b) National

Company Law Tribunals and Insolvency and Bankruptcy Code

has been enacted and activated within no time; whereas lakhs

of SMEs are allowed to be in “half-alive-half-dead” conditions

for years and (c) “ease of doing business” is being advertised in

all investor’s conferences abroad; whereas rigidities in

administrative and regulatory laws and cost of compliance,

including “License- permit-Inspector Raj” as Ashok Atre has

rightly labelled, for SMEs continues to more or less archaic. Let

me hasten to add, necessary in ongoing polarized political debates

in our country, that my criticism is aimed at Indian State and is

independent of the ruling political parties.

If Big Corporates are playing such a decisive role in Indian

economy, it requires to trace back its evolution in recent past.

2. Evolution of Oligopolies of Big Corporates

It is customary in an era of “globalization” to broadly

classify capital into “global” and “national”. But this crude

division glosses over the class alliance, between “big capital” of

Indian origin and the one coming from outside the country.



Hence, we are using the term “Big Capital” for a class alliance

between Indian big capital and global capital. It may also be

noted that the term “Big Capital” includes both “big” industrial

capital and “big” finance capital.

We are distinguishing between Big Capital and Big

Corporates. “Big Capital” connotes a “system”, whereas “Big

Corporate” is the front organization of that system. The other

components of the system are commercial and investment banks,

all types of funds (Mutual, Insurance, Pension, Private equity,

Hedge and Sovereign Wealth Funds), multilateral financial

institutions, international management consultants, credit rating

companies, Big-4 accounting firms (KPMG, E & Y, Deloitte and

PWC), corporate lawyers, political and administrative decision

makers, academicians, think tanks and business media!

Big Capital is not attached to any particular promoter,

product, company or national boundaries. It is only attached to

its own interests of multiplying itself. It is single-minded, almost

blind folded, in its pursuits of earning maximum returns in shorter

time horizon and getting exposed to minimum risks.

In order to understand emergence of Big Corporate, there

is a need to understand the phenomenon of Finance Capital.

In a classical capitalist model, it is presumed that the

surpluses generated from the ongoing production cycle will

eventually be absorbed in enhancing the production capacities

further to meet the growing demand. Now imagine a situation

wherein, for many reasons demand in general stagnates and the

installed production capacities are underutilized. No rational

entrepreneur will venture in creating fresh production capacities

in such a situation. At most the “demand” for capital will be limited

to replacement of depreciated assets. On the other hand, surpluses

from the existing production levels will continue to be generated.

The system as a whole, starts generating excess capital than what

it can digest.

This stage of economy gives birth to “finance capital”. Such

unabsorbed finance capital is being poured in in the global

economy for last three decades and largely gets itself invested in
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the secondary trading of financial instruments, viz., shares, bonds,

foreign exchange, derivatives etc. Electronic trading and satellite

linked computers have facilitated its entry and exit from the

economy at its own will. It may be noted that investments in

secondary markets do not create any fresh productive assets,

insulating existing producers from any fresh competition.

Oversupply of capital in the secondary markets of financial

assets leads to overbidding. The prices bid by the consecutive

bidders lose any relationship with the intrinsic value of that

financial asset. Take for example Price to Earnings Multiple of

equity shares. There are instances wherein PE multiple crosses

unthinkable numbers and even shares of loss-making companies

are routinely traded at unbelievable prices. In stock market

parlance this phenomenon is called as formation of an “asset

bubble”. Being unsustainable, these “bubbles” burst, eventually,

destroying huge amounts of capital invested. Excesses of finance

capital, time and again, proves to be “suicidal” for itself.

Learning hard lessons, over the decades, finance capital

started scouting around another form of “assets”, other than the

financial instruments issued by a company, which can be

“traded”. It set its eyes on the “company” itself. It devised ways

to “trade” entire companies. Companies are tossed around,

stripped off, purchased and sold and even “killed” by newer

investment and disinvestment strategies. With this, new

“industry” emerged known as Mergers and Acquisitions (M & A)

industry.

This may be a story from the “finance capital” point of view.

But M & A was also serving the needs of “industrial capital” too.

We will see how.

When surpluses generated remain un-invested, the net-worth

(paid up capital plus cumulative retained earnings) of the company

increases whereas level of annual net profit does not increase

commensurately. This pulls down the rates of Return on Net Worth.

(Net-worth comprising of paid up capital and accumulated

retained earnings). With falling RONW, sponsors and managers

responsible for ensuring attractive RONW become anxious that



the investors will pull out capital from their enterprise,

compounding the existing problems. The only way to overcome

this anxiety is to “kill” competition and increase market share.

Not surprisingly, this has led to emergence of oligopolies in

many major industries. US, as always, leads these trends. But

even in developing economies like India, sectors after sectors,

fewer producers are producing larger volumes than those few years

back. For example, cement, pharmaceutical, telecom, steel, e-

commerce and many others. It is not the size which is shall be the

concern of the society at large but the concomitant political power

they acquire by virtue of their size.

Acquiring and merging potential competitors is a direct way

to kill competition. Another indirect strategy is aimed at diffusing

potential competition from the SMEs. Many SMEs in diverse

industrial sectors are doing extremely well, in spite of many odds.

They have created their “niche” customer base and their customers

are also “loyal” to them. Each SME, on stand-alone basis may not

have great sales volume compared to Big Corporate also operating

in that field. However, the aggregate volume of sales of all the

SMEs will be substantial. These small “walled fortresses” of SMEs

are seen as obstructions by ambitious Big Corporates aspiring to

grow year on year. The only way left to them is to frustrate SMEs,

entangle them with “unease in doing business” and make access

to capital difficult and costly. It has been documented that how

de-monetization in our country have provided “near-to-death”

experience to lakhs of SMEs.

Having distinguished between Big Capital and Big

Corporates, let us understand the distinctions between Big

Corporates and SMEs

3. Distinct Features of Big Corporates and SMEs

Let one thing be made ample clear that the promoters and

sponsors of Big Corporates and SMEs are non-charitable entities.

They are primarily, if not solely, driven by the profit motive.

Almost all the Big Corporates and part of SMEs are registered as

companies under the Companies Act of the respective countries.

Notwithstanding these common features, there are two prominent
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distinctions between the two, (a) Promoters’ Profile and (b) Access

to Financial Resources and Risk-Taking Abilities, which partly

explains phenomenon of strengthening Big Corporates and

weakening SMEs.

Promoters’ Profile: The promoters of the Big Corporates

are either individuals from resourceful families, accumulated their

resources over the generations in trading, moneylending,

contracting, land-lording or manufacturing or else old established

corporate groups. Yes, it is true that in recent past there are

instances of a first-generation entrepreneurs going from “rag to

riches”. No one belittles their success. However, the number of

such stories is miniscule compared to total number of SMEs

entrepreneurs.

Neither original promoters or equity owners nor the

executives of the Big Corporates are “emotionally” involved with

their respective enterprise. Founders of the company sell their

equity shares to whoever pays high price. Top executives sermon

the junior employees on the importance of loyalty to the employer

company, typically on (say) company’s foundation day, walk over

to the rival company in the same industry overnight.

Whereas most SMEs promoters do not hail from resourceful

families. They are dreamers, essentially risk takers. The

enterprise demands their sweat, flesh, wealth, peace of mind,

physical health and even simple joys in family lives. Many of them

are compelled to put their living homes and even ornaments of

their wives at stake as a collateral security to the lenders.

Access to Resources and Risk-Taking Abilities: Big

Corporates, routinely access capital from Banks, NBFC etc. as

also from capital market, domestic as well as international. Backed

by Merchant Bankers and Investment Bankers, they ensure hefty

premiums for their equity shares. This in turn helps them to

leverage and raise substantial debt capital.

SMEs do not access funds from capital market. Most of them

are locally funded by promoters, their family and friends and

business relations, cooperative banks and local branches of the

commercial banks.



Big Corporates have another guaranteed access to funds by

virtue of being a member of a corporate group; each member bails

out the one who is in need by extending intercorporate deposits.

Corporate office of the corporate group coordinates and directs

these activities and no group company is allowed to sink, against

the wishes of the Corporate Office. As against this, SME invariably

operates on a stand-alone basis, and are deprived of life support

systems enjoyed by the Big Corporates.

It is customary to say that “entrepreneurship is all about

ability to take risk”. Yes, it is true that a risk averse individual

cannot be a good entrepreneur. But risk-taking ability is not about

“mental” orientation of an entrepreneur. That is certainly

applicable for a “start-up” phase of an enterprise. In the long run,

the “risk taking ability” is all about access to hard money and

capacity to withstand “bad patches” It has been empirically proven

that majority of SMEs sink permanently during such phase.

Entrepreneur need not have to have unlimited money in his own

bank account but shall have a backing of external “capital owners”.

To say that any risk-taker can become an entrepreneur is

akin to say that a courageous person can be sent to war front as a

soldier, without talking about the entire wherewithal, viz.,

requisite supply chain and airplanes providing him air cover when

he advances in the enemy’s territory.

4. Unique Features of Big Corporates

There are popular perceptions about how Big Corporates

become big. These include Big Corporates (a) are profit minded,

(b) do not pay heed to social and environmental considerations

and (c) indulge in corruption. All three are valid but do not add up

to provide us full picture. Fact is Big Corporates also derives its

strengths, unmatched by any other social entity, from nonfinancial

domain also.

We may list down few of them, but what needs to be noted

is all these enlisted strengths exist simultaneously, they feed into

one another.

Big Capital owning class is highly conscious about its class

interests. No other economic class, be it farmers, workers, middle
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class, traders or SMEs entrepreneurs can match this level of class

consciousness. They are acutely aware that their class interests

can only be protected and furthered collectively and never

individually. They do compete with each other over market share

etc. but no member hits another “below the belt”. Whether to take

a public posture or representing to the state for some policy

changes, they speak in one voice.

Another strength of Big Capital system is its cadre building.

They build their cadre from middle / lower middle-class youth,

educated and well trained and more importantly ideologically

committed to the class interests of the Big Capital. They man top

positions in corporates, banking and finance, bureaucracy and

judiciary, auditing and consultancy firms and many others.

With this Big Capital as a system, acquires greatest power

in influencing economic policies of the state. This is achieved

partially by ensuring “appropriate” individuals at “appropriate”

places in the system at “appropriate” time. These bureaucrats,

regulators, judges and even ministers abiding by the prevalent

laws and administrative procedures protect and further the

 interests of the Big Capital. Note, when an individual is integrated
into a “system” the need to bribe and oblige him diminishes. It

may be recalled that in UPA regime the cabinet minister for

petroleum was changed number of times to suit a particular

industrial house in the country.

They are not in a hurry and will never be seen as locking

horns with the political decision makers, as they do appreciate

that running a country as a politician is altogether different than

running a company. But as a class they ensure that the direction

of policy changes is irreversible, independent of whichever political

dispensation comes to power.

Wherever beneficial Big Corporates will deploy the most

advanced technology available and if its is going to add to its

bottom line, it will deploy poor women in Bangladesh or Vietnam

in “sweat shop” to do work manually, for twelve hours a day in

most inhuman working conditions, while paying them pittance;

the work which otherwise could have been done by a machine.



They do not forget to earn a political mileage in claiming that its

decision leads to employment generation in poorer countries.

Wherever feasible Big Corporates may implement most

sophisticated organizational practices and will not feel shy, if need

arises, enter into a tacit understanding with the pre-capitalist

feudal social and political forces. Two instances will make this

point clear. In many African countries, quite a few MNCs are

indulging in “grabbing” millions of hectares of land from the poor

farmers, for corporate farming. In the absence of modern rule-

based state in many of these countries, MNCs routinely take “help”

of local feudal lords and tribesmen while “purchasing” huge tracks

of lands. Second example is from India’s micro finance industry.

Indian micro finance sector is increasingly getting corporatized

and raising funds from both Dalal Street and Wall Street. This

industry, dispensing unsecured loans to millions of poor people in

rural and urban areas, routinely rely on muscle powers and leaders

from the caste panchayats to recover their loans.

5. Relationship of Big Corporates and SMEs

Big Corporates and SMEs, both being “privately” owned one

may think that the “Big” will be playing a caring role towards

SMEs for its ideological commitments to private ownership.

However, the reality is different.

In our country, till 90s, Big Corporates and SMEs appeared

to have coexisted, partly because of state active support to SMEs

and Big Corporates were also not so “big”. They were not so big

because, in order to become bigger, any corporate need external

“capital”. For many decades, external capital flows to the

corporates were constrained due to (a) “rationing” of bank finance,

post banks nationalization, (b) underdeveloped domestic capital

market and (c) restrictions of entry of foreign capital.

Taking advantage, many SMEs created market niches for

themselves. Some of them could even register impressive growth

rates and elevated their status to mid-corporates, reflected in few

medium size companies listed on national stock exchanges.

The scene started changing post 90s when state started

withdrawing its patronage to SMEs, forcing them to “play” with
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Big Corporates on “level playing field”. Big Corporates benefited

with higher saving rates in the economy coupled with liberalized

banking and maturing capital markets. Most importantly, with

the advent of LPG, flows of global capital multiplied, years after

years. This was affected largely by greater flows of global capital

into our country (FDIs, FIIs) and also by Indian Big Corporates

accessing global financial markets (GDRs, Bonds).

Let us also note that Big Corporates do not have any

ideological enmity with SMEs. They are not out to demolish SMEs

as, say American troops were out to finish Vietnamese in 60s. Big

Capital has its own agenda to establish its primacy over every

other form of capital, including SMEs. It wishes that SMEs shall

not operate as an autonomous production entity and adapt

themselves as “sub-contractor” or auxiliary unit in its “ecology”.

It wishes that SMEs shall be available on “call basis” for supplying

goods and services needed by the Big Corporates. They expect

SMEs to take care of their own capital requirement and also have

requisite skill sets. They shall do all the dirty work, particularly

labour-intensive work, one of the most politically sensitive aspects

of the running a business, so that it can keep its own workforce

lean. This will help in many ways, i.e., keeping the number of

workers less will not attract provisions of labour laws or cost of

statutory compliance like Provident Funds, Medical facilities etc.

Big Capital wishes let there be large number of SMEs in the

respective field so that they will compete with each other and

that competition can be leveraged by the Big Corporates. They

see SMEs as mitigating mechanism to manage variations in its

own cash-flows better, and accordingly wishes SMEs to accept

the terms of payments set out them.

Big Corporate see SMEs, in formal and informal sectors, as

useful “bottom of pyramid” units in a hierarchical structure. For

example, Big Corporate operating in retail sector see SMEs utility

in ensuring “last mile connectivity”. E-commerce companies will

adapt traditional grocers in their value chain and reduce them as

delivery points. Micro Finance corporate see Self Help Groups as

platform for credit delivery and recovery. Uber and Ola cab



aggregators will coop individual taxi and auto drivers in their

fleet.

6. Concluding Observations

SME sector helps in fulfilling many socio-political goals in

many societies, more so in India. For example it (a) provides

systemic response to entrepreneurial aspirations of lakhs of youth,

particularly technologists. This helps national economies, in the

long run, to be self-reliant and acquire competitive edge in global

economy, (b) facilitates distribution of wealth widely. As they

rightly say that goals of political democracy cannot be

meaningfully achieved without economic democracy and

encouraging SMEs is a time-tested mechanism for to achieve that

and (c) generates much more employment per unit of capital

invested compared to Big Corporate sector. This is one of the most

desired features in a populace country like ours.

It may be seen that applying narrow financial criterion like

“Return on Equity” to SMEs do not capture their above mentioned

non-financial achievements. Thriving SME sector is in the interest

of the society. This puts an onus on the state to ensure that SMEs

are alive and kicking. No, we are not prescribing yesteryear’s

prescription of subsidies. Efficiencies, productivity and quality of

goods and services need not be compromised even for SME Sector,

simply because in the long run, everyone proves to be a loser.

What state can certainly do is to create a legal, financial,

administrative and regulatory SME friendly framework in the

country and eliminate “License-Permit-Inspector” raj for SMEs.

Let state ensure “level playing field” between SMEs and Big

Corporates in terms of “ease of doing business” and “access to

capital”. In the absence of such conducive frame, SMEs are going

to get reduced to merely an “annexure” of the Big Corporate.

It is bankruptcy of ideas and lack of vision of our political

leadership cutting across political parties that in post 90s they

allowed themselves to be dictated by the dogmatic neo-liberal

economic ideas propagated by the Big Capital. That paradigm

shift in nation’s economic philosophy left SMEs in lurch; instead

of reforming or rather eliminating “license-permit-raj” for SMEs,



234 / Weapons of Crony Capitalism

policy makers allowed it to perpetuate. Ideally, taking a leaf from

Chinese economic policies, what was needed was to formulate

economic policies which will build an economy with “Indian

characteristics”, which means a thriving SME sector at the centre

of the economy.

Changes need “change agents”. All of us also agree that yes,

changes are taking place in the Indian economy, selectively and

in ad hoc manner. Hence, equally important questions need to be

addressed are “what kind of changes” and “what will be modalities

for bringing about those changes”. Here, the values and world

view of an individual “change agent” plays crucial role. This is

one of the biggest take-away from Ashok Atre’s book, for all the

readers.

Let us wish that our country be blessed with lakhs of Ashok

Atres in years to come. Let these Ashok Atres not be confined

themselves to SME sector but also occupy positions of

administrators, regulators, bankers and most importantly political

leaders.

There are many young professionals in our country who are

coming forward to “start-up” with their business idea. Certainly

a welcome development for our country. This book is a “must read”

for these young entrepreneurs.

Sanjeev Chandorkar

Tata Institute of Social Sciences

Mumbai

September 1, 2018



References / 235

Reference

• ‘Samwad’ Interview with Ashok Atre in two parts, by Raju

Parulekar, Courtesy ETV

• ‘Zep’ Independent Interviews of Dilip Atre and Ashok Atre, Courtesy

Doordarshan

• ‘A century of silent service’ the typewritten manuscript by Homi P.

Seervai, Chief Inspector of Steam Boilers and Smoke Nuisance

(1971-73)

• The Boiler Act, 1923

• Indian Boiler Regulations 1950

• The Maharashtra Boiler Rules 1962

• Correspondence files, TESPL and Director, Steam Boilers

Maharashtra

• Recommendations u/s 12 (1) of the Maharashtra Lokayukta and

Upa-Lokayukta Act 1971 By Honourable Upa – Lokayukta R. C.

Iyer in Ashok Atre Vs. B. L. Halingali case

• A case study of the ‘Level playing field’ a paper presented on Atre

Vs. Halingali case in a workshop for trainee grievance officers

• Newspaper reports on Boiler Reforms, Courtesy Pramod Mujumdar

• Recommendations given by Mr. Azeez Khan then Development

Commissioner Industries on the subject of ‘Testing and Inspection

of Boilers by Private Agencies’



236 / Weapons of Crony Capitalism

• National Capital Goods Policy 2016

• ‘Environmental Studies’ by Benny Joseph

• ‘Boilers for Power and Process’ by Kumar Rayaprolu

• Various articles written by Ashok Atre on policy issues

• Writ Petition before Bombay High Court in the matter of Indian

Boiler Act 1923, filed by TESPL and others

• Correspondence by Ashok Atre with various Government authorities

• Correspondence files on Committees appointed by Government of

Maharashtra to consider boiler inspection reforms.

• Report by B. G. Gujar ‘Opinion in respect of powers of state

Government/ legislature under the IBR Act’

• Correspondence file, Ashok Atre as IBMA President

• Correspondence File on Finned tube issue with Chief Inspector S.

S. Utturwar

• Correspondence with Central Ministry on Boiler Amendment Bill,

Courtesy

• Pradeep Rawat, MP

• Maharashtra Civil Service (Conduct) Rules 1979; along with

Maharashtra Civil Service (Discipline and Appeals) Rules 1979

• Handbook for Inquiry Officers and Disciplinary Authorities,

Government of India; Ministry of Personnel Public Grievances and

Pensions

• Correspondence file, Ashok Atre and the Disciplinary Authority,

Halingali Case.

• RTI Application Files on Disciplinary Proceedings

• Correspondence file with CII

• Leadership Lessons from Winston Churchill – by Michael Winicott



Appendix / 237

Appendix



238 / Weapons of Crony Capitalism



Appendix / 239



240 / Weapons of Crony Capitalism



Appendix / 241



242 / Weapons of Crony Capitalism



Appendix / 243



244 / Weapons of Crony Capitalism



Appendix / 245



246 / Weapons of Crony Capitalism



Appendix / 247



248 / Weapons of Crony Capitalism



Appendix / 249



250 / Weapons of Crony Capitalism



Appendix / 251



252 / Weapons of Crony Capitalism



Appendix / 253



254 / Weapons of Crony Capitalism



Appendix / 255



256 / Weapons of Crony Capitalism



Appendix / 257



258 / Weapons of Crony Capitalism





260 / Weapons of Crony Capitalism



Appendix / 261



262 / Weapons of Crony Capitalism



Appendix / 263



264 / Weapons of Crony Capitalism



Appendix / 265



266 / Weapons of Crony Capitalism



Appendix / 267



268 / Weapons of Crony Capitalism



Appendix / 269



270 / Weapons of Crony Capitalism



Appendix / 271



272 / Weapons of Crony Capitalism



Appendix / 273



274 / Weapons of Crony Capitalism



Appendix / 275



276 / Weapons of Crony Capitalism



Appendix / 277



278 / Weapons of Crony Capitalism



Appendix / 279



280 / Weapons of Crony Capitalism



Appendix / 281



282 / Weapons of Crony Capitalism



Appendix / 283



284 / Weapons of Crony Capitalism



Appendix / 285



286 / Weapons of Crony Capitalism



Appendix / 287



288 / Weapons of Crony Capitalism



Appendix / 289



290 / Weapons of Crony Capitalism



Appendix / 291



292 / Weapons of Crony Capitalism



Appendix / 293



294 / Weapons of Crony Capitalism



Appendix / 295



296 / Weapons of Crony Capitalism



Appendix / 297



298 / Weapons of Crony Capitalism



Appendix / 299



300 / Weapons of Crony Capitalism



Appendix / 301



302 / Weapons of Crony Capitalism



Appendix / 303



304 / Weapons of Crony Capitalism



Appendix / 305



306 / Weapons of Crony Capitalism



Appendix / 307



308 / Weapons of Crony Capitalism



Appendix / 309



310 / Weapons of Crony Capitalism



Appendix / 311



312 / Weapons of Crony Capitalism



Appendix / 313



314 / Weapons of Crony Capitalism



Appendix / 315



316 / Weapons of Crony Capitalism



Appendix / 317



318 / Weapons of Crony Capitalism



Appendix / 319



320 / Weapons of Crony Capitalism



Appendix / 321



322 / Weapons of Crony Capitalism



Appendix / 323



324 / Weapons of Crony Capitalism



Appendix / 325



326 / Weapons of Crony Capitalism



Appendix / 327



328 / Weapons of Crony Capitalism



Appendix / 329



330 / Weapons of Crony Capitalism



Appendix / 331



332 / Weapons of Crony Capitalism



Appendix / 333



334 / Weapons of Crony Capitalism



Appendix / 335



336 / Weapons of Crony Capitalism



Appendix / 337



338 / Weapons of Crony Capitalism



Appendix / 339



340 / Weapons of Crony Capitalism



Appendix / 341



342 / Weapons of Crony Capitalism



Appendix / 343



344 / Weapons of Crony Capitalism



Appendix / 345



346 / Weapons of Crony Capitalism



Appendix / 347



348 / Weapons of Crony Capitalism



Need for India to adopt Clean Coal

Technology in the interest of the

health of Indian citizens

Right since Montreal Protocol and Kyoto protocol till this

date, the issues and needs about arresting climate changes and

restoring ecological balance are under constant discussion and

negotiations among all nations as well as stakeholders.

Common understanding arrived at UNCCC conference in

Paris held in December 2015 is now again open for negotiation

due to withdrawal of the commitment announced by US president.

US President is most likely to renegotiate their position

sooner than later and whole understanding might get thrown open

for renegotiations for all nations. Role and responsibilities for India

towards climate change have already received critical attention

from US President and his expectations have already been made

public.

While it is not totally unfair in ideal circumstances to expect

India to reduce its CO2 emissions, it is impossible to imagine

growing energy needs of India without its reliance on coal fuels.

Much ahead of taking the task of rapid reduction in CO2

emissions, India needs to take up on top priority drastic reduction

in huge particulate emissions, SOx emissions and NOx emissions

that India currently emits and which are of great concern to

citizens of India as well as world community. The damage potential

of high particulate emissions, and SOx + NOx emissions to health

of the citizens is enormous and India is way behind the developed

nations in taking effective steps to control such emissions.

Reduction in such emissions was a task that developed

nations and USA in particular accomplished thoroughly almost

30 years before.
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Comparing CO2 emission reduction targets of USA with that

of India for reduction in the particulate and the Acid gas emissions

(which USA achieved 30 years before) is being unfair to USA. US

expectations on this account are fully justified.

Nobody will experience anywhere in USA the kind of smog

and dirty skies that are so common all over India & China

particularly North India including New Delhi …. the capital of

India.

The pollution caused by burning of coal and pet coke in India

is so rampant, that one really wonders how faithful and effective

is the implementation of even the most relaxed and outdated

pollution norms currently prevalent for various categories of coal

fired boilers.

Thousands of industrial boilers using coal, pet coke and

biomass are widely in use so as to keep the heat energy costs low

and they are rampantly polluting the Indian skies.

The pollution abatement mandated and enforced for similar

size of boilers in USA are far too advanced and therefore the

expectations of US President need to be taken seriously and in

positive spirit.

Also it must be appreciated that US and other developed

nations voluntarily initiated effective in early 70’s & 80’s measures

to eliminate particulate as well as SOx / NOx emissions. There

were no international pressures on them. They did it in the interest

of their own citizens.

Gross negligence, indifference and manipulative corrupt

practices widely followed by the cartel of Pollution Control Board

officials, policy makers and industrialists is a matter that is all

the more worst and most damaging for India’s images before the

world community. Credibility of India is really worst when it comes

to true pollution abatement right from making rules to its effective

implementation. Thanks, really to the crony capitalists, Industry

associations, corrupt Govt. officials and “populist” politicians who

all are hand in glove when it comes to practicing double standards

for blatant abuse of environment as well as indifference towards

health of Indian citizens. Traditional norms about returns on



investment are used in most pervert matter when it comes to

investments in best available technologies for pollution abatement.

It is high time that the Govt. of India and its negotiators to

pledge & immediately undertake on priority clean technologies

for all sizes and capacities of coal, petcoke & biomass fired boilers

used from small scale industry to Ultra Mega super critical power

plants. The policy of promoting competitiveness of industry and

practicing populist policies at the cost of health of the citizens

arising out of ugly criminally high pollution must be abandoned

at once. This is one area where comparison with China should be

avoided most.

All stakeholders need to rise to the situation and

demonstrate their true commitment towards introduction and by

urgent thorough implementation of norms equal to or better than

US EPA norms related to particulate, SOx & NOx emissions.

This will help regain and rebuild at least partially the totally

lost credibility of India. USA & Developed Nations many years

ago may have damaged health of their citizens on these counts,

but let that not be negotiated today so as to bargain liberty today

to damage health of Indian citizens. Anything else can be

negotiated but not the health of Indian citizens.

Technologies indigenously developed by Indian

entrepreneurs as well as those acquired through overseas

collaborations & joint ventures for such pollution abatement

measures are very much available within India. Issue is of giving

them a fair opportunity and encouragement. Let this business

not be reserved for crony capitalists.

Indian citizens too must be willing to pay a fair price for

better environment which otherwise they end up in paying for

medical treatment as well as in the form of lost wages!! Industry

also pays equally or more for loss of productivity and nation pays

for its loss in GDP.

If all above is really implemented quickly and effectively

there is every chance US President will have to acknowledge the

same through renewed and stronger commitments towards

climate change. Even if we leave aside our success or failure in

Appendix / 351



352 / Weapons of Crony Capitalism

climate change negotiations with other nations, improved health

of our citizens is the best reward for all of us.

It is with such intent that the attached tabulated note titled

“How the presently “Dirty” coal fired Power Plants can be

converted into “Clean Coal Technology Plant” has been prepared.

We all at Transparent sincerely hope it will be well received

and implemented by Government and all stakeholders.

Date – 10th July 2018

How the presently “Dirty” Coal fired Power Plants can be

converted into Clean Coal Technology based steam plants

S.No.

1

2

3

4

“Dirty” Coal Technology

Dusty open Air Coal
Loading & Unloading
stations that spread coal
dust in surrounding
atmosphere

Open Air Coal storage that
spreads coal dust into
atmosphere

Open Coal Conveyors that
spread coal dust into
atmosphere and also have
coal spillage related
problems.

Open to surroundings, coal
crushing plants & grinding
mills, which generate
spread of coal dust into
atmosphere.

S.No.

1

2

3

4

Clean Coal Technology

Totally enclosed Coal
Loading & Unloading
Stations with Induced draft
Dust Extraction System
that will eliminate Coal
dust dispersion into
surrounding atmosphere.

Coal storage in enclosed
Silos that prevents coal
dust from spreading into
atmosphere.

Totally enclosed Coal
Conveyors that prevent
spread of coal dust into
atmosphere and also
eliminate spillage and
associated problems.

Totally enclosed coal
crushing & grinding plants
with Induced draft dust
extraction System that will
eliminate Coal dust
dispersion into
surrounding atmosphere.



Most ugly part of Dirty coal
fired power plant is the
highly unreliable,
inefficient, inconsistent
performance of ESPs
(Electrostatic Precipitators)
that release high
particulate emissions into
atmosphere.

Another most ugly part of
Dirty coal fired power plant
is total absence of facility for
eliminating SOx & Nox
emissions that cause Acid
Rain.

Another ugly part of Dirty
power plant is absence of
reliable Continuous
Emissions Monitoring
System (CEMS) that will
expose gross negligence
towards pollution
abatement obligations.
Equipment designers, its
suppliers and operators
easily escape out of their
obligations.  Compromises
in engineering do get
encouraged.

Another ugly aspect of Dirty
coal fired Power plants is -
Negligence and indifference
towards Fly Ash & Wet ash
utilization.

High efficiency modern Bag
Filters of Co-flow design
having conservative
filtering area and low
Power consumption.  Each
module to have isolation
valves for easy
maintenance / repair
without stoppage of the
plant. Minimum 10 to 20%
stand by modules to be
provided mandatorily.

Reliable FGD system to
absorb SO2 based on
Limestone or Ammonia
that produces Usable by
product viz. Gypsum & to
provide Urea / NH3 based
Nox reduction system.

Reliable CEMS having
public access and public
display will fix the
accountability and help the
public at large to easily
monitor the same.
Negligent indifferent
operators of Power Plant
can be easily brought to
books.  Engineering of the
power plant, its facility
planning and execution will
be taken seriously

Cement grinding units
should be installed near the
power plants to blend and
utilize the dry & wet Fly
ash. Fly Ash Dryers to be
installed in the power
plants premises itself.  This
should be made obligatory

5

6

7

8

5

6

7

8
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Another huge ugly aspect of
Dirty Coal fired Power
plants is the Water Cooled
Steam Condensers which
consume enormous amount
of water so much so that
they dry out rivers & dams
depriving citizens, farmers
of precious water resources.

Boiler Blow down & Cooling
tower blow down water is
not recycled.  It is drained
causing huge salinity
related problems in ground
water, rivers and lakes.

Perpetual manipulation of
tendering  process has also
helped in earning “Dirty
status” for coal fired power
plants.Crony capitalists,
crony politicians & crony
bureaucrats are at the base
of all above.  This has
resulted in complete lack of
credibility and trust about
the key stakeholders.

& mandatory for power
plants.  Use of cement thus
produced should be
consumed in neighbouring
infrastructure projects like
Road, pavements, dam,
channels, bridges, affordable
housing, Government
buildings etc. etc.

Air Cooled Condensers
(ACC) to be made
mandatory for all power
plants.All existing Power
Plants to be converted into
ACC based system.

The blow down water to be
recycled and reused back
into the system.Necessary
Zero Liquid Discharge
System typically based on
Reverse Osmosis (RO) plus
Multistage evaporators
(MSES) to be made
mandatory.RO & MSES
must have non fouling
features and technologies
to ensure use on 24X7 basis

Awareness building should
be promoted aggressively by
Government bodies, MoEF
Officials, CPCB, MPCB,
NGOs so that creditability
is restored earliest.  Citizens
should be made aware about
the reasonable increase in
tariff that they will have to
bear to support increase in
costs to be incurred for clean

9

10

11

9

10

11



Public at large is kept in
dark and ignorant by such
crony stakeholders. Many
NGOs only work to add to
this situation instead of
providing practical
solutions.Reasonable costs
that are needed to be borne
by consumers have to be
wholeheartedly accepted by
NGOs and public at large.

Complete absence of
transparency about the
entire process of setting up
the power plant from its
initial planning till the O&M
of the plant spread over the
technical life of the project
allows crony stakeholders to
impart “dirty” status to coal
fired power plant.

Currently entire “Business”
of coal fired power plants is
manipulated by Crony
stakeholders.

coal technology.Tendering
Process should be “liberal”
so as to promote competition
to bring down costs.
Manipulation, tenders that
restricts bidder
qualifications so as to favour
crony equipment
manufacturers of outdated
‘proven’ technology should
be eliminated.  This will
ensure that tariff increases
are reasonable.Misuse of
EPC method of contracting
should be eliminated.
Contracts could be split into
-A) Conceptualization,
Engineering, Co-ordi-
nation, Inspection and
commissioning (CECIC)B)
Engagement of contractors
for construction & site work
C) Direct procurement of
shop manufactured bought
outs such as pumps, valves,
instruments etc. D)
Financers to the project.

A dedicated interactive
website that will
transparently inform
citizens about all aspects of
such projects from initial
planning to pre-bidding,
technical execution progress
and O&M of the plant
should be established for
each Coal fired Power Plant.

Model guidelines, codes &
standards should be
immediately published by
BIS, CEA, CERC, MoEF
that will help to restrict

12

13

12

13
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manipulative self styled
practices of crony
stakeholders.” Arrogance” &
“We know it all” attitude of
Government bureaucracy
should be at once set aside.

Funds available with
Government & public sector
banks should be allocated on
top priority for such projects.
Misuse of funds available
with public sector banks for
financing private
automobiles, luxury homes,
“educational” loans should
be stopped at once and such
funds should be redirected
for clean energy plants.  RBI
should be held responsible
for ensuring this -Currently
RBI is not made responsible
for performance of Banks.
(OR else huge NPAs in
many sectors would not
have been the reality!!!)-
Holy cow status of RBI
needs urgent change.-
Importing of “foreign expert”
for post of RBI Governor
must be stopped.- Home
grown talent (foreign degree
accepted) for position of RBI
Governor is an absolute
MUST.- RBI administration
is not only completely
outdated but is intentionally
maintained incompetent &
ineffective so that vested
interests & crony capitalists
can manipulate tacitly and
effectively rob / steal public
money.

Absence of priority in
allocating finance is
another major hurdle.RBI
is not made & held truly
responsible for judicious,
effective use of public
money for critical priorities
of the nation.   (OR else RBI
would have owned such
huge NPAs which nation is
struggling to bring under
control!!!)
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Priority Sector Lending to SMEs –

A Double Edged Sword

When Priority Sector Lending was Given Momentum?

Era of Priority Sector Lending to SMEs (PSLSME) started

post Bank nationalization in 1969.

Liberal financing policies to SMEs were implemented

through nationalized banks, State Financial Corporations,

Regional Development Corporations, IDBI, SIDBI, NSIC and so

on. These SMEs were further benefited through certain

reservations and concessions to these sectors for a range of

products & markets that were introduced immediately or almost

the same time while PSLSME program was introduced.

During the period between 1969 till 1995 Indian Economy

was highly protected from competitively priced imports through

various import restrictions and by levying prohibitive custom

tariffs. Additionally License permit raj offered protection to

existing Indian businesses against desirous local entrants,

meritorious competitors!!

The policies devised with the so called noble objective to

help Indian Industries by providing protective shelter to them, so

that they earn muscle power both technologically and financially,

merely resulted in offering undue over protection that simply killed

any spirit of cost & quality competitiveness which should have

otherwise been at the center stage of every industry and Indian

economy. Almost all the first generation entrepreneurs were copy

cats having below average or out dated technology, poor

entrepreneurial skills, very low aims & ambitions with no true

vision or passion to develop business into a world class enterprise.

The Intellectual Property Laws and its implementation was

too loose and primitive and its implementation was almost

nonexistent.

Appendix / 357



358 / Weapons of Crony Capitalism

Organized Sector Attitudes During Days of Protected

Economy:

Organized Sector Industries were all the more over protected

and had no compulsion or need or incentive whatsoever to innovate

so as to improve competitiveness – both in local markets as well

as export markets. In fact so crony were their attitudes that

whatever competitiveness they did possessed initially also

progressively reduced over a period of time and they were

displaced from several markets. Profits earned in one business

were diverted in other unrelated businesses. R&D incentives

offered by Government were grossly misused only to exploit tax

benefits. No true R&D ever happened.

Organized sector therefore never looked for entrepreneurial

talent or top class technologists nor did they make any effort to

nurture such talent. Engineers from top notch institutes were

never needed by even the organized sector among Indian

Industries. Such a pathetic scenario in organized sector

encouraged top class educated youth from middle class background

to migrate to developed countries like USA, Canada or else they

were left with no choice but to set up own enterprise drawing

benefits from Priority Sector lending policies introduced by the

Central Government. This was in a way a kind of compulsive

entrepreneurship. In real sense, Industriousness and

entrepreneurship among Indian middle class and white collared

society was very poor and in microscopic minority.

How Progressive Entrepreneurs Exploited Opportunities

Offered by PSL:

At the same time the true entrepreneurs exploited the

opportunities available through PSLSME who were highly

educated. These top class technologists proved to a boon for Indian

Industry, economy and society. They did introduce world class

products that surely compete with globally competitive players &

have further potential to grow the business in a healthy manner.

Impact of Crony Capitalization on Industry & SMEs:

However, having established themselves in terms of product



& processes, was not enough to further grow their industry into a

global player.

In local market ease of doing business never existed. Poor

availability of Capital, complete lack of proper business

environment that will support quality, technology, merits etc. (and

on the contrary the discouraging business environment that

benefits only those who are corrupt, or those who align with

organized corrupt cartels formed by crony capitalists; politicians

+ bureaucrats) Government policies, regulations were always

made to support corrupt cartels and crony capitalists.

Most of the borrowers under PSLSME particularly the first

generation entrepreneurs also preferred to align themselves with

such crony capitalists & their corrupt cartels. Furthermore poorly

functioning or almost non-functioning corrupt Judiciary & police,

the Inspector Raj, lumpen tax collectors greatly contributed to

vicious Industrial environment.

Priority Sector Lending therefore is a double edged sword.

How should be Priority Sector Lending in future (PSL)?

PSL should be made available easily only to those who may

not have adequate capital available with themselves, but hold

promise in terms of high technology, product quality, managerial

excellence that can meet or exceed global competition. Their

technology & innovation should be Patent worthy & such that it

can be protected by Intellectual Property Laws.

Further the promoters should be holding high qualifications,

top quality education from institutes of high standing. They must

have undergone through exposure to related Industries & their

entrepreneurial skills are proven – Their industry record must

be unblemished.

In no case PSLSME should be viewed as a subsidy or free

gift offered indiscriminately.

This should be the case even for those who wish to float

ancillary units for large Organized Sector Industries, Additionally

in case of ancillary industries, their customers must give an

undertaking with assurance to provide steady business. These
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customers of ancillary units must have accountability

responsibility for ensuring business viability of the ancillary units.

It is all the more preferable, if the customers of Ancillary units

take equity in the Ancillary Units or provide some kind of

guarantee to the financiers, investors or lenders to the Ancillary

Units. The guarantee could be in the form of Bank Guarantee, or

a deposit or a recurring advance payment or a recurring Letter of

Credit or similar instruments.

All debts under PSLSME should be necessarily be

convertible into equity. The lenders should have adequate

representation on Board of such companies and should have option

/ right to appoint internal as well as statutory auditors of their

own confidence including the right to appoint independent

professionals having competency & experience to run the business.

Lending merely based on security should not be encouraged

as it allows the lenders to be casual and ignorant about many

other more critical factors mentioned above.



Date : 25-06-2018

Major Reforms needed in

lending policies of Commercial Banks

1) References :

a) RBI Master Circulars on Commercial Banking (2015-

16)

- Loans & Advances – Statutory & other restrictions

- Guarantees & Co-acceptances

- Exposure Norms

- Interest rate on Advances

- Lending to Micro, Small & Medium (MSME) Sector

- Priority Sector Lending – Targets & Classification

b) RBI Master Circulars on Co-operative Banking (2015-

16)

- Management of Advances

- Priority Sector Lending

- Exposure Norms & Statutory / other restrictions

- Guarantees, Co-acceptances & Letters of credit.

c) RBI Affidavit Dtd. 28/03/2016 filed in Supreme Court of

India

d) Interview by Dy. Governor of RBI, Shri. S. S. Mundra

published in Economic Times Dated June22, 2016.

e) TESPL Note titled- “Priority Sector Lending to SMEs – A

Double Edged Sword

2) The background & History :

2.1 Rapidly rising NPAs of Public Sector Banks & Private Banks.

2.2 Public perception about borrowers, lenders, regulators (RBI,

DRT, NCLT), Politicians, Government Bureaucracy.

2.3 Current provisions of RBI circulars, guidelines and

functioning of RBI.
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2.4 Impact of Globalization on Trade& on Development Banking

policies of India

2.5 Rise of entrepreneurship in India in last 10 – 15 years.

2.6 Excessively security reliant Banking & its excesses - its

impact on industrial development

2.7 Easy availability of credit resulting in overcapacity of below

average quality of industries

2.8 Unfair competition & its impact on Industry

3) The Needs :

3.1 Job retention &new job creation

3.2 Survival, stability and growth of existing Industry and

Commerce.

3.3 Tax collection

3.4 Technological advancement

3.5 Fair Competition

4) The Solution :

4.1 Reduce excessive reliance on security based banking

and go for participative Banking.

4.2 Lenders must necessarily provide & invest in the form of

equity plus debt (& not mere debt). Equity could be pure

equity or quasi equity in different options.

4.3 Conditions like, Collateral security, personal

guarantees should be disbanded. Feudal money lender

policies should be completely disbanded.

4.4 Lenders should have of their choice

- Nominee Directors on Board of borrower company

- Auditors (Internal & statutory)

- Company Secretary

4.5 Viability of Borrower Company should be assessed with

respect to –

- IPR, Patents, Technological edge at global & national level.

- Technological competitiveness – global & local

- Costing & budgeting competencies, experience, expertise, its

monitoringy& control.

- Experience &Business competencies of top management &

key personnel.



- Market demand – global & local (immediate, medium term,

long term)

- Market demand – supply gap – immediate, medium term &

long term

- Market demand creation

- R&D capabilities, R&D Budgets

- Manufacturing Competitiveness

- Inspection, testing, Quality Control

- Procurement efficiencies

- Market reach

- Sales organization

- Quality of manpower & its training

- Cyclicity of business

- Risks related to Unfair Competition (from local & global

players)

4.6 Lenders, through their Nominee Directors and auditors

should participate in conduct of business of the borrower.

4.7 Development Banking should be extended into

participative & involved Banking.

4.8 There should appropriate clauses in lending & investment

agreement with regard to –

- Share valuation methods

- Dividend payment

- Exit clauses

- Call & put options

- M & A options

- For converting debt into equity

4.9 Dispute resolution should be through Arbitration

process and Commercial Courts AND NOT through

DRTs & NCLTs.

4.10 No industry will be allowed to die or to be liquidated but

M&A options will be exercised and will be binding on all

investors.

4.11 Liquidation will be exercised as last option to be exercised in

truly exceptional situations such as technological

obsolescence etc.
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FINAL REMARKS :

1) Investing in equity as a planned effort is better than last

minute write offs normally chosen as compelling option.

2) Participation & involvement of lender in borrower company

is much better than indifference and / or maintaining distance

with borrower company.

3) Recovery through liquidation is bad for all stakeholders.

Keeping business alive is much better option for all stake

holders.

4) Lenders through equity participation can share the upside

Promoters & other shareholders.

5) Loss of share value is much better than write offs.

6) Above solution can be readily & quickly implemented to

resolve current NPA problems. This will immediately help

to accelerate growth and investment climate.

7) Use of threat & scare cannot be the tool to motivate

entrepreneurs, but participation & involvement surely can

be used to support, help & encourage entrepreneurs to

perform.

Use of threat & scare is an outdated feudal practice.

Entrepreneurship should be an enjoyable experience.

8) Development banking is still very much needed in India that

can be extended through participative banking. Forces of

globalization need to be taken into consideration.

9) All above will greatly promote & increase entrepreneurship,

industrial development, job creation etc.

10) Above scheme should be made applicable to all sizes of

industry particularly SMEs and higher scale.

11) It should be made mandatory for all Commercial Banks,

Private Sector Banks & Co-operative Banks, NBFCs etc.

without exceptions

12) All industries that create jobs should be covered in the

scheme.



Date : 25-06-2018

Basis of thinking & assumptions behind

Excessively Security Reliant Lending and

its ill effects on borrowers & lenders

Basis & Assumptions behind the policy :

1) One day or other business of borrower may (or will) run into

bad financial condition & robust security is the best option

to recover dues by liquidation of the security.

2) Security can be quickly & easily liquidated in a time bound

manner at its market value (or at fair discount)

3) All the critical aspects of business viability and sustainability

of the borrower organization are in the domain of promoter

& shareholders of the borrower company. Lender has nothing

to do with it.

4) Lender should not interfere in the affairs of the borrower.

5) Based upon point 1, 2, 3 & 4 above robust security is the

safest solution

6) Land & gold based security always appreciates. Therefore

that is best security.

7) Lending is therefore very simple activity i.e. to have safe

robust security and lend quickly as well as freely.

8) Easy fast lending and quick availability of credit, earns

popularity for lenders among borrowers!

9) Rapid growth in lending means rapid business expansion!!!

The current reality :

1) Security cannot be liquidated easily at fair market value.

2) Substantial haircuts are needed even after long wait.

3) Job losses are heavy

4) Stakeholders suffer heavily
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5) Those promoters who want to keep all the upside of business

i.e. profits, dividends, appreciation of share value AND want

lenders to take the downside in the form of haircuts will never

encourage debt plus equity based lending

6) Such promoters also do not encourage going for timely M&A

options.

7) Especially during economic slowdown, global volatility, equity

plus debt based lending can save industry, its value and save

all stakeholders (employees, suppliers, Government,

shareholders and lenders alike)
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Ref/TESPL/2014/231 Date:- 02/09/2014

Cancer of Cut practice that is ruining

Medical profession NOW grips

industrial boilers user industry

The cancer of cut practice that is ruining Medical profession

has already assumed alarming propositions. What is really

amazing is the well organized manner in which it operates.

Medical Representatives, Medical shops, Medicine manufacturers

and Doctors operate this corrupt system very “harmoniously” and

methodically. The process is run with excellent database and

recordkeeping.

The Industrial Boiler manufacturers, their regional offices

and well developed network of Sales and Service franchaises have

nicely adopted this cut practice method to win over business and

create an army of sycophants / propagandists who will go out of

way to hide truth, spread rumors or falsehood and enjoy fruits of

corruption. The Franchaises thoroughly spoil habits of boiler

operators and maintenance executives by making them “partners”

in the cut practice. These corrupt operators and managers

are widely publicized and projected to market as authentic

“opinion leaders” and “experts” in boiler technology who

in reality serve the vested interests of those who pay them

through cut practice.

Corrupt Boiler Inspectors and their partners viz. boiler

repair service providers are also part of the cut practice

cartel, who also present themselves as “opinion leaders and

experts”.

The concept of service franchise is profitable only when

product is so engineered that sale of lot of spare parts and services



can be easily thrusted upon the customer who has no choice but

to seek such services and buy spare parts from the OEM.

To make this business appear fair and justifiable, the service

franchise works hand in glove with the plant operators,

maintenance technicians and even the lower level managers.

The inflated annual budgets for spares and maintenance

proposed by service franchise are promptly forwarded by

maintenance managers for sanction.

The inflated budget for maintenance and spare parts

generates enough revenue for the service franchisee and OEM so

as to grease the palms of plant operators and maintenance staff.

Such service franchise and their OEM is always in the “good

books” of plant operators and maintenance managers.

Vital factors like fuel efficiency, spares consumption,

running cost etc. are seldom brought to the attention of the top

management. The plant operators and Maintenance team in

collusion with the service franchaisee and OEM makes all efforts

to justify to their top management how good these ordinary

products are.

Such “happy” and “satisfied customers”, i.e. plant operators

and maintenance managers leave no opportunity to reciprocate

their obligation towards service franchise by recommending

procurement of the same equipment not only to their management

but also for the prospective buyers. They are paid to create

confusions about truly meritorious products and to falsely blow

up below average ordinary products of the franchaisee.

These “happy” maintenance managers would go out of way

to reject an efficient and maintenance free equipment. Obviously

they do not want to lose their revenues earned out of cut practice.

The vicious cycle keeps expanding with growing population

of such inefficient equipments and “happy” maintenance

managers.

A cancer detected at last stage would invariably cause death!

as cures are implemented too late.
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