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"FRAGAREA LANDING® -,

THIS DECLARATION, mede on the date hereinafter setforth,
by the unde;signed 839 "Declarant?. :

WITNESSETH:

NWHEREAS, Declarant Is the owner of that eertain real
property locared in Section 12, Township 23 North, Range 2
Bast W.M, Kitsap Gounty, w#aghington, and more particulorly
described on-Exhibit A, . L :

... NOW THEREFORE, the Declarant hereby. declares thut ail
of said property shall be held, sold and conveyed subjact to
the easements, reatrictions, covenants, and conditions heye~

- inafter set forth, These easements, rvestrictions, covenants
and conditlons are. intended to protect the yalue and desire-
abilivy of thevaforesaid real propevty. They shall run with
the aforementioned pro ¢rty and shall be binding on all par--

. tles having or acquire ng any right, title or interest in -

- this property er eny part thereof, as well as their lheirs,
‘successors and assigns. They shall inure to tho bemefit of
each present or future owner of the aforenentioned renl
preparty, . : .

‘ARTICLE 1
" DEFINITIONS
Section 1, 'Association means the Fragaria Landing
Homeowners, Association, @ Washington Non-Profiz Corporation
organized purshant to Title 74, Revised Code of Washington,
and its successors and assigns, .

Sectien 2, "Declarant” means Rand Hleldings Ltd. an
_Alberta, Canada corporation, o

Section.3. "Map" means ths. Suzvey Mup ds mav he pre-
arad and amended. by BDennett ¢.5,°§ E, [nc. filed ov regord
in Kitsap County Washingten. ) .
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Section 4. "Tracts" means the tracts as shown on the
Survey Map and the smendments thereto, made by the Daveloper
85 24y be permitted by Kitsap Caunt{. Each legally subdivided
portion of a tract as s5hown on the lap which is under soparate
. and distinct ownership shall nlso be considerad as z "tract!,

1
. Section 5. "Common Area™ consists of glf of -the private
engemants and property owagd by the Associgtion.which now or
"hereafter benefits ell of the ownors of Fragaria Landing which
includes tha road edsements and right-of-way, the baach access
sasement and project entrance easemont, The tidelands owned
.. by the Association as conveyed by the developer, and the im-
’provemsnts located on the.casements and. common areas,

' Section . "Owner” refers to the vecord holdars of -a .
fee. Interost, grantors of e deed of tyust, and contract puy=

chasers in possession of a tract, The declarant shall be con-

sidered the owner of all tracts which have not been sold or

. which it may. reacquire,

Section 7. "Development Pericd" shall mean the period

" from the tegording of the Declaration until-;he'declaran;-is

the owner of loss than 3 tracts,

" Section &, “Lender" means ﬁllrfirst-mortgagaek, benefi-

ciarles under a;dead of trust, or lendsrs undor a3 lend contract

vecured by #n iaterest in any tract and thelr .successors..dnd
assigns, R ’ IR

" ARTICLE I1
. PROPERTY RIGHTS / EASEMENTS

: Section 1. Cammon.Area: Each- owner shzll have tha Tight
te the use, enjoyment and benefit of a nonoxclusive perpetual -

-+ easement for iagresa and egress over and upon tha Common Area.

This ezsewment shall-be subject to the right to all members of .
tha  essociation to use, énjoy end have the benefit of the
Common Arua upon the same terms, Such casement will also be
subject to the right of the Association to suspend the right

~ to vote -of an Owner for any perisd during which (a) the assess-
‘ment against his Tract remains unpaid{ ot (b) any violation of

these covenants, or of the Association's published rules for
which he is responsible remains, wnabated, An Qwnsr may dele-

pate his:right to use dnd _enjoyment of the Commen Aven to the

~members of kis family, his guests and his tenants,
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Section 2. Utility Service: Puget Power, Pacific North-
west Bell, Telephone Uitlities, Fragaria Landing Water Company,
and any other elserric, telephone, television calble, gas - .
company, sewer company or their permittes shall have a non-
exclusive perpetual easement over, under, and upon, or above the
road right-of-way and common arems so they may install, constrict
operate, and msinvain their respective utilitles, Said easements
are reserved along each propsrty line of each tract in the
project ten feet In width, for the installation and mafntenance
of such utilitiss or service. The utility shall promptly restore
the easemént to thelr preexisting-cendition after excavation wotk.

i Section 3. Water Service: The declarant has granted ease-
ments to Fragaria Landing Water Company to install a water system.
The declarant is not’ affiliated with the water company or power
company. The Weter Company has agreed to ¢oordinete the power

and water installations. Each ownegr will be assessed on a pro- .
ratz basis for powsr and water, The Standard Powér and Water
Agreement 1is ipcorporated by this regerence and made a part
lieTeof. Tha Water Company 15 an independant comtractor, contra-
cting with the owners of the .tracts on an individual basis for

the sevviees., - : [ - .

- ‘Section.4. View Easement; At the requast of the owner
. of a.tract the Association shall have the right to enter upen
*all tracts for the purpose of cutting, cleaving and trimming,
topping -and pruning trees ov growths which may now or in the
- future become an obstruction to. the view of any-tract owner,

8% . '
MAINTENANCE, IMPROVEMENT AND DEDICATION &

. Section 1. Maintenance: The Associavion shall have full
-" responsibility fov the maintenance and repair of the Common Areas.
. The Declarant and -Kitsap County shall have the tight to maks all
necessary slopes for the voadway cuts dand fills outside of the
‘roadways as shown on the Map and %6 dvain wacar-from such road-
Ways 4across any tract or tracts where it takes a natural course:
fyom the roadway or encroachment on right-of-way, as builr,

. Sgction 2. Road -Improvement Agreement: The sixty-foot
- (60} private roadways as shown on the survey map may de -requisr-
ed for future County roadways excopt as provided hersin,

L . A, Each Ownex herebf agrees td‘participiku in, andfor
' . not eppose or protest, the formation of a County Rpad -
Improvement District (ALD) pursuant to RCW 36,88, :
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or any Road Improvement project sapctionsd by Kitsap
Gounty, which is designed to improve the immediate

street system of which they are a part provided that,
this road improvemgnt agreement shall. not -apply to .

tiie roadway [rom Tract 18 to the Beach Avea or to other

pvivate accesses not on the main roadway.

B, Timing of the formation of said CRID or other road
“improvement project shall be determined by Kitsap
County consistent with RCW 36.88, The road improve-
ment project shall call for the improvement'of the -

" above deseribed roads te the minimuh Kitsap County

road standards applicable to the above described roadle

C. Buildings constructed on -any Earcel abutting the above
described roads shall be set- back from the above des-
cribed roadway by that distance which equals the yard
roquirenent ,of the zone, and/or us determined by the
AC in speciel circumstances and uniformity.

B. The Aésuclatibn shall pfior to any RID'maintdiﬁ the_ 

roads in.good repair.at all timés.

Section 3, Dedication: Upon the vequest by Kitsap Covnty -
that .any private easement. roads in Fragaria Landing be dedica-
ted to Kitsap County, each affected Owner shall dedicate the
roadway portion of fis Tract to the County for use, operation
and maintensznce as Public County Reads. A dend- conveying such
roadway- area shall be deiivered to the County on dewand. This

dedication shall not apply to the roadway from the east pottion:

of Tract 18 to the beach common areas.
_ ARTICLE Iv o
THE ASSOCTATION, MEMBERSHIP AND VOTING RIGHTS THEREIN

- Section 1. Every Owner of a Tract, or portion thereof
shall be -a member of the Association and shall be bound by its
By-laws. Class A membership. shall be appurtenant to and may

* .not be separated from ownership of one or more Tracts.

Section 2, Each Owner, other than the Declarant, shall .-
be a Class A member of the Association and shall have one (1)
vote per Tract. The Decarant shall be a Class B member and
shall have one (1) vote so long as 1t is @& .contvact vendov or
Lienholdeyr on a Tract., - o )
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In ndditioﬁ, it shall have three (%) votes per Traet

owned during the Develepment Perlod

» 8nd ‘one (1) vote per

Tract owned therveafter, When the Declarant no longsr has any
votes, 1ts Class B membership shall tevminate.

Section 3. Bach Owner shall -ba bound by the Articles =
of Intorparation and By-Laws of the Fragaria Landing Home-
owWners Assugia:iqn, a non-profit Washington Corporation, -

. . Section 4, .Upon the ra
Owaer, ot adjolning land owne
to merge with-a neighboring A
properties and common area and add tg its
mergor or annexation shall be affective up
¢ither the Class B
A meémber votes entitled to:

membeyship,
on approval

quest of the Declarant, any
r, the Association may elect.
sseciation or annux additional

Such
by

meuwber, or two thirds (2/3) of the Class

be cast. Each new member mey be

roqulred to be bound by all o; gart of this declaration,
a

as the expansion resolution s

1-provide, The declarvant

has granted adjoining owners a right 'to’ join the Association

by document- recorded under Kitsa

8304290129

Scétioﬁ 5} No stember m

p County Recording- number
B .

ay vote at a meeting at a time

they may be in default in apy assessment or chargd owning to
the Association or Water Company. ) :

 Section I..Croation of the lion and personal obligation”

~ ARTICLE Vv

 ASSESSMENTS

for assessments: Each owner by accepting a deed to or execu-
ting a contragt for the purchase of a Truct (whether ov not it
shall be so axpersssed in such instrument), shall be decmed

to covenint te.pay to the Assoclation:

(1) Regular annual assessments,
(2) Special assessments approved by the Association.

- .. Such regular annual and speclal gssussments, together
with interest, costs, snd reasonable attorneys' feas, shall be
2 personal obligation of the Owner. of each Tract ut the time

. when thd' assessment is due, Delinquent pssessments, togethsr
with interest, costs snd reasonsble attoneys's fees, shall
becoms a' lien upon the Tract if the Association files a Clalm
of Lien with the Kitsap County Recorder. The prierity of such
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lien shall be based upon‘the date- the Glaim of Lien is filed. ”

The regulur annual and specizl . assessments must .be the same
for all Tracts subject to the sssessments,

Section Z. Purpose ‘of the ASsessmonts:

‘A.  The ragular anmual assessments levied by the Asso-
ciation shall be used to administer these covenants, and to
msintain and lwprove the Common Aveas and the Toads.

B. The spocial assessments levied by the Associetion
- 5hall be used exclusively for the purposes described in the
minutes of the membership meeting at which each such special
,assessment was approved.

Seutlon 3. Regular Anaual Assessments:

A, Mo dssessments are anticipated for 1983, The
Association.my elect to deteimine the dnnual assessment
which will be pro- -rated over the remainder of the year.

B. Each subsequenc yaar the annual assessment may be.

increased but not move than 14% ahove the assdssment tor the’

prcvinus ‘year without a4 vege of tha membershxp

c. “ The regular annugl assessment may be increasad .
abuve ten percent (10%) by affirmarive vote of members hold-
ing a majority of the votes entitled to be cast 4t 2 meetlng
duly called for this purposa, - .

D. The actual smoust of the. regular annuzrl assessment
-shali be Fixed.by the Board of Directors,

Section 4. Special -Assessments! in addition to the
regulsr annudl assessments authorized ahove, the Association

may levy a special assessment ‘applicable tg one or more yeavs

for the.purpese of defraying, in whole or in part, the-cost
of any Association expense. Any such.assessment shall have
the assent of a majority of the member votes entitled to be
cast at a meeting duly called for this purpose,” Such assess-
ment shall be sepavately billed and accounted: for. by the
Assoczatlon B

Section $! HNotice for any Action Author:zed Under Section

36 4: .Written notice of any meeting called for the purpose

of tak:ng any -action sutherized under Sections 3 and 4 of this -

Articie ¥V 3hall be sent to 21l members not less than 10 days
" mor more than 50 days’ in advance of the meeting,
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Section 6. Date of Commencement of Regular Annunl
Assessments: Colleccion:  The annual -ussessments provided
for hevein shall be pald in advance-for each gslendar year, -,
.The first.regular assessment paild by a purchaser From De- -
clarant shall be adjusted according te the number of months
remaining in the calendar year of purchase and peld in ad-
vance nt closing, if applicable. Written notice of a repular
annual assessment shall be sent to every Owner subject thereto.
The due.dates’'shall be established by the Board of Directors.
Assessments may be collscted in such o manner, at such tilme,
and in such installwents as the Board of Directors may require.

The' association shall, upon demand, and for o ressongble chorge’

furnish s certificate signed by a director of the Associution
_setting forth whether the .asscssments on a4 speciffed Tract
have been paid. )

- Segtion 7, Provation: ithen ownership of a Tract chunges
the liapility for the regular annual and speciul assessments -
which have been established for the year of purchass shall be
prorated batween the buyer and seller in sccordance with the
number -of days remaining in that year on the date of cloging.
All ‘assessments due and payable on the day of closing shall
be paid at closing by the party liable. - E

Set%ion,s. Effect of NonsPayment of Assessment;fRemedies'

of the -Association: Any assessment not paid by the due defe is
. delinquent and shall beer interest from that dJets at the vate. -
sat forth in the Bylaws. The Association mey bring an action -

at law against the Owner personally obllgated to pay the sume, -.

or foreclose any lien against the Tract in the same manner as
-an action to foreclose o mortgage on real property. No Owner
subject ty assessment may walve or otherwise sscapa liubility

for the sssessments provided for herein by non-use of the Common

Areas or abandonment of his Tract.

Sectien 9. Effect of Foreclosure: 1F a Lender bucomes

- the Owner of a Tract by mesns of a mortpuge coreclosure, trust-
ee's sale under a deed of trust, lund contruct fovielture pro-
cueding (office or judiclal), or a deed or assignment in liou
of foreclosuras, any previously filed clalms of lien agalnst

the Tract, for unpaid ‘assesswents shall be-vold and ne future
glaims of lion may be filed against the Tract for zssessments
due before the lLender assumed ownership.

! i
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W " ARCHITECTURAL CONTROLS

Section 1. An Architectural Control Committee (ACC)

consisting of mot less than three {3) persons shall be

appointad which: shall initiaslly consist of the following:
(ag'DaVld K. Dorland, (b) Robert McCary, (¢) James Janaszak.
Bach member shall hold office until he resigns, is removed,

or until his successor has been appointed and ‘quaiified, The

Doclarant shall have the authority to.appoint the members of
the ACC unkil the termination of the Class "B" membership as
det forth in this Declayation. Thereafter, the members ef the
ACC shall be appointed by the Board of Dirsctors, .

Section 2, The ACC shall have the authority to rgview

_ " and act upen proposals and plans submitted and. to. perform
_other duties.set forth-in this Declaration. T

‘Section 3. The ACC shall have ths nuthority to adopt

- and amend the written, guidelines to be sppiied-in the review
of the plans znd specifications, in ovder to fyrther the intents

and purposes of. this. Deglaration.and .any other covefiants or re-
strictions covering the property,  TIf such guidelines are adop-
tad, they shall be gvailahle,to all members upon requast. -

. Section- 4. The ACC shall megt as necessary to perform

its duties and shall keep and maintain a record of all actions
taken at the meetings or otherwise.  Unléss authorized by the
Association, the members .of the’ ACL .shall npt receive compen-
sation for their services. All members shall be entitied to
reimbursement For-reascnable éxpenses incurred.in connpection
with the parformance .of any ACC duties.

.Section 5. Approval by the ACC of any plans, drawings
or specifications shall not be a waiver of the right to withhold
approval of any similar plan, drawing, specification, ot matter
submitted for approval. )

“Sectlon 6, MNeither the ACC nor any.of its members shall
be liable to the Asseciation or to any owner for any damage loss
o7 prejudlce resulting £rom any action taken in good Faith on a
matter submitted to the ACC for approval or:fer irs failure te
approve any matter submitted to the ACC. The ACC or its members
may consult with the Association or any owner with respect to
any Elan53 drawings or specifications, eor any other proposal
tted to the ACC.. L E

© Section 7. None of thé.foiibwing-attions-ﬁay be taken

‘unzll plans and specifications For. the same havo been approved-

in writing by the acC: - . .

8305120109
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The construction of privatu roads or Jdriveways.
The congtruction or erection of any bullding fence,

wall av other structure, including the installation,

erection, ‘or censtruction of sny s0lat collsction
devise, ‘

The ramedeling, recomstruction, or alteration of any
road, driveway, common area, building or other structure,

The cutting, damaging, or removal of any tree which
ig greater than six %6} inches in dlameter at a poi
four (4) freet sbove the ground lsvel .within a setha

cared. y

The rtemoval of any living plunt or tree from any po
of @ tract within a setbacE ures, except such remov
as -may be necessary under the terms of any eother
covensnt applicable to the tract.

", Any of such.sctions which has béen apyroved shull anly
be taken in conformity with the plans end speciFicotions actus
approved by the ACC, and no changes in or deviations from the

- approved plang and specifications shall be nade without the pr
wWritten approval of.the ACC,- . L
Notwithstanding any provision of this Declaration, ne
action taken by theé Dsclarant to develep the propetty in accor
with the Development Plan shall reduirs the spproval of .the AC

_ Section 8§, Any person wishing to take any of the -sctio
described above shall submit to the ACC two sets of plans and

specifications, which meet. the fb;lowing requirements:

A

Plans for. the construction oy modificstion of voads

nt
ck

rtion
ul

Lly
for
dance '
c.”

n3 .

or driveways shall-show. the proposed location course,

width,. grade end -materisls, = .
Plans for the construction nr modification of any

" building, fence, wall or other structure shall be

C.

8305120109

-0f the ACC, the .persen su

with building elevation plans which, in addition te
the details customarily shown on such plans, shall
show the proposed location of the structure on the

tracti the extevior coler schéme, propesed outdoor
n

iighting, proposed landacaping and shall show uad
othervise identify eny special needs or conditions
which may arise or result from the imstallatvion,
evection or-conseruction Eropuseu. At thé request
mitting such plans shall

locate stakes on the tract which indigate the corners

- of the proposed structuve, -

Plans for the removal of tvees und plants,

KE27641983
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Approval of ‘such plans and specificaéions‘ﬁhall be evi-

denced by written endorsement on such plans end specifications;

one ‘copy of which shall be delivered to the owner or the tract.
The ACC shall not be responsible for -any structural defects in
such plans or specifications ¢r in any Eullding or structure
erected according te such plans, and.specifications,

Saction 9. Approval of. .plans and specifications, may be
withheld or conditionesd if -the propesed actlon {5 at variance
with these convenants or design guildelines adopted by the ACC.
Approval may also-be withheld oz conditioned if, in-'the opinion
of the ACC, the nproposed action will ba detrimental to the com~
nunlty because of the grading or drainage plan, location of the

improvement on the.tract, color scheme, finish design, pruportions,

size of home, shape, height, style, materials, outdoor lighting
propoged or lamdscaping plan or impact on view vights.

Section 10, In the event that the ACC fails to approve

- ov.disapprove an action within thirty (30) days after plans

and specifications hove been submitted to them; or in any event,

if no suit to enjoin the action has been commenced within ten {10)
days after the completion thereof, approval will not be required
. and the related covenants shall be deemed to have been fully :

complied. ., .

Section 11, JIt shall be the vesponsibility of the ACGC to
deteymine that actions have been completed.in accordance with
the plans as submitted and approved. .Such determinatien must be
made within sixty (60) days of the completion of the action. 'If
the AGC shall delermine that the action .does not comply with the

.plans and specificacions as approved, they shall notify the awner
_ within such sixty (60) days, 4nd the owner, within such time ss

the ACC shall specify buty not less than thirty (30) days, shall

‘gither remove or alter the improvement or take such other stéps .

as the ACC sha)l designate., If ng action is taken within sixty

(60) days of the completion of.an improvement it shall be deemed
to be satisfactory. ’ : .

ARTICLE VII
" RESTRICTIONS

10
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-The following restr1ctions shall apply to the use of any and
all property in-the project!

1. No building or structure shall be erected cunstruct»
ed, maintained or permitted upen a building site other than
a detached, single family dwelling Ffov single family occupancy,
not to exceed two stories in helght and a private garage or car-
port snd/or out buildings all of which must first be approved
by the ACC.

2. HNo single family re51dence shall be constructed on any
.tragt at a cost 1ess than $70,000.00 exclusive of the land costs
based upon the prevailing costs ss of the date of this covenant
to assure that all dwellings shall be of quality workmanship and

the materials substantially the same or better than that which
can be-produced on the .date these ‘covenants are récorded at the
minimum costs stated herein for the minimum permitted dwelling.
Any varistion from this requirement must be with the written
consent of the ACC, All exterior.color ¢f sll structures.shall
be approved by the ACC,

3.0 All roofs shall be of rough sawn cedar or as approved
by the AGC, ‘

4. Mo structure, temporary ot permanent, shall be located
.thhin 30 feet of any property line without the written approval
of the ACC.

. 5, Mo mobile home will be permitted within the project
area. Manufactuved, prefabricated homes or otharw1se must first
be’ approved by the AGC.

. 6. All fences shall be unzform in he1ght, color-and con- -
struction and ‘maintained in good order and shall be the respon-
sibility of the owney of the trmct. Metal Ffencing of sny type

"shall Eirst be approved by thé ACC.

7. Ho heuse top antenns, or the like, shall be erected
o any residence move than six (6) feet abova the building with-
out the written approval of the ACC,

8. No improvement or structure shell be constructed on or
within any-utility easement ares or setback area without .the wric-
ten consent from the utility company using said eassment and the
ACC, . .

2. No trade, craft or commericzl business, manufactuanﬁ
or assembling enterprise ov commerical activity of any kind shall

e conducted or carried on upon any tract or within apy structure.

Nor shall any goods, equipment, vehicles {including but not limit-

ed to buses, boats, campers, trucks, trailars, bulldozers -and other

heavy eouipmeut], or materials or supplles used in conpection with

ahy trade, service, budineas or personal endeavoy be meintained on
any tract or common ared.  The Declarant may, howevar, maintain a

[ sales offive, ye
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10. Ho traileT, camper, motov home, hasement, tent,
shack or gavage, barn or othsr such temperary structure or
vehicls be erected or permitted within the propertivs ps a
rasldence, temperary or permanent, . :

- 1l. The streets and sothack aveus of euch tract shall
not be used for the overnight parking of any vehicles other
then privete family automcbiles and shall not be used for the
storing of bosts, trallers, campers, trucks ov other vehicles
of any nature.

12, No trash, garbage, ashes or other rofuse shull be Kept
or baintained on any tract., All such waste shall be kept in
sanitary contalners. All contalnevs shall be buried or screencd
50 33 net to be visible from the street or located in the setback
arads. - .
: .13, No noxloeus or undesirable thing, or nuxiovus or
undesirable use shall be permitted or maintained upon any tract
or common area, The Developor or the Home Qwner¥s Association
may determine that a thing or use is undesivable or noxlaus
and that detsrminutlon shall he conclusive . .

.14, ARl signs permitted on the project area shall first
be approved by the ACC. . R ) :

~. 15, Animals may be kept upon a tract ‘subject to the

‘rules and regulutions of the Homeowner's Association. No animal

that i5 a nusinnce as determined by the Association shall be
allowed, - . L o . N
16, The Developer and the Homeowner's -Association muy,
at the expense of any awner of any tract, remeve any of the

Auisances. or condltions described herein and muy enter upon’

the preperties to do’so. i : .

17, All elactrical service, teleplonelinss and othev
outdoor utility lines shall be placed underground, -
o * 14, No tract'may ‘be subdivided for the purpase of salp
or lesase except with the prior writtan approval of the County,
In no avent shall the tracts be divided more thap onca and
no tract shall be permitted unless it shull contsin move thun -

" 2% {two and one half) acres. The Developer shall not be rvespon-

sible for any cost Invelved with the division of-any traet, if
allowed. MNothing herein shall prevent the Homeowner's Association
from lessing @ portion of a tract for recr¢ational or community
purposes,
20, RESERVED
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R - ARTICLE.VIIL o
ADHINISTRATION AND ENFORCEMENT OF THESE COVENANYS

- Section 1, The Association representative(s) may by
appointment entor upon any tract for good couse for the purpose
of performing its function under .this Declaration. The Board of
Directors may adopt and publish reasonable rules and vegulations
soverning the use of the Common Aven and interproting this declar-

- ation and to establish penalitiss Ffor the viclation thereof,

. Section 2, The Associntion or any owner shall hava
the right to enforce, by any proceeding at law or .equity, iall
restrictions,. conditions, covenants, veservations liep and
charges now or hereafter imposed by the provisions of this
beclaration. Failure by the Assiclation br by eu owner to enforce
any covenant or restriction herain coptsined shall in ne event
be deened a waiver of the right to do so thereafter, The vioelater(s)
5hall be responsible for all costs incurred-in enforcing this
* Declaration, including rasonable attorney's fees, Such costs
. 5hsld be due and paysble within thirty (30) days after written
‘notice from the Association and.may be collected in the. same
MAANIETY 45 & tepulay annual assesgment., Y
Sectiond,.. The Association, lts Board.of Diveéctors, and
any agents or:employses shall not be lieble to any person for
acts and omissions done in good falth in the interpretation,
-administrotion and enforcement of the Declaration,

_ ARTICLE IX ‘
* DEGLARANT'S_ RESERVED RIGHTS

employees, sycessors, assigns, and-desigpated gruntees, 4 non-
exclusive perpetual casement for ingress, egress and ‘'utilivy
service over, -under, upon, through aad .above the roadway ease-
ments-in Fragaria Landing. .- . . . - ‘ e

Jection 2, Declarant resetrves tha right to impreva or
- upgrade all or part of the Common Areas at any time, without

?ssociation approval, and to pay for aly the costs of such work
tself.

‘Section 1, Detlavant resorves to itself gnd its agents,

-, Sectlon 3. Declarant reserves the right to ‘expind. the
. size of Fragaria Landing to include other adjacent prapertiss,

Declarant may carvy out this expansion in one of the -following: ways:

ERPE1937
8305120109 H
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- . (1) By subjecting such adjaccnt real property to this
Dectaration by r¢cording a supplement hereto, Said supplement
.may apply entirely differeat standards to said adjacent property
than those set forth herein, including, but not limited to, those
pertaining to: land use restrictions, lot size, density; architec-
tural controls, and view/solar access easement. The owners of -
-sald adjecent real property shall become members of the Assgciation
with the same voting rights and liability for assessments as-the
uriglnal members.

: (2) By recordzng a separatg Declarntion of Covenants, Con-
ditlnns and Restrictions- for such adjacent property with entirely
different provisions -than this Declaration which makas the owners
of that property mombers .of the Association creates.herein. Said
new members shall ‘have the same voting- rights and 1liability fox
agsessment as the eriginal manbers.

(3) ..By granting the owners .of. such adjacent property a5
easement For ingress and utility service over any property which
Declarant may resarve. for the GOMMOR us& and en;oyment of a1l the
ownnrs. -t B

(4) Daclarant reserves the rlght to 5ubdivide snv of the
proverties into two snd one half.(2%) acre tracts or a planned
unit deveiopment whose density.shall not. exceed one 1esldent1al
unit per two and ane half (2%) . acres.,

ARTICLE X -
AMBNDMENT

The covenants and restrictions of this Declavation shall
run with 4nd bind the lend for a term of ten (10) years from
the date this Declaration iy recorded, after which time they
shall be automatically extended until terminated by an instru-
ment signed by the owners of at least 75% of the tracts, This
Declaration may be amended during the inltlal ten year period
by an instrument signed by the owners of at least 90% of the
tragts. This Declaration may be amended at apy time thereafter
by an instrument signed by at least 75%. of the owners.of the
tracts. This Declayation may be amended during the development
poriod by an [nstrument sigmed by at lsast §1% of the gwners
and the Declarant., The provisions expressly referring to the
Deglarant may.not be amended withnut the Declarant's approval.
[n no event shall the Associavion amend fhe minimum lot size
as providad for in these Covenants. All amendments must be re-
cordéd in Kitsap County, Washingten, - s

Id
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ARTICLE XI
ssvaﬁm:’mr

: Invalidabion of any one of these covenants, .
regervations or restrictiona by judgment or court order
shall in no way affeot or. invalidate any other provision
ubich shall remain in full Coree and effect.

IN¥ WITKESS WHEREOF, bhe undersigned, being t
peclarant harein, has hereunto sat 1ts hand this
day of __ )?749/ » 1983,

RAND HDLDINGS, LTD., Trusbea

nQZX“éz ﬁgﬁng:fa;a>

VT Robert L. Bergstndm
: Attorney in Fact *

STATE OF WASHINGTON ) . A
=38, "

County of KING }

On this -11th day of Hay, 1983, before me person-
_ally .appesred Robert L. Bergstrom, to me known to be- the . .

individual who executed the foregeilng instrument as
Attorney in Pact for Rand Holdings, Litd., Trustee, and
aoknowledged that he signed the same as his free and

“voluntary eot and deed as’ Attorney in Fact for .said prin-

clpal for the uses and purposas therein mentioned, and on
‘pabh stated that the Power of Attorney authorizing the
exacution of this instrumeént has not been revoked and
that.. said principal is now living and :s not insane,

GIVEN under my hand and official seal the day and

year laat above written. PN

. 4 Sy
< 3
ofary i%o" in7and ordihe\“ e
ftate of ashington, vesiding‘q§fﬂ\.

— Skl LT,

#:12781939
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FILED FOR y‘CD, 0 ANNEXATION TO FRAGARIA LANDING

REQ, OF /IL"._..Z,_

- fESal S&E Hetn LS f
S SOtk (Y% #5365

n, B8O

XITSAP Counyy

THIS AGREEMENT mada thls __ 20th_day of Jul , 1863,
between RAND HOLDINGS LTD., an Alberta corporation, Trusies {Decltorant),
whose address 13 955 Phipps MeKinnon Building, 10010 - 103A Avenua, Edmonton,
Alberts, Cangde TSJ 3G2, and TALMO INC,, a Washington corporation, whose

address s _P.0.BOX 401, GIG HARBOR, WASHINGTON B335 ,

WHEREAS: Peolarant is the owner of Pragarin Landing Subdivision and the
Daclarant under the Declaration of Covenanis, Conditions and Rastrietions
(Declaration} appifonble to Fragaria Landing Subdivision, which is recorded wnder
Kitsap County Auditor's Fite No. 8305120109 .

WHEREAB: Articls IX, Sectlon 3, sllows Daclarant to annex additfonal 1ands
to the above Daclaration.

WHEREAB: TALMO INC,, Is the owner of an approximate T-acre pareel
adjoeent to Frageria Landing Subdivision, which ig legally desoribed as Lot § of the
Plat of Fragaria 8s recorded in Volume 4 of Plats, prge 28, tecords of Kitsap
County, under Auditor's P, Vp/ 4 s LE ; and desires to baeome
part of the Fragaria Landing Homeowners Assoeiation.

NOW, THEREFORE, the parties agree as follows:

1, The gbove-described Lot 5 is hereafter subjeat to the Declaration of
Covenants, Conditlons and Restrictions, and Bylaws for Frogarla Landing

Bubdivision as they new exist and g they may be hercafter lawfully amended from
time to time,

2,  TALMO INC,, ond their suecessors and assigns, shall be Class A
members of the Fragariu Landing Homoowners Associatlon, Lot§ shall be
considered a "Traut" uuder sald Declaration, Each Jegally subdlvided portion of
Lot 5 which is under separate and distinet ownership shall also be considered as o
Tract, As members of Fragarla Landing Homeowners Assoclation, they will have
the same rights ps other members to use the emsement roads end othar Common
Area deseribed In the Declaration and shall be linble for regwinr and speoial
ussessinents in acgordanoe with the Declaration,

3,  Declarant hereby grants and conveys to TALMO JRC., a non-exclusive
perpetual easement for ingress, egress and utilitles over the rondways shown on the
Survey Map for Fragaria Landing 5-Aere TPracts recorded under [itsap County
Recordlnlg No. _paosizoioq .

B2 2175
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RA 93

4. This annexation to the Assoolation and ensement is given in exchange
[or the view sasement granted by TALMO INC,, on 33010y, 1983, ¥
sald epsement shall terminate for any renson, this emsement and Association
membership shall alse terminnte.

5,  TALMO INC.,, acknowledges that they have read the Declatation and
Bylaws of the Pragavla Landing Homeowners Association and ave Tamiliar with
thelr contents, They agree to be bound by the arahitectural controls and land use
vastrictions In said documents. They understand and agrae thatl their Lot 5 cannot
be subdivided into mors than two (2) tracts,

o——"

8, The provisions of this Agreement shall inure lo the benefit of and be
binding upon tha partles and thelr successors and assigns,

TALMO ING, RAND HOLDINGS LIMITED, Trusice
A Washington Corporation An Alberta Corporation
bﬂm G - @mm
’ TRobert L, Bergstrom

Attorney in Faet

840 1060085 Gu297:2178
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STATE OF WASHINGTON )
$8.
COUNTY OF KIND

On this day personelly appearad pafora me ROBERT L, BERGSTROM, to me
known to ba the Individual who executed the foregoing instrument as Attorney in
Pact for Rand Holdings Limited, and acknowledged thet he signed the same as his
and voluntery aet and deed as Attorney in Fact for said pringipal for the uses snd
purposes therein mentioned, and on onth stated that the Power of Attorney
authorlzing the execution of this Instrument hos not been revoked and that sald
prineipal is now lving and Is not Insane. ’

QIVEN UNDER my band and officlal seal this \L\_ cuy of
1983,

AT e AR Y -\".‘-'_

NOTRRY PUBLIC In aid Tor the™s a(:\

,sm& Washington, residing/at-
ARITERY q"\"i oh

STATE OF WASHINGTON )
88,
COUNTY OF KHMR PIERCE )}

On this __21st day of JULY, , 1983, bafero

me personglly appeéared JEMES.0. TALLMAN AND
STOHN M CLHRTIS ]
to me Known to be the PRESTIDENT AND VICE PRESIDENT — e

o TALMO INC,, the corporation that SRoouted M WIthin and Foregoing
instrument, and acknowledged the said instrument to be the freo and voluntary act
and desd of sald corporation, for the uses and purposes therein mentioned, and on

oath stated that . were authorized to execute said
instrument, and that %he Seal atfixed (T amy) 15 the corporate sonl of said
gorparation.
i WITNESS WHERROF, T have hereunto st my hand and afflxed my officint
geal the day and year first above writtan.
' i':(.-. -
\_1'

Sttt

i

HOTARY PUBLIC in and for the
Sigte of Washington, residing i
GIG HARBOR.

8401060085
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AMENDMENT 7 1996 4U6 10 P 13
oF s S o

DECLARATION OF COVENANTS, CONDITIORS AND RESTRIGEIONS, Jrt e

"FRAGARIA LANDING"”

The undersigned pursuant to Artiels X "Amendments' of the Declaration of
Covenants, Conditions, and Restrictions of Fragaria Landing wnich Is liled under
Auditor's File No. 8305120108, records of Kitsap County, Washington, which
project is loeated within Seotlon 22, Township 23 North, Renge 2 Past, WM., in
Kitsap County, Washington, hereby ninends Article 1T, Seetion 3, and Artlele Vi
Seotisn 0, to read a3 followss -

Article I, Secrfon 3

Water Service: The Declarant hiag granted easaments to The Fragaria
Landing Water Company to ingtall a water system. The Waier Company
has ageeed to construct a water supply system for Fragaria Tanding ond
goordinate the installation of the power and telephone sarviee with the
supplying utlily companjes, Eaeh Customer/Purghaser shall sign the
water Company's Standard Power and Water Agreemeni and recelve
water {rom the water company. A Customer/Purchaser shall pay & one-
time utility construction sssessment (o the water company &t the
closing of the first purehase of ench teaet In Fragaria Landing, oe af the
time of commencement of construction of a permancnt regidence by
ona of the current owner: deseribed below. This assessment shnllba a
sontinuing ten until peid and shall be > ior {0 all Hens on the property,
except taxes. Customar/Purchasers dmll pay monthly assessments
which shall be r continning llen prioe to all other Hons, except for first
Mortgage/Deed of Trust liens on the property. The Deglarant, and all
of the ourrent owners of the traets, on tho date of exoeution of this
amendment, except for Tract #3, shail not be considered ag "Customor
/Purchasers” for purposes of tis section and shall not be obligated to
sign the Slandord Water and Power Agreement unlass they coastruct a
permanent residence on thelr traet.  The Declarant is iot affillated
with the weter coinpany or uny of the other utifity supplers. The
Pectarant shall buve no rasponsibility for the dettvoey of any of the
utliity services to Fragacia Landing. The walee compauny is an
independent contructor, contracting with the ‘indlvidual Lract owners
for {ta services. :

Artiele Vi, Section g

No trade, craft or commerelal business, wmanufaeturing or assembling

entorprise or commerical otivity of any klnd shali be condueted or

earrled on upen any tract or within any structure, cxcepl ns may be

suthorlzed by the Goard of Diractors of the Assocfation. Equestrion

fneilities whieh involve the breeding, training and marketing of horses

which are cperated on the owners tract or tracls and whieh are nol 4
- puisance shall be o permitted business activity within the project,

840810014} WaL7R 39
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buses, boats, eampers, trucks, trallers, bulldozers, tvactors and other
equipment) or materialy op supplies used in connection with any trade,
Servies, business or personal endeavor ba maintained on any fract ar +
common area except ln any apea away from the publle view or as . .
approved by the ACC, However, Declarant may maintain a sales trallep
or office on one of the tracts.

Nor ‘shall any geods, aquipment, vehieles {including but not Hmited to . ‘ o ....I

The subdivision Is stili.in the Development Perlod and the undersigned %
¢onstitute the ownars of 51% of the lots, including the Deetarant,

e

8408100141
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FIRST AMENDMENT
TO FRAGARIA Lamm‘zo CCRs

RAND HOLDINGS LTD, s (|Zg‘
DATED: 29 11984, by ﬁ;k ;(Z;D

CE 0/ o i N Robert L. Hergstyom
Number of Lots (wned; 8 . Attorney In et
STATE OF WASHINGTON ;
' ss.
County of King )

) On this day personally appeared before me ROBERT L, BERGSTROM, to me known
to be the individual who executad the foregeing instrument ag Attorney in Fact for Rand
Holdings Limitad, and ecknowledged thet he slgnod: tha same as his and voluntary set and
dued as Attorney in Fact [or sald prinaipal for the uses and Purposes therein mentioned,
and on oath stated that the Power of Attorney authorizing the execution of this
instrument has not been revoked and that sald prineipul Is now llving and Is not insnne.

"\ GIVHIF UNDER my hand and official seal this __9 _day of _ (Jy,.. 7= , 1984,
\.":,’" .“'” (2% "'(‘t".‘. rf' ; «
T A " o iF oSS e’y

a ] LIC in and [or the Staf
cagrt R ;. Washington, reslding at
S0 -'rA /.j-(-fﬁc‘u-u_i o

et Yoo

Robert L, Bergsifom
Attorney in File

“ e
W32 CORPORATION LIMITED fa,x "P\ ! -
PATED: {h«? | . 1984, by £ 4/&.@»:
‘ i
1 ’ 1

Number of Lots Ownad:
8TATE OF WASHINGTON ))

88,
County of King }

On this day personatly sppesred before me ROBERT I BERGSTROM, to me khown
to be the indjvidual whe exceuled the foregoing instrument as Attorney in Paot for W32

. Corporation Timited, and seknowledged that he signed the samo as his and voluntury act

and deed ns Attorney In Paet for sald prineipal for the uses and purposes therein
mentionad, und on oath stated that tha Power of Attorney authorizing the excoution of
this instrument has not been revoked and that said principel 5 now living ond is not

insane.
Lo 1080
- P ® -

3]
Washfngton, residing at
22N Ay,

GIVEN UNDER my hund and offielal seal this _ %  dayof

- 1

e

8406100141
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FIRST AMENDMERT
TO FPRAGARIA LANDING CCRs

sidnpsme. [Bsbl e Mo liey G;.u
DATED! C?%/ﬁ-a& , 1984 WGW\ O,oz\-:sg

| ﬁf 7
Nusmber of Lots Owned: { Rebzar M. (agey

STATE OF WASHINGTON ))

B3,
COUNTY OF s, )
On this , 1984, before me personalty
apbearad .;,'ww: -

to me Known te be t:e [irrs

of the corporation that exeeiited i witihin and i‘orugolng instrumenh and acknowiedgpd
the snid instrument to be the free and voluntary net and deed of snid corpurntion, t‘or t é ‘e
uses ond purposes thereln mentioned, and on oath stated that %zz -. -

W authorized to exeoute said instrument, and that the seal a Ngd ( Tmn Hs he

the corporate seal of sald gorporation,

N WITHESS WHEREQP, 1 have hereunto set my hm\d and affixed my uﬁ‘i-'_‘l{rlf.sqal-‘_.-'

the day and yoar first above written.
I‘QRQ Pé ;5]..](3 in and ;or th% State ite of

ﬁ\\(gshlng'tog, rasid, /1} g at -
|' =L kY

TLIAL, TNC,
DATED: __ & 7*{ < 1984 by ot \ TG
Number of Lols Owned: 2 by (4,&"( (“M“—l . ((U fﬂ'/LCC,,
STATE OF WASHINGTON }
COUNTY OF KI ' ; =

On Lhis @h’\ day of (’] 1 , 1884, bafore me porsonally
appeared =g 0 ko o l' YAV K’é’é‘-é )

to me known to DB the __ e o
of the eorporation that exccuted the within and foregolng instrumeu!, and acknowledged
the sald fnstrument to be the free and voluntary net ond deed of sald corp t'ut[un. fon mq

uses and purposes therein mentloned, and on oath stated that . !
w__gra . 8uthorized to exacute sald instrument, and that the seal afflx ,;
thie corporate seal of sald corporation,

the day and year first above written.

2408100141
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FIRST f\h]ll;\'lh\!].‘.N'k‘ TO BRAGARIA LANDING CCRs con't .; _-1 :
State of Washington ) . ?
County of King ; %
On this day personally appeared before me the below listed ?

individuvals to me known to be the lndividuals described in and
who executed the within and foregoing instrument, and acknowledged
that they signed the same as their free and voluntary act and deed,

for thc uses and purposes therein mentioned. Given under my hand Y
and o‘i‘gﬁ,i,gial seal this __ '/ day of g/ggfrm :Z(' , 1984,
ey . - '

(2 Y

c n and for the ;
slate vf Washilgcon, residing i
4

6 ' ;o

Mombzre or Lats  wwiASD oy

John\H Caleyy. Jr

Yol L@ZLM

ROCK E, C51ey

iJohq n Lah««y J .\’\

ﬂvﬁm \/f}@uj\ - |

Co«Executors for the estate of
John H, Caley

T T Ty e e

K¥ A : f\ . ; S .-;fjii
AR VI PN
John |H. Catey J@& D\\ _
%ﬂ%/mx@ Y

tlarlene Caley u/ e

o060, ~ fustes

Rock &, CGaley, Truftee

Husband and Wife

——— e

840810014! |
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FIRST AMENBMENT TO FRAGARIA LANDING CCRs CON™T

DATED: g Zi Z:{tf
Number of lLots Owned Z

Greylock Developm Co. Inc,

8ec¢C .

STATE OF WASHINGTON,

‘e 58, {Curpurale Acknowledgmeni)
County of B1ESTD }

On this g day of August
Prudonce Rissor

tu e homwn te be the secruta’y

of Thy gorporution thut exeeuted the within and lorepoing instrumont, and acknowledged sald
insteument to be the free and volunlacy ol nnﬂ dued of suid corporalion, for the uses and purposus
therein mentioned, and on outh staled that _She was nuthoruacl 1o executs sald Instrument and
1hut the seal affixed is the corporaie senl of said corppratjon.

N WITNESS WHEREOF | have hereuntn sel my hfipgiad allizudny u[l ial sull the da,} uml
year [irst above wrilten.

1984 Lulore mu personally appeured

Notary Public in and for the Stuie ol Washinglon,

8408100141
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9 NOTICE OF CONTINDING LIEM

potice is hereby given that Fragarla Landing Homeowners -
Association has and, intends to continue to maintain the common
areas located in Sec. 22, Twp. 23 N., Range 2 E., W.M., Kitsap
County, Washington, more particularly described in & survey map
recorded under Audltor's File No. 8305120103,

This lien for matntenance is intepded to attach and beceme
a charge to each Tepally divided 5 acve tract or subdivision
thereof so that each lepally divided tract shall share pro-rata,
in the maintenance costs from the date of the recordation of
the subdivision with all the tracts and owners thereof.

This §s also a continuing lien for water services and
assessments by Fragaria Landing Water Company (not affiliated
with the Homeowners Asgociation) which charges and assessments
may be obtained at the same parties and addresses 1i{sted balow,

The mantenance assessment may be determined by contacting
the Homeowners Association which curvently

B ST A e i B AT

e

FILED EOR RECOR

N 0. OF : i
Da W B
2'0; lliox ﬁ§°9§102 \ _ 1537 SEP 25 3H 145

eattle g . : AREW FLYHH
(206)202-4200 KirsAS GOURT® AUoITOR

Rush T. Catey , " Rock E. Calay g DEPUTY. €

8289 Banner Rd. SE 3671 W, Frontage Rd. ’

Pt. grchard, WA 98366 by, orchard, WA 98366

(206)857-7878 . {206)479-1116

‘STATE OF WASHINGTON, }
M 85,

County of # .
On this dny pers:?;laliy appenrcd before me David K. Dorland

‘to we known to be the Individual ~ describod in oad who exscnted the within and l'orog_otngf -
Jinstrument, and acknowlsdged that - - he ‘signed thesameas . his  free snd voluntery -
nct and deed, for the uses and purposes therein mentloned, ’ . .

GIVEN under my liand and ofﬁclul-ss_:al thls-J-/'Y"’ day g 19 a7,

“.-.ml 'lmum‘

. e .l.."‘. ] i A,
87092 50106 ‘:,Q’:::-‘;\‘"f;"-{'{dijt_ Notary Public in and fo} the Stare of Washington
ACANOWLEDGHEHT, INDIVIBUAL {").:. 'Qg‘;‘b, a.a‘;"-._‘{.-.h""‘gesldiug at S
Forns N, W6 H 't;-'_ ¥ sf‘ i 'ESE REH‘!S?FR 868
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