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garage door closed. 1In addition, no Person shall park, store or
keep anywhere in the Project or on any publioc or private street
abutting or within the Projeot any vehiole or vehicular
equipment, mobile or otherwise, deemed to be & nuisance by the
Board. 1In addition, parking which obstruots free traffic flow,
constitutes a nuisance, violates the Rules and Regulations, or
otherwise oreates a safety hazard is not permitted. Restoring or
repairing of vehicles shall not be permitted anywhere in the
Project or on any public or private street abutting or within the
Projeot. Notwithstanding the foregoing, such repair shall be
permitted within an Owner's garage when the garage door is
closed, provided such aotivity is not undertaken as a business
and provided further that such activity may be prohibited
entirely or in part by the Board if the Board determines that
such activity oonstitutes a nuisance. The Board shall determine,
in its disoretion, whether there is noncompliance with the
parking and vehicular restrictions herein. Without in any way
linmiting the obligations of the Owners as elsewhere herein
desoribed, the Assocciation, or its authorized agents, shall have
the right to enforce all parking restrictions herein set forth
and to remove any vehicles in violation thereof in accordance
with the provisions of Section 226858 of the California Vehicle
Code, or other applicable laws, codes and statutes. If, for any
reason, the Association fails to enforce the parking
restrictions, the City, shall have the right to enforce such
parking restrictions in accordance with the California Vehicle
Code and all other applicable laws, codes, statutes and local
ordinances. Vehicles owned, operated or within the control of an
Owner, or of a resident of such Owner's Residence, shall be
parked in the garage to the extent of the space available
therein.

- ¢ No noxious or offensive
activities (including but not limited to the repair of motor
vehicles) shall be carried on in the Project or on any publio
street abutting or within the Project. No horns, whistles, bells
or other sound devices, except security devices used exclusively
to protect the security of a Residence and its contents, shall be
placed or used in any such Residence. No loud equipment or large
power tools, unlicensed off-road motor vehicles or items which
may unreasonably interfere with television or radio reception of
any Owner in the Project, shall be located, used or placed on any
portion of the Property, or on any public street abutting or
within the Project, or exposed to the view of other Owners
without the prior written approval of the ARC. The Board shall
have the right to determine if any noise, odor, or activity
producing such noise or odor constitutes a nuisance. No Owner
shall permit or cause anything to be done or kept in the Project
or on any public street abutting or within the Project which may
increase the rate of insurance on Residences or in the Project,
or result in the cancellation of such insurance, or which will
obstruct or interfere with the rights of other Owners. No Person
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shall commit or permit any nuisance on the Project. Each Owner
shall comply with all of the requirements of the local or state
health authorities and with all other governmental authorities
with respeot to the ooccupanoy and use of a Residence. Each Owner
shall be aoccountable to the Association and other Owners for the
conduct and behavior of children residing in or visiting his
Residence and other Family members or Persons residing in or
visiting his Residence. Any damage to the Common Area, personal
property of the Association, or property of another Owner, caused
by such children or other Pamily members, shall be repaired at
the sole expense of the Owner of the Residence where such
children or other Family members or Persons are residing or
visiting.

Section 9.04 - Signs: No sign, poster, display or other
advertising device of any kind shall, for professional,
commercial or business purposes, be erected or maintained
anywvhere on the Property or on any public or private street
abutting or within the Project, or shown or displayed from any
Residence, without the prior written consent of the Architectural
Committee; provided, however, that the restrictions of this
Section shall not apply to any sign or notice of ocustomary and
reasonable dimension which states that the Residence is for rent
or sale, so long as it 1s consistent with the standards
promulgated by the ARC. This Section shall not apply to any
signs used by Declarant or its agents in connection with the sale
or lease of Residences or the construction or alteration of the
Residences or Common Area, traffic and parking control signs
installed with the consent of the Board. Notwithstanding the
foregoing, nothing contained in this Seoction shall be construed
in such a manner as to permit the maintenance of any sign which
is not in conformance with any ordinance of the City.

- : No radio station or shortwave
operators of any kind shall operate from any Residence or any
other portion of the Property unless approved by the ARC. With
the exception of any master antenna maintained by the Associa-
tion, no exterior radio antenna, “C.B." antenna, television
antenna, or other antenna of any type shall be ereoted or
maintained anywhere in the Property.

= Lllationg: ©No outside instal-
lation of any type, including but not limited to patio covers,
outdoor lighting and clotheslines, shall be constructed, erected
or maintained on any Residence, excepting as installed by
Declarant as a part of the initial construction of the Project
and except as may be installed by, or with the prior consent of
the ARC, and where appropriate, the City. Furthermore, no
exterior addition, change or alteration to any Residence shall be
commenced without the prior written approval of the ARC and,
wvhere appropriate, the City. All private outdoor lighting shall
be shaded and adjusted to fall on the same Residence as where
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such lights are located. Nothing shall be done in, on or to any
portion of the Project which will or may tend to impair the
structural integrity of any Dwelling or which would structurally
alter that Dwelling except as otherwise expressly provided
herein. No Owner shall cause or permit any mechanic’'s lien to be
filed against any portion of the Project for labor or materials
alleged to have been furnished or delivered to the Project or any
Residence for such Owner, and any Owner who does 80 shall
immediately cause the lien to be discharged within five (5) days
after notice to the Owner from the Board. If any Owner fails to
renove such mechanic’s lien, the Board may discharge the lien and
charge the Owner for the cost of such discharge, which cost shall
be added to, and constitute a part of, the Annual Assessment
levied against such Owner.

- : No animals, livestock,
reptiles, insects, poultry or other animals of any kind shall be
kept in any Residence except that usual and ordinary domestic
‘dogs, cats, fish, and birds inside bird cages may be kept as
household pets within any Residence provided that they are not
kept, bred or raised therein for commercial purposes or in un-
reasonable quantities or sizes as may be determined by the Board.
Animals belonging to Owners, occupants or their licensees, '
tenants or invitees within the Project must be either kept within
an enclosure or on a leash held by & person capable of
controlling the animal. Furthermore, any Owner shall be liable
to each and all remaining Owners, their Families, guests and '
invitees, for any unreasonable noise or damage to person or
propertiy caused by any animals brought or kept upon the Project
by an Owner or by members of his Family, his tenants or his
guests. It shall be the duty and responsibllity of each such
Owner to clean up after such animals which have deposited
droppings on or otherwise used any area of public street abutting
or within the Property.

- Ko business
or commercial aotivity shall be maintained or conducted on the
Project, except that Declarant may maintain sales and leasing
offices as provided in Article VII. Notwithstanding the
foregoing, professional and adminigtrative occupations may be
carried on within the Residences, so long as there exists no
external evidence of them, and provided further that all of the
applicable requirements of the City are satisfied. No Owner
shall use his Residence in such a manner as to interfere
unreasonably with the business of Declarant in selling Residences
in the Project, as set forth in Article VII of this Declaration.

} - vision: Subject to Article VII,
unless at least seventy-five percent (75%) of the first Mort-
gagees (based upon one (1) vote for each mortgage owned), or
Owners representing seventy-five percent (75%) of the voting
power of the Association residing in Owners other than Declarant
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have given their prior written approval, and all applicable lavs
and regulations have been complied with, no Owner shall physi-
cally or legally subdivide his Residence in any manner, including
without limitation any division of his Residence into time-share
estates or time-share uses; however, the right of an Owner to
rent or lease all of his Residence by means of a written lease or
rental agreement subject to the Restrictions shall not be
impaired. Any failure by the lessee of the Residence to comply
with the terms of this Declaration or the Bylaws of the
Association shall constitute a default under the lease or rental
agreement. Notwithstanding the foregoing, no Residence in the
Project may be partitioned or subdivided without the prior
written approval of the Beneficiary of any first Mortgage on that
Residence. This Section may not be amended without the prior
written approval of the Beneficlaries of at least seventy-five
percent (75%) of the first Mortgages of Residences in the
Project.

- : There suall be no interference
with the established drainage pattern within the Project, unless
an adequate alternative provision is made for proper drainage and
is first approved in writing by the ARC. For the purpose hereof,
“established" drainage in any Phase 1s defined as the drainage
which exists at the time of the first Close of Escrow for the
sale of a Residence in such Phase, or that which is shown on any
plans approved by the ARC.

o] - ¢ XNo individual water
supply or water softener shall be permitted in any Residence
unless such system is designed, located, constructed and equipped
in accordance with the requirements, standards, and recommenda-
.tions of any applicable water district, the City and all other
applicable governmental authorities. Any sewage disposal system
shall be installed only after approval by the ARC and any
governmental health authority having jurisdiction.

- ¢ Each Owner may install
a solar energy system on the roof of his Dwelling so long as

(a) the design and location of the solar energy system meets the
requirements of applicable zoning district ordinances and the
Uniform Building Code and associated legal requirements, and

(b) that design and location receives the prior written approval
of the ARC as provided in this Declaration.

-
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ARTICLE X
INSURANCE
Section 10.01 - Coverage Obtalned by Board:

(a) The Board shall obtain and maintain the following types
of insurance:

(1) Adequate blanket public liability insurance
(including medical payments), with such limits as may be
considered acceptable to FNMA (not less than $1,000,000
covering all claims for personal injury and property danage
arising out of a single occurrence), insuring against
liability for bodily injury, death and property damage
arising from the activities of the Association and its
Menbers, with respect to the C-mmon Area;

(2) Fire and casualty insurance with extended
coverage, without deduction for depreciation, in an amount
as near as possible to the full replacement value of the
Association Maintained Property; and

(3) Such other insurance as the Board, in its
discretion, deems necessary, including, but not limited to,
fidelity bonds, errors and omissions, directors, officers
and agents liability insurance, medical payments, malicious
mischief, liquor liability and vandalism and workers'’
compensation insurance, and insurance covering such other
risks as is customarily covered in connection with planned
residential projects similar to the Project im construction,
location and use.

All such insurance shall be maintained for the
benefit of the Association, the named insured, subject,
however, to loss payment requirements as set forth herein.

(4) Fidelity Bonds: Except as otherwise provided in
Article II, Section 2.09, fidelity bond coverage naming the
Association as an obligee must be obtained, to the extent
available, by or on behalf of the Association for any Person
handling Association funds, including, but not limited to,
officers, directors, trustees, and employees of the
Association, whether or not such Persons are compensated for
their services, in an amount not less than the estimated
maximum of funds, including reserve funds, in the custody of
the Association at any given time during the term of each
bond. However, in no event may the aggregate amount of such
bonds be less than the sum equal to three (3) months
aggregate Annual Assessments on all Residences plus
reserves.
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(b) YA, FEA, FHLMC, FNMA and GNMA Requirements: Notwith-
standing any other provisions herein, the Association shall
continuously maintain in effect such casualty, flood and
liability insurance and fidelity bond coverage meeting the
insurance and fidelity bond requirements for projects established
by the VA, FHA, FNMA, GNMA and FHELMC, so long as any of such
entities is a Mortgagee or Owner of a Residence within the
Project, except to the extent such coverage is not available or
has been waived in writing by the VA, FHA, FNMA, GNMA and FHILMC,
as applicable.

= alm Against Association: As to
all policies of insurance maintained by or for the benefit of the
Assoclation and the Owners, the Assoclation and the Owners herely
waive and release all claims against one another, the Board and
Declarant, to the extent of the insurance proceeds available,
whether or not the insurable damage 2T injury is caused by the
negligence of or breach of any agreement by any of said Persons.

= 1y of Owner to Insure: Each
Owner is responsible for providing insurance on his Residence and
upon all other property therein. Nothing herein shall preclude
any Owner from carrying any public liability insurance as he
deems desirable to cover his individual liability for damage to
person or property occurring inside his Residence or elsewhere in
the Project. Such policies shall not adversely affect or -
diminish any liability under any insurance obtained by or on
behalf of the Association, and duplicate copies of such other
policles shall be deposited with the Board upon request. If any
loss intended to be covered by insurance carried by or on behalf
of the Association occurs and the proceeds payable thereunder
shall be reduced by reason of Owners insurance coverage, that
Owner shall assign the prooceeds of such insurance to the Associa-
tion, to the extent of such reduction, for application by the
Board to the same purposes as the reduced proceeds are to be
applied.

= Riration Requirements: 1If
avallable, each of the policies of insurance maintained by the
Assoclation shall contain a provision that said policy shall not
be cancelled, terminated, materially modified or allowed to
expire by its terms, without ten (10) days’' prior written notice
to the Board and Declarant, and to each Owner and Beneficiary,
insurer and guarantor of a first Mortgage who has filed a writ-
ten request with the carrier for such notice and every other
Person in interest who requests such notice of the insurer. 1In
addition, fidelity bonds shall provide that they may not be
cancelled or substantially modified without ten (10) days prior
written notice to any insurance trustee named pursuant to
Section 10.06 and to each FNMA servicer who has filed a written
request with the carrier for such notice.
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- eniumg: Insurance premiums for
any blanket insurance coverage cbtained by the Association and
any other insurance deemed necessary by the Board of Directors
shall be & Common Expense to be inocluded in the Annual Assess-
ments levied by the Assoociation.

Sectdopn 10.068 - Trustee for Policies: The Association,
acting through the Board, is hereby appointed and shall serve as
the trustee of the interests of all named insureds under all
Association maintained insurance policies. All insurance
proceeds shall be pald to the Board as trustee and the Board
shall have full power to receive such funds and to deal with then
as provided herein. Insurance proceeds shall be used by the
Assoclation for the repair or replacement of the property for
which the insurance was carried or otherwise disposed of as
provided in Article XI of this Declaration. The Board is hereby
granted the authority to negotiate 1c~s settlements with the
Assoclation’s insurance carriers. Any two (2) officers of the
Assoclation may sign a loss claim form and release form in
connection with the settlement of a loss claim, and such
signatures shall be binding on all the named insureds, with the
exception of the VA Administrator. Notwithstanding the
foregoing, there may be named as an insured, a representative
chosen by the Board, including a trustee with whom the
Association may enter into an insurance trust agreement or any
successor to that trustee who shall have exclusive authority to -
negotiate losses under any Association insurance policy and to
perform such other functions necessary to accomplish this
purpose.

- Iustee: Except as otherwise
specified in this Declaration, the Board, acting on behalf of the
Assoclation and the Owners, shall have the exclusive right to
bind such parties in respect to all matters affeoting insurance
carried by the Assoclation, the settlement of a loss olaim, and
the surrender, cancellation, and modification of all such
insurance, in a manner satisfactory to Beneficiaries of
seventy-five percent (75%) of the first Mortgagees who have filed
requests under Article XI, Section 11.03. Duplicate originals or
certificates of all policies of fire and casualty insurance
malntained by the Association and of all renewals thereof,
together with proof of payment and premiums, shall be delivered
by the Association to all Owners and Mortgagees who have
requested the same in writing.

- yerage: The Board shall
annually determine whether the amounts and type of insurance
coverage that it has obtained under this Article provides
adequate coverage, based upon then current construction costs,
insurance practices in the area which may indicate that either
additional insurance coverage or increased coverage under
existing policies is necessary or desirable to protect the
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interest of the Associatlion, the Owners and their respective
Mortgagees. 1If the Board determines that increased coverage of
additional insurance 1s appropriate, it shall obtain the same.

If economically feasible, the Board shall obtain a current
appraisal of the full replacement value of the Improvements on
the Assoclation Maintained Property, without deduction for depre-
ciation, from a qualified independent insurance appraiser, prior
to each such annual review.

- yer: All policies of physical
damage insurance shall provide, if reasonably possible, for
vaiver of the following rights, to the extent that the respective
insurers would have the rights without such waivers:

(a) Subrogation of claims against the Owners and tenants of
the Owners;

(b) Any defense based upon co-insurance;

(¢) Any right of setoff, counterclaim, apportionment,
proration of contribution by reason of other insurance not
carried by the Association;

(d) Any invalidity, other adverse effect or defense on
account of any breach of warranty or condition caused by the
Association, any Owner or any tenant of any Owner, or arising
from any act, neglect, or omission of any named insured or the
respective agents, contractors and employees of any insured;

(e) Any right of the insurer to repair, rebuilld or replace,
and, if the Improvement is not repaired, rebuilt or replaced
following loss, any right to pay under the insurance an amount
not more than the replacement value of the Improvements insured;

(£f) Notice of the assignment of any Owner of his interest
in the insurance by virtue of a conveyance of any Residence; and

(g¢) Any right to require any assignment of any Hortgage to
the insurer. ' ' : .

ARTICLE XI
DAMAGE OR LESTRUCTION
Section 11.01 - To Association Maintalned Property:
(a) Insurance Proceeds Exceed 85% of Reconstruction Costs:
If there 1s a total or partial destruction of any of the Improve-
ments in the Association Maintained Property, and if the

available proceeds of the insurance carried under Article X are
sufficient to cover not less than eighty-five percent (85%) of
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the costs of repair and reconstruotion, the Improvement shall be
promptly repaired or reconstructed, unless within ninety (90)
days from the date of destruction, Owners then holding at least
seventy-five percent (75%) of the total voting power of each
class of Owners present and entitled to vote, in persocn or by
proxy, at a duly constituted meeting, determine that repair and
reconstruction shall not take place. If such a meeting is
called, the Association shall solicit and obtain bids from at
least two reputable contractors to repair and reconstruct the
Improvements in accordance with the original plans and shall
present this information to the Owners at the meeting. 1If repair
and reconstruction is to take place, the Association shall, not
later than one hundred twenty (120) days after the date of the
destruction, execute, acknowledge and Record a certificate
declaring the Owners' intention to rebuild.

(b) Insurance Proceeds Less Tk
~Losts: If the proceeds of insurance carried under Article X are
less than eighty-five percent (85%) of the costs of repair and
reconstruction, the Improvements shall be promptly rebuilt
unless, within ninety (90) days from the date of destruction,
Owners then holding at least sixty-six and two-thirds percent
(66-2/3%) of the total voting power of each class of Owners
present and entitled to vote, in person or by proxy, at a duly
constituted meeting, determine that repair and reconstruction
shall not take place. If such a meeting is called, the Associa-.
tion shall solicit and obtain bids from at least two reputable
contractors to repair and reconstruct the improvements in
accordance with the original plans and shall present this
information to the Owners at the meeting. If repalir and
reconstruction are to take place, the Association shall, not
later than one hundred twenty (120) days after the date of
destruction, execute, acknowledge and Record a certificate
declaring the Owners' intention to rebuild.

(c) Apportionment of Reconstruction Costg: If the Improve-
ments are to be rebuilt pursuvant to subsection (a) or (b) above,
the Owners of all Residences shall be obligated to contribute
such funds as shall be neocessary to pay their proportionate share
0of the cost of rebuilding or reconstruction, over and above the
available insurance proceeds. The proportionate share of each
such Owner shall be equal for each Residence. If any Owner fails
to pay his proportionate share, the Association may levy a
Reconstruction Assessment against that Owner and his Residence,
which may be enforced under the lien provisions in this
- Declaration or in any other manner provided herein.

(d) Rebuilding Contract: If rebuilding is authorized, the
Assoclation or 1ts authorized representative shall, after having
obtained bids from at least two reputable contractors as required
by subsection (a) or (b) above, award the repair and recon-
struction work to the lowest bidder that otherwise meets the
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requirements set forth by the Association in soliciting bids.

The Association shall have the authority to enter into a written
contract with the contractor for the repair and reconstruction,
and the insurance prooceeds held by the trustee sghall be disbursed
to the contractor according to the terms of the contract. The
Assoclation shall take all steps reasonably necessary to assure
the commencement and completion of authorized rebuilding at the
earliest possible date.

(e) Distribution of Insurance Proceeds If No Reconstruc-
tion: If the Owners determine not to rebuild, then, subject to
rights of Mortgagees as set forth in Article XIII, any insurance
proceeds then available for such rebuilding shall instead be
distributed to the Owners equally. The Association shall, within
one hundred twenty (120) days of the date of such destruction,
execute, acknowledge and Record a certificate declaring the
intention of the Association not to rebuild.

(£f) Minor Repair and Reconstruction: The Association shall
have the duty to repair and reconstruct Improvements, without the
consent of Owners and irrespective of the amount of available
insurance proceeds, in all cases of partial destruction when the
estimated cost of repair and reconstruction does not exceed
$20,000. The Association is empowered to levy a Reconstruction
Assessment for the cost of repairing and reconstructing Improve-
ments to the extent insurance proceeds are unavailable.

Section 11.02 - To a Residence: 1If all or any portion of

the Improvements on any Lot are damaged or destroyed, the Owner
of that Lot shall repair and restore those Improvements at his
expense. Such repair and restoration shall be completed as
_promptly as practical and in a lawful and workmanlike manner, in
accordance with plans approved by the ARC as provided herein.

: The
Board, upon receiving notice of any damage or destruction affect-
ing a material portion of the Common Area, shall promptly notify
- all Owvners and Beneficilaries, insurers and guarantors of first
Mortgages on Residence in the Project who have filed & written
request for such notice with the Board. The Board, upon
receiving notice of any damage or destruction affecting a
Residence, shall promptly notify any Beneficiary, insurer or
guarantor of any Mortgage encumbering such Residence who has
filed a written request for such notice with the Board.
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ARTICLE XII

MORTGAGEE PROTECTION

= otecgtion: Notwithstanding any
other provision of this Declaration, to the contrary, to induce
the FHLMC, FNMA, GNMA, VA, FEA and other lenders and investors to
participate in the financing of the sale of Residences in the
Project, the following provisions contained within this Article
are added hereto and to the extent these added provisions,
conflict with any other provisions in this Declaration, these
added provisions shall control. The Project Documents are
sometimes hereafter in this Article collectively called the
"congtituent documents”.

(a) No Right of First Refusal: The right of an Owner o

sell, transfer or otherwise convey his Residence and the right of
any first Mortgagee holding a first .I“rtgage on that Residence to
foreclose or take title to that Residence pursuant to the reme-
dies in the first Mortgage, or to accept a deed or assignment in
lieu of foreclosure in the event of the Owner’'s default, or <o
sell or lease the Residence if required by the first Mortgagee,
shall not be subject to any right of first refusal or any similar
restriction created or purported to be created by the constituent
documents.

(b) Priority of and Effect of Foreclosure on Assessment
Liens: The lien of the Assessments provided for herein shall be
subordinate to the lien of any first Mortgage as hereafter
recorded on any Residence. The sale or transfer of any Residence
shall not affect the Assessment liens; however, the sale or
transfer of any Residence under judicial or non-judicial
foreclosure of a first Mortgage or under any remedies provided
for in the Mortgage or under any remedies provided for in the
Mortgage shall extinguish the lien of such Assessments as to
payments which become due before that sale or transfer. No sale
or transfer shall relieve such Residence from liability for
Assessments due thereafter. Any first Mortgagee who obtains
title to a Residence under the remedies provided in the Mortgage,
or by a foreclosure of the Mortgage, or any purchaser at a
foreclosure sale of a first Mortgage will not be liable for any
unpaid Assessments or charges which accrue before the acquisition
of title to such Residence by the Mortgagee (except for clains
for a share of such Assessments or charges resulting from a
reallocation of such Assessments or charges to all Residences
including the mortgaged Residence).

(¢) Unless at least two-thirds (2/3) of the first
Mortgagees (based upon one vote for each first Mortgage owned)
and two-thirds (2/3) of the Owners other than Declarant have
given their prior written approval, the Association shall not be
entitled to:
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(1) By act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer any or all of the
Common Area (The granting of easements for public utilities
or for other public purposes consistent with the intended
uses 0f the Common Area shall not be deemed a transfer
within the meaning of this clause):

(2) Change the method of determining the obligations,
Assessments, dues or other charges which may be levied
against a Residence Owner;

(3) By act or omission change, waive or abandon any
scheme of regulations, or their enforcement pertaining to
the architectural design or the exterior appearance or
maintenance of the Residence within the Project, the
maintenance of the Common Area, or the upkeep of lawns and
plantings in the Project;

(4) Fail to maintain fire and extended coverage on
insurable Common Area on & current replacement cost basis in
an amount not less than one hundred percent (100%) of the
insurable value (based on current replacement cost); or

(58) TUse hazard insurance proceeds for losses to the
Common Area for other than the repair, replacement or

e Gl o

reconstruction thereof.

(d) i
Premiums: First Mortgagees may, jointly or singly, pay any
charges that are in default and that may or have become a charge
against any portion of the Common Area and may pay any overdue
premiums on hazard insurance policies (or secure new hazard
insurance coverage on the lapse of a policy for the Common Area.
Any first Mortgagee making such payments shall be entitled to
immediate reimbursement therefor from the Association.

(e)

: No provision of the constituent
documents shall be interpreted to give any Residence Owner, or
any other party, priority over any rights of the first Mortgagee
of the Residence under its Mortgage in the case of a distribution
to such Owner of insurance proceeds or condemnation awards for
losses to or taking of the Common Area.

(f) Assessment Reserve Requirement: The Annual Assessments
provided for in the constituent documents shall include an
adequate reserve fund for maintenance, repairs and replacement of
those elements of the Common Area periodically maintained,
repaired or replaced, and shall re payable in regular
installments rather than by Special Assessments or Capital

. Improvements Assessments.
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- (g) Notices to First Mortgageegs: The Association shall be
required to give first Mortgagees the following written notices:

(1) Upon the first Mortgagee's request, notice of any
default in the performance of the Owner of the mortgaged
Residence of any obligation under the constituent documents
which is not cured within sixty (80) days;

(2) Upon the first Mortgagee's request, timely notice
of all meetings of the Association’'s Members;

(3) Timely notice of any substantial damage to or
destruction of the mortgaged Residence;

(4¢) Timely notice of the actual or threatened
condemnation or taking by oth:- eminent domain proceeding of
the mortgaged Residence %or any portion thereof); and

(5) At least thirty (30) days prior notice of any
proposed amendment of this Declaration if such amendment
requires the approval of first Mortgagees as provided
herein.

(h) Restrictions on Management and Services and Contracts:
Any agreement for professional management of the Project, or any
contract providing for services of the Declarant, may not exceed
one (1) year, renewvable by agreement of the parties for
successive one (1) year periods. Any such agreements must
provide for termination by either party without cause and without
rayment of a termination fee on not more than ninety (920) days’
written notice.

(1) Fidelity Bond: The Board shall secure and cause to be
maintained in force at all times a fidelity bond for Persons
handling funds of the Association as provided in Article X,
Section 10.01(a)(4).

(3) 0) Xam e S 81 e AN aa &1 e N .
: A first Mortgagee of a Residence shall, upon

request, be entitled to (1) examine the books and records of the
Association during normal business hours; (2) receive an annual
audited financial statement of the Project within ninety (90)
days following the end of any Fiscal Year, if such statement has
been prepared for the Association; and (3) designate a
representative to attend all meetings of the Association's
Members.

(k) Mortgage Information to Association: Each Owner shall
notify the Association in writing within ten (10) days after the
Close of Escrow for the purchase of his Residence of the name and
address of his first Mortgagee, and thereafter each Owner shall

-
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promptly notify the Association of any changes of name or address
for his first Mortgagee. Each Owner hereby authorizes his
respective first Mortgagee to furnish the Association with
information concerning the status of the first Mortgage on the
Owner’'s Residence and concerning the loan secured thereby.

(1) Further Assurances: 1In addition to the foregoing, the
Board may enter into such contracts or agreement on behalf of the
Assoclation as are required in order to satisfy the guidelines of
the VA, FHA, FHLMC, FNMA or GNMA or any similar entity, so as to
allow for the purchase, guaranty or insurance, as the case may
be, by such entities of first Mortgages encumbering Residences.
Each Owner hereby agrees that it will benefit the Association and
the Membership of the Association, as a class of potential
Mortgage borrowers and potential sellers of their Residences, if
such agencies approve the Property as a qualifying subdivision
under their respective policies, rv " es and regulations, as
adopted from time to time.

(m) Bonding for Completion: All intended improvements in
any Phase other than Phase 1 shall be substantially completed or
the completion of such Improvements shall be secured by & bond or
other arrangement acceptable to the DRE before the first Close of
Escrow for the sale of a Residence in such Phase. All such
Improvements shall be consistent with the Improvements in Phase 1
in terms of quality and construction.

(n) Encroachments: If any portion of the Common Area
encroaches upon any Residence or any Residence encroaches upon
the Common Area or another Residence as a result of the
construction, reconstruction, repair, shifting, settlement or
movenment of any portion of the Improvements, an easement for the
encroachment and for the maintenance of the same shall exist so
long as the encroachment exists.

Sectdon 12.02 - Breach or Amendment Does Not Defeat Lien:
Notwithstanding any other provision of this Declaration, no
breach or amendment of this Declaration shall operate to defeat
or render invalld the rights of the Beneficiary under any
Mortgage or Deed of Trust upon a Residence made in good faith and
for value; provided, however, that after foreclosure of such
Mortgage or Deed of Trust such Residence shall remain subject to
this Declaration and all amendments thereto.

= an to Facllitate Resale: Any
first Mortgage given to Secure a loan to facilitate the resale of
a Residence after acquisition by foreclosure or by a deed in lieu
of foreclosure or by an assignment in lieu of foreclosure shall
be deemed to be a loan made in gcod faith and for value and
entitled to all of the rights and protections of Mortgagees under
this Declaration.
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- Iy Agreement: To induce FHA to
insure mortgages on Residences in the Project, the Association
may enter lnto an agreement with FHA concerning the financial and
naintenance affairs of the Association, which agreement may be
executed on FHA form No. 3278. If the Association enters into
such an agreement, its provisions shall control in the event of a
conflict with the provisions of any of the Project Documents, so
long as FHA is insuring loans secured by mortgages on Residences
in the Project.

= pproval: So long as a Class B
Membership exists, the prior approval of VA and FHA shall be

required as a condition to (a) Annexation of a Phase, (b) mergers
and consolidations, (c¢) Special Assessments and (d) any
amendments to this Declaration.

ARTICLE XIII
DURATION AN AMENDMENT

Section 13.01 - Duration: This Declaration shall continue
in full force for a term of fifty (50) years from the date of

Recordation hereof, after which time the same shall be auto-
matically extended for successive periods of ten (10) years,
unless within the expiration period of the initial 50-year term
or any extension thereof, a Declaration of Termination is
Recorded, meeting the requirements of an amendment to this
Declaration as set forth in Section 13.02 below. There shall be
no severance by sale, conveyance, encumbrance, hypothecation or
otherwise of an interest in any Residence from the Association
Membership appurtenant thereto as long as this Declaration is in
effect. The provisions of this Article are subject to the
provisions of Article XI, of this Declaration.

Sectlon 13.02 - Amendment: Notice of the subject matter of

& proposed amendment to this Declaration in reasonably detailed

form shall be included in the notice of any meeting of the
Association at which .that proposed amendment is to be considered.
A resolution adopting the proposed amendment may be proposed by
any Owner at that Association meeting. - To be adopted, the
resolution must be approved by vote, in person or by proxy, or
written consent of Members representing not less than

(a) sixty-seven percent (67%) of the voting power of the
Assoclation, and (b) sixty-seven percent (67%) of the voting
pover of the Association residing in Members other than
Declarant; provided, however, that the specified percentage of
the voting power of the Association necessary to amend a
specified Section or provision of this Declaration shall not be
less than the percentage of affirmative votes prescribed for
action to be taken under that Section or provision. §So long as a
Class B Membership exists, the prior approval of VA and FHA shall
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be required for any amendment of this Declaration. A draft cof
this Declaration shall be submitted to the VA and FEA for each
agency’'s approval before that amendment is Recorded. A copy of
each amendment shall be certified by at least two (2) officers of
the Association and the amendment shall be effective when the
certificate of amendment is Recorded.

Notwithstanding the foregoing, any of the following
amendments, to be effective, must be approved in writing by the
Beneficiaries of seventy-five percent (75%) of the first
Mortgages on all of the Residences in the Project at the time of
such amendment.

(a) Any amendment which affects or purports to affect the
validity or priority of Mortgages or the rights or protectior
granted to Beneficiarles, insurers or guarantors of first Mort-
gagees as provided in Articles IV, ~ XI, XII, XIII and XVII
hereof;

(b) Any amendment which would necessitate a Mortgagee after
it has acquired a Residence through foreclosure to pay more than
1ts proportionate share of any unpaid Assessment or Assessment
accruing after such foreclosure.

(¢) Any amendment which would or could resul
being cancelled by forfeiture, or in a Mortgage n
separately assessed for tax purposes.

o~

ot

|*4

o
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(d) Any amendment relating to the insurance provisions
specified in Article XI hereof, or to the disposition of any
,money received in any taking under condemnation proceedings;

(e) Any amendment which would or could result in termina-
tion or abandonment of the Project or partition or subdivision of
a Resldence, in any manner inconsistent with the provisions of
this Declaration;

(f) Any amendment which would subject any Owner to a right
of first refusal or other such restriction, if his Residence is
proposed to be sold, transferred or otherwise conveyed;

(¢) Any amendment concerning:

(1) Voting rights;

(2) Reserves and responsibility for maintenance,
repair and replacement of the Common Area;

(3) Boundaries of any Residences;

(4) Leasing of Residences;

- 160
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(8) Establishment of self-management by the
Association where professional management has been required
by any Beneficiary, insurer or guarantor of a first
Mortgagde;

(8) Annexation or de-annexation of real property to or
from the Project;

(7) Assessments, assessment liens, or the subordina-
tion of such liens;

(8) Owners interest in the Common Area; or

(9) Convertibility of the Common Area into Residences
or Residences into Common Area.

Notwithstanding the foregoing, ‘f a first Mortgagee who
recelves a written request from the Board to approve a proposed
amendment or amendments to this Declaration does not deliver a
negative response to the Board within thirty (30) days of the
mailing of such request by the Board, such first Mortgagee shall
be deemed to have approved the proposed amendment or amendments.

A certificate, signed and sworn to by two (2) officers of
the Association that the requisite number of Owners and
Mortgagees have either voted for or consented in writing to any
amendment adopted as provided above, when Recorded, shall be
conclusive evidence of that fact. The Association shall maintain
in its files the record of all such votes or written consents for
a period of at least four (4) years. Such a certificate reflect-
ing any amendment which requires the written consent of any of
the Beneficlaries of first Mortgages shall include a
certification that the requisite approval of such Mortgagees has
been obtained.

= £ Declarant: Until the seventh
(7th) anniversary of the first Close of Escrow for the sale of a

Residence in the Project, the prior written approval of Declar-
ant, as developer of the Property, will be required before any
amendment which would impair or diminish the rights of Declarant
to complete the Project or sell or lease Residences therein in
accordance with this Declaration shall become effective. Not-
withstanding any other provisions of the Restrictions, until such
time as (a) Declarant is no longer entitled to add Annexable
Property to the Property without the consent of the Association
pursuant to Article XVI, Section 16.01, or (b) Declarant no
longer owns any Residences in the Project, whichever occurs last,
the following actions, before being undertaken by the
Association, must first be approved in writing by Declarant:

(a) Any amendment or action requiring the approval of first

Mortgagees pursuant to this Declaration, including without limi-
tation all amendments and actions specified in Section 13.02:

-G -



1127

(b) The annexation to the Property of real property cother
than the Annexable Property pursuant to Article XVI, Section
16.01;

(c) The levy of a Capital Improvement Assessment for the
construction of new improvements not constructed on the Common
Area by Declarant; or

(d) Subject to Article IV, Section 4.04, regarding limita-
tions on Annual Assessment increases, any significant increase of
Assoclation maintenance or other service requirements.

ARTICLE XIV
ENFORCEMENT OF CERTAIN RONDED OBLIGATIONS

Section 14.01 - Consideration by Board of Directors: If
(a) the Improvements to be located on the Common Area are not
completed before the issuance of a Public Report for the sale of
Residences in the Project, and (b) the Association is obligee
under a bond or other arrangement (the "Bond") required by the
DRE to secure performance of the commitment of Declarant to
complete such Improvements, the Board shall consider and vote on
the question of action by the Association to enforce the
obligations under the Bond, concerning any such Improvement in
the Planned Construction Statement appended to the Bond. 1If the
Assoclation has given an extension in writing for the completion
of any Improvement on the Common Area, the Board shall be
directed to consider and vote on the aforesaid question (if a
Notice of Completion has not been filed), within thirty (30) days
after the expiration of the extension. -

= n_Dby the Members: A special
meeting of Members, for the purpose of voting to override a deci-
sion by the Board not to initiate action to enforce the obliga-
tions under the Bond or on the failure of the Board to oonsider
and vote on the question, shall be held no fewer .than thirty-five
(35) days nor more than forty-five (45) days after receipt by the
Board of a petition for such a meeting signed by Members repre-
Senting five percent (5%) of the total voting pover of the Asso-
Cclation residing in Members other than Declarant. A vote at such
meeting to take action to enforce the obligations under the Bond
by Members representing a majority of the total voting power of
the Assoclation residing in Members other than Declarant shall be
deemed to be the decision of the Association, and the Board shall
thereafter implement this decision by initiating and pursuing
appropriate action in the name of the Association. .
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ARTICLE XV
GENERAL PROVISIONS
Section 185.01 - Enforcement:

(a) Declarant (so long as Ceclarant is an Owner), the
Assoclation or the Owner of any Residence in the Project, shall
have the right to enforce, by proceedings at law or in equity,
all of the Restrictions and other provisions now or hereafter
imposed by the Project Documents, including without limitation,
the right to prosecute a proceeding at law or in equity against
the person or persons who have violated or are attempting to
violate any of those Restrictions and other provisions, to enjoin
or prevent them from doing so, to cause the violation to be
remedied, and/or to recover damages for the violation.

(b) The result of every act or omission whereby any of the
Restrictions or other provisions of the Project Documents is
viclated in whole or in part is hereby declared to be and consti-
tutes a nuisance. Every remedy allowed by law or equity against
& nulsance either public or private shall be applicable against
every such result and may be exercised by Declarant, the
Assocliation or any Owner.

(¢) The remedies herein provided for breach of the Restric-
tions and other provisions of the Project Documents shall be
deemed cumulative. None of such remedies shall be deemed
exclusive.

(d) The Assoclation’s faillure to enforce any of the
Restrictions and other provisions of the Project Documents shall
not constitute a waiver of the right to enforce the same
thereafter.

(e) A breach of the Restrictions or other provisions of the
Project Documents shall not affect or impair the lien or charge
of any bona fide first Mortgage or Deed of Trust made in good
faith and for value on any Residence; provided, however, that any
subsequent Owner of such Residence shall be bound by such
Restrictions and other provisions, whether such Owner's title was
acquired by foreclosure in a trustee’s sale or otherwise.

(£) Without limiting the foregoing in any way, the Associa-
tion (1) may take such disciplinary action, perform such correc-
tive maintenance and repair work, and/or impose such Special
Assessments, and (2) shall conduct such Notice and Hearing
procedures, as permitted or required in the Bylaws and this
Declaration in any case where an Owner fails to comply with the
provisions of the Project Documents.
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- ' Feegs: If any Owner defaults in
making e payment of Assessments or in the performance or
observance of any provision of this Declaration, and the Assccia-
tion has retained the services of an attorney in connection
therewith, the Owner agrees to pay to the Association any costs
or fees incurred, including reascnable attorneys’' fees, regard-
less of whether legal proceedings are instituted. If a suit is
instituted, the prevailing party shall recover the cost of the
suit, in addition to the aforesaid costs and fees.

- ¢ The provisions hereof shall
be deemed independent and severable, and a determination of in-
validity or partial invalidity or unenforceability of any one
provision or portion hereof by a court of competent jurisdiction
shall not affect the validity or enforceability of any other
provisions hereof.

- on: The provisions of this
Declaration shall be liberally construed to effectuate its pur-
pose of creating a uniform plan for the creation and operation of
& planned residential development and for the maintenance of
Common Area, and any violation of this Declaration shall be
deemed to be a nuisance. The Article and Section headings,
titles and captions have been inserted for convenience only, and
shall not be considered or referred to in resolving questions of
interpretation or construction. As used herein, the singular
shall include the plural and the masculine, feminine and neuter
shall each include the other, unless the context dictates
otherwise.

- : Upon & merger or
consolidation of the Association with another association, its
properties, rights and obligations may, by operation of law, be
transferred to another surviving or consolidated association or,
alternatively, the properties, rights and obligations of another
assoclation may, by operation of law, be added to the properties,
rights and obligations of the Associlation and a surviving corpo-
ration pursuant to a merger. The surviving or consolidated
association may administer and enforce the covenants, conditions
and restrictions established by this Declaration governing the
Property, together with the covenants and restrictions
established upon any other property, as one (1) plan.

= ght or Dedication: Nothing
herein shall be deemed to be a gift or dedication of all or any
part of the Project to the public, or for any public use.

= atlons or Warranties: No repre-
sentations or warranties of any kind, express or implied, other
than the standard warranty required by VA and FEA, have been
given or made by Declarant, or its agent or employees in connec-
tion with the Property, or any portion thereof, its physical
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condition, zoning, compliance with applicable laws, fitness for
intended use, or in connection with the subdivision, sale, opera-
tion, maintenance, cost of maintenance, taxes or regulation
thereof as a planned residential development, except as specifi-
cally and expressly set forth in this Declaration and except as
may be filed by Declarant from time to time with the DRE.

= s Y-and Indemnification: Except
as specifically provided in the Restrictions or as required by
law, no right, power or responsibility conferred on the Board or
the Architectural Committee by this Declaration, the Articles or
the Bylaws shall be construed as a duty, obligation or dis-
ability charged upon the Board, the Architeotural Committee, any
member of the Board or the Architectural Committee, or any other
officer, employee or agent of the Association. No such Person
shall be liable to any party (other than the Association or a
party claiming in the name of the A-=ociation) for injuries or
damage resulting from such Person’s acis or omissions if reason-
ably believed by such persons to be within the scope of his
Assoclation duties ("Official Acts"), except to the extent that
such injuries or damage result from such Person’'s willful or
malicious misconduct. ©No such Person shall be liable to the
Association (or to any party claiming in the name of the Associa-
tion) for injuries or damage resulting from such Person’s Offi-
clal Acts, except to the extent that such injuries or damage
result from such Person’'s negligence or willful or malicious
misconduct.

The Association shall pay all expenses incurred by, and
satlisfy any Judgment or fine levied against any Person as a
result of any action or threatened action against such Person to
impose liabllity on such Person for his Official Acts, provided
that:

(a) The Board determines that such Person acted in good
faith and in a manner such Person reasonably believed to be in
the best interests of the Association;

(b) In the case of a criminal proceeding, the Board
determines that such Person had no reasonable cause to believe
his conduct was unlawful; and

(c) In the case of an action or threatened action by or in
the right of the Association, the Board determines that such
Person acted with care, including reasonable inquiry, as an ordi-
narily prudent person in a like position would use under similar
circumstances.

Any determination of the Board required under this Section
15.08 must be approved by a majority vote of a quorum consisting
of Directors who are not parties to the action or threatened
action giving rise to the indemnification. If the Board fails or
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refuses to make any such determination, such determination may be
made by the vote or written consent of a majority of a guorum of
the Members of the Association, provided that the Person to be
indemnified shall not be entitled to vote.

Payments made hereunder shall include amounts paid and ex-
penses lncurred in settling any such action or threatened action.
This Section shall be construed to authorize payments and indem-
nification to the fullest extent now or hereafter permitted by
applicable law.

The entitlement to indemnification hereof shall inure to the
benefit of the estate, executor, administrator, heirs, legatees,
or devisees of any Person entitled to such indemnification.

Section 15.00 - Notices: Except as otherwise provided in
this Declaration, in each instance in which notice is to be given
to an Owner, 1t shall be in writing. Any such notice may be
delivered personally to the Owner, in the case of personal
delivery to one (1) or more co-owners of a Residence or to any
general partner of a partnership owning a Residence such delivery
shall be deemed to have been made to all Co-Owners or to the
partnership, as the case may be. Personal delivery of such
notice to any officer or agent for the service of process on a
corporation shall be deemed delivery to the corporation. 1In
lieu of the foregolng, a notice may be delivered by regular
United States mall, postage prepaid, addressed to the Owner at
the most recent address furnished by such Owner to the Associa-
tion or, if no such address shall have been furnished, to the
street address of such Owner's Residence. A mailed notice shall
be deemed delivered three (3) business days after the time of the
.malling, except that in the case of notice of a meeting of
Members of the Board of Directors, the notice provisions of the
Bylaws of the Association shall control. Any notice to be given
to the Assoclation may be delivered personally to any member of
the Board, or sent by United States mail, postage prepaid,
addressed to the Association at such address as shall be fixed
from time to time and circulated to all Owners.

= nd Inconsistencies: If there
are conflicts or inconsistencies between this Declaration and
elther the Articles or the Bylaws, the terms and provisions of
this Declaration shall prevail.

Sectlon 16.1) - Constructive Notice and Acceptance: Every
Person who owns, occupies or acquires any right, title, estate or
interest in or to any Residence or other portion of the Project
does and shall be conclusively deemed to have consented and
agreed to every Restriction contained herein, whether or not any
reference to these Restrictions i1s contained in the instrument by
which such Person acquired his interest in the Project.
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The Project is located in an area that was previously utilized by
the United States Government as an artillery training area. As
such, the Project area may contain unexploded military shells or
ordnance. In the Fall of 1087, Declarant retained a contractor
to sweep the Project area to remove any ordnance related items
discovered. Despite this sweep, some ordnance items may remain
within the Project area.

ARTICLE XVI
ANNEXATION

= _Declarant: Additional property
may be annexed to the Project by either of the methods described

in this Section.

(a) Annexable Property: Declarant shall have the right to
anneéx any one or more Phases of the Annexable Property to the
Project without the assent of the Assoclation or its Members
being required on the condition that:

(1) The annexation of any new Phase is made before the
third anniversary of the issuance of the original Public
Report for the immediately preceding Phase;

(2) The development of the annexed Phasge is in
accordance with the General Plan that Declarant submits to
VA and FHA in connection with obtaining its approval of the
Project;

(3) Declarant Records the appropriate Notice of
Annexation; and

(4) Declarant satisfies the requirements of Section
18.03 below, if applicable.

(b) Qther Property: Property other than the Annexable
Property may be annexed to the Project on the condition that:

(1) The annexation is made before the seventh (7th)
anniversary of the Recordation of this Declaration;

(2) The annexation is approved by the vote or written
assent of at least two-thirds (2/3) of the total votes
residing in Members other than Declarant; and

(3) The appropriate Notice of Annexation is Recorded.

= nexation: The annexation of any
Phase of the Annexable Property or any other property shall be
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inplemented by Recording an appropriate Notice of Annexation.
Each such Notice of Annexation shall (a) specifically descrire
the property being annexed and (b) incorporate this Declaration
by reference. Any Notice of Annexation may also contain such
complementary additions to and modifications of the restrictions
set forth in this Declaration as are necessary to reflect the
different character, if any, of the annexed property, so long as
such additions or modifications are not inconsistent with the
general theme of this Declaration.

- If the
Residences in the Phase of the Annexable Property to be annexed
under Section 16.01(a) above, have been occupied and used under a
rental program conducted by Declarant for a period of not less
than one (1) year before the date of Close of Escrow for the
first sale of any such Residence, Declarant shall, as a condition
to the exercise of its annexation power over that Phase, give the
Assoclation a written commitment to pay the Association, concur-
rently with the Close of Escrow for such first sale, the appro-
priate amounts for reserves for replacement or deferred mainte-
nance of the Common Area annexed Phase.

= _0of Assessments: After annex-
ation of any Phase of the Annexable Property, Annual Assessments
chargeable to the Residences within that Phase shall commence on
the first day of the month after the month in which the convey- .
ance by the Declarant to an Owner of the first Residence within
that Phase occurs. At the time of commencement of the Annual
Assessments, (a) the anticipated authorized Common Expenses cf
the Association shall be adjusted to reflect the Common Expenses
arising from such annexation and (b) the Annual Assessment upon
each Resldence within the Project then subject to Annual Assess-
ment shall be accordingly adjusted so as to apportion all of the
Common Expenses equally among such Residences; provided, however,
that any adjustment shall be in accordance with the plan for
phased development approved by the DRE in conjunction with its
approval of the Public Report for Phase 1.

- : After annexation and before the
commencement of the Annual Assessment of the Residences within
the property annexed, no vote shall be attributable thereto.

Upon commencement of the Annual Assessment, the record Owner,
including the Declarant, of each such Residence shall be entitled
to the voting rights set forth in this Declaration and in the
Bylaws.

- _Of This Article: ©No amendment,
revocation, or rescission of this Article may be made before the
Close of Escrow for the sale of the last Residence in the Project
without the (a) written consent of the Declarant, and (b)
Recordation of such consent.

-



1134

- : Any Phase of the Annexable
Property annexed to the Project by Declarant as provided in this
Article may be deannexed by Declarant and deleted from the Juris-
diction of the Association and this Declaration on the condition
that:

(a) No Residence has, as of the date on which the deannex-
atlon occurs, been sold to a member of the general public;

(b) Declarant Records an appropriate notice of deannexa-
tion; and

(¢) A draft of the notice of deannexation has been
submitted to VA and VA has determined that the deannexation is
acceptable and in accordance with the revised General Plan and
has so advised Declarant.

- : Nothing in this
Article shall be construed to permit (expressly or by implica-
tion) Declarant to sell Residences in the annexed increments
without first having obtained a Public Report thereon.

ARTICLE XVII
CONDEMNATION

- ent: If an action for condem-
nation of all or a portion of the Common Area is proposed or
threatened by any governmental agency having the right of eminent
domain, then, after approval by vote or written consent of at
least fifty-one percent (51%) of all of the Owners and with the
prior written consent of seventy-five percent (75%) of all first
Mortgagees, the Common Area, or a portion of it, may be sold and
conveyed to the condemning authority by the Association or its
designees acting as the attorney-in-fact of all Owners (exoept
the VA Administrator) under an irrevocable pover of attorney,
‘which each owner (except the VA Administrator) by accepting a
deed to a Residence in the Project grants to the Board and which
shall be coupled with the interest of all other Owners. Any such
sale shall be made for a price deemed fair and equitable by the
Board.

- : On a sale
occurring under Section 17.01, the proceeds shall be distributed
equally to each Owner and their Mortgagees as their respective
interests may appear.

- If the
Common Area, or a portion of it, is not sold but is instead
taken, the award shall be apportioned among the Owners and their
respective Mortgagees by the terms of the Judgment of
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condemnation, and if not so apportioned, then the award shall be
distributed equally to each Owner and their Mortgagees as their
respective interests may appear.

- ners and Listed Mortgagees: The
Board, upon receiving notice of any condemnation affecting a
material portion of the Common Area, or any threat thereof, shall
promptly notify all Owners and those Beneficiaries, insurers and
guarantors of first Mortgages on Residences in the Project who
have flled a written request for such notice with the Board. The
Board, upon receiving notice of any condemnation affecting a
Residence, or any threat thereof, shall promptly notify any
Beneficiary, insurer or guarantor of a Mortgage encumbering such
Residence who has filed a written request for such notice with
the Board.

ARTICLE XVII1I

RESTRICTIONS ON PARTITION

= ibition: Except as provided in
this Article, the Common Area shall remain undivided, and there
shall be no judicial partition thereof. Nothing in this Article,
however, shall prohibit partition of a co-tenancy in a Residence.

- ceptions: The Owner of a
Residence may maintain a partition action as to the entire
Project as if the Owners of all Residence in the Project were
tenants in common in the entire Project in the same proportion as
their interests in the Common Area. The court shall order
partition under this Section only upon a showing that all of the
following conditions have been satisfied:

(a) One of the following must have occurred:

(1) The Association must have Recorded a certificate
as provided in Section 11.01(e) declaring the intention of
the Association not to rebuild the Improvements on the
Association Maintained Property after material damage or
destruction thereof; or

(2) The Project must have been in existence more than
fifty (80) years, be obsolete and uneconomic and the Owners
of at least fifty percent (50%) of the total of all of the
Residences in the Project be opposed to the restoration or
repair of the Project. '

(b) The VA Administrator must have approved the partition
of the Project.
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(c) The Mortgagee approval requirements set forth in
Article XII must have been satisfied.

THIS DECLARATION is dated for identification purposes
September 29 1988 .

Declarant: TIERRASANTA L-L PARTNERSEHEIP,
a California General Partnership
By: The Lusk Company,
a California corporation,
Partner

By: A ‘ , _&__

ichard T. ,Deihl, Vice Pres.

By:

Assicstant
Secretary

Frank J.

STATE OF CALIFORNIA )
) SS.
COUNTY OF ORANGE )
On _September 29, 1988 before me, the undersigned, a Notary
Public in and for said County and State, personally appeared
Richard T. Deihl and Frank” J. Gootrad

perscnally known to me or proved to me on the basis of satis-
factory evidence to be the persons who executed the within
instrument as the Vice President , and Assistant Secretary ,
respectively, of The Lusk Company, a California corporation, the
corporation that executed the within instrument on behalf of
TIERRASANTA L-L PARTNERSHIP, a California General Partnership,
the partnership that executed the within instrument, and ackrowl-
edged to me that such corporation executed the same as such
partner and that such partnership executed the same.

WITNESS my band and official seal.

Bignature
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EXHIBIT A
ANNEXABLE PROPERTY

Lots 1 through 69 inclusive of Tierrasanta Norte I, Unit 2, in
the City of San Diego, County of San Diego, State of Califorrnia,
according to Map thereof No. 12188 filed in the Office of the
County Recorder of San Diego County September 14, 1988.

and
Lots 1 through 88 inclusive of Tierrasanta Norte I, Unit 3, in
the City of San Diego, County of San Diego, State of Califorria,

according to Map thereof No. 12189 filed in the Office of the
County Recorder of San Diego County September 14, 1988.

0OD10/7/888148 Monteloma
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EXHIBIT “B"
COMMON AREA OWNED IN FEE

THERE IS NO COMMON AREA OWNED IN FEE.
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EXHIBIT "D"
YALL MAINTENANCE AREAS

THERE ARE NO WALL MAINTENANCE AREAS TO BE MAINTAINED.
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SUBORDINATION

The undersigned, as Beneficiary of the beneficial interest in and
under that certain Deed of Trust recorded on November 18, 1987,
as File No. 87-643172, in Official Records of the San Diego
County Recorder (the "Deed of Trust“), which Deed of Trust is by
and between TIERRASANTA IL-L PARTNERSHIP, a California GCeneral
Partnership, as Trustor; AMERICAN SECURITIES COMPANY, a
Corporation as Trustee; and WELLS FARGO BANK, N.A., a National
Banking Association, as Beneficiary, hereby expressly
subordinates the Deed of Trust and its beneficial interest
thereunder to the Declaration of Covenants, Conditions and
Restrictions and Reservation of Easements for Monteloma referred
to therein, and to all maintenance and other easements to be
conveyed to the Association or Owners in accordance with the
Declaration.

/e -
Dated: »29“‘§’fiﬁ R 19122? WELLS FARGO BANK, N.A.
& National Bankiqg Association
. / . /_/

S X
: LZ@f;?/éz%é;Z£,éka
STATE OF CALIFORNIA ) / /

) ) SS.

COUNTY OF - )

Lo v e
On ! \ , before me, i o
& Notary Public, 4in and for said State, personally appeared

. .‘;. . . . &nd DR ‘,," \{ ,

personally known to me or proved to me. on the basis of
satisfactory evidence to be the o S and

FRREECE IO , respectively, of

: ot L , the Banking  Association that
executed the within instrument and known to me to be the persons
who executed the within instrument on behalf of sald Banking
Assoclation and acknowledged to me that such Banking Association
executed same as beneficiary.

WITNESS my hand and official seal.

OFFICIAL SEAL
< KRISTI J BROWN
oD aefe £ HOTARY PUELIC - CALIFOR L .
;*ifTESTH' PRANGE COUNTY
I S m o expites JAN 31, 1992 .
- RTINS A R o,

Notary Public
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