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does not comport with due process. Ac-
cordingly, we quash the final judgment,
remand for entry of an order denying Gla-
vin’s motion to tax attorneys’ fees and
costs with prejudice, and for such other
proceedings consistent with this opinion as
may be appropriate to afford relief to Bax-
ter.

FINAL JUDGMENT QUASHED; and
REMANDED for further proceedings con-
sistent with this opinion.

LAMBERT, C.J. and WALLIS, J.,
concur.
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Background:  Personal representative of
insured’s estate filed action against insur-
er, seeking insurance coverage of insured’s
home after it was damaged in a storm. The
Circuit Court, 18th Judicial Circuit, Bre-
vard County, Dale Curtis Jacobus, J.,
granted personal representative’s motion
for directed verdict. Insurer appealed.

Holdings:  The District Court of Appeal,
Sasso, J., held that:

(1) issue of whether insured’s alleged
breaches of insurance policy were ma-
terial was for a jury to decide, and

(2) any error in trial court’s grant of per-
sonal representative’s motion for di-
rected verdict was not invited error.

Reversed and remanded.

1. Appeal and Error O3566

A trial court’s ruling on a motion for
directed verdict is reviewed de novo.

2. Trial O139.1(17)

A motion for directed verdict shall be
granted only if no view of the evidence
could support a verdict for the nonmoving
party and the trial court therefore deter-
mines that no reasonable jury could render
a verdict for that party.

3. Insurance O2202, 3200

Issue of whether insured’s alleged de-
lay in the reporting of damage to his home,
failure to obtain dry out services, and fail-
ure to provide insurer with its document
requests were material breaches of home
insurance policy was for jury to decide in
personal representative of insured’s es-
tate’s action against insurer for its denial
of coverage of insured’s home that was
damaged in a storm.

4. Appeal and Error O3119

Any error in trial court’s grant of
motion for directed verdict brought by
personal representative of insured’s estate
was not invited error, even though insurer
initially moved for a directed verdict and
argued that undisputed facts showed in-
sured’s breach ‘‘was material,’’ where in-
surer did not invite trial judgment to find
specifically that insured’s policy breaches
were immaterial, but indeed, objected im-
mediately upon the trial court making this
determination.
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SASSO, J.

Appellant, Universal Property & Casual-
ty Insurance Company (‘‘Universal’’), ap-
peals the final judgment entered after a
jury returned a verdict in favor of the
appellee, Andre Motie (‘‘the personal rep-
resentative’’). Universal argues that the
trial court erred when it found, as a matter
of law, that any breach by Anirude Motie
(‘‘Motie’’) of the insurance policy conditions
was immaterial thereby directing a verdict
for the personal representative on the is-
sue of liability. We agree and reverse.

This appeal arises out of a property
insurance dispute between Universal and
Motie, whose home was insured by Univer-
sal, after Motie reported to Universal that
his home had been damaged in a storm.
The dispute ultimately proceeded to trial,
where Universal argued that Motie failed
to comply with three of the post-loss condi-
tions in the insurance policy (the ‘‘Policy’’)
required for filing suit. Specifically, it al-
leged that Motie failed to: (1) provide
‘‘prompt’’ notice of the loss; (2) protect the
property from further damage; and (3)
provide Universal with requested records
and documents. The failure to comply with
these conditions, according to Universal,
constituted a breach of the Policy and pre-
cluded Motie from recovering for his loss.

Relevant to Universal’s defenses, the
jury was presented with evidence that Mo-
tie failed to report the loss to Universal for
103 days after the hurricane that allegedly

caused the damage to Motie’s home. The
jury was also presented with evidence that
Motie failed to protect the property from
further damage because he did not hire
anyone to perform dry out services and
because the leaks went unaddressed for
months. Finally, the jury heard evidence
that Motie failed to provide Universal with
requested estimates and documents, in-
cluding his own repair estimate, either by
providing them prior to suit or in response
to Universal’s requests.

Following the presentation of evidence
by both parties, the personal representa-
tive moved for directed verdict arguing the
facts were undisputed that any breach by
Motie was immaterial. The trial court
agreed and determined there was no mate-
rial breach as a matter of law.

Based on the trial court’s rulings, liabili-
ty was established and the sole question on
the verdict form asked: ‘‘What amount of
money do you find from the greater weight
of the evidence to be the amount of [Mo-
tie’s] covered damages under the Univer-
sal Policy of Insurance?’’ The jury award-
ed $37,528.24 after subtracting the Policy
deductible.

[1, 2] The sole issue presented by this
appeal is whether the trial court erred in
directing a verdict in favor of the personal
representative. A trial court’s ruling on a
motion for directed verdict is reviewed de
novo. 21st Century Centennial Ins. Co. v.
Thynge, 234 So. 3d 824, 826 (Fla. 5th DCA
2017). A motion for directed verdict shall
be granted ‘‘only if no view of the evidence
could support a verdict for the nonmoving
party and the trial court therefore deter-
mines that no reasonable jury could render
a verdict for that party.’’ Scott v. TPI
Rests., Inc., 798 So. 2d 907, 908 (Fla. 5th
DCA 2001) (citing Blake v. Hi-Lu Corp.,
781 So. 2d 1122, 1123 (Fla. 3d DCA 2001)).
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[3] Upon review, we conclude that the
evidence presented was sufficient such
that a reasonable jury could have returned
a verdict in favor of Universal. Viewed in
the light most favorable to Universal, a
reasonable jury could have determined
that Motie’s delay in reporting the dam-
age, failure to obtain dry out services, and
failure to provide requested documents
were not immaterial breaches.

[4] We also reject the personal repre-
sentative’s argument of invited error. The
personal representative argues that be-
cause Universal initially moved for direct-
ed verdict, arguing the undisputed facts
showed that Motie’s breach ‘‘was materi-
al,’’ it cannot now argue that the trial court
erred in directing verdict in the opposite
direction by finding the breach was ‘‘imma-
terial.’’ While Universal may have suggest-
ed to the trial court that it could decide the
issue of whether Motie materially breach-
ed the Policy as a matter of law, Universal
did not invite the trial judge to find specifi-
cally that Motie’s policy breaches were
immaterial. Indeed, Universal objected im-
mediately upon the trial court making this
determination. As a result, Universal did
not induce the specific ruling at issue. See
S & I Invs. v. Payless Flea Mkt., Inc., 36
So. 3d 909, 914 (Fla. 4th DCA 2010) (re-
jecting argument that party invited error
as to court’s determination as a matter of
law when ‘‘the adverse ruling, itself, was
not invited’’); Zanoletti v. Norle Props.,
Corp., 688 So. 2d 952, 954 (Fla. 3d DCA
1997) (‘‘Invited error occurs here when the
appellant somehow induced the specific
ruling by her affirmative action or inactivi-
ty.’’ (emphasis added) (citations omitted)).

In sum, we conclude that the trial court
erred in directing verdict in favor of the
personal representative and that the error
was not invited. As a result, we vacate the
judgment and remand for a new trial.

REVERSED and REMANDED for fur-
ther proceedings.

TRAVER and NARDELLA, JJ.,
concur.
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PER CURIAM.

AFFIRMED. See Applegate v. Barnett
Bank of Tallahassee, 377 So. 2d 1150, 1152
(Fla. 1979) (noting that without transcript
‘‘the appellate court can not properly re-
solve the underlying factual issues so as to
conclude that the trial court’s judgment is
not supported by the evidence’’).

COHEN, SASSO and TRAVER, JJ.,
concur.
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