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State, 662 So. 2d 1339, 1340 (Fla. 2d DCA
1995) (acknowledging that a citation to the
incorrect statute can be a scrivener’s er-
ror). The trial court must amend the judg-
ment for fines and costs to reflect the
correct statute.

[4, 5] Finally, we must remand due to
the deemed denial of Johnson’s rule
3.800(b)(2) claim that special condition
eighteen in the written judgment and sen-
tencing documents (requiring completion
of all probation conditions within ten
months unless otherwise specified) did not
conform to the oral pronouncement. The
transcript of the sentencing portion of
Johnson’s trial does not reflect that the
trial court orally pronounced such a re-
quirement. Where a written sentencing
document fails to conform to an oral pro-
nouncement, such an error is ‘‘a scrivener’s
error that may be corrected as a ministeri-
al act.’’ Diego Mateo v. State, 320 So. 3d
982, 983 (Fla. 2d DCA 2021) (quoting Pitt-
man v. State, 310 So. 3d 970, 971 (Fla. 2d
DCA 2020)). Thus, on remand, special con-
dition eighteen must also be stricken from
the written judgment and sentencing docu-
ments in order to conform to the oral
pronouncement. Johnson need not be pres-
ent for the correction of the scrivener’s
errors. See Diego Mateo, 320 So. 3d at 983.

CONCLUSION
We affirm Johnson’s judgment and the

sentences as orally pronounced. We re-
mand with directions for the trial court to
prepare, sign, and render proper judgment
and sentencing documents that accurately
reflect the sentences imposed on Johnson.
See Pittman, 310 So. 3d at 972.

Affirmed; remanded with directions.

KHOUZAM and LUCAS, JJ. Concur.
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Background:  Patron brought negligence
action against grocery store, alleging she
sustained personal injury damages as a
result of a slip-and-fall at the store. Fol-
lowing jury verdict in favor or store, the
Circuit Court, 18th Judicial Circuit, Bre-
vard County, Dale Curtis Jacobus, J., de-
nied store’s motion for attorney fees and
costs. Store appealed.

Holdings:  The District Court of Appeal,
Harris, J., held that:

(1) proposal of settlement was sufficiently
clear and definite to allow patron to
make an informed decision, and

(2) asterisk in one sentence of proposed
general release was clearly a typo-
graphical error that did not create am-
biguity.

Reversed and remanded with instructions.

1. Appeal and Error O3718

The appellate court reviews the trial
court’s order declining to enforce a propos-
al for settlement de novo.  Fla. R. Civ. P.
1.442.

2. Costs, Fees, and Sanctions O843

The term ‘‘particularity’’ as used in
rule governing proposals for settlement
means that the offeror must provide spe-
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cific details of any condition or nonmone-
tary term.  Fla. R. Civ. P. 1.442(c).

See publication Words and Phrases
for other judicial constructions and
definitions.

3. Costs, Fees, and Sanctions O843
If ambiguity within the proposal for

settlement could reasonably affect the of-
feree’s decision, the proposal will not satis-
fy the particularity requirement.  Fla. R.
Civ. P. 1.442(c).

4. Costs, Fees, and Sanctions O843
When a general release is incorporat-

ed into a proposal for settlement, it must
adhere to the same rules of particularity as
the proposal itself.  Fla. R. Civ. P.
1.442(c).

5. Costs, Fees, and Sanctions O843
Grocery store’s proposal of settlement

of patron’s claim for alleged personal inju-
ries arising from slip-and-fall in store was
sufficiently clear and definite to allow pa-
tron to make an informed decision without
needing clarification, and, thus, the propos-
al supported an award of attorney fees
under offer of judgment statute in favor of
store after patron did not respond to pro-
posal and jury returned verdict in favor of
store; proposal offered to pay set amount
to settle all claims that were, or could have
been, asserted from facts described in pa-
tron’s complaint, which alleged only one
count of negligence, and stated that
amount was intended to resolve damages
that could have been awarded in a final
judgment as a result of claims alleged.
Fla. Stat. Ann. § 768.79; Fla. R. Civ. P.
1.442.

6. Costs, Fees, and Sanctions O843
Asterisk in one sentence of proposed

general release, in grocery store’s proposal
of settlement of patron’s claim for alleged
personal injuries arising from slip-and-fall
in store, was clearly a typographical error
that did not create ambiguity that could

have impacted patron’s decision whether to
accept the proposal, and, thus, proposal
and release supported award of attorney
fees under offer of judgment statute in
favor of store after patron did not respond
to proposal and jury returned verdict in
favor of store; while release contained as-
terisk in statement indicating that settle-
ment was for all claims against (asterisk),
complaint was only against one defendant,
and viewing release as whole, there was no
doubt that store was offering to settle case
for set amount and that release would
prevent store from ever being sued again
by patron for injuries relating to slip and
fall on certain date.  Fla. Stat. Ann.
§ 768.79; Fla. R. Civ. P. 1.442.

Appeal from the Circuit Court for Bre-
vard County, Dale Curtis Jacobus, Judge.
LT Case No. 2019-CA-036338-X

Michael R. D’Lugo, of Wicker Smith
O’Hara McCoy & Ford, P.A., Orlando, for
Appellant.

Brian J. Lee, of Morgan & Morgan,
Jacksonville, for Appellee.

HARRIS, J.

Publix Super Markets, Inc. (‘‘Publix’’)
timely appeals the trial court’s denial of its
motion for attorneys’ fees, arguing that the
trial court erred in finding that its propos-
al for settlement and release were ambigu-
ous and thus not enforceable. We agree
with Publix that its proposal for settlement
was clear and unambiguous. We therefore
reverse the trial court’s order denying the
motion for attorneys’ fees.

The underlying suit involved a cause of
action for common law negligence. Sierra
Alford alleged that on December 24, 2017,
she sustained personal injury damages as
a result of a slip-and-fall at a Publix lo-
cated in Brevard County, Florida. Publix
answered the complaint and raised affir-



603Fla.PUBLIX SUPER MARKETS, INC. v. ALFORD
Cite as 354 So.3d 601 (Fla.App. 5 Dist. 2022)

mative defenses. Publix later served its
Proposal for Settlement offering
$25,001.00 to settle all claims against it.
The proposal also incorporated a general
release form. Alford did not respond. Al-
ford’s claim went to trial and the jury
returned a verdict in favor of Publix on
July 20, 2021. The trial court entered a
Final Judgment in favor of Publix on Au-
gust 4, 2021.

Publix subsequently moved for an award
of attorneys’ fees and costs, arguing that
because it complied with the requirements
of Florida Rule of Civil Procedure 1.442
(2017) and was the prevailing party, it was
entitled to an award of attorneys’ fees and
costs pursuant to section 768.79, Florida
Statutes (2017).

In response to Publix’s motion, Alford
asserted that the language of the proposal
for settlement was internally inconsistent,
thereby creating an ambiguity. She argued
that the proposal contained conflicting pro-
visions that would render the offeree un-
able to discern what was being released,
citing specifically to paragraph 3 and 6 of
the proposal:

3. Defendant will pay the total sum of
TTT $25,001.00 TTT in full settlement of
all of the Plaintiff’s claims of whatever
nature which have been or could have
been asserted against this Defendant as
a result of the matters described in the
Plaintiff’s Complaint and any amend-
ments to the Complaint.

TTTT

6. The total amount stated in para-
graph three (3) of this Proposal for Set-
tlement is intended to resolve all dam-
ages that would otherwise be awarded
in a final judgment in this action,
including any taxable costs and inter-
ests. No additional taxable costs or in-
terest will be paid in addition to this
Proposal for Settlement.

Alford also argued that the general re-
lease failed to identify who she would be

releasing by its execution, making it like-
wise ambiguous and unenforceable. She
cited to the following language in the gen-
eral release: ‘‘Releasor has had the benefit
of personal counsel and fully understands
the terms of this General Release and is
making full and final settlement of all
claims of every nature and character which
Releasor has against *.’’ She asserted
that the emphasized language did not
clearly indicate who was being released
and the use of an asterisk in lieu of any
name of any party seeking to be released
caused the proposal to be invalid.

Publix responded, arguing that its pro-
posal and general release satisfied the par-
ticularity requirement and that Alford was
nitpicking at the language contained in
paragraphs 3 and 6. Publix further argued
that the asterisk in the release was clearly
a typographical error where it intended to
replace the asterisk with ‘‘Publix Super-
markets, Inc.’’ Publix asserted that, when
looking at the general release as a whole,
it was abundantly clear that Publix was
the only party intended to be released.
After a hearing, the court, without making
any findings, denied Publix’s motion for
attorneys’ fees.

[1–4] We review the trial court’s order
declining to enforce the proposal for settle-
ment de novo. See Pratt v. Weiss, 161 So.
3d 1268, 1271 (Fla. 2015) (‘‘The eligibility
to receive attorney’s fees and costs pursu-
ant to section 768.79 and rule 1.442 is
reviewed de novo.’’). The offeror must
‘‘state with particularity any relevant con-
ditions’’ of the proposal and to ‘‘state with
particularity all nonmonetary terms of the
proposal.’’ Fla. R. Civ. P. 1.442(c)(2)(C)–
(D). ‘‘The term ‘particularity’ as used in
rule 1.442(c) means that the offeror must
provide ‘specific details’ of any condition or
nonmonetary term.’’ 1 Nation Tech. Corp.
v. A1 Teletronics, Inc., 924 So. 2d 3, 6 (Fla.
2d DCA 2005) (quoting Swartsel v. Publix
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Super Mkts., Inc., 882 So. 2d 449, 453 (Fla.
4th DCA 2004)). ‘‘If ambiguity within the
proposal could reasonably affect the offer-
ee’s decision, the proposal will not satisfy
the particularity requirement.’’ State Farm
Mut. Auto. Ins. Co. v. Nichols, 932 So. 2d
1067, 1079 (Fla. 2006). The Florida Su-
preme Court has instructed that courts are
only to invalidate a proposal for settlement
for ‘‘reasonable ambiguities’’ and has dis-
couraged courts from nitpicking a proposal
for inconsequential ambiguities. Anderson
v. Hilton Hotels Corp., 202 So. 3d 846,
852–53 (Fla. 2016). When a general release
is incorporated into a proposal for settle-
ment, it must adhere to the same rules of
particularity as the proposal itself. Nichols
v. State Farm Mut., 851 So. 2d 742, 746
(Fla. 5th DCA 2003).

Publix argues that because it complied
with the requirements of rule 1.442 and
section 768.79, the trial court erred in de-
nying its motion for attorneys’ fees. Publix
asserts that there is no internal conflict in
paragraphs 3 and 6 of the proposal for
settlement and therefore, no ambiguity.
Publix further asserts that its placement of
the asterisk in the general release did not
prevent Alford from making a reasoned
decision as to whether to accept the pro-
posal. Such a typographical error, Publix
asserts, is insufficient to create an ambigu-
ity in this case. We agree.1

[5] Paragraph 3 is clear—Publix will
pay $25,001.00 to settle all claims that have
been or could have been asserted from the
facts described in Alford’s complaint. Al-
ford’s complaint alleged one count of negli-
gence—i.e., that when she turned to step
away from the lottery line of Publix’s
premises, she slipped and fell on water
that was on the floor, thereby suffering
bodily injuries resulting in pain and suffer-
ing, disability, disfigurement, permanent

and significant scarring, mental anguish,
loss of the capacity for the enjoyment of
life, expense of hospitalization, medical and
nursing care and treatment, loss of earn-
ing, loss of the ability to earn money, and
aggravation of previously existing condi-
tion. A plain reading of paragraph 3 re-
veals that by its terms, Publix seeks to
settle all claims that have or could have
risen out of the specific facts alleged. Para-
graph 3 references the only claims being
made—those in the complaint. Paragraph
6 is also clear—it deals with damages that
could have been awarded in a final judg-
ment as a result of the claims alleged.

We agree with Publix that there is noth-
ing inconsistent about paragraphs 3 and 6.
When reviewing the complaint and para-
graphs 3 and 6 of the proposal, there is no
ambiguity. Paragraphs 3 and 6 are suffi-
ciently clear and definite to allow Alford to
make an informed decision without need-
ing clarification. Nichols, 932 So. 2d at
1079 (holding settlement proposal must be
sufficiently clear and definite to allow of-
feree to make an informed decision with-
out needing clarification).

[6] We further find no merit to Al-
ford’s additional argument that the general
release could be read to extinguish claims
extrinsic to the litigation. Alford relies on
the asterisk in asserting that the release
could be read to release claims against
Publix or anyone else. We disagree.

Alford alleged only one count in her
complaint against one defendant. Viewing
the general release as a whole, there is no
doubt that Publix was offering to settle the
case brought by Alford for $25,001.00 and
that the release would prevent Publix from
ever being sued again by Alford for inju-
ries relating to the slip and fall on Decem-
ber 24, 2017. Sanchez v. Cinque, 238 So. 3d

1. We decide this case under the previous ver-
sion of rule 1.442, prior to its recent amend-

ment in 2022.
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817, 826 (Fla. 4th DCA 2018) (‘‘A proposal
for settlement must be read as a whole
and is not ambiguous unless a genuine
inconsistency, uncertainty, or ambiguity in
meaning remains after resort to the ordi-
nary rules of construction.’’).

Although the release contained an aster-
isk in one sentence, this was clearly a ‘‘cut
and paste’’ typographical error that did not
create an ambiguity that could have rea-
sonably affected Alford’s decision whether
to accept the proposal. The remainder of
the release only mentioned Publix as the
defendant/releasee and no other party. Id.
(‘‘Although the release contained a refer-
ence to non-parties, this was clearly a ‘cut
and paste’ typographical error that did not
create an ambiguity that could have rea-
sonably affected Sanchez’s decision wheth-
er to accept the proposal.’’). Here, an as-
terisk is no different than unknown non-
parties. The proposal and release stated
with particularity the relevant conditions
and all non-monetary terms. Read as a
whole, the proposal and release did not
have any ambiguities that prevented Al-
ford from fully evaluating the terms and
conditions.

We therefore conclude that the trial
court erred in denying Publix’s motion for
attorneys’ fees. We reverse the order de-
nying Publix’s motion for attorneys’ fees
and remand this matter to the trial court
with instructions to grant the motion and
to hold an evidentiary hearing to deter-
mine the amount of attorneys’ fees to
which Publix is entitled pursuant to its
valid proposal for settlement.

REVERSED and REMANDED with in-
structions.

LAMBERT, C.J. and EVANDER, J.,
concur.
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Background:  Unwed father appealed
from paternity final judgment of the Cir-
cuit Court, 1st Judicial Circuit, Okaloosa
County, John Brown, J., that addressed
matters of child support, timesharing, and
child care costs between him and the
mother.

Holdings:  The District Court of Appeal,
Tanenbaum, J., held that:

(1) trial court’s final paternity judgment
operated as adjudication of father’s
and mother’s rights to child with re-
spect to timesharing, child support,
and childcare expenses, and

(2) appellate court would not review the
trial court’s ‘‘award’’ of attorney fees
and costs since the trial court had not
yet adjudicated the rights of the par-
ties on that discrete question.

Affirmed.

1. Appeal and Error O760(2), 3864

Appellant bears the burden of dem-
onstrating legal error, and as part of sat-
isfying this burden, particularly when the
asserted error involves purportedly insuf-
ficient evidence to support the trial
court’s findings, the appellant must point
the appellate court to specific parts of the
record that bear out his argument.

2. Parent and Child O178

In paternity action, unwed father, as
the appellant, did not satisfy appellate rule


