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DECLARAT ION OF HORIZONTAL PROPERTY REGIME
FOR QUAIL HILL PARCEL "8" CONDOMINIUH

HUGH KNOELL BUILDERS, an Arizona corporation, (hereinafter
referred to as "Declarant") is the owner of all that certain real
property subject to this Declaration, located in the County of
Maricopa, State of Arizona, rore particularly described as:

Units 1-104 inclusive, Tracts A, Al, A2, A3, 8, 81,
C, C1, D, DI, E, EI, F, G, G1, H, H1, inclusive,
QUAIL HILL PARCEL "B", County of laricopa, State of
Arizona, as per amended Plat of Dedication recorded
in look 172 of raps, page 24 in the Office of the
County Recorder of said county.

WHEREAS, Declarant will convey the said properties, subject to
certaín protective covenants, conditions, restrictions, reservations,
Ifens and charges as hereinafter set forth; and

WHEREAS, Ceclarant hereby established by this Declaration on
a plan for the individual oxnership of the real property estates con-
sisting of the area or space contained in each of the units in each
rulti-fanily structure, and the co-onnership by the indivicual and separate
owners thereof, as tenants in corron and as hereafter set forth, of
all of the real property which is hereafter defined and referred to
herein as the "corron areas", and for the raintenance therof.

NOW THEREFORE, Declarant hereby declares that all of the pro-
perties described above shall be held, sold and conveyed subject to
the following covenants, conditions, charges, liens, restrictions, ease-
rents and reservatiors (hereinafter collectively soretires called
"restrictions"), all of which are for the purpose of enhancing and
protecting the value, desirabiifty and attractiveness of the real
property, and all of which are hereby declared to be for the benefit
of all of the property descrited herein and the oaners thereof. their
heirs, successors, grantees and assigns. These restrictions shall run
with the real properly and shall be binding on all parties having or
acquiring any right, title or interest in the described properties of
any part thereof, and shall inure to the benefit of each oxner thereof.
Sald restrictions establish and trpose a general plan for the irprove-
rent and developtent of said property described herein and the adoption
and establishrent of covenants, conditions, charges, Ifens, easerents
and restrictions upon satd land and upon any and all lownhouse units
constructed or to be constructed thereon, and upon the use, occupancy
and enjoyrent thereof. Every conveyance of any of said townhouses, or
properly or portion thereof shall be and is subject to these covenants,
conditions, conditlions, charges, liens, restriclions, easerents and
restrictions as follows:

ARTICLE I

DEFINIT10%S

Section 1. "Association shall rean and refer to QUAIL HILL
PARCEL "B HOMEOWVERS CORPORAT F0N, its successors and assions.

Section 2. "Properties" or "premises" shall rean and refer to
thal certain real property hereinbefore described.

Section 3. "Corron area" and "coFron elerents" shall te syronyrous
and are defined as follows:
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(a) The general coron areas shall include all areas designated as
Tracts A, Al, A2, A3, B, BI, C, Cl, D, DI, E, E1, F, G, 61, H, HI, in-
clusive, a recreatfonal area with swirming pool, play areas and all other
comunity facilities and other improvexents located thereon. The corron
elecents shall also include all recreational facilities including swining
pool, cormunity and corercial facilities, if any, pumps, trees, pavements,
streets, pipes, wires, conduils and other public utslity Iines.

(b) Ihe linited or special corron areas shal1 include the individual
patio areas designated for each unit.

Section 4. "Unit" and "townhouse" shall be synonyrous and shall rean and
refer to a separately designated and legally described freehold estate consisting
of the residential units and carports in each rulti-fanily structure, each
separately shown, nurbered and designated on the Condoniniua Plan referred to in
Article II, Section 5. hereof, and shall be a separate freehold estate consisting
of the space bounded by and contained within the center of the cormon party wal1s
where applicable, ground elevation to 30 feet above ground elevation, the outside
of al) exterior walls where applicable and a vertical dirension at the front
of the carports extending from ground elevation to a height of 39 fcet of each
townhouse each of such space tbeing defined and referred to herein as a "unit".

Section 5. "Merber" shall rean and refer to every person or entity who holds
cerbership in the Assocfation.

Section 6. "Beneficiary" or Owner" shall rean and refer to the record oxner,
whether one or Fore persons or entities, of equitable title (or legal title if
equitable title has rerged) of any unit which is part of the properties.

Section 7. "Portgage" shall mean and refer to "Ceed of Trust" and any
terms associated with "cortgage" shall also be associated with the "Deed of
frust".

Section 8. "Declarant" shall mean and refer to Hugh Knoell Builders,
an Arizona corporation, Trustee, its successors or assigns if such successors or
assigns should acquire rore than one undeveloped building site fron the Declarant
for the purpose of developrent.

ARTICLE 11

DECLARATION

Section 1. Declarant, the fee orner of the above descrited real property
hereby rakes the following declaration as to division, easerents, rights, liens,
charges, covenants, restrictions, ISaitations, conditions and uses to which the
project ray te subjected, hereby specifying that such declaration shall consti-
tute covenants to run with the land ard shall be binding on Declarant, its suc-
cessors and assigns, and all subsequent owners of all or any part of the project,
together with their grantees, successors, heirs, executors, adninistrators, de-
visces or assigns.

Section 2. Cectarant, in order to establish a plan of condoninium owner-
ship for the project in accordance with the Morizontal Property Regire Statutes
of Arizona, Sec. 33-551 through 33-561, Arizona Revised Statutes, declares.
covenants and agrees that it hereby divides the project into the following separate
freetold estates:

(a) As deffred in Article 1, Sectfon 4, herefnabove.

(b) Gereral coron elcents as defired in Article 1,
Section 3 (a) hereinabove.

-2-



19740503_DKT_10638_224_20

ہیپ201  110638

Section 3. Each unit together with the respective undivided interest
in the cormon areas specified and established in ARTICLE I, Sections 4 and 5,
hereof, is defined and hereinafter referred to as a "Condominium", and the
ownership of each condominium shall include a unit and an undivided interest
in the cormon areas.

Section 4. The 104 individual units are hereby established and shall be
individually conveyed, together with their respective undivided fractional
terests in all of the corron areas, as shown on the recorded plat.

in-

Section 5. The undivided interest in the general corron areas are hereby
established and shall be conveyed with each respective unit shall te 1/104th
per unit.

Section 6. In addition to each of the 104 individual unit oxners re-

ceiving an undivided interest in the general corron areas, as provided in
Section 5, irrediately above, each unit owner likexise shall have appropri-
ately conveyed to such individual unit owner the exclusive right to the special
and linited corron areas attached to each unit where the individual unit owner
shall have his oxn patio area so conveyed to him.

Section 7. The proportionate shares of the separate owners of the re-
spective condominiums in the profits and cormon expenses in the cocron areas,
shall be the sare as their respective interests in the corron areas as shown
in ARTICLE 11, Sections 4 and 5.

Section 8. Incorporated herein by this reference thereto is that certain
Condomintum Plan referred to as Unofieial Document LL PARCEL"B", Condoniniun, consisting
of four (4) sheets, as per arended Plat of Dedicalion recorded in Book 172,
page 24, Maricopa County Recorder.

ARTICLE 111

MEMBERSHIP

Section 1. Perbership in the Association, except for rertership of the
incorporators, the Declarant and the first Board of Directors, shall be limited
to oxners of tonntouses constructed or planned to be constructed on the pro-
perly described above. An owmer of a townhouse shall automatically, upon be-
coming the owner of a townhouse, be a rerber of the Associalfon, and shall
rerain a rerber of the Association until such tire as his oxnership ceases for
any reason, at whict tire his rerbership in said Association shall automatically
cease. Ownership of a unit shall be the sole qualification and criteria for
nerbership.

Section 2. A nertership in the Association shall not be transferred,
pledged or alienated in any way, except upon the sale of loanhouse and then
only to such purchaser, or by intestate succession, testarentary disposition,
foreciosure of rortgage of record or other legal process. Any atterpt to rake
a prohibited transfer is void and will not be reflected upon the books and
records of the Association. In the event the owner of any townhouse should
fail or refuse to transfer the rerbtership registered in his nare to the pur-
chaser of such townhouse, the Assocfation shall have the right to record the
transfer upon the books of the Association and issue a nex rerbership for the
purchaser and thereupon the old rerbership outstending in the nane of the selter
shall be null and void as though the sare had been surrendered.

Section 3. The oxner of each towntouse shall be entitled to one rerber-

ship in the Association, and there shall be no rore than ore reibership for
each toantouse unit onned, which rerbership shall te subject to all of the
provisions of the Association's Articles of Incorporation, Bylaws, and these
Pestrictions, as now in effect or fully adopted and anended.

-3-.
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ARTICLE IY

VOTING RIGHIS

Section 1. The Association shall have two classes of voting rerbership:

Class A. Class A nerbers shall be all those Owners as
defined in ARTICLE 111. A Class A merber shall be entitled
to one vote for each unit okned by said merber, as provided
above.

Class B. The Class 8 merber shall be the Declarant.
The Class B rerber shall be entitled to fifteen (15) otes
for each unit in which it holds the interest required for
merbership by ARTICLE 111, provided that the Class B renter-
ship shali cease and be converted to Class A rerbership on

the happening of either of the following events, whichever
occurs earlfer:

(a) khen the total votes outstanding in the

Class A rerbership equal the total votes outstanding
in the Class 8 rerbership, or

(b) Three (3) years from the date of this
Declaration.

Section 2. In the event any townhouse unit onner shall be in arrears
In the payrent of any arount due under any of the provisions of this Decla-
ration for a perfod of thirty (30) Unoffcial Documert shall be in default in the per-
forrance of any of the terns of this Declaration for a period of thirly (30)
days, said unit onner's richt to vote as a rerber of the QUAIL HILL PARCEL
"8 HOMEOWHERS CORPORATIOH shall be suspended and shall rerain suspended un-
til all payrents are brought current and all defaults reredied.

ARTICLE A

PROPERTY RIGHTS

Section 1. Herbers' Easerents of Enjoyrent. Every rerber shall have
a right and easerent of enjoyrent in and to the corron elerents, including
the private street shown on the recorded subdivision plat, and such easerent
shali be appurtenant to and shall pass with the title to each and every

townhouse. It is expressly acknowledged and agreed by all parties concerned
that this AKTICLE is for the rutual benefit of all owners of the townhouses
and of QUAIL HILL PARCEL "B° HOMEOWNERS CORPORATION, and is recessary for
the protection of sald owners. It is understood and agreed that the rights
of use and enjoyrent of the corron elerents ray be exercised by any ferson
legally in possesston of a townhouse in a ranner not in violation of the
provistons hereof, but nothing herein shall1 be deered to alter or arend the
provistons of ARTICLE I11 herof with respect to rerbership or to affect the
provisions of ARTICLE IV tereof with respect to voting rights. Such right
and easezent of enjoyrent shall be subject to reasonsble rules and regulations
as fron tire to tire are prorulgated by the Board of Directors, and which cuy
include, but shall not de linited to:

(a) The right of the Association to limit the nurber of guests
rerbers;

(b) The right of the Assocfation to charge reasonable adnission
and other fees for the use of any recreatfonal facility situated ugon
the corron areas;

of
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(c) The right of the Association, in accordance with its Articles
and Bylaws, to borrow noney (bul only after 104 lownhouses have been
constructed upon the prenises and sold by the rajor builder) for the
purpose of irproving the corron areas and the facilities and in aid
thereof, to rortgage said property (the corron areas) as ray be per-
nitted by law. The rights of such rortgagee in said propertfes shall

subordinate to the richts of the horeowners hereunder.be

Section 2. Detegation of Use. Any rerber ray delegate, in accordancе
with the Bylaws, his right of enfoyrent to the corron areas and facilities
to the nerbers of his family, his tenants, or contract purchasers who reside
on the property.

ARTICLE VI

COVENANT FOR MAINTENANCE ASSESSHENTS

Section 1. Paintenance. It is anticipated that residential dwelling
units will be constructed on varfous parcels within the townhouse project's
property and that the ownership logether with the undiviced fractional in-
terest in the general elerents constituting a "townhouse". Haintenance,
upkeep and repairs of individual patios shall te the sole responsibility of
the Board of Directors. Any cooperative action necessary or appropriate
to the proper raintenance and upkeep of the general corron elerents, exter-
for trin painting of the townhouse units, including but not linited to, rec-
reatfon, parking areas and walks, ray be taken by the Board of Directors
or by ils duly delegated representative, as it ray deen to be in the best
Interest of all parties in carryingunoffieial Dotument purposes of this Declaration.
The powers, rights and duties of the Association and the Board of Directors
shall be as contained in this Declaration, and as may be adopted in its
Articles of Incorporation and Bylaws not inconsistent herewith.

Section 2. The Association, or its duly delegated representative, shall
raintain and otherwise ranage all property, including, but not linited to
the landscaping, recreation areas, parking areas, and streets located upon
the above descrited properties, and shall raintain and otherrise ranage and
be responsible for the rubbish reroval of all areas within the above des-
crited property. The Board of Directors shall use a reasonably high stan-
dard of care in providing for the repair, ranaçerent and raintenance of
said property so that said townhouse project will reflect a high pride of
onnership.

Section 3. All interior maintenance and interier repair of the indi-
vidual townhouse units shall te the sole obligation and expense of the in-
dividual unit owners.

Section 4. Creation of the Lien and Personal Cblication of Assessrents.
The Declarant, for each unit oxned within the properties, hereby covenants,
and each oxner of any unit by acceptance of a deed therefor, whether or not
it shall be so expressed in any such deed or other conveyance, is deered to
covenant and agree to pay to the Association; (1) annual assessrents of
charges, and (2) special assessrents for capital irproverents, such assess-
rents to be fixed, established and collected fron tire to tire as hereinafter
provided. The annual and special assessrents, logether with such interest
thereon and costs of cotlection thereof, as hereinafter provided, shall te
charge on the land and shall be a continuing lien upon the property against
which each such assessrent is rade. Each such assessrent, togetter with such
Interest, costs and reasonable altorneys' fees shall also be the personal ob-
ligetion of the person who was the cwner of such property at the lire when
the assessrent fel1 due, but such personal obligation and liabililty of the
"owrer" shall not be deered to linit or discharge the charge on the land and
continuing lien upon the property against which such assessrent is rade.
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Section 5. Purpose of Assessrents. The assessrents levied by the
Association shall be used exclusively for the purpose of proroting the rec-
reation, health, safety and wel fare of the residents in the properties and
in particular for the irproverent and raintenance of the properties, ser-
vices and facilities devoted to this purpose and related to the use and
enjoyrent of the corron area, and of the townhouses situated upon the pro-
perties.

Section 6. Establishrent, Basis and Maxirum of Assessrents. Declarant
and the onner of each such townhouse, for themselves, for their heirs, suc-
cessors and assigns, further covenant that each such townhouse shall be sub-
ject to an assessrent in an arount to be determined by the Association, in
the following manner:

(a) Such toxnhouse unit's prorata share of the actual cost to
the Association of all taxes, repair, construction, replacerent and
raintenance of the general corron elerents, recreation areas, private
streets, and landscaping within the street rights-of-way in the sub-
division, and other facilities and activities including, but not 11-
nited to, rowing grass, caring for the grounds and pool, sprinkler
systen, corron area utilities, and other charges required by this
Declaration of HORIZONTAL PROPERTY REGIKE FOR QUAIL HILL PARCEL "8"
CONDOMINIUK.

(b) Such townhouse unit's prorata share of the actual cost to
the Association of such recreational facilities as ray from tire to
tire be provided by the Association;

(c) Such townhouse unit's prorata share of such sum as the
Board of Directors of the Ass Unoficial Documeng shall determine to be fair and

prucent for the establishrent and naintenance of a reserve for repair,
raintenance, taxes and other charges as specified terein, including
fire and other hazard Insurance preniurs as hereinafter provided, and
a liability insurance policy in the face arount of not less than
$300,000.00, xhich policy, in addition to public liability shall cover
repafr and construction work to all of the assets and property owned
by or to be rainlained by the Association. The disposition of lia-
bility insurance proceeds shall be rade upon najority vote of the
Board of Directors but in all events shall te used to and for the pur-

pose of the Association.

(d) Such toanhouse unit's prorata share of such additional sun
as the Board of Directors of the Association shal1 determine to be
necessary to reet the prinary purposes of the Association.

(e) Each toanhouse unit's prorata share shal1 te 1/104th of
total arount determined under subparagrashs (a), (b). (c), and (d)
above.

the

In the event the actual nurber of toanhouses constructed is no

104, the denoninator in the fraction "1/104" shall, wherever it appears
in this Declaration, be changed to reflect the correct nurber of town-
houses.

Section 7. The arount to be prorated arong the rerbers of the Associa-
tion pursuant to subparagraphs (a), (b), (c), (d), and (e) above, shall te
established annually by the Board of Directors. Sald arount shall te es-
tablished after the Board of Directors has ret with the ranagezent corpora-
tion, as herefnafter provided, and has examined the annual report to te pre-
pared by said ranagerent corporation, and the annual audit prepared by a
certified pubiic accountant.
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