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_FOR QUAIL HILL PARCEL "B™ CONDOMINIUM

HUGH KNOELL BUILDIRS, 3an Arfzona corporation, (hereinafter
referred to as “Oeclarant®) §s the owner of all that certain real
property subject to this Declaration, located in the County of
Hartcopa, State of Arirona, rore particularly described as:

Units 1-104 inclusive, Tracts A, AY, A2, A3, 8, B1,
C’ C‘. D' Dl’ E' [" f. G’ Gl’ l'. “‘. ‘ﬂClU5ive;
QUAIL RILL PARCEL “8*, County of Maricopa, State of
Arizona, as per arended Plat of Dedication recorded
in Book 172 of raps, page 24 in the Office of the
County Recorder of said county.

HWHEREAS, Declarant will convey the said properties, subject to
certain prolective covenants, conditfons, restrictions, reservations,
1fens and charges as tereinafter set forth; and

WHEREAS, Ceclarant hereby established by this Declaration on
a plan for the individual ovnership of the veal property estates con-
sisting of the area or space contained in each of the units in each
rulti-fanily structure, and the co-ownership by the individual and separate
owners thereof,as tenants In corron and as hercafter set forth, of

- 311 of the real property which is hereafter defined and referred to

kerein as the "corcon areas™, and for the raintenance therof.

NOW THEREFORE, Declarant hereby declares that all of the pro-
gerties described above shall be held, sold and conveyed subject to
the following covenants, conditions, charges, liens, restrictions, ease-
rents and reservations (hereinafter collectively sorelires called
"restrictions”), all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of the real
progerly, and all of which are hereby declared to be for the benefit
of all of the progerty descrited herein and the owners thereof, thefr
keirs, successors, grantees and assigns. These restrictions shall run
with the real properly and shall be binding on all parties having or
acquiring any right, title or fnterest in the described properties of
any part thereof, and shall fnure to the benefit of each owner thereof.
Safd restrictions establish and frpose a general plan for the irprove-
rent and Ceveloprent of said property described herein and the adoption
and establishrent of covenants, conditfons, charges, Viens, easerents
and restrictions woon safd 1and and upon any and all townhouse units
constructed or to be constructed thereon, and upon the use, occupancy
and enjoyrent thereof. Every conveyance of 2ny of said townhouses, or
progerly or portion thereof shall be and #s subject to these covenants,
conditions, conditions, charges, liens, restrictions, easerents and
restriclions as follows:
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ARTICLE |
DEFINMT10%S

Section 1, “Associatfon® shall rean and refer to QUAIL HILL
PARCEL "B" HGHEOWNERS CORPORATEON, fis successors and assigns.

(IR R

Section 2. ‘Progerties” or "premises™ shall rean and refer to
that certiain real progerty herefrbefore descrited.

Sectfon 3. "Corron area® and "corron eleccnts® shiall te synonyrous
and sre defined as follows:
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(a) The general coron areas shall include all areas designated as
Tracts A, Al, A2, A3, B,8),C,CL,D,00, £, EV, F, G, 61, H, H, in-
clusive, a recreational area with suitming pool, play arecas and all other
corvunity factilities and other inproverents located thereon. The corron
elerents shall also fnclude al) recreational facilities including swirmning
: pool, cowunity and corercial facllities, if any, punps, trees, paverents,
¢ streets, pipes, wires, conduits and other public ut§lity Yines.

(b) The Vinited or specia) corron arveas shall include Lhe individual
patio areas designated for each unit.

Section 4. "Unit"® and “townhouse” shall be synonyrous and shall rean and
refer to a separately designated and 1eqally described freechold estate consisting
of the residential units and carporls in each rulti-fanily structure, each
separately shown, nurbered and designated on the Condoniniva Plan referred to in
Article 11, Section 5, htereof, and shall be a separate freehold estate consisting
of Lhe space bounded by and contained within the center of the common party walls
where 2pplicable, ground elevation to 30 feet above ground elevation, the outside
of al) exterfor walls where applicable and a vertical dirension at the front
of the carports extending fron ground elevation to a height of 39 fcet of each
townhouse each of such space teing defined amd referred to herein 3s 3 “unit”.

Section 5. “FPerber® shall rean and refer to every person or entity who holds
cecbership in the Assocfation.

Section 6. “Beneficiary” or Owner® shall rean and refer to the record owner,
whether one or rore persons or entities, of equitable title (or lega) title §f
equitable title has rerged) of any unit which is part of the properties.

Sectfon 7. “Portqage® shall mean and refer Lo "Oeed of Trust™ and any
terms assocfated with “rortgage™ shall also be assocfated with the "Deed of
Frust™.

Section 8. "Ceclarant” shall mean and refer to Hugh Knoell Bullders,
an Arizona corporation, Trustee, fts successors or assigns if such successors or
assigns should acquire rore than one undeveloped bullding site fron the Declarant
for the purpose of developrent.

ARTICLE 1)
DECLARATION

Section 1. Declarant, the fee owner of the above descrited real property
hereby rakes the following declaration 3s to division, easerents, rights, llens,
charges, covenants, restrictions, linftations, conditions and uses to which the
project ray te subjected, hereby specifying that such declaration shall consti-
tutle covenants o run with the 1and ard shall te binding on Declarant, its suc-
cessors and assigns, and al) subscquent owners of all or any part of the project, .
tojether with their grantees, successors, heirs, executors, adainistrators, de- :
visces Or assigns.

Section 2. Ceclarant, in order to establish a plan of condominium owner-
ship for the profect in accordance with the Vorizontal Properly Regire Statutes
of Arfzona, Sec. 33-55) through 33-56)1, Arfzona Revised Statutes, declaves,
covenanls and agrees that it hLercby divides the project into the followiry separate
freetold estates:

A AL Y BV L gt

{(a) As defired tn Article 1, Sectfon 4, hercinatove.

(b) Gereral coenn elecents as defired in Article 1,
Section 3 (a) herefnadbove.
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Section 3. Each unit togelher with the respective undivided iInterest
fn ke corron areas specified and established $n ARTICLE B, Sections 4§ and 5,
hereof, is defined and hereinafter referred to 3s a “Condominiun®, and the
onnership of each condominfum shall friclude a unit and an undivided Interest
in the corron areas.

Section 4. The 104 individual units are hereby established and shall be
individually conveyed, together with their respective undivided fractional in-
terests in all of the corron areas, as shown on the recorded plat.

Sectlion 5. The undivided interest in the gerneral corron areas are hereby
established and shall be conveyed with each respective unit shall te 17104th
pger unit.

Section 6. In addition to cach of the 104 individual unit owners re-
celving an undivided inlerest in the general corron aveas, as provided in
Section 5, frmedialely above, each un?‘t: osner Vikeaise shall have appropri-
ately conveyed to such individuval unit owner the exclusive right to the special
and linited corron arcas attached to each unit where Lhe individual unit owner
shall have his owxn patio area so conveyed to hip.

Section 7. 1The proportionate shares of the separate owners of the re-
spective condoninfurs in the profits and corron expenses in ke corron areas,
shall be the sare as their respective interesls in the cosron areas as shown
in ARTICLE 11, Sections 4 and 5.

Section 8. Incorporatled herein by this reference thereto is that certain
Condominium Plan referred to asundiicadwnei LL PARCEL"8", Condominium, consisting
of four {4) sheets, as per arcnded Plat of Dedicatfon recorded in Book 172,
page 24, MHaricopa County Recorder.

ARTICLE 111
VEVBERSHIP

Section 1. Perbership in the Association, except for rertership of the
incorporators, the Declarant and the first Board of Direclors, shall be limited
to owners of toanhouses constructed or planned to be constructed on the pro-
perly described above. An owner of a townhouse shall autoratfcally, upon be-
coming the caner of a townhouse, be a mecber of the Associatfon, and shall
rerain a rerber of the Associatfon until such tire as his ownership ceases for
any veason, at whick tire his rerbership fn said Association shall automatically
cease. Owriership of a unit shall be the sole qualification and criteria for
rerbership. -

Section 2. A eertership in the Association shall not be transferred,
ptedged or alienated in any way, excepl upon the sale of toanhouse and then
only to such purchaser, or by Intestate succession, testarenlary disposition,
foreclosure of rorigage of record or other legal process. Any allerpt to make
a prohibited transfer s void and wil) nol be reflected upon the bocks and
recorés of the Assocfation. In the event the owner of any toanhouse should
fai1 or refuse Lo transfer the rerbership registered in his nare o the pur-
chaser of such tosrhouse, the Assocfation shall have the right to record the
transfer upon the books of the Assocfation and fssue 3 new rerbership for the
purchaser and thereupon the old rerbership outstanding in the nare of the seller
shall te aull and void as though the sare had been surrendered.

Sectlion 3. Ihe csner of cach townhouse shall be entitled to one rerber-
ship in the Assocfation, and there shall be no rore than ore reibership for
each toankouse unit owred, which rerbership shall te subject to 311 of the
grovisions of the Assoctation’s Articles of Ircorporation, Bylaws, and these
Pestriclions, as ros In cffect or fully adopled and arended.
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ARTICLE 1Y
VOLING RIGHTS
Section 1. The Assocfation shall have two classes of voting rerbership:

Class A. Class A rerbers shall be all those Ovners as
defined In ARTICLE 111. A Class A rerber shall be entitled
to one vote for each unit owned by said rerber, as provided
above. :

Class B. The Class 8 merber shall be the Declarant.
The Class B rerber shall be entitled to fifteen (15) votes
for each unit in which it holds the interest required for
recbership by ARTICLE 111, provided that the Class 8 rerber-
ship shall cease and be converted to Class A rerbership on
the happening of efther of the following events, whichever
occurs earlier:

(a) ‘hen the total votes outstanding in the
Class A rerbership equal the total votes oulstanding
in the Class B rerbership, or

(b) Three {(3) years fron the date of this
Oeclaration.

Section 2. In the event any towsnhouse unit onner shall be in arrears
in the payrent of any arount due under any of the provisfons of this Oecla-
ration for a perfod of thirty (30) LUyt shall be in default fn the per-
forrance of any of the terms of this Declaration for a period of thirty (30)
days, safd unit oaner's right to vote as a rerber of the QUAIL HILL PARCEL
*B” HOMEQWERS CORPORATION shall be suspended and shall rerain suspended ua-
ti) all payrents are brought current and al) defaulls reredied.

ARTICLE ¥
PROPERTY RIGHIS

Section 1. Merbers’ Easerents of Enjoyrenl. Every recber shall have
a right and easerent of enjoyrent In and o the corvon elerents, fncluding
the private street shown on the recorded subdivision plat, and such eascrent
shall be appurtenant to and shall pass with the title to each and every
toantouse., It s expressly acknodledged and agreed by ald parties concerned i
that this ARTICLE fs for the rutual tenefil of all owners of the townhouses !
and of QUAIL HILL PARCEL °“B® HOMEQWNERS CORPURATION, and fs recessary for i
the protection of sald owners. It §s understood and agreed that the rights
of wse and enjoyrent of the corron elerents ray be exercised by any gerson
Yegally fn possession of 3 tosntouse in 3 ranner not In violation of the
provisions hereof, but rnothing Lerein shall be deered to alter or arend the H
provistons of ARTICLE 151 herof with resgect to rezbership or to affect the ]
provisions of ARTICLE IV tereof with respect to voting rights. Such right
and easezent of enjoyrent shall be subfect to reasonible rules and regulations
as fron tire to Lire are prorulgatled by the Board of Directlors, and which euy
fnclude, but shall not be Vinited to:

{3) The right of the Assoctation to Vimit the nurber of guesis of
serbers

(b) The right of the Association to charge reasonadble adnission
and other fees for the use of any recreational facility sftusted upon
the coeron areas;
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{c) The right of the Associition, tn accordance with fts Articles
and Bylaws, to borrow roney (bul only after 104 lownhouses have been
constructed upon the premises and sold by the rajor builder) for the
purpose of frproving the corron areas and the facilfties and in ald
thercof, to rortgage said property (the corron areas) as ray be per-
ritted by taw. The rightls of such rortgagee in said properties shall
be subordinate to the rightls of the honcowners hereunder.

Section 2. Delegation of Use. Any rerber ray delegate, in accordance
with the Bylaws, his right of enJoyrent to the corron areas and facilities
to the recbers of his family, his tenants, or contract purchasers who reside
on the property.

ARTICLE VI
COVENANT FOR FAINTENANCE ASSESSHENTS

Section 1. Paintenance. It fs anticipated that residential dwelling
units will be ¢onstructed on varfous parcels within the towahouse project's
property and that the ownership together with the undivided fractional in-
terest in the general elercnts constituling a "townhouse”. Faintenance,
upkeep and repairs of individual patios shall te the sole responsibilily of
the Board of Directors. Any cooperative action necessary or appropriate
to the proper raintenance and upkeep of the general corson elerents, exter-
for rin painting of the townhouse units, including but not limited o, rec-
reatfon, parking areas aand walks, ray be taken by the Board of Direclors
or by itls duly delegated representative, as it ray deen to be in the best
interest of all parties in carryinguaiidioama purposes of this Declaration.
The powers, rights and duties of Lhe Association and the Board of Directors
shall be as contaired in this Declaration, and as may be adopted in its
Articles of Incorporation and Bylads not inconsistent herevith,

Section 2. The Assoctation, or its duly delegated representative, shall
raintain and othewwise ranage all property, including, but rot linited to
the landscaping, recreation areas, parking areas, and streets located upon
the above descrited properties, and shall raintain and othevwise ranage and
be responsible for the rubbish reroval of all areas within the above des-
crited property. [The Board of Directors shall use a reasonadbly high stan-
dard of care in providing for the repair, ranagereant and raintenance of
said p;c‘tperty s0 that said tcanhouse project will reflect a high pride of
QG“e‘s pa

Section 3. Al interior raintenance and intericr repair of the indi-
vidual towntouse units shall te the sole obligation and expense of the in-
dividual unit owners.

Section 4. Creation of the Lien and Personal Gblication of Assessrents.
The Declarant, for each unit owned within the properlies, hércby covenants,
and each o«ner of any uaft by acceplance of a deed therefor, whether or not
$L shall be so expressed tn any such deed or other conveyance, is ceered to
covenant and agree to pay to the Assoclation; (1) annual assessrents of
charges, and (2) special assessrents for capital irproverents, such assess-
rents to be fixed, establisked and collected from tire to tire as herelnafter
provided. The annual and special assessrents, together with such faterest
thereon and costs of collection thercof, as hereinafter provided, shall be a
charge on the Vand and shall be a3 continuing lien upon the property against
which each such assessrent §s rade. Cach such assessrent, togetter with such
fnterest, costs and reasonable altorrneys® fees shall also be the personal ob-
Vgation of the person who was the cwner of such property al the tire when
the assessrent fel) duz, bul such gersonal obligation and Yiabililty of the
*water® shall not te deercd Lo 1inft or discharge the charge on the land and
continuing tien uoon the property agatnst which such assesstent s rade.
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Section 5. Purpose of Assessrents. The assessrents levied by the
Association shall be used exclusively for the purpose of proroting the rec-
rcation, health, safety and welfare of the residents in the properties and
in particular for the irproverent and raintenance of the properties, ser-
vices and facilities devoled to this purpose and related to the use and
enjo{nent of the corron area, and of the tewnhouses situated upon the pro-
perties.

Sectton 6. Establishrent, Basis and Maxirum of Assessrents. Declarant
and the onner of each such townhouse, for therselves, for thetr heirs, suc-
cessors and assigns, further covenant that each such townhouse shall be sub-
Ject to an assessrent in 2n arount Lo be determined by the Association, in
the following rmanner:

(a) Such townhouse unft's prorata share of the actual cost to
the Association of all) taxes, repatr, construction, replacerént and
raintenance of the general corron elerents, recreation areas, private
3 streets, and landscaping within the street rights-of-way in the sub-
: division, and other facilities and activities including, but not 1i-
nited to, rowing grass, caring for the grounds and pool, sprinkler !
systen, corron arca utflities, and olher charges required by this 3
Peclaration of HORIZONTAL PROPERTY REGIYE FOR QUAEL NILL PARCEL 8"
CChpINIE,

(b) Such townhouse unit's prorata share of the actual cost to ’
the Assocfation of such recreational facilities as ray fron tire to
] tire be provided by the Association;

{c) Such tornhouse unit's prorata share of such sum as the
Board of Directors of the Assic®alusst shall determine to be fair and
prucent for the establistreat and ralntenance of a reserve for repair,
rainlenance, tares and other charges as specified rerein, fncluding
fire and other hazard insurance preniurs as hereinafter provided, and
a liability insurance policy in the face arounl of not less than
$300,000.00, xhich policy, in additicn to public 1§ability shall cover
repafr and conslruction work to all of the assets and oroperly onned
by or to be raintlatned by tre Assocliation. Tke disposition of lia-
bility insurance proceeds shall be rade upon rafority vote of the
Eoard of Directors but in all events shall te used to and for the pur-
pose of the Asscclalion.

(d) Such lownhouse unit's prorata share of such additional sun
as the Board of Directors of the Association shall deternine to be :
necessary to reet the prinary purfoses of the Association. :

(e) fach towntiouse unit’s prorata share shall bte 1/104th of the
lgtal arount determined under subparagrashs (a), (b), (c), and (d)
above.

In the event the actual nurber of townhouses construcled is no

104, the denoninator $n the fraction “17104" shall, xherever 1t appears
fn this Declaration, be changed to reflect the correct nurber of lown-

hkouses.

by A A ey

Section 7. The arount to be prorated arong the rerlbers of the Assocfa-
tion gmrsuanl to subparagraphs (3), (b), (c), (d), and (c) above, shall te
established annvally by the Board of Directors. Saild arount shall te es-
tablisked after the Board of Directors has cet with the ranagercnt corpora-
tion, as hereinafter provided, and has exanined the annual reporl Lo te pre-
pared by sald ranagercat corporation, and the annual audit prepared by a
certified public accountant,
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Section 8. An annual reporl shall be prepared by the ranagement cor-
poration or by such other party as the Board of Directors shall order. The
exacl date for the annual report shall be deternined by the Board of Dir-
ectors. The Board of Directors shall reet with the ranagement corporation
or other party preparing safd report within forty (40) days following the
preparation of samc Lo discuss and set the rate for the current year.

Section 9. At the tire of the first conveyance of each townhouse unil
and fron tire to tine thereafter, the Board of Directors or (he designated
representative shall notfify Lhe osner or owners of each townhouse unil as to
the arcunt of the estlirated annual assessrent and shall each ronth collect
for each townhouse unit one-twelfth (1/12) of said townhouse unit's propor-
tional share of said annual assessrent,

Section 10. Until the end of the first fiscal year irrediately following
the conveyance of the first unil to an owner, the raxirum annual assessrent
shall be $480.00 unit. From and after the end of said first fiscal year,
the roximun ronthly assessrent ray be increased, effective the first day
folloning the end of each fiscal year by a fajority vote of the duly elected
Oireclors of the Assocfation so acting at any regular or special reeting of
the Directors, subject to exceptions provided hereinafter in Section 13.

Section 11. Special Assessrenls. In addition to any other assessrents
authorized by this Declaration, the Assoclation’s Eoard of Directors shall
have the right and power to provide for the construction of additional rec-
realional and other corron facilities, fron tire to tire, as in their dis-
cretion appears to be in the best interests of the Association and the
townhouse project. Any such alteratUwma2arer 3)§tion, reroval, construction,
irproverents or additions, increasing the owners® annual assessrent over the
then raxieun 1ipitation, shall be authorized by an affirrative vote of three-
fourths (3/4) of the Board of Directors at a duly called reeting at which a
quorva §s preseat, and ratified and approved by the affirrative vote of sixty-

six percent (66%) of the rerbers present at a duly called reeting at which a
quorun s present,

Section 12. For purpose of these Sections, the presence at a duly called
rmeeting of nerbers or of proxies entitled to cast sixty percent (€0%) of all
the votes of each class of rcrbership shall constitute a quorvn. 1If the
required quorum Is not forth coming at any reeting, another reeting ray be
called by sending written notfce to all rerters not less than thirty (39)
days ror rore than sixty (€0} days in advance of the reeting, setling forth
the purpose of the rceting, and the required quorunm at any such subsequent
reeting shall be one-half (3/2) of tre required quorun at the precedin
meeting. No such subsequent neeting shall be held rore than sixly (€0) days
folloaing the preceding rceling.

Section 13. Uniform Pate of Assessrent. EBoth annual and special
assessrcnts rust be fived al a unlforn rale for all uaits as to the assessrents
for the general corron elerents. Al of these assessrents ray be collected
on a ronthly basfs. It §s understood, however, that the units onrned by the
orfginal Developer are specifically ererpl from such gerfodic charges and
assessrents unlil Decerber 31, 1977 or Lhe date of the ltast unit sale closing,
whichiever first occurs. This sgecific exerplion #s granted for the reason
that the original Developer ray be subsidizing the Assoclation directly in
reeting the actual cash outlay wnatil such tine as rajorfty wnits are sold.

-7-
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Any of the wnits, so long as they are incorplete andfor unsold shall
not be subject to ronthly assessrents, provided Hugh Knoel) Builders con-
tributed services or cash to the raintenance of the general corron aress.

‘.'V*nf"—;«nmm A g

Section 14. Effect of Honpayrent of Assessrenls and Rercdies of the
Association. Each townhouse owner, for hirself, his helrs, successors,
during the period that he §s an owner, he will renit these charges directly
to the ranagerent corporatton, or to such other party or parties as directed
by the Association’s Board of Directors. :

T TN 8 e 4y

Section 15. Any assessmcals which are not pald when due shall be de-
Vinquent. Each townhouse owner furlher agrees that these charges, if not
pafd vithin five (5) days after the due dale, the assessrent shall bear
fnterest fron the date of delinquency at the rate of tlen percent (10X} per
: annuti and shall becore a lien upon said owner®s lot and townhouse and shall
: continve to be such lien until fully paid. This lien shall be subordinate
T to the Men of any first rortgage.

LR T TR

Section 16. Each such owner expressly vests in the QUAIL HILL PARCEL
8" HOMEOWNERS CORPORATION of ils agents, the right and power to bring all
actions against such owner personally for the collection of such charges as
a debl and to enforce the aforesaid lien by all rethods available for the
enforcerent of such liens, including foreclosure by an action brought in
the nare of the Association in a like ranner as a rortgage of real property,
. and such wner hereby expressly grants Lo the Assocfation a power of sale
in conniectlion with said lien. The lien provided for in this Section shal)
~ be in favor of Uhe Association and shall be for the benefit of all other
townhouse owners. The Assocfaticon arting on behalf of the unit owners,
shall have the poser to bid in an inlerest foreclosed at foreclosure sale
and 10 acquire and hold, lease, rortgage and convey the sare., In the event
any person, corporation or association authorized to enforce the provisions
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of this Declaration eroloys an attorney or attorneys to enforce saiéd lien
or the collection of any arownts due pursuant to this Declaratfon, or to
enforce corpliance with or specific perforrance of the lerrs and conditions

of this Declaration, the cwner, owners and parties against whon Lke action
is brought shall pay all attoraey's fees and costs thereby incurred by safd
enforcing party in the event sald enforcing parly prevails in any suwch aclion,

Section V7. Ko owner of a townkouse ray exerpt hirself from Yiability
2 for his contribulion toward the corvon erpenses by waiver of the use of
enjoyreat of any of the cosron elerents or by the abandorrent of this town-

house,

- Section 18. Ererpl Property. The fellowing property, subject to this
T E Oeclaration, shall te ererpl fron the assessreats created hervein: {a; an
properties dedicated to and accepled by a Vocal public authority; (b} the
corron areas; and (c) all properties owned by a charftable or nonprofit
organfzatfon ererpt from taxatfion by the laws of the State of Acrizona.
However, no 1and or irprovereat devoted to dxelling use shall be exerpt
. fron safd assessrents and (d) and as to those units as applicable under the
provisions of ARTICLE Y1, Section 13.

ARTICLE Y11
PARTY KALLS

Section V. (ke rights and duties of the cwrers of tonnhouses within
this towrhouse profect with respect to partly walls and/or walls erected
entirely on one wunit but closely to the next walt line shal) be governed

by the following:

(a) €ach wall, including patio walls, which s construcled as
3 parl of the orfginal construction of the torntouse rultifanily
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Structure, any parl of which is a bearing wall belween separate town-
kouse units, shall constitute a party wall. With respect to any such _
wall, cach of the adfoining owners shald assure the burdens and be
entitled Lo the benefits of these restrictive covenants, and, Lo the
extent nol fnconsistent hercwith, the ceneral rules of law regarding
partly walls shall be applied thereto.

(b) In the event any such parly wall is daraged or destroyed
through the act of one adjoining owner, or any of his guests, tenants,
Vicensees, agents or rerber of his fanily (whether or not such act is
regligent or otherwise culpable) so as to deprive the other adjoining
osnier of the full use and enjoyrent of such, the owner shall forthuith

proceed in accordance with the procedure referred to hereinafler in
Article X1,

TR SR O TSI

LT
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{(c) In the event any such party wall is daraged or destroyed by
sore cause other than the act of one of the adjoining ovners, his agents,
tenants, bicensees, quests or facily (including ordinary wear and tear
3 and deterforation fron lapse of tire), then in such event all two ad-
Joining owners shall proceed forttwith likedise to rebuild or repair
f the same to as good condition as forrerly at their joint and equal ex-

' gense as provided in Sub-section B above and Article X1 hereinafter.

(d) HNotwithstanding any olker provision of this ARTICLE, an
: oemer who by his neglicent or willfull act causes any party wall to
3 te exposed to the elercnts shal) bear the whole cost of furnishing

the necessary protection against such elerents.

Unofficial Document

] (e) The right of any owner to contribution fron any olher owner
: vnder Lhis ARTICLE shall be appurienant to the land and shall pass to
such owner's successors in Litle.

3 {f) In addition to reeting the other requirerents of these

: restriclive covenants and of any building code or similar regulations
or ordinances, any cwner proposing to rodify, rake additions 1o, or

¥ rebuild his lowntouse in any ranner which requires the extension or
¥ other alteration of any parily wall shall first obtain the wrilten

E con:ent of the involved owners in the building as ray be pernitted
by Naw. :

(g9) In the evenl of a dispute tetween oxners with respect to
the repalr or rebuilding of 3 party wall or with respect to tke sharing
of the cost thercof, then uoon wrillen request of one of such owners
addressed to the Assoclatfon, the ratter shall te subnmitied Lo arbi-
tration under such rules as ray from tire to tire be adopted by the
Association. If no such rules have been adopled, then the ratter shall
be subniitted to three arbitrators, one chosen by each of the owners ;
and the third by the two so chosen, or §f the two arbitralors cannot
agree as to the seleclion of the third arbitrator within five (5) days, :
then by any Judge of the Suoerfor Court of Maricopa County, Arizona. H
A ceterrination of the ratter signed by any two Of the three arbitrators :
shall be bindln? upon the owners, who shall share the cost or arbitra-
tion equally. 1In tke event one party fatls to choose an arbitrator
within (10) days after recelpt of 3 request in writing for arbitration
from the other parly, then said other partly shall have the right and
gorer Lo choose bolh arbitrators.

ARTICLE VIEL
ARCHETECTUPAL CONTROL

Section V. Ko trproverent, whether 3 buflding, fence, wall or otker
structure shall be correnced, erected or rafntalred on any unft intid the
plans and specifications for the sare stowing al) construclion detalls,
fncluding the nature, shage, helght, raterfals, floor plans, location and

-9
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approxirate cost thercof shall have been subnilted to and approved #n writing
by QUAIL HILL PARCEL *8" MGMEOWNERS CORPORATION, an Arizona corporation, it's

successors or assigns, Said corporation shall have the right to deny approval
of any plans or specifications vhich are not, fn ils opinfon, suitable or
desfirable for aesthetic or any other reasons, and shall have the right to take
into consiceration the harrony and confornity of the buflding with the sur-
rounding buildings and the suitability of the same with the surrounding area
and the effect of such structure or bullding as scen from adjacent or neigh-
boring progerties. All subsequent replacerents, alteration, repainting or
feproverents of any building, fence, wall or other structure, also shall be
svbfect to the prior approval of QUAIL HILL PARCEL "8™ HOMEOWNERS CORPOPATION,
131S SUCCESSORS OR ASSIGHS. In the event QUAIL HILL PARCEL "8" HOMEORNERS
CORPORATION, its successors or assigns, falls Lo approve or disapprove such
plans and specifications within thirty (30) days after svbmission thereof,
approval will not be required and this ARTICLE wil) be deered to have been
fully corplied with; provided, hovever, that in ro event shall any unit cuner
have the right to rake changes or additlions to his or her restdence which
would exceed in any arount the original square footage of the said residence.
Until theee-fourths {3/4) of the units are sold the functfon of the Archi-
tectural Control Cormitltee ray be perforred by Huch Knoell Builders.

ARTICLE IX
EXTERIOR FATHTERANCE

Seclion 1. The Associalion, or ils duly delegated represeatatives, ray
raintain and otherwise ranage all properly up to the exterfor building lines
and patio enclosures, including, but not Vimited to, the landscaping, parking
areas, streets, recreational facilitfes, corron elerents and painting of
exterior trim of the bulildings Yuomidincimer pn the above described properties
{except windows of tusntouse units and exterior door and window fixtures and
other hardaare), and such additional raintenance of the buildings as the
Board of Direclors ray from tire 1o tire deternine to be in the best interest
of the Association and the co-owrners and ray raintain and otherwise ranage and
be responsible for the rutbish reroval of all areas within the above described
properly. The Board of Directors shall use 3 reasonably high standard of
care in providing for the repair, ranagerent and raintenance of sald properly,
so that said townhouse project will reflect a high pride wanership. All
raintenarce and repafr to the fndividual tewrhouse unfls shall be the sole
obligation and expense of the individual units owners, except to the extent
the exterior raintenance and repafr is provided by the Association.

Section 2. In the event that the need for rafintenance or repair is
cavsed throuch the willful or negligent act of the owner, his fanily, guests
or invitees, the cost of such raintenarce or repairs shall be adéed to and
tecore 3 part of the assessrent o which such lot is subfect.

ARTICLE X
INTERIOR AND OTHER FAINTEMANCE

- —— -

Section V. fach cwrer shall be responsible for the upkeep and mafntenance
of the interior of his towntouse and for the uwpkeep and raintenance of all other
areas, features or parls of his toanhouse and properly not otheraise raintaired
by the Association. Al fixtures and equiprent installed within a townhouse unit,
corvencing at a polat where the otility lines, piges, wires, condufts or systers
enter the exterior walls of a tonrhouse unit, shall be raintained and kept in ve-
palr by lee owrer thercof. Ternite control shall be the responsibility of the
owner. An owher shall do no act rdr any work that will ‘{rpafr the:structural
sowndness or integrity of the rulti-fanily bullding or frgair any easerent or
kereditarent, ror do any act nor allow any condition (o exist which will adversely
affect the otter townhouse wnits or thelr owners.

Section 2. Matntenance of the Vinlted corron areds Including the patios and

cargosts attached to and Included with any unft shall te the sole responsibility
of that townhouse owrer.

-10-
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section 3. All private water and sewer lines, beginning at the properly
lines of QUAIL PARCEL “8" and extending to the point of entry at each unit
shall be raintained and kept in repair by the Association as part of fls au- i
thoirzed and delegated functions. :

ARTICLE XI
DAVAGE OR DESTRUCTION OF PROPERTY

Section 1. In the evenl any cof¥on elerent, townhouse, carport or

storage facility is daraged or destroyed by an caner or any of his guests,
tenants, licensees, agents or rerbers of his family, such owner does hereby :
frrevocably authorize the Assoctation, excepl when other arran?erents have 1
been approved §n writing by the Association according to Article Vi1, Sec- :
tion 1 (b), to repair sai¢ damaged elerent, towshouse, carport or storage
facility, and the Associatfon unless excepled as above, shall repair said
daraged eterent, townhouse carport or storage facility, in a good vorkran- .
like manner in conforrance with the original plans and specifications of !
the tounhouses. The owner shall then repay the Association in the arount
actually expended for such repairs and any costs and exgenses incurved in
cornection therewith. {

i Section 2. In the event any townhouse is daraged or destroyed by

; an osner or any of his guests, tenants, licensees, agents or rerbers of
3 his family, such ouner, andfor the Associatfon shall within thirty ()
days fron the date of the occurence of the damage or destruction, repair
and rebufld the exterior of said townhouse and any dzcage lo adjacent
tonnhouses or property in a G008 unsrica Boanen” Th@ FANNEY in conforrance with
thé original plans and specifications used in the construclion of said
townhouses. In the event such ganer refuses or fails Lo so repair and
rebuild any and a1l such darage to the exterior of the twonhouse and
adjacent property within said thirty-day geriod, the Association, by and
through §ts Board of Directors, s hercby frrevocably authorfized by such
oqner to repatr and rebuild any such toanhouse andfor adjacent property
fn 3 good workranlike ranner fn conforrance with the origina) plans and
specifications of the townhouses. The owney shall then repay the Associ-
ation in the arount actually exgended for such repairs.

1/ AN IR A

.

Section 3. Each tosnhouse owner further agrees that these charges
for repairs, $f not paid within ten (10) days after corpletion of the vork,
irquenl 2nd shall becore 3 lien . uzon said owrer's lot and town-
hovse and shall continue to be such lien wntil fully paid. Said charges
shall tear fnterest fron the date of celinquency at the rate of ten percenl
(103) per annun. The arount of principal and interest owed by said owner to
the Association shall be a debt, and shall te collectable by any Tawful
procedure allowed by Lhe laus of the State of Arfzona. [This 1ien shall te
swordinate to the lien of any first rortgage.

i section 4. €Each such owrer, by hls acceptance of a deed to 3 towrhouse,
i hercdy expressly vests in the Association or its agents the right and power
to bring all aclions against such owner for the collection of such charges
and to enforce the aforesaid 1ien by all rethods availatle for the enforce-
rent of such liens, including those specified in ARTICLE V1, Sectfon S,
paragraghs (a), (b), (¢}, (d), (e) and (f) 2bove, and such owner hereby
erpressly grants to the Association a power of sale in connection with said
lien.

PRI TS

i section 5. Nothing contafned in the ARTICLE Y1 shall te construed in
any way so 3s to relieve any insurance corpany fron the payrent of any and
all arounts which would be payable unler any golicy or policies tad not
this ARTICLE been inserted.

section €. In the event of 3 dispute between an owner and the Board of
DSrectors with respect to the cause of darage or the extent of repairs
necessitated or with respect to the cost Uhereof, then upon written request
of (ke owner addressed to the Assoclation, the ratler shall te sutnitted to
arbiteation under such rules as ray fron Ure to tire be adopted by the

-
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Association or its Board of Directors. If no such rules have been adopted
then the ratler shall be suvbnitted 1o taree arbitrators, one chtosen by the
Board of Directors, one chosen by the owner, and these wo arbitrators shall
then choose a third arbitrator. If the two arbitralors cannot agree as to
the selection of the third arbitrator, then by any Judge of the Superior
Court of Maricopa County, Arizona. A deternination by any two of the three
arbitrators shall te binding upon the owner and the Associatfon, vho shall
share the cost of arbitration equally, In the event one party fails to
choose an arbitrator within ten (10) days after receipt of a request in
writing for arbitratfon from the other parly, then siid other party shall
have the right and power to choose both arbitrators.

Section 7. In the event any rulti-fanily structure subject to this
Declaration is totally or substantially daraged or destroyed, the repair,
reconstruction or disposition thereof shall be a provided by an agreerent
approved by owrers representing rore than fifty percent {50%) of the total
voting interest of 31l condominivs represented fn such structure,as such
voting iaterests are established in this Declaration. In such event, an
action nay be taken for full withdrawal from the Horizontal Regire, pursuant
to Section 33-556, A.R.S., and, subsequently, an action for partition ray be
brought by any owner under and pursuant to the provisfons of Sections 12-1211
through 12-122%, Arizona Revised Statutes. The Assoctation, acting through
its Coard of Directors, is hereby granted an irrevocable power of attorney
to sell the entire project for the benefit of all oxners thereof when par-
tition of the project ray be had under saidd Sections 12-1211 through 12-1225,
Arizona Pevised Statutes, which shall (a) te binding on al) owners; (b) be
exerciszble only after prior apprisiiioamer 0t Vess than a rajority of owners
in the project; (c) be exercisable cnly after recordation by the duly
authorized officers of the Association of a certificate setting forth com-
pliance with the foregoing conditfons, which certificate shall te conclusive
evidence thereof in favor of any person relying thereon in good faith.
flothing herein shall be deered to prevent partition of 3 convenanty in any
condoninfun unit. This section §s subject to the consent of the first rortgagee.

ARTICLE XI1
THRSURANCE

Section V. The Board of Direclors, or s duly avthorized agent,
shall have the authority to and shall obtain insurance for all the corron
area buildings including townhouses, against loss or darage by fire or oOther
hazards in an arowunt sufficient to cover the full replacerent cost of any
repair or reconstruction work in the event of darage or destruction from any
hazard and shall also obtain a broad form pwblic 1iability policy covering
all corron elereats, and all darage or Injury caused by the negligence of the
Assoctatfon or any of §ts agents. $3aid insurance ray Include coverage
against vandalise. Premiuns for all such fnsurance, excepl on tre individual
toarhouses, shall te corvon erpenses. AlL such insurance coverage, §ncluding
insurance on fndividual tosnhouses cbtained by the Board of Directors shald
be written In the nare of the Board of Directors as trustee for each of tke
towrhouse owners. Prenfurs for tnsurance oblafned by the Board of Directors
on individual tosrhouses shall not be part of the coeron erpense, but shall
te an expense of the specific tuanhouse or tewnhouses so covered and 3 debt
oned by the {ndividual owners, and shall) be collectable by any lawful proce-
dure pemnitted by the laws of the State of Arizona and as provided herein.
In addition, 1f sald debt is not pald within twenty {(20) days after notice of
such debl, such arount shall avtcratically tecore a Vien upon Such owner's
lot and tosnhouse and shall continue to be such 3 Ven until fully pafd. This
Vien shall te sutordinate to the Men of any flist rorl?age and shall bte en-
forceable in the sare rancer 3s ary Vien created by failure to pay the rain-
tenance assessrents. It shall be the tndividua) responsibility of each owrer

3t his own expense to provide as ke sees fit, fire, Viability insurance, theft
and other tnsurance covering persond) damage and loss, In the event of damage
or destruction by fire or other geril to any properly covered by the Insurance

-12-
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writlen in the nane of the Board of Direclors, the Board of Directors shall,

upon recefpt of the Insurance proceeds, contract to rebulld or repatr such
daraged or destvoyed portions of the properly Lo 3 good condition as forrerly.
All such insurance proceeds shall be deposited in a bank or other financtal
institution, the accounts of which bank or fnstitution are fnsured by a

federal governrcental agency, with the proviso agreed to by satd bank or insti-
tution that such funds ray be withdrawn only by signature of at least one-third
(1/3) of the rerbers of the Board of Direclors, or by an ageat duly authorized
by the Board of Directors. The Board of Directors shall contract with any
Vicensed contractor, who shall be required to provide a full perforrance and
payrent bond for the repalr, reconstruction or rebuilding of such destroyed
building or buildings. In the event the insurance proceeds are fnsufficient

to pay all the costs of repairing andfor rebuilding to the sare condition as
forcerly, the Board of Direcltors shall lewy a special assesscenl against ald
tosntouse owners of the damaged building to make up any deficiency, except that
the special assessrent shall be levied against all townhouse owners, as established
by ARTICLE ¥, Section 5, Paragraph (e) above, to rake up an deficiency for re-
pair or vebuilding of the corron elerents not a physical part of a Wwnhouse vnit/
In the event such Insuyrance proceeds exceed the cost of repair and reconstruction
such excess shall be pald over to the respective mortgagees and owners as their
interests ray then appear. Such payrents shall be rade to all such owners and
their rortgagees in proportion to thelr gercentage interests.

Section 2. At the outsel of the delivery of the buildings, including the
townhouses, Lhe builder, or his duly authorized agent, shal) have the authority
to and shall obtain fnsurance for all tke buildings, including the towrhouses,
against loss or darage by fire or other hazards in an arount sufficient to cover
the full replacerent cost of any repadr or reconstruction work in the evenl of
darage by fire or other hazards, and shall include the broad fomiof public
1iability policy covering all puidisin.ie: €nts. This policy or policies shall
be turned over to the Board of Directors of the Associalion as soon as they are
organtzed and ready Lo assure responsibility.

ARTICLE X111
USE RESIRICEIONS

Section ). Each unit in the premises shall be known as, and linited in
use Lo a single farily townhouse condoniniun unit, and construction thereon
shall be linited to a tomhouse no more than two Jiving storiés in keight.

A1) bulldings or structures erecled ugon said prenises shall te of nex con-
struction and no bulldings or struclures shall te roved fron other locations,
onto safd prenises. Ho subsequent buildings or structures olher than towrhouses
being residence units joirned together by party walls, shall te bullt on any lot
where the buflder theretofore progracred and constructed a townhouse. Mo
structures of a terporary characler, traller, baserent, tent, shack, garage,
barn or dther outbuildipg shall be used on any portion of the prenises at any
tire as a resfidence efther terporarfly or permenently.

Section 2. Notwithstanding any provisions herein contained to the con-
trary, il shall te expressly germissadle for the bullder of 3 rajor gortion of
safd townhouses to raintain during the gerfod of construclion and sale of said
townhouses, uvson such portion of the prenises as HUGH KNOELL BUILGERS ray
authorize 3 terporary office conveafent or incidental to the construction and
sale of safd towrlouses,

Section 3. Ko ronfous or offensive activily ray te carried on or percitted
on any wnit, cor shall anything te dore thereon which ray te or becore an
aanoyance or nuisance to the reighborhood; nor stall any partl of the preaises
be used for busiress; professional, cotrercial, religious or institutional
purgoses. Provided, hozever, the foregoing restrictions shall sot apply to
the business activities or the construction and rafntensnce of buildings by
the butlder, tts agents and assigns during the construction and sale gerlod,
andfor the Association in furtherance of fts pcwers and purposes as hereln
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set forth.

Sectior 4. No animals, (ish or birds of any kind shall be raised, bred
or kept on the premises; except that coreonly accepted household pets rmay
be kept, provided that such pels are not kept, bred or raintained for any
coaerclial purposes. .

A A RN A

: Section 5. Waler beds of every kind shall be prohibited in all two-
3 story units.

Section 6. All clotheslines, equiprent, service yards, woodpiles or
storage piles shatl be kept screencd be adequate planting or fencing so as
to conceal then from vied of neighboring todnhouses and streets. An electric
garbage disposal unit (as determined by rajor developer) shall be installed
in each townhouse. Vo the extent feasible, all rubbish, trash or carbage
shall be kept In containers and screened from view of the neighboring
toanhouses and streets until the date of pickup by a trash collection service.
No rubbish, trash or garbage shall be burned on the premises. Incinerators
of every kind shall be prohibited.

WV g e

Section 7. Gas, electric, power, telephone, water, sewer, cable tele-
vision and other utility or service 1ines {used for the general benefft of
the unit odners) and other utility or service lines of every kind or character
{whether nos or hereafter invented or used) shall be placed and kept under-
ground up (o the walls of the buildings on the premises {except to the extent,
1f any, such urderground placerent may be prohibited by law.or, by the nature
of the service to be rencered, soch urdargrgund placecent prevents the lines
fro~ being fuacticnal.) This restriction shall apply to the service and
utility Yines for each and every unit and the cosron areas, as well as to the
distribution lines Jocated in the streets or elseshere in the Subdivision.
Hoxever, the foregoing shall rnot prohibit service pedestals and above ground
svilitch cabinets and tracsforrors, where required.

R et i
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Section 8. Except in the individual patio areas and coron areds, no
planting or gardeniag shall be done, and no fences, hedges or walls shall be
erected or rafntainéd upon satd prenises except such as are fastalled in
accordance with the fnftfal construction of the building located thereon or
as approved by the Assosiation.

SR R LA

Section 9. Al radio, television and other antennas of every kind or
n3ture shall be placed and mafntained upon the preaises {or the frproverents
located thereon) so that no portion thercof shal) be visible fron the outstde
of ‘any townhouse or <orron aread or other rnefghboring property or the streets,

Section 10. Any signs, "For Sale”™ or "fFor Renl”, ray be installed tempor-
arfly by a unit oxner only after the unit cdner has obtained writlten 2pprovel
from the Association as to size, place, duration, color, and any other conditions
as to such signs, It is further provided thal during the construction and sale
of buildings, thre bullder ray erecl such signs as §t deems appropriate; and
provided furlher thatl this restriction shall not apply to the activities of the
Assoclation fn furtherance of its powers and purposes as hereln set forth.

Section V1, The respeclive condominfurs shall not be rented by the

odrers thercof for transient or tolel purposes, which shall te defined as (a)
rental for any perfod less than thirty days, or (b) any rental f the occupants
of the unft are provided custorary hotel services, such as roon service for
food ard beverage, raid service, furnishing laundry and Vine, and bellbody
service. Other than the foregolng linitations, the owners of the respeclive

- ¢condoninfuns shall have the absalute right to lease the sare, provided that !
the lease fs rade subject to the covenants, conditions, restrictions, limi-
tatfons and uses contatned in this Ceclaration and further subject to the
8ylaus attached tereto.

wl’.':ﬁ.' RN

Section 12. No trucks, buses, trallers, boats, cazpers, etc. (other
than passenger dutorobiles) shall be gernftied on any unit in any year without
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prior written approval cach year by the QUARL HILL, PARCEL "B™ IMVEQWNERS
CORPORATICH with respect 10 the ranner of screcning or concealing the sawe
fron vied of nelghboring property and streets.

Sectfon 13. The corron elerents shall recain undivided, and shall at
all tires be owned by the Assocfation or fts successors, it being agreed that
this resteictlion §s necessary fn order to preserve Uhe right of the owners
with respect to the operation and ranagerent of the corcon elecents.

Section V4. The Declarant hereby acknowledges that the tracis or parcels
A, Al, A2, A3, B,81,C, C), D, 0V, E, €}, F, G, G}, H, HI, above and
heveinafter described are being planned for the exclusive use and benefit
of the individual residential unit owners fn the QUAIL HILL PARCEL “8"
Condoiniun, which is 3 total residential project, hereinafter soretires re-
ferred to as the "Project”, in accordance with the Horizontal Property
Regire Statutes of Arfzona, Section 33-55) - 33-561 as amended #n Arizona
Revised Statutes and does hereby declare, covenant and agree that Lhe said
?ﬁ;{ecl parcels are subject to the provisfons contained herefnafter as
ollous:

(3) Tracts A, Al, €, G, and H, are general corron areas consis-
ting of landscaping, paving, walkwdys, and recreational facilitieés
for the exclusive use and benefit of the oxners of the individial
residential townhouse units fn QUAIL HILL, PARCEL "B". These tracls
shall be appropriately and altractively raintained at all tires.

() Tracts A2, B, C, D, €1, F, 61, H) are to be Yandscaped and
shall contain transforrers, jgngmcci?}go?ugemboxes. trash contafners, railboxes

- and other general utility services." shese tracts shall be apprepriately
and atlractlively raintained at all tires.

{c) Tracts A3, also knodn as 'Second Streel', and 81 also knoun as
'Second Place’, and Cl also known as 'Betty Elyse Larne, 2nd Place and
Ponderosa Lane’, D1 also knoun 3s *2ad Way and Beck Lane® are private streets’
for the use and berefit exclusively of the curers' individual resfdential
unfls in QUAIL HILL PARCEL "3". Although these streets are private, a
service and rafntenance easercat s hereby estadblished upon such hereinabove
described tracts. [t §s contemplated these tracls will be raintained by
he City of Phoenix and will not be the responsibilily of the QUAIL HILL,
PARCEL °8" RHOMEOHNERS CORPORATION or the Trustee unless efther elects to
accept such responsibility. There are installed in said tracts privately
owned utilities to be raintained by the QUAIL RILL  PARCEL “8" HOMZOWIERS
CORPORATION or the Frustee for the benefit of the iadividval unit owners.

(d) These corron areas designated by the 17 tracts described herelinabove
shall recain undivided as set forth above and no townhouse owner shall bring
any action for partition, §t being agreed that this restriction is necessary
in order to preserve the rights of the todrhouse ouwrers with respect to the
operation and ranagerent of this residential subdivision.

ARTICLE XIV

Sectfon |. Ihere §s hereby creatcd 3 blanket easerent upon, across, over
ard under the above described prenises for fngress, egvess, installation,
replacing, repairln«i and raintafning 311 utility and service lines and systess,
fncluding, but not lirdted to, witer, sevcrs, g3s telephores, electricity,
television cadble or corcunication Vines and systers, etc. By virtue of this
eascrent, it shall be erpressly pereissable for the providing utility or service
corpany Lo Tnstall and raintain facilities and equigcent on sald property and
(subJect to the requircrents of AKTICLE XIIE, Section 6) to affix and raintain
wires, circuits, and conduits on, in and under the roofs and exterfor walls
of safld tuantouses. HNolsfthstanding anything to the contrary contained in this
paragraph, no scaers, electrical Vines, water Vines, or other utilities or
service 1ines tay be fnstalled or retocated on siid prestses except as inftially
progra:ced and approved by tre cajor builder of sald prenises or thereafter
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approved by the safd builders or the Assoclation’s Board of Directors. This
easerent shall in ro way affect any other recorded caserent on safd premises.

Section 2. Each townhouse and the comvon elerents shall be subjfect to
an eascrent for ¢acroachrents created by construction, settifng and overhangs,
as designed or constructed by the original builder. A valid easereat for
safd encroachrents and for the rafntenance of sare, so long as {t stands,
or totally destroyed, and then rebullt, the owners of the toanhouses agree
that ninor encroachments of parts of the adjacent townhcuse units or corvon
elerents due to construction shall be pemaitted and that a valid casement for
said encroachsent and the mafnlenance thereof shall exist.

o,

Seclion 3. In addition to the easerent rights dedicated on the plat,
Tracts A%, B3, C3, D3 shown thercon are private roads for the use of guners
and their assignees and as further provided in ARTICLE XILE, Section 13 (c).

ARTICLE XV

RIGHIS AND OUTIES OF
FIRST HKORIGAGEE AND MAJOR BUILOER

PRI A N s gy

-W\:H‘NAV‘N'IA«N
S .

Section 1. lNolwithstanding and prevailing over any other provisions of
this Oeclaratlion, of the Association’s Articles of Incorporatfon or Bylass,
or any rules, regulalions of ranagerent agreerents, the following provisions
shall apply (6 and benefil cach holder of a first rortgage upon 3 tounhouse
unit (called the first rortgagee) and the rajor bufdders:

(3) The first rorigagee shall not in any case or manner be
personally iable for the payraofasonn y assesscent or charge, nor for
the observance or performvance of any covenants, restrictions, regulation,
rule, Association Articles of Incorporation, or Bylaws, or Hanagerent
Agreerent, except for those ralters which are enforceable by injunctive
or other equitable actions, not requiring the paycent of roney, except
as hereinafter provided.

{b) DOuring the pendency of any proceeding to foreclose the first
rortgiage, {ncluding any period of redexption, the first cortgagee (or
any recefver appointed in such action) ray but need not, exercise any
or all of the rights and privileges of the wwner of the rortgaged
townhouse, Including, but nol Vinfted to the right to vote 3s a rerber
of the Association to the exclusfon of the wwner's exercise of such
rights and privileses.

{c} At such tire as tke first rortgagee shall becore record
osner of a towrhouse, sald first rortgagee shall te subject to al) of :
the teres and conditions of Lhese Covenants, Conditions and Restriclions,
including, but rot Vinited to, the obligation to pay for al) assessrents
and charges accrulng thereafter, in the s2e0 manner as any other owner.

{d) The first rorlgagee, or any olker party acquiring title to a
rortgaged toantouse unit through foreclosure suit or through any equiv-
alent proceedings such as, but ro 1infled to, the taking of a deed in
liev of foreclosure, shall acquire title to the rortgaged towrhouse unit :
free and clear of any \fen auttorized by or arising out of any of the ¥
provisions of this Declaration which secures the payrent of any assess-
reat for charges accrued prior to the final conclusion of any such fore-
closure sult ocr equivalent proceeding, Including the expiration date of
any perfof of vederption, except as follows: Any such vnpald assess-
rent against the townhouse unit foreclosed agatnst ray bte treated as an
erpénse corron to all of the Losdhouse units, which expense ray bte col-
lected by a prorata assessrent against the reraining wnforeclosed uson
teantouse wnits, and which prorata assessrent ray be enforced as 3 lien
against each towrhouse wnft In the rancer provided for other assessrents
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authorized in Lhis Declaration. Any such unpaid assessreat shall
revertheless conlinue to exist as the personal obligation of the
defaulting ouner of the respective tovnhouse unit to the Associa-
tion, and the Board of Direclors shall) use reasonable efforts to
coblect the sare from the owner even after he is no longer a rerber
of the Association. There shal) be a lien upon the interests of the
first rortgagee or other partly which acquires title to 3 rortgaged
unit by foreclosyre suit or by equivalent procedures for all assess-
rents authorized by this Declaration which acarue and are assessed
after the date the acquirer has acquired title to the unit free and
clear of any right of rederption.

ARTICLE XvI
GENERAL PROYIS1OMS

Section 1. Binding Effect and Enforcerent. The covenants, con-
conditions, liens, veservations, eascrents and restriclions contained herefn
<hall run with the land and shall be binding upon all persons purchasing,
caning, leasing, subleasing or occupyling or otherwise having any interest in
any loxnhouse on said property, their hefrs, executors, adninfistrators,
successors, grantees and assigns. After the date on which this instrument
has been recorded, these restrictions ray be enforced by any one or rore of
the following: {a) the Association or fts Board of Birectors, which shall
have the right and duty to enforce the sare and expend Association roneys
in pursvance thereof; (b} the rajor builder (as long as it has an interest
in any part of the premises). Any person who acquires title to a wnit,
except through delivery of a sherffifcommen’ 35 3 result of 3 foreclosure,
shall take title to such unil subject Lo the Vien hereof for all charges
pursuant to ARTICLES Y1 and XI; arnd provided also, that the breach of any
of safd restrictions ray be enjoined, abated or veviexed by appropriate pro-
ccedings, notwithstanding the lien or existence of any such rortgage. The
personal obligation to pay the annual and special assessrents as provided
in ARTICLE ¥I, Section 3 of this fnstrument shall not pass te a successor
in title vnless the obligation is expressly assuwed by the successor in title
or unless, prior Lo such transfer of title as evidenced by the records of the
Countly Recorder of other agpropriate governrental agency. Al instruccats
of conveyance of any fnterest of -all or any parl of said tonnhouses ray con-
tinue the restriciions herein by refevence to this instrurent. However, the
teres and conditions of this fnstrurent shall be binding upon all persons
affected by #ts terss, regardless of whether any reference is made to this in-
struent of conveyance. fEnforcencnt 3hall te by proceedings at law or in
equity against any person or persons violating or alterpting to violate any
covenants efther to restrain violation or to recover darages. Provided, hou-
cver, that a violation of these Restrictions, or one or rore of then, shall
rnot affect the lien of any rortgage now of record or which ray ktereafter be
placed on record upon satd lol, or any part thereof. In the event the rajor
builder, HUGH KNOELL BUILGERS, INC., or the Association, erploys an attorney
or atltorneys o enforce said ifen Or the collection of any arounts due pur-
suant to this leclaration or to enforce corpliance with or specific gerfor-
rance of the terrs and conditions of this Dcclaration, the owner, owners and
parties against whon the action §s brought shall pay all attorneys® fees and
costs theredy incurred by any such enforcing party prcvailing in any such
action. HKothing herein shall be deered Lo indicate that darages at law
constitute an adequale rercdy for violation of a restriction herein.

Section 2, WYatver or Abandontenl. The watver of, or failure to en-
force any breach or violaticn of any restriction herefn contained shal) rot
be deercd to Le 2 walver or abandonreat of such restrictions, or 3 walver of
the right to enforce any subscquent breach or violation of such restrictions.
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The foregoing shall apply regardless of whelker any person affected hereby
{or having the right to enforce these vestriclions) had knowledge of the
breach or violation. Mo restriction contained herein shall te deemed to
have been waived or abandoned unless this Declaratfon is azended to delete
such restrictions pursuant to ARTICLE XVI, Sectfon 7 herein.

Sectfon 3. Equal Trealrent of Owners. These restrictions shall be
applied to all owrers without discrinination except as specifically pernftied
terein Lo the orfginal developer or builder.

Section 4. Severability. The invalidity of any one or more phrases,
senternices, clauses, paraaraphs or sections hereof shall not affect the
recaining portions of this fnstruzent or any part thercof, all of which are
inserted conditionally on their being held valid in Yaw and in the event
that one or rore of the phrases, sentences, clauses, paragraphs or sections
contained therein should be fnvalid or should operate to render this agree-
rent favalid, this agreerent shall be construed as if such invalid phrase
or phrases, sentence or scntences, clause or clauses, paragraph or paragraphs,
or section or sectfons had not been inserted.

Section 5. Geader. The singular, wherever used herein shall be construed
to riean the plural when applicable, and the necessary graratical chamges
required to make the provisions hercof apply either to corporations or in-
dividuals, men or woren, shall in all cases be assused as though in each
case fully expressed.

Section 6. Topical Headings. The rarginal or topical headings of the
paragraphs contained in this Declaration are for convenience only and do

not define, Vimit or conslrue Lhe contenls of the paragraphs or of this
Oeclaration. Unoffial Documen

Section 7. Managerent Corpany Duties. The performance of the various
duties and obligations for the ranagerent and operation of the corvon areas
are to be perforred in accordance with the provisions of any rmanagerent contract
duly entered into by the original developer andfor association. The duration
and continvation of such managerent agrecrent so eéntered into by the original
developer or declarant shall be as provided in that agreesent.

Sectlion 8. FArendnent. These restrictions shall renain tn full force
and effect for a period of thirty (30) years from the date hereof. There-
after, they shall be deered to have bteen rencsed for successive terms of
ten SIO) years, unless revoked or arended by an amerdment in wiltting, exe-
cutcd and acknoxledged by the then owners of not less than two-thivds (2/3)
of the units in the prenises which said instru-ent shall be recorded in the
Office of the Recorder for tne County of Harfcopa, State of Arfzona, within
nirety (90) days prior to the expiration of the initial effective perfod

hereof or any tea {10} year extensfon. following the expiration of the

perfod of (wenty (20) years fron the date hereof, these restrictions ray
be arended at any Lire by an instrumént signed by Lhe then owners of aot
less than three-fourths (3/4) of the townhousec on safid properly. These
restri¢tions nay be arended during the first twcntg (20) year period by an
instru~ent signed by the then cucers of rnot less than nirely per cent
\90%) of the units in the prenises, and the consent of the rortgaqee.
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T4 RITRESS WHEREOF, HUGH KHOELL BUILDERS, by and through LS undersigned
officers, has st its hand and seal on this the /2

day of /Z)au , V978,

HUGH KNOELL BUILODERS
Declarant

iyttt

By: -T . /[%/o ((‘:c(/

AGREED, RATIFIED AND CONFIRNED:

FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION
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CouNTY OF MARICOPA

STATE OF ARIZOMA
$s.

T e e

Cn this_ /o4 day of s 91, efore the
undersigr.eg No ry Puwlic, pe iﬁ appeated g
and__ & Ei;g M([é .who acb ledge !. ers ves t
of Mt Hb D[RS. an Arizona Corporat'ion. and © t tﬁey as suc
officers being avthorized so to do, executed the withib' instrurent for the
purposes therein contained by signing the nare of said corgoration, by
themselves as such officers.

RITKESS riy hand and official seal.
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