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DECL}|RATIOIIB OP RXSTRICTIONS,
COVENANTS AXD EASEHENT8 OP ABBOTBFORD

f,oHEOWXERA ABsOCrATroN, rNc.

ThiS DECI,AR.I\TION OF RESTRTCTIONS, COVENANTS AND EASEHENTS

(here ina f te r  t he  | tDec la ra t i on " )  i s  rnade  as  o f  May  !7 ,  1991  ,

by  Be lmon t  Bu i l de rs ,  I nc . ,  a  De laware  co rpo ra t i on  (he re ina f te r  t he

r rDec ra ran t " ) ,  and  The  Ry land  Group ,  r nc . ,  a  Ma ry rand  co rpo ra t i on

(he re ina f te r  t he  "Vendor ' r )  .

I .J ITNESSETH :

DecLaran t  i s  Lhe  owner  o f  a  ce r ta in  t rac t  o f  l and  s i t ua ted

pa r t l y  i n  t he  C i t y  o f  Newark ,  New Cas t l e  Coun ty r .De lawa re

con ta i n i ng  app rox ina te r y  40 .5  t  ac res  o f  l and  (he re ina f t e r

re fe r - red  to  as  the  r rP rope r t y ' )  wh ich  t rac t  o f  rand  i s  roo re

pa r t i cu l . a r l y  desc r ibed  i n  Exh ib i t  r rA r r  a t tached  he re to  and  made  a

par t  hereof  a l rd  is  shown on a cer ta in  Construct ion f rnprovernent  p lan

o f  "Abbo ts fo rd ' r  da ted  Sep te rnbe r  1O,  199O,  and  l as t  rev i sed  oc tobe r

ro ,  t ggo  and  reco rded  on  January  23 ,  1991 ,  i n  t he  o f f i ce  o f  t he

Recorder  of  Deeds in  and for  New cast re county,  Delawarer  on

H ic ro f i l n  No .  10741  p repa red  by  K idde  Consu l tan ts ,  f nc .

( he re ina f t e r  t he  ' rP lan " ) ;  and

Declarant  des i res to  create on the proper ty  a res ident ia l

community to be knon as rrAbbotsfordn with certain port lons of the

Property as Conmon Areas for the conmon benefit ,  use and enjoyment

of  the res idents of  Abbotsford;  and
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Dec laran t  des i res

and to provide for the

Al>l totsford;  and

to ensure the attract ' iveness of Abbotsford

naintenance of  the Common Areas of

T5 is  Dec la ra t i on  i s  i n tended  to  se t  f o r th  the  r i gh ts  and

o ' I i r sa t i ons  o f  t hc  DecLaran t ,  t he  Purchase rs  o f  any  po r t i on  o f  t he

p roper t - y  f rom the  Dec la ran t ,  i t s  successo rs  and  ass igns  and  the

l4o r tgagecs  o f  any  pu rchase r ' s '  as  such  r i g l r t i  i nd 'ob i i ga t i ons  re ra te

to the < levelopment ,  sa le and use of  the Proper ty ;  and-

Thj .s  Declarat ion is  in tenr led to  be a Master  Docurnent  govern ing

t .he  P roPer tY ;  and

Dec la ran t  des i res  to  e rec t  on  a  po r t i on  o f  t he  P roper t y

va r ious  bu i l d ings  con ta . i n ing  i n  t he  agg rega te  one  hundred  e igh ty -

one  (181 )  Res iden t i a l  un i t s  and  i t  i s  t he  Dec la ran t r s  i n t en t i on  t o

sel l  such Uni ts  and to  convey to  the Abbotsford Honeownersr

Assoc ia t i on ,  I nc . ,  a  De laware  non -p ro f i t  co rpo ra t i on ,  t he  re tna in ing

por t ions of  the Proper ty  not  so ld as uni ts  to  be used as cornmon

Arcas  as  he re ina f te r  de f i ned ,  f o r  t he  bene f i t  o f  t he  owners  o f  t he

Res iden t i a l  Un i t s  and  Dec la ran t ;  and

Declarant  fur ther  des i res to  prov ide for  the Preservat ion and

maintenance of  the va1ue,  s ty le  of  l iv ing and ameni t les on the

propert-y and therefore hereby subjects the Property to certain

rest r ic t ions,  easenents,  coveDants,  condi t ions and charges as

here inaf ter  set  for th ,  a I I  o f  which are for  the benef i t  o f  the

proper ty ,  the o\ . rners of  any por t ion thereof  and any other  speci f ic
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par t i cs  here i r ra f  te r  n ; rmed;  a t rd

Dec la ran t  and  Ve t rdo r  have  e l r t e red  i n to

fo r  i l r e  p rope r t y  desc r ibed  he re in  a r rd  j o in  i n

thc  pu rpose  o f  sub jec t i ng  the  P ro l : c r t y  t o  the

and  res t r i c t i ons  se t  f o r t h  he re i ' n :

a s s i g n s .

2 .  r t B o a r d r r  s h a l l

A s s o c  i a t i o n .

a Purchase Agreernent

th i s  Dec la ra t i on  fo r

covenan ts ,  cond i t i ons

mean the  Board  o f Directors of  the

l to tA l ,  T I IEREFORE,  Dec I . r ra t r t ,  i n tend ing  to  be  Iega I I y  bound

hereby ,  dec la res  t l t a t  t he  rea l  p rope r t y  dcsc r ibcd  i n  Exh ib i t  r rA r l

a r rd  s ) rown  on  t l i e  P lan  i s  and  sha l l  be  he ld ,  . t r ans fe r red ,  
so ld ,

conveyed  and  occup icd  sub3ec t  t o  t he  covenan ts ,  res t r i c t i ons ,

case r , r cn t s ,  cond i t i ons  and  cha rges ,  a I I  as  he re ina f t e r  se t  f o r t h '

and  a I }  o f  wh i ch  sha l l  r un  w i t - h  t he  l and  and  sha l l  be  b i nd ing  upon

a I l  i >a r t i es  hav ing  o r  acgu i r i ng  any  j n te res t  i n  t he  P rope r t y  f o r

t he  pc . r i od  o f  t ime  l r e re i na f t e r  spec i f i ed '

AR'TTCLE I

DEt_tN_I-TIqU_s_

The  fo l l ow ing  words  when  used  i n  th i s  Dec la ra t i on  o r  any

Supp le rnen t  he re to  (un less  the  con tex t  c lea r l y  i nd i ca tes  o the rw ise )

sha l l  have  t he  f o l l ow ing  mean ings :

1 .  , ,Assoc ia t i onn  sha l l  mean  and  re fe r  t o  t he  Abbo ts fo rd

l l oneowner rs  Assoc ia t i on ,  I nc . ,  a  non -p ro f i t  co rpo ra t i on  fo rmed

unc le r  t he  l aws  o f  t he  S ta te  o f  De laware ,  i t s  successo rs  and



3 .  i ,By -Lu"o t r  sha l l  nean  t -he  By -Laws  o f  t he  Assoc la t i on .

4 .  "C i t yn  sha l l  mean  the  C i t y  o f  Newark .

5 .  r ,CoTunon  Areas ' r  sha I I  mean  and  re fe r  t o  a l l  t hose  po r t l ons

o f  t l i c  P rope r l - y : ; houn  on  the  P lan  a t rd  des igna ted  the reon  as  the

Storm ! )ater  Hanaqlenrent  Reser-ved space,  and Traf  f ic  Is1ands,  vh ich

a reas  a re  i n tendcd  to  be  devo ted  to  the  common use  and  en joymen t

o f  t he  ow l l e rs  o f  t l r e  Res i c le r r t i a l  Un i t s  '  '

6  .  t 'Coun ty ' r  sha l  1  nea  n  l { cw  ca  s t l  e  Cour r t y .

1 .  rDec la ra t i o r r ' r  sha l l  mcan  and  re fe r  t o  t h i s  Dec la ra t i on  o f

Rcs t  r j c t i ons ,  Covenan ts  and  E .esemc t l t s  o f  Abbo ts fo rd  da ted  as  o f

b i ay  17  ,  I  991  .

g .  , ,Dec la ran i - r r  sha I l  mcan  and  re fe r  t o  Be lnon t  Bu i l de rs ,

f nc . ,  a  De lawa re  co rpo ra t i on ,  i t s  succe f - so rs  and  ass igns  (o the r

t han  t he  Assoc ia t i on )  '

9 .  , r l o t i l  sha l l  nean  any  p lo t  o f  l and  shown  as  a  s ing le  l o t

on  t5e  p lan  upon  wh ich  Dec la ran t  i n tends  to  e rec t  a  res iden t i a l

t rn i t  and  to  convey  t i t l e  t o  such  Io t  and  res iden t i a l  un i t  t o  a

pu rcha  se r .

IO.  , ,Hembern sha1l  raean a rnerrJrer  o f  the Associat ion.

11 .  ' rMo r tgageen ,  as  used  he re in ,  means  t he  ho lde r  o f  any

reco rded  r ro r tgage ,  o r  t he  pa r t y  secu red  o r  bene f l c l a ry  o f  any

unrecorded deed of  t rust ,  encunber ing one or  more of  the lo ts .

nMor tgagen ,  as  used  he re in ,  sha l I  i nc lude  deed  o f  t rus t .  ' rF i r s t

Mortgagen,  as used here in,  shaI l  mean a nor tgage ! r i th  pr ior i ty  over

other  mortgages.  As used in  th is  Declarat ion,  the tern r rHor tgageen

shal l  Eean any mortgagee and shal l  not  be l in i ted to  inst i tu t ional

$![|'r"
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mor tgagees .  As  used  i n  th i s  Dec la ra t i on ,  t he  te rm r r l ns t l t u t l ona l

no r tgageen  o r  r r i ns t i t u t i ona l  ho lde r ' r  sha l l  i nc lude  banks ,  t rus t

co rnpan ies ,  i nsu rance  co lnpan ies ,  mor tgage  i nsu rance  co rnpan ies ,

sav ings  and  l oan  assoc ia t i ons ,  t rus ts ,  nu tua l  sav ings  banks ,  c red i t

un ions ,  pens ion  funds ,  mor tgage  co rnpan ies ,  Federa l  l { a t i ona l

I l o r tgage  Assoc ia t i on  ( r 'FN) {A i ' ) ,  Gove rnnen t  Na t iona l  Mor tgage

Assoc ia t i on  ( , 'G l { r ; \ r ' 1 ,  Fedc ra l  l l one  Loan  } ' i o r tgage- :Co ipo ra t i dn

( r ' l ' l i f , l l c t ' ) ,  a I I  co rpo ra t i ons  and  any  age ) rcy  o r  depar tmen t  o f  t he

Un i ted  S ta tes  Governmen t  o r  o f  any  s ta te  o r  mun ic ipa l  gove rnnen t .

As  used  i n  t -h i s  Dec la ra t i on  the  te r rns  "ho lde rn  and  r tmor tgagee ' r '

s [a ] I  i nc lude  the  pa r t i es  secu re -d  by  any  deed  o f  t rus t  o r  any

bene f i c i a rY  t he rco f .

f n  t he  evcn t  any  r , ro r tgage  i s  i nsu red  by  the  Federa l  Hous ing

Admin i s t ra l , i on  ( r 'F r {A r r )  o r  gua ran teed  by  the  Ve te rans  Adn in i s t ra t i on

( , ,VA ' , ) ,  t hen  as  to  such  roo r tgage  the  exp ress ions  r rno r tgageer r  and

, ' i ns t i t u t i ona l  no r tgagee"  i nc lude  the  F I {A  o r  t he  VA,  as  the

c i r cu rns tances  Inay  requ i re ,  ac t i ng ,  respec t i ve l y ,  t h rough  the

Federa l  Housing Conrn iss ioner  and the Corumiss ioner  of  Veterans

Bene f i t s ,  o r  t h rough  o the r  du l y  au tho r i zed  agen ts .

12 .  nowner ' t  sha l l  mean  the  then  reco rd  owner ,  l nc lud ing  tbe

Declarant ,  or  Vendor  whether  one or  more persons,  o f  the fee s imple

t i t le  to  any Lot ,  but  exc luding any Person having an in terest ,

however  descr ibed,  nere ly  as the secur i ty  for  the Per forruance ot

an obl igat ion,  un less and unt i l  such Person has acquLred fee

s imple t i t le  pursuant  to  forec losure,  o ther  legal  proceedings or

a  deed  in  l l eu  o f  f o rec losu re '
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(a )  access  to  and  i ng ress  and  eg ress  to  and  f ron  a l l

por t ions of  the Common Areas i

(b )  use  a t rd  en joymen t  o f  t he  Conmon  Areas i

( c )  use  and  en joymen t  o f - a . I I  f oo tways ,  pa ths r . s i dewa l ks ,
wa lkway i ,  s t ree ts  and  roads  wh ich  a re  now o r  he re ina f te r  may

be loc l ted on t l te  Proper ty  as shown on the Plani

( d )  t he  use  o f  a l l  u t i l i t y  l i nes  i nc l ud ing , -bu t  no t
I i t n i t ed ' t o ,  se t . r e r ,  wa te r ,  e l ec t r i c  and  gas  I i nes  t ha t  a re  now
or  he rea f te r  l oca tcd  o t r  t he  P roper t y  f o r  t he  pu rpose  o f
prov i .d i r rg  serv ice to  the Propcr ty  as whel -her  or  not  located
unc le r ,  t l i r ough ,  ove r  o r  a long  any  Lo t  o r  Common Areas ,
p rov ided  tha t .  t h i s  easemen t  does  no t  i nc lude  se rv i ce  I i nes
=o t . r i c i ng  on lY  one  un i t ;

(e)  gre use of  t l ' re  Storrn Water  Hanagenent  Reserved Space

and  the ' cx i s t i ng  c l ra inage  swa les  a t rd  eascmen ts  shown  on  the
p lan  f o r  d ra i nage ,  co l l ec t i on ,  r e ten t i on  and  d i scha rge  o f

s torrn water  run-of  f  '

Excep t  as  p rov ided  a l : ove  no  Pc rson  sha l l  have  the  r i gh t  t o  use

any  easenen t  c rea ted  he re in ,  and  none  o f

ease rndn ts  c rea ted  he re in  may  be  used  by

I l owever ,  t he  Dec la ran t  rnay  ded ica te  the

l i nes  and  assoc ia ted  u t i l i t y  easeme t t t s  t o  t he  c i t y  and /o r  t he

Coun tY .

TO HAVE AXD TO HOLD al l  the aforesaid easements,  pr iv i leges

and  r i gh ts  a t a I I  t i nes  he re ina f te r ,  excep t  and  under  and  sub jec t

as  he re j .na f te r  p rov ided ,  as  appur tenan t  t o  the  Lo ts ,  Un i t s ,  and  the

re lnainder  of  the ProPertY '

S e c t i o n  2 . Irt  i l  i tv EasemerLts . There is hereby  c rea ted  an

easernent  upon,  across,  over ,  through and under  the Proper ty  for

i ng ress ,  eg ress ,  i ns ta l l ab ion ,  rep lacemen t ,  re loca t i on r repa i r  and

rnaintenance of  a l l  u t i l i ty  and serv ice I ines and systems inc lud lng,

t he  r i gh t s ,  p r i v i l eges  o r

t he  pub l i c  a t ,  l a rge .

s t ree ts ,  sewer  and  wa te r

l { t l f ; : : : " ' : : " ' 1  
' ' I I  \  I i : r i  \ :  : ;
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bu t  no t  l im i t ed  t o ,  wa te r ,  sewer ,  9as ,  t c l ephone ,  . f oc t r i c i t y ,

t e lev i s ion  o r  co runun ica t i on  l i r r es  and  sys tens .  By  v i r t ue  o f  t h i s

easenen t ,  i t  sha l l  be  exp ress l y  pe rm iss i b l e  f o r  Dec la ran t  o r  t he

p rov id i r rg  u t i l i t y  o r  se t - v i ce  conpany  to  i ns ta l l  and  ma in ta in

fac i l i t i es  and  equ ipnen t  on  sa id  P rope r t y ,  t o  excava te  fo r  sea rch

pu rposes  and  t o  t ake  such  add i t i o t r a l  neccssa ry  ac t i on ,  p rov ided

such  company  res to res  any  d i s tu rbed  a reas  to  the  cond i t i on  i n  vh i ch

they  ve re  fou t rd .  l { o t t r i t hs tand ing  any th i r rg  to  the  con t ra ry

con ta i ned  i n  t h i s  Sec t i on  2 ,  ( i )  no  sewers ,  e l ec t r i ca l  I i nes ,  wa te r

I i ncs  o r  o the r  u t i l i t y  se rv i ce  l i nes  o r  f ac i l i t i e s  f o r  such

uL i l i t i e s  nay  be  i ns ta l l cd  o r  r e l oca ted  on  t he  P rope r t y  excep t  as

approved  by  Dec la ran t  so  l ong  as  Dec la ra t r t  i s  engaged  in  deve lop ing

o r  i r np rov ing  any  po r t i on  o f  t he  P roper t y ,  o r  by  the  Assoc ia t i on

the rea f t e r ,  and  ( i i )  i t  sha l l  no t  be  cons t rued  t o  app l y  t o  t he

re loca t i on ,  i t r s t a l l a t i on ,  oF  remova l  o f  u t j l i t y  I i nes  w i t h i n  a

s t ruc tu re  vh i ch  se rves  on l y  tha t  s t ruc tu re '

Sec t i on  3 .  Dec la ranL t  s  -Easemen- t  t o  -  Co r rec t  -D ra inagg .  Fo r  a

pe r iod  o f  t uo  (2 )  yea rs  f rom the  da te  o f  conveyance  o f  each  Lo t ,

Declarant  reserves an easement  and r ight  on,  over  and under  the

grourrd,  wi th in  that  Lot  for  the r ight  and pr iv i lege,  but  not  the

ob l i ga t l on ,  t o  na in ta in  and  to  co r rec t  d ra inage  o f  su r face  wa te r

i n  o rde r  t o  na in ta in  reasonab le  s tandards  o f  hea l th ,  sa fe ty  and

appearance.  Such r ight  express ly  inc ludes the r ight  to  cut  any

t rees,  bushes or  shrubbery,  make any grading of  the so i l  or  take

any other  s ln i lar  act ion reasonably  necessary,  fo l lowlng which

8



Dec la ra r r t  sha I I  re_s l -o re  the  a f fec ted  Lo t  as  nea r  as  p rac t i cab ie  to

u rc  conc l i t i on  i n  wh ich  i t -  was  found ,  wh ich  res to ra t i on  sha l r

i nc l ude  sodd ing  and  I andsca l : i ng  na te r i a l s .  Dec la ran t  sha l l  g i ve

t i rne l y  no t i ce  o f  j . n ten t  t o  t ake  such  ac t i on  to  a l I  a f f ec ted  owners ,

u r r l e : ; s  i n  t he  op in ion  o f  t he  Dec la ran t  an  emergency  ex i s t s  t rh i ch

p rec luc les  such  no t i ce '

Scction 4. e-q]]-s!L\f-c!i-on-EQSel!en!5---Afrd-&i-qb-ts-. Notwithstanding

any  p rov i s i on  o f  t h i s  Dec la ra t i on ,  so  l ong  as  t he  Dec la ran t  o r

Vendor  i s  engaged  in  deve lop i l r g  o r  improv i .ng  any .  p .o r t l on  9 !  t l e

P roper t - y ,  Dec la ran t ,  Vendor ,  t he i r  agen ts '  e rnp loyees  a t rd

con l - r ac to r s  sha I I  have  an  eascmer r t  o f  i ng ress ,  eg ress  and  use  ove r

any  po r t i on  o f  t he  P roper t y  conveyed  to  an  owner  fo r  ( i )  nove rnen t

and  s to rage  o f  bu i l d i ng  na te r i a l s  a t r d  equ ipnen ts ,  ( i i )  e rec t i on  and

na in tenance  o f  d i r ec t i on  and  p romo t i ona l  s i gns ,  and  ( i i i )  t he

co r rduc t  o f  sa l es  ac t i v i t i e s ,  i nc l ud ing  ma  i n tenance  o f  r node l

res idences .  such  easenen ts  sha l l  be  sub jec t  t o  such  ru les  as  nay

be  es tab l i shed  by  t he  Dec la ran t  t o  na in ta i n  r easonab le  s tanda rds

o f  sa feLy ,  c lean l i ness  and  t Jenc ra l  appearance  o f  t he  P roper t y .

Sec t i on  5 .  Ease rnen t  Fo - r  Access  Tg  O the r  l - ands  o f  Dec la ran t '

No tw i ths tand ing  any  o the r  p rov i s ion  o f  t h i s  Dec la ra t i on  to  the

Contrary,  as to  Lot  |  88,  which Io t  shares i ts  wester ly  boundary

in cornmon wi th  other  lands owned by Declarant  not  subject  to  th ls

Dec la ra t i on ,  Dec la ran t  re ta ins  and  rese rves  un to  i t se l f ,  i t s

successors and ass igns aI l  r ights  necessary and appropr ia te to

ut i l lze the sa id I -o t  I  BB for  purposes e i ther  temporary or
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permay ten t  i n  na tu re  fo r  access ,  i ng rcss  and  eg ress r  t o  and  f fOm

sa id  re ta i ned  }ands .

Th is  rese rva t i on  o f  easemen t  rnay  i nc lude  bu t  sha l l  no t  be

l i n r i t ed  t o ,  an  casemen t  f o r  cons t ruc t i on  by  Dec la ran t ,  i t s

s l l ccesso rs  and  ass igns ,  o f  a  t cmpora ry  o r  pe rmanen t  roadway  fo r

p r i va te  and /o r  pub l i c  use  sub jcc t  t o  t he  app rova l  o f  any  necessa ry

rnun ic ipa l  o r  S ta te  au tho r i t y  '  - " ;

Scct ion 6.  Eascment  - t -o- f r - - rspqd.  There is  hereby created an

ease rnen t  i n  f avo r  o f  t he  Assoc ia t i on  fo r  i ng ress  and  eg ress  f rom

any  Lo t  du r ing  r casonab le  ho r r r s  t o  i nspec t  t he  Lo t  f o r  a l l eged

v io l a t i ons  o f  t h i s  Dec la ra t i on  and /o r  conp l i ance  w i t h  a r ch i t ec tu ra l

s tandards  and /o r  app roved  p lans  fo r  a l t e ra t i ons  and  i rnp rovenen ts ,

p rov ided  t he  Owner  o f  such  Lo t  i s  g i ven ' ; r i L t en  no t i ce  o f  t he

purpose  and  t i n re  o f  i nspec t i on  a t  l - eas t  t h ree  (3 )  days  i n  advance

the reo f .

Section ?. Dura_t_io-D-s.f---EAsenents.. Except. as othen'r lse set

for th  in  th is  Ar t ic le ,  the easements and r ights  granted and

reserved here in are and shal l  run wi th  the land and shal l  be

perpetual  and cont inue in  fu I I  force and ef fect ,  unt l l  rnodi f led or

ternr inated pursuant  to  the prov ls lons of  th is  Declarat ion.

Sec t i on  8 .  A rnended  and /o r  Add i t i ona l  Easemen ts .  Dec la ran t ,

unt i l  the ear l ier  o f  ( i )  conveyance of  9Ot  of  a l l  o f  the Uni ts  by

Declarant  or  ( i i )  January 1,  1994,  and the Associat ion thereaf ter ,

51ay anend such easements, relocate such easements or grant

addi t lonal  easements,  as necessary,  dur ing or  a f ter  the

10
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cops t ruc t i on  o f  t he  Un i t s  and  o the r  i np rovemen ts  on  the  P roper t y

w i thou t  t he  j o inde r  o f  any  ownc r ,  h i s  rno r tgagee  o r  o the r  i n te res ted

par t y ,  i n  o r  de r  Lo  accomp l i sh  the  ob jec t i ves  o f  such  easencn ts  as

dcsc r ibed  he re in  p rov i c led  however  such  anended  and /o r  add i t i ona l

easemen ts  sha l l  no t  de t r i - r ncn ta l l y  a f  f ec t  t he  use  o f  any  Lo t i

ARTICLE I I I

l .{El lRERSITrP ANQ__yol N

Sect ion l .  l lenrbers-11i12.  Every Owner,  inc lud ing Declarant  and

Venc lo r  sha l l  be  a  Henber  o f  t he  Assoc ia t i on .  Mernbersh ip  i n  t he

Assoc ia t i on  sha l l  be  appu r tenan t  t o  each  Un i t  and  t r ans fe r  o f  t i t l e

to  each  Un i t  sha l l  t r ans fe r  au tomat i ca l l y  nembersh ip  i n  t he

Assoc ia t i on  w i thou t  t he  necess i t y  o f  t he  de l i ve ry  o f  any  documen t .

Hembersh ip  i n  t he  Assoc ia t i on  sha I l  no t  be  separa ted  f rom ownersh ip

o f  any  Un i t .  A l 1  r ou l t i p t e  owne rs  o f  any  Un i t  sha l l  be  j o i ned  i n

one mernbershiP.

Sec t i on  2 .  B iqh ts  o f  Hembers . .  The  r i gh ts  o f  t he  Hembers ,

inc lud ing vot ing r ights ,  and the obl igat ions of  such Hembers,

i nc lud ing  dues  fo r  assessmen ts  as  he re ina f te r  Eo re  spec i f l ca l l y

descr ibed,  shal l  be as prov ided in  the By-Laws.

Sec t i on  3 .  Yo t i nq  R iqh ts .  The

classes of  vot lng roenbership:  c lass

Owners of  a l l  Uni ts  and the Class B

and Vendor. Hhenever nore than one

Associat lon shal l  have two (2)

A Hernbers shall  consist of the

Merrber shall  be the Declarant

person shall  be the record

1t
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t i t l e  l r o l de rs  o f  any  Un i t ,  a l l  s \ l ch  Owners  sha l l  appo in t  one  pe rson

or  e l t i t y  f o r  t he  pu rpose  o f  vo { - i ng  l n  acco rdance  w l th  the  By -Laws

and  such  d i v i s ion  o f  ownc rsh ip  sha l l  no t  i nc reasc  the  nun rbe r  o f

vo tes  pe r  un i t .

C l - a s s  A .  E a c h  C l a s s  A

v o t c  J o r  r : a c h  U n i t  o w n e d .

D c c l a r a n t  u n l e s s  a n d  t r n l - i I

h a s  b e c n  c o l ) v e r t e d  t o  C I a s s

H e n l - : c r  s h a l  I  b e  e n t i t l e d  t o  O n e  ( 1 )

C I a s s  A  M e m l > e r s  s h a I I  n o t  i n c l . u d e -  t h e

i t s  C l a s s  B  n c i ; r b e r s h i p  h a s  c e a s e d  a n d

A  m c m b e r s h i p  a s  h e r e i n a f t e r  p r o v i d e d .

_C_l_a-ss__8.  The Class B I ' lc rnbcrship sha I  I  be the Declarant  and

Vcpdo r ,  t he  Dec la ran t  and  Vendo r  sha I I  be  en t i t l ed  t o  t h ree  (3 )

vo tes  fo r  eve ry  l , o t  o r  Un i t  wh ich  Dec la ran t  o r  Vendor  owns .  The

C lass  B  raembersh ip  sha l l  cease  and  bc  co l l ve r ted  to  C lass  A

membersh ip  on  the  happen ing  o f  e i t he r  o f  t he  fo l l ow ing  even ts ,

wh i cheve r  f i r s t  occu rs :

( a )  t he  t o ta l  vo tes  ou t s tand lng  l n  t he  C lass  A
nembcrsh ip  equa ls  the  to { -a l  vo tes  ou ts tand ing  i n  t he  C lass  B
rnernbershiP, or

(b )  on  Janua rY  l ,  1997 .

ARTICLE IV

THE COMHON AREAI

Sect ion 1.  Membersr  Easements of  Enjovnren '9.  Subject ,  to  the

prov is ions of  Ar t ic le  I I  o f  th is  Declarat ion,  every Class A Herober

shall  have a r ight and easement of enjoy'nent in and to al l  Conmon

12
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Arcas  and  such  easemen t  s l ra I I  be  appur tenan t  t o  and  sha l I  pass  r ' r i t h

t he  t i t l e  t o  eve rY  Un i t '

Scction 2. ! i ! ]-g!- to Collr i lq1 Areas. The Declarant covenants

t l r a t  i t  w i l l  co t r vey  to  the  Assoc ia t i on  p r i o r  t o  conveyance  o f  t he

f i r : ; t  Lot  to  a c lass A l ' ierabcr  t ' l le  common Arcas;  and the

Assoc ia t i on  s l ra l I  acccp t  f ron  the  Dec la ran t  t he  Common Areas  and

s .ha l l l r o }d t l r e rosub j cc t t o t l r ep rov i s i o r r s the reo f .

Sec t - i on3 .Ex lg t t - t - o f_ ] l q l be rs 'R iqh t s4ndEaseEen ts .The

r igh ts  anc l  easemen ts  o f  c r - r j oy rnen l -  g ran ted  he reby  sha l l  be  sub jec t

t o  t he  f o l l ov i ng :

(a )The r i gh ta t rdab i l i t yo f t heDec la ran t t oencumber
theCon r r , on -A rou t -by l l o r t gageo r -o the rsecu r i t y - i ns t r umen t f o r
the p, , rp l r " 'o f  f  i r ianc ing.  t -he construct ion of  i rnprovements '

p rov iaea ' l i a i -when  t i t l ;  t o  t he  Con :non  A rea5  Passes  f rom

Dec la ran t  t o  t he  Assoc ia t i on  such  t i t l e  t i r us t  be  f ree  o f  a l l

such  mor tgages  and  e t r cumbrances ;

(b )The r i gh to f t l r eAssoc ia t i on ,dsP rov ided in i t s
By_Lawsl  t " " . " rp ; lg  thg enjo l .ment  r ights  of  any Hember for  a

reason  se t  f o r t h  t he re in  o r  he re in ;

( c )The r i g l r t o f t heDec la ran to r t heAssoc ia t i on to
c ledicate or  | - ransfer  any or .a} I  o f  the Common Areas to  a,ny

publ i"  i . r i i " ip"I i .V: authori ty, or the l ike, for aII  lesal

prrtpon"r-""a-!"frjeit ' i" i".ft ionditions as may be provided in

t f , "  ey-Lrrs ,  ana prov ided no such dedicat lon or  bransfer  shal l

be 
" f f . I ' i "L  

t t t f "== an inst rument  s igned by two th i rds (2/31

of  Hembers agreelng t ;  such dedicat ion or  t ransfer  has been

recorded'

( d )The r i - gh to f t heAssoc ia t l on tog ran teasenen ts fo r
the use of  the common Areas and the I ig l t -o f  the Associat ion

to t.grr lut" the use or port ions of the-common Areas for the

bene f i t  o f  Menbers '
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A]TTICLE V

c-9ll E__lllr,\-rS._IA8_nS_S.EESt!_Et$S

Section 1. 9I_e_At j_el_of a Ch_qLgq_q_Dd Obt :qqglo_n-_Lo_r_

I r - r -es-smer ls .  Each owner of  dny uni t  or  Lot ,  l ry  acceptance of  a

Dced  t he reo f ,  vhe t l r e r  o r  no t  i t  sha l l  be  so  exp ressed  i n  such  Dced ,

i s  dcc rued  to  covcnan t  and  ag_ rce  to  pay  to  the  
-asggc ia t i on  , su9h .

Annua I  ,  S1>ec ia I  and  De l  i nq \ l cncy  assessmen ts  as  a re  es t . ab l  i shed

l re re i n  and  pa  i d  i n  t he  nannc r  hc re  i na f  t e r  p rov ided ,  T l : e  i n i t i a l

Ann r ra l  assess r , r cn t  i n  t he  amou t r t  o f  one  Hunc l red  Do I l a r s  ( $ f  OO.  OO1

sha l  I  comrnence  imned ia te l y  upon  convcyance  o f  t he  un i t  f r om

Dec la ra t r t  t o  Owner .

A I I  such  assessnen ts ,  t ogc l - hc r  w i t h  i n t e res t  t he reon  and  cos t s

o f  co l l ec t i on  t he reo f  as  he re in . - r f t e r  p rov ided ,  sha l l  be  a  l i en  on

the  l and  aga i r r s t  wh ich  each  such  assessmen t  i s  rnade .  rn  the

case  o f  a  vo lun ta r l  conveyance ,  t he  g ran tee  sha l l  be  j o in t l y  and

seve ra l l y  l i ab le  w i th  the  g ran to r  f o r  t he  unpa id  assessmen ts  and /o r

cha rges ,  w i thou t  rega rd  to  the  r i gh t  o f  t he  g ran tee  to  recove r  f rom

the grantor  the amounts paid by the grantee for  such assessments

and/or  charges.  No Owner of  any Uni t  or  Lot  nay va ive or  o therv ise

escape  l i ab i l i t y  f o r  t he  assessmen ts  p rov ided  fo r  he re tn  by  non -

use of  the Conr :non Areas or  abandonment  of  h is  Uni t ,  or  Lot .

Sect ion 2.  Hethod of  Assessrnent .  AI I  assessments shal l  be

Iev ied by the Board on behal f  o f  the Associat ion agal -nst  each Unib

and col lected by the Board.  The Board of  Di rcctors  of  the

Associat lon shal l  f ix  the amount  of  the Assessrnents as prov ided

14



here ina f te r  and  se t  t he  da te  o r  da tes  such  assess inen ts  sha l l  beco r re

c lue.

Scction 3. ASSeS-s-meI!-Elq-E--Cl-ass A He:nl:ers Shall  Consist of :

(a) Tlre AnnuO!-cert-@: The Annual Gcneral\ - ,
Asscssmen t  sha I I  be  used  exc lus i ve l y  t o  p ro rno te  the  hca l th ,
sa fe ty  and  we l fa re  o f  t he  C lass  A  Hembers  l n  pa r t i cu la r  t o
i rnp ro ie ,  Do in ta in  and  ope ra te  the  Common Areas  i nc lud ing
rua in t cpance  as  P t -ov ided  fo r  i n  A r t  j - c l e  IX ,  Sec t i on  t  he reo f
and  i r i c l uc l i ng  thc  fund ing  o f  app rop r ia te  rese rves  fo r  . f u l -u re
repa i r  and  i ep lac , :mc t r t .  By  a  vo te  o f  a  rna jo r i t y  o f  t he
D i iec to rs ,  t ' he  Board  sha l l  f i x  t he  Annua l  Genera l  Assessnen t
in  an  amou t rL  su f f i c i en t  t o  nee t  t he  ob l i ga t i ons  i rnposed  by  the
Dec la ra t i on . fn  the  even t  t he  Board  fa i l s  t o  f i x  an
a : ; scssmcn t  f o r  any  f i sca l  yea r ,  t hen  each  assessnen t
es tab l i shed  fo r  t he  p r i o r  yca r  sha l l  be  au tona t i ca l l y
con t i nued  un t i l  such  t ime  as  the  Board  ac ts  s t t b jec t  t o  t he
fo l l ow ing  p rov i s io t r s :  ( i )  t he  max inun  annua l  assessmen t  rnay
lo t  be  i i c reased  cach  f i sca l  1 ' ea r  o f  t he  Assoc ia t i on  by  more
than  fo t  above  the  annua l  assessmen t  f o r  t he  p rev ious  f i sca l

) , ea r  w i thou t  a  vo te  o f  t he  menbersh ip .  Such  an  i nc rease

labove  l o t )  s l a l l  r equ i re  a  vo te  o f  2 /3  o f  each  c l ass  o f
rncr , rbers who ar :e vot ing in  person or  by Proxy,  ae a neet ing
du l y  ca l l ed  f o r  t h i s  Pu rpose .

(b) 5p.@ntg: The Association rnay levy a
Spec ia l -  Assessnen t  aga ins t  t he  Un i t s  f o r  t he  pu rpose  o f
d l f ray ing ,  i n  who lc  o r  i n  pa r t ,  t he  cos t  o f  any  cons t ruc t i on ,
, .con-=t r . ic t ion,  repai r  or  rep lacement  of  a  capi ta l  i rnprovernent
upon the Comnon Areas,  inc lud ing f ix tures and personal
p ioper ty  re la ted thereto or  to  correct  or  remedy any v io la t ion
bf  i  governmenta l  regulat ion or  a  nuisance wi th  respect  to  the
Comnoh Areas.  Specia l  Assessments nay be lev ied wi th  the
assent  of  two- th i rds vote of  each c lass of  members who are
vot ing in  person or  by.  proxy.  A meet ing of  the nenbers shal l
be duly  ca l led for  th is  PurPose.

(c)  Del incruencv Assessment :  The Associat lon rnay levy a
specii l  assessrnent to be known as a Dellnguency Assessment
against  any Owner who demonstrates a chronic  or  de l iberate
disregard for  any of  the Rules,  Regulat ions,  Restr ic t ions,  or
Covenints  adoptea Uy mfots ford Homeor+nerst  Assoclat lon,  Inc. ,
inc lud ing,  but  not  l in i ted to ,  the palane^nt  o f  regular
assessments and the natters set forth ln thls Declaratl .on.
Such Delinquency Assessments shall  be levied onl-y by najortty
vote of  the goard of  Di rectors of  the Associat lon,  shal l
requlre that notice of Lntent to make the levy shal1 have been
rntig to the Ovner at least ten (fO) days Prlor to the levy,
shal l  not  exceed $ 5.00 per  day,  shal l  be co l lect lb le  as other
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assessnen ts  P rov ided  f o r
recolnpense for  the ext ra
w i th  en fo rc ing  the  ru l cs
pa rs i s ten t lY  i gno re  aud  v

he re in  and  sha l l  be  cons tn red  as
t ime . ,  t r oub le  a r rd  cxpcnse  connec tcd
a t rd  regu la t i ons  aga ins t ,  pe rsons  who
io l . a te  sane .

Section 4. Ef fec-L of Nqt-ltrl11lrm_q1q__o

o f  t l r e  A s s o c i - d i o n .  A n y  a s s e s s m e n t  i n s t a l l m e n t  n o L  p a i d  v i t h i n  t e n

( l O )  d a y s  a f t e r  t h e  d u e  d a t e  s h a I l  b e  d e l i n g u e n t .  ' I h e r e u p o n ,  t h e

A s s o c i a t i o n  = t . . i I  p r o v  i d e  w r i t t , r n  n o t  i c e  o f  s r r c h  d e l i n g u b n c y . . - a n d  -

D a y :

( a )  d e c l a r c  t h e  e n t - - i r e  l > a l a n c e  o f  s u c h  A n n u a l  o r  S p e c i a l
A s s e s s r n e n t  d u e  a n d  p a y a b l e  i n  f u l I  i

(b )  cha rge  a  l a te  f ce  i n  an  anoun t  t o  be  se t  by  the
Boa rd  o f  D i rec to r s  a t r d  cn te red  j n  t he  Book  o f  Reso lu t i ons ;

( c )  g i ve  reg i s te red  o r  cc r t i f i ed  No t i ce  t o  t he  Ovne r
tha t  i n  t he  even t  pay :nen t  w i th  acc rued  cha rges  i s  no t  r rade
r+ i th in  f i f t een  (15 )  days  f rom the  da te  o f  such  no t i ce  then  the
Assoc ia t i on  nay  secu re  a I I  l ega I  r e rned ies  ava i t ab le ;

( d )  upon .  r eg i s te red  o r  ce r t i f i ed  No t i ce  t o  t he  Ovne r ,
suspend  the  r i gh t  o f  such  owner  to  vo te  un t i l  t he  Assessnen t
and  acc rued  cha rges  a re  pa id  i n  f u l l .

( e )  l n  add i t i on  to  the  remed ies  se t ,  f o r th  above ,  t he
Assoc ia t i on  sha l l  be  en t i t l ed  to  co l l ec t  f rom such  de l i nguen t
Ovrner  aI I  costs  and expenses of  any nature incurred by the
Assoc ia t i on  i n  connec t i on  w i th  the  co l l ec t i on  o f  such
de l i nguen t  assessmen ts  and  o the r  f ees  and  pena l t i es ,  i nc lud ing
cour t  cos ts  and  a t to rneys r  f ee i .

Sec t i on  5 .  Subord jna t i on  o f  t he  L len  tq  Hor tqaqes .  The  I i en

o f  t he  assesshen ts  p rov ided  fo r  he re in  sha l l  be  subord lna te  to  the

l l 'en of  any recorded f i rs t  rnor tgage or  deed of  t r r rs t  now or

he rea f te r  p laced  aga ins t  a  L r r t ,  un less  such  l i en  fo r  assessnen ts

hereunder has been duly recorded as such arnong the Land Records of

New Cast le  County aforesaid pr ior  to  the record ing of  such nor tgage

or  deed of  t rust .  Sale or  t ransfer  o f  any Lot  shal l  not  a f fect  the

1 6



assessmen t  l i en .  l l owevc r ,  any  con t rac t  pu rchase r  o f  a  Lo t  sha l l

be  en t i t l ed ,  on  wr i t t en  reques t  t o  t he  Assoc ia t l on '  t o  a  s ta tenen t

i n  w r i t i r r g  f rom t ) re  Assoc ia t i on  se t t i r rg  fo r th  t l t e  amoun t  o f  any

unpa idassessnen tsaga ins t t heowne ro f t he l , o t ' due t l r e

Assoc ia t i on  a r rd  such  pu rcha : ;e r  sha l l  no t  be  l i ab le  fo r ,  no r  sha l l

t he  I . o t  conveyed  be  sub jcc t  t o  a  r i en  fo r ,  any  unpa id  assess rnen ts
: 1

rnade  by  the  Assoc ia t i on  aga i r i s t  t he  ownEr :c ran to r : c j r ' t h€ i - r -o t ' i r i -  
'  '

excess  o f  t he  a tnoun t  se t  f o r th  i n  s t t ch  s ta te raen t '  The  sa le  o r

t rans fe r  o f  any  Lo t  pu rsuan t  t o  fo rcc losu re  o r  any  1 : roceed ing  i n

l i eu thc reo f , o fano r tgagescn io r i np r i o r i t y t o theassessnen t

I i en ,  sha I I  ex t . i r l gu i : ; h  t he  l i en  o f  such  assessnen ts  as  t o  paymen ts

wh i ch  becane  due  p r i o r  t o  such  sa le  o r  t r ans fe r '  No  sa le  o r

t r ans f , c r  sha l l  r e l i eve  such  Lo t  f r om I i ab i l i t y  f o r  any  assessnen ts

the rea f t e r  becom ing  due  o r  f r om any  l i en  t he re fo r '

section 6. -Ex-qnrpt !! .9Le--E!y. The forlowing property subject

to  th i s  Dec la ra t i on  sha l l  be  exempted  f ron  the  assess rnen ts i

cha rges  and  l i ens  c re ted  he re in :  a l l  p rope r t i es  t o  t he  ex ten t  o f

any  easenen t  o r  o the r  i n te res t  t he re in  ded ica ted  and  accep ted  by

a  pub l i c  au tho r i t y  and  devo ted  to  pub l i c  use ;  a l l  co rnmon  Areas ;

and  a l l  p rope r t i es  exempLed  f rom taxa t i on  by  t t re  S ta te  o r  Coun ty

gover-nment  upon the terms and to the extent  o f  such legal

exerupt  ion.

Sec t i on  7 .  Un i fo rm Ra te  o f  Assessmen ts '  Bo th  Annua l  and

specia l  Assessments must  be f ixed at  a  uni for :n  rate for  a l l  Lots

and nay be co l lected on a nonth ly  bas is ,  or  o ther  per lodLc basls ;
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pl : .ov ided,  however ,  that  any Class B l ' lernber  shal ]  on ly  be regui red

to  pay  251  o f  t he  assessmen t  f o r  each  Lo t  owned  by  the  C lass  B

I , I enber .  No tv i t hs tand ing  any  p rov i s ion  con ta i r red  i n  t h i s

Dec la ra t i on  to  the  con t ra ry ,  Dec la ran t  he reby  covenan ts  and  ag rees

fo r  Lhe  bene f i t  o f  cach  C lass  A  mcnber  to  pay  any  and  a l l  expenses

. i 'curr.:d bv t. lre, 1r,=":iorion fulins 
.1"_:":t_:]. 

lerrof ,!"o 
' l :.!.._T 

_
i s  5e re ina f te r  de f  i ned )  i n  f u r t l i e ra t r ce  o f  i t s  pu rposes  to  the

ex ten t  t ha t  t he  annua l  and  spec ia l  assessnen ts  l ev ied  du r ing  the

Dc f i c i t  Pe r i od  a re  i nsu f f i c i en t  t o  pay  such  expenses ;  p rov ided ,

however ,  t ha t  a t  such  t i r ne  as  the  Dec la ran t  has  pa id  t+ha t  wou ld

ec lua l  one  hund red  pe rcen t  ( l oo t )  o f  t he  assessnen ts  f o r  i t s  Lo t s

uS ich  nay  rece i ve  the  bene f i t  o f  t he  reduced  twen ty - f i ve  pe rcen t

(251 )  assessmen t  he re inabove  re fe r red  t o ,  t hen  t he  Oec la ran t  sha l l

on l y  be  ob l i ga ted  t o  pay  any  f u r t he r  assessmen ts  du r i ng  t ha t  annua l  

-
per iod in  an amount  equal  to  vhat  would be due for  such Lots  had b

they  b . :en  owned  by  a  C lass  A  mernber .  As  used  he re in ,  t he  teno

"De f  i c i t  Pe r iod t r  sha l l  mean  tha t  pe r iod  o f  t i ne  co l ruDenc ing  on  the

c la te  o f  reco rda t i on  o f  t h i s  Dec la ra t i on  and  end ing  on  the  da te  on

wh ich  the  C lass  B  rneu ibe rsh ip  l apses  under  th i s  Dec la ra t i on .

ARTICLE VI

TNSURANCE

Sec t ion  1 .  f nsu rance  on  Common Areas .  The  Assoc ia t i on  sha I I

roa in ta in  and  kccp  i n  fu t l  f o rce  and  c f fec t  a  po l l cy  o f

co r ,p rehens i ve  genera l  l i ab i l i t y  i nsu rance  w i th  respec t  t o  t he

l $ i ! i t l t i S , , t , t , ' t t , t " l i j : r t 1 i ( i  

i ' : : : r :  - r r  i \ r r r \ " \ i '  1  ' : i ' r )  i  '  " : ; i \ ' l  i r : r L i l r t l l f : '
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common Areas. The pro rata cost  of  said insurance to each Unit

Owncr  sha l l  be  inc luded in  the  Annua l  Genera l  Assessment  ldent i f ied

in  Ar t i c le  V ,  Sec t ion  3  (a )  '

Sec t ion  2 .  v lo rkman ts  Compensa t ion .  The  Assoc ia t i on ,  as  pa r t

o f  i t s  o rd i na ry  bus iness  expenses ,  sha l l  keep  i n  e f f ec t  vo r kmanrs

cor.p-gn?_a!i.on- i l .s-urarlc_e an! e1n19yer's l iabi l i t 'y. in-egfA49+.'- i f ' : : : .- ' : .-  :- '

regui red bY law.

Sec t i on  3 .  4ms ln ts  and  fnsu rance .  The  i nsu rance  se t  f o r th  i n

the  i s  A r t i c l e  V I  sha l l  l ; e  na ln ta ; " ;  i n  a  repu tab le  i nsu rance

conpany  au tho r i zed  to  t ra t r sac t  bus ine : ; s  i n  t be  S ta te  o f  De Iaware ,

and  sha l l  be  i n  such  amoun t  as  i s  reasonab le  and  no rma l  v i t h in  the

insu rance  i nc lus t r y  as  o f  t he  t i r nes  tha t  t he  r i sks  a re  i nsu red .

ARTICLE VI I

ARCHITECTURAL REVTEW COMHTTTEE

Section 1. &el-f-e-U-eld Approval bv Cornmittee. No buildings,

s t ruc tu res ,  f enc ing ,  deck ing  o r  o the r  improve rnen ts ,  sha l I  be

erected or  p laced on any Uni t  in  the f ront  yard area between the

publ ic  roadway and thaL por t ion of  the dwel l ing uni t  fac inq the

roadway nor  shal l  the exter ior  o f  the Uni t  be s t ructura l ly  a l tered

unt i l  and unless p lans and speci f icat ions showing the nature,  k ind,

shape ,  he igh t ,  rna te r i a l s ,  f l oo r  p lans ,  ex te r i o r  co lo f  schemes  and

locat ion shal l  have been subrn i t ted to  and approved ln  wr i t ing by

a major i ty  vote of  the Archi tectura l  Revl -ew Comrui t tee.

19
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sec t i on  2 .  Hembers .  The  sa id  A rch i tec tu ra l  Rev iew  Conrn i t t ee

sha l l  cons i s t  o f  a t  l eas t  t h ree  (3 )  rnem-bers  and  sha l l  be  appo in ted

by  Dec la ran t  f rom t ime  to  t i ne  and  sha l l  i nc lude  such  pe rsons  o r

Members  as  Dec ra ran t  sha r r  choose  i n  i t s  so re  and  exc lus i ve

d i sc re t i on ,  un t i r  such  t i r ne  as  75 t  o f  t he  un i t s  a re  conveyed ,  and

the rea f te r  t he  appo in i -men ts  sha I I  be  nade  by  the  Board  o f  D i rec to rs

of  ! !e  as lgc iat ion. .  l iy  r . rember of  !h"  Board.  ! f  . f i regt_ors ._of  the

Associat ion.  Any member of  the Cornmi t tee may be removed by the

Dec la ran t  o r . t he  Board ,  as  app rop r ia te ,  d t  any  t i ne  w i th  o r  w i thou t

cause .  A t  l eas t  one  member  o f  t he  A rch i tec tu ra l  Rev iew  Commi t tee

sha l l  be  a  member  o f  t he  Board  o f  D i rec to rs  o f  t he  Assoc ia t i on .

Sec t i on  3 .  P lans .  A I I  subm iss ions  o f  app l i ca t i ons  and  p l ans

sha l l  be  made  t o  t he  A rch i t ec tu ra l  Rev iew  Commi t t ee  by  Ce r t i f i ed

Ha i r  Re tu rn  Rece ip t  Regues ted  and  mus t  be  i n  dup r i ca te ,  one  copy

o f  wh ich  sha l l  be  re ta ined  by  Dec la ran t  o r  t he  Assoc ia t i on  as  the

cause  u ray  be ,  rega rd less  o f  t he  ac t i on  taken

Sec t i on  4 .  Approva l .  The  A rch i tec tu ra l  Rev iew  Cornmi t tee  sha l l

have the r ight  to  d isapprove,  subject  to  the procedure and.

gu ide l i nes  es tab l i shed  by  the  Board  o f  D i rec to rs  o f  t he

Associat ion,  any such p lans or  speci f icat ions for  improvernents

wh ich  a re  no t  su i t ab le  i n  i t s  op in ion ,  f o r  aes the t i c  o r  o the r

reasons i  and  i n  pass ing  upon  such  p lans  and  spec i f l ca t l ons ,  i t

sharr  take in to considerat ion the su l tab i l i ty  o f  the proposed

bui rd ing or  o ther  s t ructure,  the mater ia ls  of  which i t  is  to  be

constructed,  the coror  scheme,  the s i te  upon which i t  ls  proposed
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to  erect  same,  the harmony thereof  wi th  the surroundings,  and other

dwcl l ings and st ructures located on the Proper ty ,  and the ef fect

of  such proposal  on the out look f rom adjacent  or  ne ighbor ing

proper t ies,  keeping in  mind the nature of  the development  scheme.

fn the event  that  a f ter  such presentat ion of  such p lans and

spec i f i ca t i ons ,  t he  A rch i tec tu ra l  Rev iew  Comrn i t t ee  fa i l s  t o  app rove

or disapprover qalq plans wi-t-r,Ln -1-s=9.Y= of ,l-yg}. p-r_gJe!!a!i-.!1i,,:-ti,!

p lans  and  spec i f i ca t i ons  a re  deemed  d i sapproved .  Approva l  sha l1

be  ev idenced  by  the  s igna tu re  o f  t he  Cha i rnan  o f  t he  A rch i tec tu ra l

Rev iew  Cor r : l i t t ee  on  each  shee t  o f  t he  p lans  submi t ted .  Dec i s ions

rendered by the Archi tectura l  Review Com:ni t tee rnay be appealed to

the  Boa rd  o f  D i r ec to r s  o f  t he  Assoc ia t i on .

Sec t i on  5 .  fmnun i t v .  Ne i the r  Dec la ran t  no r  any  rnember  o f  t he

Arch i tec tu ra l  Rev iew  Commi t tee ,  no r  t he  Board  o f  D i rec to rs  o f  t he

Assoc ia t i on ,  no r  any  successo r  o r  ass ign (s )  t he re to  o r  t he reo f ,

sha l l  be  l i ab le  i n  da rnages  to  anyone  sub rn i t t i ng  any  p lans  o r

request  to  them for  approval ,  oF to  any owner af fected thereby by

reason  o f  a  rn i s take  i n  j udgemen t ,  neg l i gence  o r  non feasance  a r i s i ng

out  of  or  in  connect ion wi th  the approval  or  d isapproval  or  fa i lure

to approve any such p lans or  request .  Every Owner who submits  any

plan or  request  to  the Archi tectura l  Review Cornrn i t tee for  approval

agrees,  by subrn iss ion thereof ,  that  he or  she wi l l  not  br ing any

such act ion or  su i t  to  recover  any such damages.

Sec t i on  6 .  En fo rcenen t .  Dec la ran t  and  the  Assoc ia t i on  sha l l

have the express power and the r ight  to  enforce s t r ic t  compl iance

. \ t  : i . : . . . .
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v i th  the  p rov i s ions  o f  t h i s  A r t i c l e  V I I .  The  remedy  p rov ided  i n

th i s  Sec t i on  6  i s  no t  i n tended  in  any  way  to  l im i t  t he  r i gh ts  and

remed ies  ava i l ab le  to  Dec la ran t  o r  t he  Assoc ia t i on  by  l aw .

Sec t i on  7 .  P rov i s i ons  I nApp l i cab le  t o  Dec la ran t  and  Vendo r .

Dec la ran t  and  Vendor  sha l l  be  exenp t  f rom the  submiss ion  and

app rova l  r equ i remen ts  o f  t h i s  A r t i c l e  v I I .

A R T I C L E  V I ] I

RULES A}.ID REGUI-, \TTONS

T S e r e  s h a l l  b e  a  c o n u n i t t e e  c o n s i s t i n g  o f  t h r e e  ( 3 )  m e n b e r s ,

a p p o i n t e d  b y  t h e  B o a r d  o f  D i r e c t o r s  o f  t h e  A s s o c i a t i o n  k n o w n  a s  t h e

u R u I e s  C o m : n i t t e e r ' r  w h o s e  d u t i e s  s h a I I  i n c l u d e  t h e  e s t a b l i s h r n e n t  a n d

e n f o r c e m e n t  o f  r e a s o n a b l e  r u l e s  a n d  r e g u l a t i o n s  f o r  t h e  C o m m o n

Areas ,  Any  mernber  o f  the  Ru les  Coml , i t tee  uray  be  removed by  the

B o a r d  a t  a n y  t i m e  w i t h  o r  r + i t h o u t  c a u s e .  T h e  B o a r d  o f  D i r e c t o r s

o f  t h e  A s s o c i a t i o n  s h a l l  h a v e  t h e  r i g h t  u p o n  t h e  r e c o m m e n d a t j , o n  o f

t h e  R u l e s  C o m m i t t e e  t o  s u s p e n d  t h e  v o t i n g  r i g h t s  o f  a n y  U n i t  O w n e r

v i o l a t i n g  s u c h  r u l e s  a n d  r e g u l a t i o n s .

ARTICLE IX

MATNTENANCE

S e c t i o n

s h a I l  b e  k e P t

1 .  M a i n t e n a n c e  o f  t h e  C o m m o n  A r e a s .

and main ta ined by  the  Assoc ia t ion .

The Comrnon Areas

Such rnaintenance
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sha I I  i nc lude  the  na in tenance  and  rep lan t i ng  o f  l andscape  ma te r ia l s

in  the Corunon Areas to  mainta in the landscaping design approved by

the  Board ,  and ,  wbenever  app l i cab le ,  t he  c i t y .  The  re ten t i on  bas in

which is  par t  o f  the Common Area raY,  at  the d iscret ion of  the

Assoc ia t i on ,  be  n ra in ta ined  i n  good  o rde r  and  rePa i r  t h rough  a

profess ional  mlnte lanc.e consul tant  or  f i r rn .  The cost  o f  such
. : ' :  - '  -  - - - ' :  . "  - .  

_ '  -  : _ - - i '  1 :  : :  _ "  
:  

_ - - _  
; - - : _ ' :  _ ' _  

--  - 'u t l in ienance, -noweve i  
p r :ov iaeaf -Jnaf  r - i je ' l ssessed. ' 'aga ins t :each un i t

owner  in  accordance w i th  Ar t i c le  V  o f  th is  Dec la ra t ion .

Sec t ion  2 .  l ' l a i n tena@.  Each  Un i t  Owner  sha l l

be  r cspons ib le  fo r  and  sha1 l  p rov ide  a l l  r na in tenance  no t  p rov ided

fo r  i n  Sec t i on  1  o f  t h i s  A r t i c l e  IX ,  i nc lud ing  na in tenance  o f  t he

in te r i o r  and  ex te r i o r  o f  h i s /he r  Un i t .  f n  t he  even t  an  Owner  o f

any  Lo t  i n  t he  deve lopmen t  sha l l  f a i l  t o  ma in ta in  the  Un i t  and  the

i rnp rovemen ts  the reon  i n  a  manner  sa t i s fac to ry  to  the  Board  o f

D i rec to rs ,  t he  Assoc ia t i on ,  a f te r  aPprova l  by  two- th i rds  (2 /31  vo te

o f  t he  Board  o f  D i rec to rs ,  sha l l  have  the  r i gh t  t h rough  i t s  agen ts

and  emp loyees ,  t o  en te r  upon  sa id  Un i t  and  to  repa i r ,  ma in ta in ,  and

restore the Lot  and the exter ior  o f  the Uni t .  The cost  o f  such

exter ior  na intenance shal l  be added to and become par t  o f  the

assessment  to  which such Lot  is  subject .

Sect ion

here in  sha l l

1 .

be

ARTICLE X

GENERAL PROVISIONS

Flex ib i l i t v  o f  Deve loprnent .  Noth ing  conta ined

const rued to  regu i re  Dec la ran t  to  deve lop  the
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Property or any part  thereof or to convey any part  of  the Proper i ; . r .

Dec la ran t ,  un t i l  the  f i rs t  Un i t  i s  conveyed and/or  the  Assoc ia t ion

t he rea f te r ,  sha l l  have  the  r i gh t  t o  change  the  l oca t i on ,  s i ze  o r  
t

permi t ted use of  any par t  o f  the connon Areas or  any easement  or

par t  thereof  over  the Proper ty  at  any t iure,  prov ided that  no such

change  sha l l  i n te r fe re  w i th  access  to  any  Lo t  o r  t he  reasonab le  use

Sec t i on  2 .  Conp l i ance  ' . r i t h  F j na l  PLa I .  Each  Un i t  i s  i n t ended

to  be ,  and  on l y  rnay  be  used  ds ,  a  s ing ) -e  fan r i l y  p r i va te  res idence ,

p rov ided ,  hov reve r ,  t haL  Dec la ran t  sha I l  have  the  r i gh t  t o  use  Un i t s

as  mode l s  and  sa les  o f f i ces  i n  connec t i on  w i t h  t he  sa le  o f

r ena in i ng  Un i t s .  No  use  sha l1  be  made  o f  any  Un i t  wh i ch  i s

con t ra ry  to  the  p lan  fo r  t he  deve lopnen t  o f  t he  P roper t y  as  the

sane  rnay  be  app roved  by  the  app l i cab le  gove rn ing  au tho r i t i es .

Sec t i on  3 .  Lo t  S i ze . l ' lo  Lot shal l  be part i t ioned or in any 
I

o the r  rDanner  reduced  in  s i ze .  However ,  t he  Dec la ran t  he reby

exp ress ) -y  rese rves  to  i t se ) - f  ,  i t s  successo rs  o r  ass igns ,  t he  r i gh t

to  rnake  nod i f i ca t i on  o f  any  p lan  o f  Lo ts  p r i o r  t o  t he  sa le  o f  a  Lo t

sho ' , rn  thereon,  prov ided the.  modi f icat ion shal l  be wi th  such

approval  as rnay be regui red by the Ci ty  of  the County

Sec t i on  4 .  Res t r i c t i ve  Covenan ts .  W i thou t  i n tend ing  to  I i n i t

the genera l i ty  o f  the prov is ions of  the Declarat ion,  the fo l lowing

restr ict ions are irnposed as a courmon scheme upon the Property.

(a)  no t ra i ler ,  accessory bui ld inq,  outbu- i ld ing,  s toraqe
shed,  tent ,  shack,  barnr  oE other  s i rn i lar  outbui ld ing,  s t ra i l
be buil t ,  on any l,ot at any t ime, either of a temporary or
pennanent  character  prov ided,  however ,  that  th is  prohib i t ing

ml!ttltrri:l!rr'tli i i lt:t
, t r t : l ! t l tvr l i t i
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s ;ha l I  no t  app l y  t o  she l t e r s  used  by  a ' bu i l de r  du r i ng  t he
cons t r t t c t i on  o f  a  s t ruc tu re ,  i t  be ing  c lea r l y  unders tood  tha t
these  l a t te r  t enpora ry  she l te rs  may  i ro t ,  a t  any  t i r ne ,  be  used
as  res idcnces ,  o r  penn i t t ed  to  rema in  on  a  Lo t  a f te r

con rp le t i on  o f  cons t ruc t i on .

(b )  no  an tennas ,  sa te l l i t e  d i shes ,  ove rhead  w i res ,
i nc l t rd ing  te lephone ,  e lec t r i ca l ,  o r  t e lev i s ion  cab le  o r
otherwise may be constructed on any Lot  or  cross over  any Lot .
A I I  w i res  l t o t  l oca ted  en t i re l y  w i th in  the  enc losed  po r t i on  o f
a s t ructure nust  be brr r ied beneath the sur face of  the ground.
T5e  p rov i s ions  o f  t h i s  Sec t i on  4 (b )  roay  be  wa i - ved .  upon  the
spec i r i c re qu e st . o f a n ow n e r, wh i ch wa iver--s--hal L-b-g-lq =trt-fi:t+.qg
ai rd approved by '  the Decla iant  or . .  thd "Archi tectura l  'Review

Comrni l - tce.

( c )  no  ya rd  sha l l  be  paved ,
Dec la ran t .

except  as aPproved by

(d )  no  t r ucks ,  buses  t r ave l  t r a i l e r s ,  boa t  t I ? i I e5s ,
boa ts ,  uC i )  i t y  t ra i l e rs  o r  caL ipe rs  wha tsoeve r ,  and  no  d i sab led
veh i c j - es  o f  any  desc r i p t i on  sha l I  be  pa rked  on ' t he  f r on t  ya rd
o f  a .ny  Lo t ;  excep t  t ha t  p i ck -up  t rucks  l ess  than  seven  fee t
l r i qh  l nd  no t  i n  excc rss  o f  3 /4  ton  and  enc losed  vans  l ess  than
=o i . n  f ee t  h i gh  and  noL  i n  excess  o f  Lo ,ogg  }bs .  G .V -W.  a re
pe r -m i t t ed .  Sna I l  boa ts ,  u t i t i t y  t ra i l e rs ,  canpers ,  boa t
t r a i l e r s ,  and  d i sab led  veh i c l es  a re  penn i t t ed  on l y  w i t h i n  an
enc loscd  ga rage -

(e )  t he  ex i s t i ng  s lope  o r  con fo r rna t i on  o f  any  _Lo t  sha I l
no t  be -a l t e red ,  no r  sha l l  any  s t r uc tu re ,  r e ta i n i ng  wa l l ,
p lant ing or  o ther  act iv i ty  be constructed or  taken which
re ta rds ,  changes  o r  o the rw ise .  i n te r fe res  w i th  the  na tu ra l  f l ow
o f  su r face  o r  d ra inage  wa te rs  to  the  ac tua l  o r  t h rea tened
in ju ry  o f  any  o the r  Lo t ,  o r .  wh ich  c rea tes  e ros ion  o r  s l i d ing
p rob le rns .

( f )  na tu ra l  vege ta t i on  on  any  Lo t  sha l l  -  no t  be
substant ia l ly  dest royed wi thout  vr r i t ten consent  f rom the
Archi tectura l  Review Conrmi t tee.

(g)  no Lots  shal l  be used or  na inta ined as a durrp ing
g round-  fo r  rubb ish .  A I I  t r ash ,  , ga rbage  and  re fuse  sha l l  be
i to red  i n  c losed  con ta ine rs  as  i nconsp icuous l y  as  poss ib le .
No burn ing of  t rash,  garbage,  leaves and refuse shal l  be
al lowed.  No nater ia ls  or  waste,  shal l  be so s tored in  such
manner that they nay be transferred off the Property by
na tu ra l  causes  (w ind ,  ra in ,  e t c .  )  .

(h)  no noxious or  o f fens ive act iv i ty  shal l  be carr ied
on upon any Lot, nor shatrl  anything be done thereon which nay
be or  n.y  becorne an annoyance or  nu isance to  the other  Uni t

l{tr

2 5



owners .  The  dec i s ion  as  to  whc the r  any  ac t i v i t y  l s  nox ious
o r  o f fens i ve  sha r r  be  dec i c led  exc rus i ve i y  by  thsAssoc ia t i on
in such manner  as i t  may e lect  to  nake suth decLsion.  No
owner of  any uni t  shal l  be permi t ted to  carr l  on or  o ther :n is€ _* .
engage  in  any  bus iness  ac t i v i t y  t he re in .  | J

( i )  no_  s igns  o r  adve r t i s i ng  o f  any  na tu re ,  excep t  f o r
a  s ing re  rea r  es ta te  r r  f  o r  sa re ' r  s i gn ,  sha r r  be  pe rm i t t ed  to
be d isp layed on any Lot  or  un i t  wi thout  pr ior  approvar  of  the
Declarant  or  the Associat ion.  The for -egoing 

-prov is ions 
of

th i s  su -bsec t i on  sha l l  no t  app ly  to  the  Oec la ran t .

(j) no repai.l"g 9f a.1y _rnqgbr gelricle._ln__enl-.
the  Prope l r ty  sha l l  be  per rn i t ted .

( k )  no  an in ra l s  o f  any  k ind  o the r  t han  usua l  househord
pets shar l  be kept  or  rna inta ined on any par t  or  por t ion of  the
p roper t y  o r  Lo ts ,  and  no  ho rses ,  cows ,  goa ts ,  hogs ,  pou l t r y ,
p igeons ,  o r  s im i l a r  an ima ls  sha1 l  be  kep t  on  l ny  

-pa r t  
o r

por t ion of  the Proper ty  or  Lots .  Breeding of  dornest ic ln i rna ls
or  any k ind on any par t  or  por t ion or  a iy  Lot  or  r .o ts  or  in
any  bu i l d ing  o r  s t ruc tu re  the reon ,  i s  exp ress l y  p roh ib i t ed .
A r r  domes t i c  an ima ls ,  v rhen  ou ts ide  o f  i t J  respe t t i ve  owner , s
Res iden t i a l  un i t ,  nus t  be  on  a  l eash  and  o the rw- i se  co rnp l y  w i th
a l l  l oca l ,  r nun ic iPa l ,  coun ty ,  and  s ta te  l aws  and  o rd inunc "s .

( r )  no  vege tab re  ga rdens  sha l l  be  kep t  o r  ma in ta i ned  i n
any  s ide  o r  f ron t  ya rd  a reas ,  o f  any  Lo t .

(n)  no sw_irn-n ing poors,  phether  above ground or  in  grounf ,
( exc lud ing  ch i l d ren ' s  wad ing  poo l s ) ,  sha l1  be  p " r i i t t e i l
v i thout  the approval  o f  the Archi tectura l .  Revlew Cornnr i t tee.

(n)  pr ivacy fences rnay be constructed arong the s ide and
the rear  pro.per ty  l ines of  any ht ,  prov ided-  they do not
exceed  a  he igh t  o f  s i x  f ee t .  The  t ype  o f  f enCe  to  be
constructed wi l r  regui re the approval  o f  the Archi tectura l
Review Comnrittee-

b_o4-i91=bf ''

( o )
p e r s o n s .

no Uni t  shal l  be leased to nore than two unre lated

(p)  no uni t  shar l  be used for  any conmereia l  act iv i ty .

The foregoing prov is ions of  th is  Sect ion shal l  not  apply  to  the

Declarant  and Vendor  wi th  the except ion of  suJrparagraph (o) .

Sec t i on  5 .  Leas inq .  Any  Owner  des i r i ng  to  l ease  h i s /he r  Un i t

shal l  inc lude in  such proposed lease a prov is ion oblJ-gat ing the

2 6
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pr( )spect ive

covenan ts  o f

Regu la t i ons

tenanL  to  conp ly  w i th

th i s  Dec la ra t i on ,  t he

o f  t he  Assoc ia t i on .

a l l  te rns ,  cond i t ions  and

By-Laws and Rules and

ARTICLE XI

Each  f i r s t  mo r tgageg .ho ld i ng  a  mor tgage  on  a  un i t  sha l l  have: .  - -  . - .  . - : . . .  _ ._. . - ._  ._ . . . - . : .  - :_-_ _
to  f o l l ow ing  r i gh t s :

ARTICLE XII

(a )  To  have .  h i s /he r  o r  i t s  name,  and  na i r i ng  add ress  andthe nane and mai l ing addre.ss 
_of  h is /her  or  i t ;  ,or tgugor=

rcco rded  i n  the  reco rc l s  o f  t he  Assoc ia t . i on ,  so  tha t  sa id  Boardo f  D i rec to rs  o f  t he  Assoc ia t i on  o r  i t s  
' agen ts  

. *  
- r "ud i i t

cornmunicate wi th  sa id rnor tgagee;

(b )  To .  rece i ve  wr i t t en  no t i ce  o f  any  de fau r t  by  the
rnor tgacaor  in  the per formance of  such nor tga iorrs  obl iga i ions
under  Lh i s  Dec la ra t i on ,  t he  By -Laws  o f  t h6  i ssoc ia t i on  wh ich
i s  no t  cu red  w i t h i n  t h i r t y  ( 30 )  days , .

( c )  To  examine  the  books  and ,  reco rds  o f  t he  Assoc ia t i on ,
the  Board  o f  D i rec to rs  o f  t he  Assoc ia t i on  and  the i r  agen ts ;

(d )  To  pay  seve ra I l y , ,  o . r  j o i n t l y  w i th  o the r  mor tgagees ,
taxes or  o ther  charges which are i ;  defaul t  and wni -c l i  rnay
become a charge against  the common Areasr  of  secure new
insurance coverage on the rapse of  a  por icy for  

" , r "h  
conmon

Areas;  any f i rs t  rnor tgagees making such layments shal r  be
ent i t led to  inunediate re inrburs"r " - . , t  therefore f rorn the
Assoc ia t i on ;

(e )  To  have  p r i o r i t y  i n  t he  case  o f  d i s t r i bu t i on  to  auni t  owner  of  insurance proceeds or  cond,ernnat ton awiros for
damages to  or  a  tak ing of  any or  a l r  o f  the cornrnon Areas.
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bu i l t  as  a  pq r t  o f  t he  o r i g ina l  cons t ruc t i on  o f  t he  homes  upon  the

Proper t i es  and  p )aced  on  Lhe  d l v id ing  l i ne  be tween  the  Lo ts  sha l l

cons t i t u te  a  pa r t y  wa l l ,  and ,  t o  t he  ex ten t  no t  l ncons l s ten t  w i th

the  p rov i s ions  o f  t h i s  A r t i c Ie ,  t he  genera l  ru les  o f  l aw  rega rd ing

par t y  wa1 ls  and  l i ab i l i t y  f o r  p rope r t y  da rnage  due  to  neg l i gence  o r

w i l l f u l  ac t s  o r  on i ss i ons  sha I l  app l y  t he re to .

section 2. str-arrng qf-3ep-air an.d Mainterg'gg:.- 
"!he.=-9.o.F.! 

.of

reasonab le  repa i r  and  na in t cnance  o f  a  pa r t y  wa l l  sha l l  be  sha red

by  the  ouners  who  rnake  use  o f  t he  wa l l  i n  p ropo r t i on  to  such  use .

sec t i on  3 .  Des tn rcL ion  bv  F i re  o r  o the r  casuar t v .  r f  a  pa r t y

wa l r  i s  des t royed  o r  damaged  by  f i r e  o r  o the r  casua l t y ,  dDy  owner

who  has  used  the  wa l l  nay  res to re  i t ,  and  i f  t he  o the r  owners

the rea f te r  make  use  o f  t he  wa l } ,  t hey  sha l I  con t r i bu te  to  the  cos t

o f  res to ra t i on  the reo f  i n  p ropo r t i on  to  such  use  w i thou t  p re jud i ce ,

however ,  to  the r ight  o f  any such o! ,mers to  car l  for  a  rarger

con t r i l ' ' u t i on  f rom o the rs  under  any  ru le  o f  l aw  rega rd ing  I i ab i l i t y

f o r  neg l i gence  o r  w i l l f u l  ac t s  o r  on i ss i ons .

section 4. Hea-lheeroefr-ng. Notwithstanding any other

p rov i s ions  o f  t h i s  A r t i c l e ,  an  owner  r+ho  i s  neg l i gen t ,  o r  w i l l f u l

ac t  causes  the  pa r t y  wa l l  t o  be  exposed  to  the  e lemen ts  sha l l  bea r

the whole cost  o f  furn ish ing the necessary protect ion against  such

e lemen ts .

Sec t i on

of  any Owner

. The right

contribution from any other Owner under this

I

5 .

to
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) : u i l t  as  a  pa r t  o f  t he  o r i g ina l  cons t ruc t i on  o f  t he  hones  upon  the

proper t ies and p laced on the d iv id ing l lne betveen the Lots  shal l

cons t i t u te  a  pa r t y  wa I l ,  and ,  t o  t he  ex tenL  no t  i ncons l s ten t  s i t h

the  p rov i s ions  o f  t h i s  A r t i c l e ,  t he  genera l  ru les  o f  l aw  rega rd ing

par t y  wa l l s  and  l i ab i l i t y  f o r  p rope r t y  danage  due  to  neg l i gence  o r

w i l l f u l  ac t s  o r  om iss io t r s  sha l l  app l y  the re to '

Sect ion  2 .  S lgq : r rg  .o f  RaPai r  and H a i n t e n a n c e .  T h d

r e a s o n a b l e  r e p a i r  a n d  r n a i n t e n a n c e  o f  a  p a r t y  w a l I  s h a l l

by  the  owners  who rnake use o f  the  wa l l  in  p ropor t ion  to

-c-ost.'ot

be shared

such  use .

Section 3. OestrUq!&-n--by--Ej:e or Other Casualtv. I f  a Party

wa l l  i s  des t royed  o r  danaged  by  f i r e  o r  o the r  casua l t y ,  dDY O l 'mer

uho  has  used  the  wa I I  rnay  res to re  i t ,  and  i f  t he  o the r  Owners

the rea f te r  make  use  o f  t he  va l l ,  t hey  sha l l  con t r i bu te  to  the  cosL

o f  res to ra t i on  the reo f  i n  p ropo r t i on  to  such  use  w i thou t  p re jud i ce ,

however ,  t o  t he  r i gh t  o f  any  such  Or {ne rs  to  ca l l  f o r  a  l a rge r

con t r i bu t i on  f rom o l -he rs  under  any  ru le  o f  l aw  rega rd ing  I i ab i l i t y

f o r  neg l i gence  o r  v i l l f u l  ac t s  o r  om iss i ons '

Sec t i on  4 .  Wea the rp roo f i nq .  No tw i ths tand ing  any  o the r

sect ion 5.  n ight  to  contr ibut lon Runs Hi th  Land.

of  any Owner to contribution fron any other Owner under

p rov i s ions  o f  t h i s  A r t i c l e ,

act  causes the Par tY r ' ra l l  to

the whole cost  o f  furn ish ing

e lemen ts .

an Owner who is  negl igent  or  wi l l fu l

be exposed to the e lenents shaI I  bear

the necessary protect ion against  such

The right

th is

2A
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Ar t i c l e  shaL l  be  appur tenan t  t o  the  l and  and  sha l l  pass  to  such

or+ner rs  successo rs  i n  t i t I e .

Sec t i ons  6 .  A rb i t ra t i on .  I n  t he  even t  o f  any  d i spu te  a r i s i ng

conce rn ing  a  pa r t y  wa l l ,  oE  under  the  p rov i s ions  o f  t h i s  A r t i c l e ,

each  pa r t y  sha l l  choose  one  a rb i t ra to r ,  and  such  a rb i t ra to r  sha l l

choose  one  add i t i ona l  a rb i t ra to r ,  and  the  dec i s ion  sha l l  be  by  a

ma jo r i t y  o f  a I I  t he  a rb i t r a to r s .

ARTICLE XI IT

A]-IENDI'JENT, TERMTNATION AND ENFORCEMENT

Sec t ion  L .  Amendmet r t - .

A.  Amendment .

( i )  The  covenan ts  and  res t r i c t i ons  o f  t h i s  Dec la ra t i on
sha l l  r un  w i th  and  b ind  the  l and ,  f o r  a  te rm o f  twen ty  (20 )
yea rs  f rom the  da te  th i s  Dec la ra t i on  i s  reco rded ,  a f te r  v rh i ch  . - .
t i * "  t hey  sha l I  be  au tomat i ca l t y  ex tended  fo r  success i ve  I
pe r iods  o f  t en  (1o )  yea rs .  Th i s  Dec la ra t i on  may  be  amended  -
dur ing the f i rs t  twenty (20)  year  per iod,  bY an inst rurnent
s igned  by  no  l ess  than  n ine ty  pe rcen t  (90 t )  o f  t he  Lo t  owners ,
and thereaf ter  by an inst rument  s igned by no less than
seven ty - f i ve  pe rcen t  (75* )  o f  t he  Lo t  Owners .  Any  amendmen t
must  be recorded.  In  addi t ion to  the above,  Do amendment  of
a  rna te r i a l  na tu re  o f  t h i s  Dec la ra t i on  may  be  made  un less
approved  by  a t  l eas t  two - th i rds  (2 /3 )  o f  t he  f i r s t  rno r tgagees
o f  a t l  Lo ts  (based  on  one  vo te  fo r  each  f i r s t  mor tgage  owned) .
A  change  to  any  o f  t he  fo l l ow ing  sha l1  be  cons ide red  ma te r ia l :
any  amendmen t  a f fec t i ng  assessmen ts ,  any  p rope r t y  r i gh t ,  t he
r i gh t  o f  an  Owner  to  have ,  use  o r  en joy  any  easemen ts  o r  use
the Common Areas,  oE the vested r ight  o f  any par ty  secured by
a mortgage or  deed of  t rust .

(  i i ) Anyth ing set  for th  above to  the contrary
no tw i ths tand ing ,  t he  Dec la ran t  sha I I  have  the  abso lu te
un i l a te ra l  r i gh t ,  power  and  au tho r i t y  t o  amend ,  mod i f y ,
rev i se  o r  change  any  o f  t he  te rms  o r  p rov i s ions  o f  t h i s
Declarat ion,  a l - l  as f rorn t inre to  t i rne arnended or  supplemented.
Th is  un i l a te ra l  r i gh t ,  power  and  au tho r i t y  o f  t he  Dec la ran t
may  be  exe rc i sed  on l y  i f  e i t he r  t he  Ve te rans  Admin i s t ra t i on

2 9



a

or  the  Federa l  Hous i i i g  Admin i s t ra t i on  o r  any  successo r

agencies t - r r . ie to shal l  regui re such act ion as a condi t ion

precedent to the approval b-y such ag_ency of the united states

of  the Proper ty  or  any pt r t '  there-o i  or -any Lot  thereof  '  for

federa l lv- '  upproved 
- rn3r tgage 

f inancing-  _ proposed under

appl icable 
-veterans 

earn i i r is t ra t ion,  rgdel3 l  Housing

Adnr in i s t r l t i on - - ; ;  s i rn i l a r  p rog raE ls .  I f  t he  Ve te rans

Admin i s t r " t i " n  " t  
t he  Federa l  Ho ls ing  Adn in i s t ra t i on  o r  any

successor  agency approves the Proper t i  
"5  

any.par t  thereof  or

a 'y  Lot  th i reon f " r  federa l ly  ipprovea nor tgage f inancing

purposes,  thereaf ter  any arnendnerr - ts  to  the Declarat ion made

ctur ing u"y pni iod of  . t i rne when there are Class B Mernbers shal1

also requi re the pr i -or  assessment  of  the agency g iv ing such

aPProva I

Sec t i on  2 .  Te rm jna t i on '

A .Sub jec t t o thep r i o rapp rova lo fVe te ransAdmin i s t r a t i on

o r  Hous ing  and  Urban  Deve lopmen t ,  t he  Dec la ran t  has  the  r i gh t  t o

te rn r i na te  the  covenan ts  and  res t r i c t i ons  con ta ined  he re in  by  vo te

o f  9Ot  o f  t he  Assoc ia t i on  l l embers  to  te rm ina te  such  covenan ts  and

res t r  i c t i ons

ne thod  o f  vo t i ng  bY  e i the r

be set  for th  in  i ts  BY- l 'aws

the  Assoc ia t i on  o r  any  successo r  sha I l

o r  o the r  ru les  app l i cab le  a t  t ha t  t i r ne '

A docunent  memor ia l iz ing such vote shal l  be

of  the Owners and shal l  be recorded and

rn  the  even t  t ha t  t he  Assoc ia t i on  i s  no t  t hen  func t i on ing ,

such ter rn inat ion may be nade by any successor  in  in terest '  a ' 'a  tne I

B .  rn  the  even t  t ha t  ne i the r  t he  Assoc ia t i on  no r  any

successor  is  in  ex is tence at  any of  the t imes prov ided for  here in '

such terminat ion naY be made bY a 90 t  vo te  o f  t he  Owners ,  each  Un i t

t o  have  one  (1 )  vo te '

s igned  bY  a t  l eas t  9o t

re fe r  t o  t hese  res t r i c t i ons  and  covenan ts '

C. Any amendrnent or termination roust be recorded in the land

30



a

r eco rdso fNewCas t l eCoun ty 'De lawa re ino rCe r t ' obeco r0e

e f fec t i ve  '

D .TheAssoc ia t i onnayno t t e rm ina te i t sex i s tenceno r

t rausfer  i ts  in terest  in  the Common Areas unless an ass ignee or

Successo ren t i t yassun r i ng respons ib i } i t y f o rma in tenanceo f t he

Common Areas is  approved by the c i ty '
.. , ,-_

Sec t i on  2 '  En fo rcemen t '

A . I f a t r yOwnero fanyUn i t o rh i she i r s ' successo rso r

ass igns ,  sha l }  v i o la te  o r  a t te rnp t  t o  v io la te  any  o f  t hese

res t r i c t i ons  and  covenan ts '  i t  sha l l  be  l aw fu l  f o t  Dec la ran t '  o r

i t sass lgns ' oE theAssoc ia t i on ' i nc l i v i dua lUn i tOwners ' t o

p rosecu teanYproceed i r r g i n l awo r i negu i t yaga ins t t hepe rsono r

pe rsonsv io l a t i ngo ra t t en rp t i ng tov io l a teanysuchcovenan ts .No

wa i ve ro fanyo f t he fo rego ing res t r i c t i onsas toanyUn i t ' o r l ' o t

shal l  const i tu te a rva iver  of  such or  any rest r ic t ions as to  any ^

o the rUn i t o r l , o t . } { o th i ngcon ta i ned l re re i ncon ta i nedsha l l i r npa i r -

or  defeat  the l ien of  a : - lY nor tgage or  deed of  t rust '  In  the event

t ha tDec la ran t , o r t heAssoc ia t i on ,oE ind i v i dua }Un i t owne rs

commence an act ion at  law or  in  egui ty  to  enforce any of  these

s35gnen ts l  res t r i c t i ons  and  covenan ts '  Dec la ran t '  o r  t he

Assoc ia t i on , sha } Ibeen t i t ] . ed to recove r reasonab lea t t o rney I s

feesandcos t s ,asde te r rn i nedbyanycou r to ra rb i t r a to rhav ing

ju r i sd i c t i onove r thema t te r , f r omtheowne raga ins twhomsa id

act ion is  mainta ined '  This  prov is ion shal l  be deemed to be

accepted and agreed to by any owner'
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B.  f n  t he

Cornmon Areas in

event that  the Associat ion fa i ls to naintaln the

reasonable order and condi t lon ln accordance with

the Plan, the Ci ty rnay serve, upon the Associat ion or the Owners 
I

wri t ten not ice which ( i )  sets  for th  the rnanner  in  which the

Associat ion has fa i led to  mainta in the Cornrnon Areas in  reasonabfe

concl i | - ion;  ( i i )  inc ludes a demand that  such def ic ienc l .es be

co r rec ted  w i t h i n  t h i r t y  ( 3O)  days  t he reo f ;  and  ( i i i )  s t a tes  t he

da te  and  p lace  o f  a  hea r ing  the reon  wh ich  sha l l  be  he ld  w i th in

fou r teen  (14 )  days  o f  t he  no t i ce '  A t  such  hea r in .g ,  t he  C i t y  nay

modi fy  the ter rns of  the or ig ina l  not ice as to  the def ic ienc ies and

nay  g i ve  an  ex tens ion  o f  t i r ne  w i th in  wh ich  they  sha l l  be  co r rec ted '

I f  t he  de f i c i enc ies  se t  f o r th  i n  t he  o r i g ina l  no t i ce  o r  i n  any

nod i f i ca t i ons  the reo f ,  sha I I  no t  be  co r rec ted  w i th in  sa id  th i r t y

(30 )  days  o r  any  ex tens ion  the reo f  t he  C i t y  i n  o rde r  t o  p rese rve

the  taxab le  va lues  o f  t he  p rope r t i es  w i th in  the  deve lopmen t  and /o r

to  prevent  the Common Areas f rorn becoming a publ ic  nu isance nay

enter  r rpon the common Areas and rnainta in  the same and/or  correct

any  regu la to ry  v io la t i ons  and /o r  nu i sances  on  o r  caused  by

condi t ions of  the cornmon Areas for  a  per iod of  one (1)  year .  such

maintenance and/or  correct ive act ion shal l  not  const i tu te a tak ing

of  sa id Corurnon Areas nor  vest  in  the publ ic  any r ights  to  use the

same.  Before the expi rat ion of  sa id year  the Cl ty  shal l  upon i ts

in i t ia t ive or  upon the request  o f  the Associat ion ca l l  a  publ ic

hear ing upon publ ic  not ice to  the Associat ion or  to  the owners to

be held by the Newark Ci ty  Counci l  ( the r rCounci l r r ) .  At  such

hear ing,  the Associat ion or  the Owners shal l  show cause why such

32
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a

maintenance by the c i ty shal l  not  at  i ts  opt ion cont inue for a

succeeding year.  I f  the Counci l  shal l  detetmine that the

Associat ion is ready and able to maintain said Common Areas in

reasonable condi t ion,  the c i ty  shal l  cease to  r ra in ta in  the common

Areas at  the end of  sa id,  yaar .  r f  the counci l  shal l  determine that

the Associat ion is  not  ready and able to  mainta in sa id Com:non Areas

in  a  reasonab l .e  cond i t i g ! ,  . t he  . ! 1 t y .  nay  a t  i t s -  Q is -c59 t i on ' con t i nue

to  ma in ta in  sa id  Common Areas  du r ing  the  nex t  succeed ing  yea r  and

sub jec t  t o  a  s i rn i l a r  hea r ing  and  de te rm ina t i on  i n  each  yea r

the rea f te r .  The  dec i s ion  o f  t he  Counc i r  sha l l  be  sub jec t  t o  appea l

to  Cour t  in  the same manner  and wi th in  the same t ime l i rn i ts  as

p rov ided  fo r  zon ing  appea ls  f rom a  zon ing  hea r ing  boa rd rs  dec i s ion

under  the  app l i cab le  s ta tu tes .  The  cos t  o f  such  rna in tenance  by  the

C i t y  sha I I  be  assessed  ra tab l y  aga ins t  t he  Lo ts  tha t  have  the  r i gh t

to  use and/or  en joy the Conrmon Areas and sha} l  become a l ien upon 
^

said proper t ies.  The c i ty  a t  the t ime i t  enters upon the common !

Areas for  the purpose of  maintenance and/or  correct ive acLion or

at  any subsequent  t i rne rnay f i le  in  the of f ice of  the Prothonotary

of  the Super ior  Cour t  in  and for  New Cast le  County a Not ice of  L ien

upon the proper t ies af fected vrh ich the c i ty  may l ien hereunder .

Sec t i on  3 .  Annexa t i on

A.  ( i )  Addi t ional  Proper ty .  Addi t ional  res ldent la l  I -o ts  and

Common Areas nay be annexed to the Propert 'y with the consent

o i  two- th i rds t | / l l  o f  each c lass of  Herob€rs '

( i i)  Annexation by Declarant. Addit ional land r 'r i thin

the area aesciibed in Exhibit B attached hereto and rnade a
part, hereof t.y be annexed to the Property l t td made

i.r ia""t i i i - lot= and conmon Areas of the Property by Declarant

wi thout  the consent  of  members wi th in  ten (1o)  years of  the
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date th is Declarat ion is recorded apong Land Record's 'of  New

Cast le County aforesaid.  Provided, however,  t t  at  the

uppii"uti"" 
"f 

Declarant the Veterans AdrninistratLon or the

f lderal  l lousing Adrninistrat ion or any successor agency

upprorro= the er6perty or lny par! thereof or any L'ot thereon

il i f.A"ralIy uppiov.-a nrortglge f inancing purpose-st, t_hereafter
.r , r  

-u""exat ion 
shal l  be iod" only t f -  the Federal  Houslng

aii l i" i l ttJit>n and/or the VeteranJ aarninistration deteroine

that the unrro*ui ion is in accord,  wi th the general  p lan

theretofore aPProved bY then.

( i i i )  Recorr l ing.  Any annexat ion roade to the Property

hereunder shal l  be done and become effect . ive- upon recording
of an Amenan,err t  to t -h is Declarat ion by Declar int  amcing t I ' "

Land Records 
" f  

New Cast le County aforesaid speci fy ing the

addi t ional  land to be annexed to the Property '

ARTICLE XI I I

HISCELI-ANEOUS

Sect ion 1.  Us$geg'  AnY

I lenber  under  the  P rov i s ions  o f

not ice requi red to  be sent  to  anY

th is  Decl -arat ion shal l  be deerned to

have  been  p rope r l y  sen t  when  ma i l ed ,  pos tage  p repa id ,  t o  t he  l as t

k 'own address of  the pcrson who appears as a l lenber  on the ' " "o ta"  I

o f  t h e  A s s o c i a t i o n a t  t he  t ime  fo r  such  ma i l i ng -

Any  no t i ce  requ i red  to  be given to  the Associat ion s t ra l l  be

deerned to have been g iven vrhen mai led,  postage pre-paid,  to  tbe

last  knovrn address of  the Associat ion,  or  to  the last  known address

of  the Pres ident  or  SecretarY '

Sect ion 2.  Condemnat ion.  fn  the event  any por t ion of  the

Comnon Areas shall  be taken or condenned by the exercl"se of the

power of erninent dornain, then the award or other rnonLes payable

wi th respect  thereto shal l  be paid to  the Associat ion to  be handled
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t .

as i t  shal l  determine by Proper  corporate procedures.

sec t i on  3 .  seve rab i l l t v .  I nva l i da t i ons  o f  any  one  o f  t hese

covenants or  rest r ic t ions by judgenent  or  cour t  order  shal l  ln  no

way af fect  any otheF prov is ions * f r ich shal l  rernain in  fu l l  force

and  e f fec t .

sec t i on  4 .  con f l i c t .  I n  t he  even t  o f  con f l i c t  among  o r

be tween  th i s  Dec la ra t i on ,  t he  A r t i c l es  o f  I nco rpo ra t i on  o f  t he

Assoc ia t i on ,  and  the  By -Laws ,  t h i s  Dec la ra t i on  sha l l  con t ro l '  t hen

the Ar t icres of  rncorporat ion of  the Associat ion,  and then the By-

Laws;  except  that  in  aI I  cases where any of  the documents named

here in nray be found to be in  conf l ic t  wi th  s tatute,  the s tatute

sha l l  con t ro l .

Sec t i on  5 .  f g f , e rP re ta t i on  ' Unless the context  o therwise

regu i res  the  use  here in ,  the  s ingu la r  sha l l  inc lude the  p lu ra l  and 
I

v i se  ve rsa ;  t he  use  o f  one  gender  sha l l  l nc lude  a I ' I  genders i  and

the  use  o f  t he  te rm " i nc lud ing t t  sha l l  mean  ' t i nc lud ing ,  w i thou t

L in i ta t ion.n The headings used here in are for  indexing purposes

only  and shal l  not  be used as a neans of  in terpret ing or  constru ing

any substant ive prov is ions thereof '

Sect ion 6. FHA./VA-APProvaI .  I f  the Declarant aPPl ies for

approval for any Lot of the FHA or the vA for rsortgage f inancing,

then in that event so long as there is class B Membership, the

fol lowing actions wilI  require prior approval of the FHA or the VA:

Annexation of addit ional propert ies, dedication of Corn:non Area' and

3 5
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EX}ITDIT- A

A1 } tha t ce r t a i np iece , . pa rce } . o r t r ac to f l andknownas
ABBSTSFSRD, fJ" . f .a 'on tn"  Souther ly  s ide of  Barksdale Road'

s i tuated in  the c i ty  o f  l {ewark,  New cast le  County '  De}aware '

according to ; ' ;1.;-"r,t i t f .a,, uConstruct- ion Improvement PIan cover

Sheet ,  ABBoTsio^no, t ,  and t " tJ  par t icu lar ly  des i r ibed as fo l lows:

Bcginning for the same at a poinlr - said P-9int '-!ei lg*t corner for

t l is  parcel  u ,J-  Wi l l iansfufq Vi i tagei  Thence,  wi - !h  lands N/F

Wi l l i amsburg  V i l l age  the  fo l l 6w ing  t Jo  cou rses  and  d i s tances :

1 )  s12 '  o9 |16 "E ,  767 -73 t  t o  a  po in t ;  and '  '

2 l  N7?o .50 r44 [E ,  37g .g7 t  t o  a  co rne r  f o r  Lo t  133 t

Thence,  thereby,  s73"  261 lor rE,  18 '  38 r  to  a point ;

Thence,  s t i ) - l  w i th
160 .48 r  t o  a  co rne r

1 )  N 3 5 '  4 5 r 4 ? ' r E ,

2 l  NOOo 02 |  3  r r r l {  r
Gore  i

Thence,  therebY,

1 )  N 8 1 "  0 9  |  2 8 H E r

Lo t  133  and  i n  pa r t  w i th  Lo t  L32 '  s67  oo rLg r rE '

for Lot L32;

Thence,  thereby,  szf  zr  13-8-E,  41 .  8  O I  to  a corner  f  or  open space

dedica l .ed to  the c i t 'y  o f  Nevrark i

Thence ,  t he reby ,  N?3 "  16 r23nE ,  56 .00 r  t o  t he  100  yea r  f l ood  l i ne ;

Thence , f o l l ow ing the lO .o . yea r t r go | ! ' i ne ,assho_wnonsa idP lan ,

il,1'"?' * n : *1' siif*:il*; i; n' ?,;"TJJ"'" T r' T i ? :',?x' I { i' a
58 '  24 "E, rgo. i i  '  f rorn thL last  desir ibed point ;

Thence,  wi th  lands N/F Ci ty  of  Newark '  S21

" " i " i - ' i "  
I i ne  o f  l ands  N /F  B&o  Ra i l road '

i " i i " " i " g  th ree  cou rses  and  d i s tances :

1 )  568 "  27152 "V1 '  28 .68 t  t o  a  po in t ;

2 l  s6B '  05  |  45 r rw ,  1554  .  03  |  t o  a  po in t ;  and ,

18  |  40 t rE ,  IO .00  |  t o  a
thence,  therebY,  the

3 ) s67 .  14 r13 , ,w ,  42O. I6 t  t o  a  Corne r  f o r  l ands  rese rved  fo r  Rou te

4 extension/Chr is t lana ParkwaYi

Thence r the reby r t he fo l l ow ing twocou rsesandd i s tances :

451 .7L r  t o  a  Po in t ;  and ,

437 .30 r  t o  a  po in t  i n  l i ne  o f  l ands  N /F

the fol lowing two courses and distances:

578.57 |  to  a Point i  and,



(
, :  

i ' .

2 l  NO?"  31 r22 rW,  ' 184 .72 t  t o  a
Barksdale Road;

Thence ,  t he reby ,  N?8"  06  t  55 r rE ,
beginning,  conta in ing there in

point on the Southeasi,erly side

597 .85 r  t o  t he  po in t  and  p l ace ,
40 .5  +  ac re  o f  l and .

of

at



-  * t  r

amendment of the Declaration.

IN FITNE88 $IEEREOP, the Declarant ,  Bel ruont  Bui lders,  Inc. ,  a

Delaware Corporat ion,  has caused th is  Declarat lon of  Restr ic t ions,

Covenants and Easernents of Abbotsford to be duly executed the day

and year  f i rs t  above wr i t ten.

A t tes t :

rEE
a

By:

Robert F. Teeven
Secretary

RYTAND GROUP, rNC.
Haryland Corporat lon

HI C}IAtL

At tes t :

TICE PRISIDE'fT
YARXET }'ANAGET

I
ALi^0. il"y^/-i;

PA}{EI-A A. DTSASAIIIIO
ASSISIAI{I STCRETARY

BEI,}IO}II! BUTLDERS,
a Delawa

WfII iarn C. Abern6thy
Executive Vice President,

R
T{. BRODSKY.


