CLIFFORD L. DAVIS
ATTORNEY AT LAW

44 CHURCH STREET
WHITE PLAINS, NEW YORK 10601

(914) 548-7422
cdavis@Reclifforddavis.com
www.clifforddavis.com

September 22, 2025

Supervisor Kenny and Honorable Members of the Town Board
26 Orangeburg Road
Orangeburg, NY 10962

Chairman Warren and Honorable Members of the
Town of Orangetown Planning Board

26 Orangeburg Road

Orangeburg, NY 10962

Re: Phase I and II Databank Orangeburg, Orangetown, NY

Dear Supervisor Kenny and Honorable Members of the Town Board and
Chairman Warren and Honorable Members of the Town of Orangetown
Planning Board:

I am counsel for David B. Rosen, 10 Buckingham Place, 0ld
Tappan, NJ, 07675 and Chris Kielbiowski, 6 Buckingham Place, Old
Tappan, NJ 07675, and several of their neighbors, all direct and
adjacent neighbors to the Databank Phase I and II application
(“Databank), and who will be directly impacted by Databank. This
letter is in opposition to the Databank Phase II application, which
is not permitted in the Light Industrial Office LIO zoning
district, and which was agreed could not be built pursuant to
Condition 14 of the Planning Boards’s January 11, 2023 approval of
Phase I.

As set forth below the Town Board should advise the Planning
Board that data centers are not permitted in the LIO =zoning
district as confirmed in the October 10, 2023 Comprehensive Plan
adopted by the Town Board.

By letter, dated September 4, 2025, together with exhibits,
attached hereto, I submitted upon behalf of my clients a letter to



the Planning Board. In short, the Planning Board already made a
determination in its January 11, 2023 approval of Phase I that
Phase II could not be built. To the extent that Databank wishes to
amend its prior approved plan that amendment should be made to the
Planning Board regarding its Phase I approval. Databank cannot
seek such redress in its Phase 2 application.

We understand that AKRF is now reviewing this matter. AKRF
should make it clear that any amendments require the opening of the
Phase I approval subjecting it to further objections.

A. Data Centers Are Not
Permitted in the LIO District

At the public hearing before the Planning Board on this matter
on July 23, 2025 evidence was presented that a data center is not
a permitted use in the LIO District, in which the application is
situated. See Zoning Code Table 43 Attachment A, attached as
Exhibit A, which includes all pertinent zoning regulations referred
to herein. See also Rockland County Department of Planning Letter,
dated December 20, 2024, item 1, attached as Exhibit B, in which
the Rockland County Planning Department unanimously denied Phase
IT.

Notwithstanding that the Town’s 2025 Zoning Code does not
permit data centers in the LIO District, although it does permit
data centers only in the RPC-OP district, Deputy Town Attorney Rick
Pakola announced at the July 2025 public hearing that in 2013,
twelve years earlier, in reference to a data center application
that the Building Inspector had made an interpretation that that
data center was permitted in the LIO District as a business use.

It is respectfully submitted that while I have no doubt that
Mr. Pakola is correctly stating what happened in 2013, twelve years
ago, that does not mean that the 2025 Zoning Code permits data
centers in the LIO District.

It is essential to recognize that today’s data centers are
fundamentally different in scale, intensity, and risk profile from
those constructed just a decade ago. This is recognized by AKRF in
the Comprehensive Plan, adopted by the Town Board on October 10,
2023. Exhibit C, pages 67-68.

In 2013 a typical data center consumed only 2 to 4 megawatts
(MW) of power, primarily supporting tasks like email hosting, file
backups, and basic cloud services. Legacy facilities of that era-
such as the neigboring Bloomberg data center at 155 Corporate
Drive- continue to operate with modest air-cooling systems and
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minimal backup power infrastructures. In stark contrast, today’s
AI driven data centers function as industrial energy hubs, powering
massive GPU clusters, real-time video processing, and machine
learning workloads continuously, 24 hours a day. The existing
Databank facility in Orangetown already draws approximately 20 MW
according to Databank’s own testimony, and the applicant’s Phase II
application seeks to initially start with an additional 20 MW,
bringing the total “campus” electrical draw to 40 MW.

Databank has not provided any meaningful details related to
its proposed substation or ultimate energy use. The existing O&R
substation is currently rated for 30 MW and is expandable to 45 MW
according to Databank’s public materials. Databank has no
intention of keeping its power utilities at 40 MW or else it would
not be seeking to build a new substation. In the Planning Board
meeting of July 23, 2025, Tony Query, Databank VP, stated that the
maximum expected utilization would be 60 MW for the campus.
However, public material published by Databank suggests that each
of the two datacenters, as described by it, can be expanded to 45
MW or, said differently, the campus electrical capacity might grow
to 90 MW- as the Rockland County Planning Board said in its letter
of July 21. 2025: "Based on the energy use estimated in this
application, the proposed data center will demand more energy than
160,000 homes.” See Exhibit D, page 2, par. 1. According to the
last census there are only 110,000 homes in all of Rockland County.
To be clear, these are not light industrial “tech offices” in the
LIO zone - they are massive industrial utility-scale facilities,
and they must be treated as such in any zoning, environmental, or
infrastructure review.

Most critically, no other industry in mankind’s history is
evolving as fast, or carrying as much long-term infrastructure
risk, as AI data centers. The underlying technology shifts not
every decade- but every few months. Facilities that today require
air cooling and 75 MW substations may soon demand liquid immersion
cooling, hydrogen backup, or massive grid-scale Dbattery
installations. Already the industry is testing the limits of
municipal fire codes, land use frameworks, and local
infrastructure. Approving permanent, high-voltage infrastructure
based on outdated definitions of “data center” is not just short-
sighted- it is dangerous. SEQRA requires that municipalities
consider not just current impacts, but the cumulative and future
consequences of major energy infrastructure. This demands caution,
foresight, and strict oversight, not blind acceptance.



B. The Databank Application
Requires A 100 Feet Buffer
In Addition To The Setback Requirements
As Databank Is Within
25 Feet of Residential Districts

Zoning Code Table 43 Attachment 18, note 2, Exhibit A,
specifically addresses the LIO district here and when the side or
rear lot lines are within 25 feet of any residential district there
is a requirement for an additional buffer of 100 feet which is in
addition to the required setback. Databank acknowledges that the
residences in New Jersey are subject to this regulation as set
forth in the site plan, C-1.1, C-3.0, and C-3.1, all attached
hereto as Exhibit E.

As set forth in Zoning Code Section 11.2 a Buffer extends the
setback requirement: “Buffer”: an area of specified dimension
between a rear or side property line or a zoning district line and
a required yard. The “buffer” shall not be used or otherwise
encroached upon by any activities on the lot so as to provide for
adequate separation and protection from otherwise inharmonious or
incompatible uses.” (Emphasis supplied).

That means there can be no activity within the 100 feet buffer
measured from the property line. That further means that the side
or rear yard is measured from the terminus of the 100 feet buffer,
meaning there is a setback of 200 feet (buffer plus yard) as to
which Databank is not permitted to locate its building.

As to the Rosen property, the New Jersey residence closest to
Lake Tappan, Databank’s consultants improperly set forth a distance
of 236.5 feet from the Databank building to the residence. That
is a measurement not mandated by zoning. Databank’s calculations
are impermissibly and wrongfully measured from the proposed
Databank building to the residence. The buffer should be measured
at 100 feet from the property line, and then the yard requirement,
side yard, is measured out another 100 feet from there, making for
a total of 200 feet that the proposed Databank building should be
out of the required buffer/setback.

The site plan, Exhibit E, rather than showing that the
proposed Databank building is outside of the buffer/setback of 200
feet, evidences that the building is impermissibly approximately 36
within the sideyard setback, falling short approximately 64 feet
and requiring a substantial area variance of approximately 64% and
defeating the purpose of protecting nearby residences.



Nor does Databank comply with the same requirement as to the
buffer regarding Lake Tappan, which is in the R-80 residential
district. This is acknowledged in the May 16, 2025 letter of
Kimley Horn to Jane Slavin of the Town’s Office of Building,
Zoning, Planning, Administration and Enforcement, attached hereto
as Exhibit F, in which Ms. Slavin makes clear that a variance is
required as no buffer is shown. The ordinance is clear, requires
a 100 feet buffer, and has nothing to do with any DEC regulations.

Databank improperly fails to include the required buffer. And
it is clear why it ignores this requirement; the access road is 54
feet from the property line and is within the required buffer. If
Databank complied with the zoning requirement there would be a
buffer as to which there could be no activities. Databank should
not be able to ignore the 100 feet buffer and actually place a road
access where the buffer should be. Databank must comply with the
required 100 feet buffer, and in that 100 feet buffer there can be
no access road.

Databank is not in zoning compliance.
C. The October 10, 2023 Comprehensive Plan

Adopted By The Town Board Confirms That
Data Centers Are Not Permitted In The LIO District

The Town’s land use consultant AKRF spearheaded the update to
the Town’s Comprehensive Plan, which was finally adopted by the
Town Board on October 10, 2023, recognizing the revolutionary
development of data centers and especially taking into account the
development of data centers in Loudon County, Virginia, which has
the largest concentration of data centers worldwide. AKRF and the
Comprehensive Plan rejected the notion that a data center of today
can be considered a business use and that it must be treated as a
separate and distinct category subject to performance standards and
conditional use standards. Exhibit C. Attached as Exhibit G is
a January 20, 2022 memorandum from AKRF demonstrating that this
whole process to update the Comprehensive Plan exceeded two years.

The Comprehensive Plan explains what is a Comprehensive Plan:

A Comprehensive Plan is the official public long-term

ﬂbnﬂgdxmatﬂmtexiﬁdesaammntysg:msadagmajrsﬁxﬂheﬁmxa‘¢MEpmmdkg
a roadmap for how to achieve them. In New York State, the
comprehensive plan provides the rationale for the zoning and other
land use regulations found in the Town Code. The comprehensive plan
presents a snapshot of the current state of the Town, and offers
guidance for its future.

Through a series of public workshops, community surveys,
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committee work sessions, and public hearings, the
Comprehensive Plan Committee (CPC) and the Town Board
garnered input from residents, community leaders, Town
staff, and business owners. This input £from the
Orangetown community is reflected in the Comprehensive
Plans’s goals and recommendations and will serve as a
guiding framework for the Town’s growth and development
in the coming years.

Exhibit C, Comprehensive Plan page 6. (Emphasis supplied) .

The Comprehensive Plan states how it complies with New York
State law:

A “comprehensive plan” is defined in New York State Town
Law §272-a.2(a) as “the materials, written and/or
graphic, including but not limited to maps, charts,
studies, resolutions, reports and other descriptive
material that identify the goals, objectives, principles,
guidelines, policies, standards, devices and instruments
for the immediate and long-range protection, enhancement,
growth and development of the town located outside the
limits of any incorporated village or city.”

All land regulations (e.g., zoning, subdivision, natural
resource protection) must be “in accordance with a
comprehensive plan,” pursuant to New York State Town Law
§263. Consequently, the policies articulated in a
comprehensive plan serve as the basis for future
revisions to the Town’s land use regulations. But a
comprehensive plan is not the law. Rather, the plan only
sets the direction and goals for the community and
recommends, in a general way, how to achieve them.

The process of preparing the comprehensive plan engages
Town residents, business owners, officials, and leaders
in discussions about what is working, what 1is not
working, and how the Town views its potential in the
short, medium, and long-term.

Exhibit C, Comprehensive Plan pages 6-7.

As set forth above, the Comprehensive Plan is a serious
document managed by AKRF utilizing input from Town officials,
residents, and businesses. Notably, there is no mention in the
Comprehensive Plan, adopted by the Town Board, that data centers
are a permitted use in the LIO District. Nor is there a statement
in the Comprehensive Plan that the Building Inspector, who was part
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of the Comprehensive Plan process, made a determination that data
centers were a permitted use in the LIO District. Nor does the
Building Inspector have any authority to change the Zoning Code.

It is respectfully submitted that this was not an oversight.
The Building Inspector is not the Town Board, which 1is a
legislative body which alone has the power to enact local laws
and/or ordinances. No other body or official in the Town of
Orangetown has this authority. AKRF, the Town’s long term urban
planning and zoning consultant, would have been aware of any
interpretations made in reference to a specific application in
2013, but even that would not mean all data centers are a permitted
use in the LIO District.

There is no provision for a data center, as here, in the LIO
zoning district as set forth in the Table of General Use
Regulations, 43 Attachment 10. Exhibit A.

As set forth at pages 48-49, Exhibit C, the Current Use Zoning
Table of the 2023 Comprehensive Plan, the only zoning district in
which data centers are permitted is in the RPC-OP district. It is
not a permitted use in the LIO district. At page 69, Exhibit C,
the Proposed Use Zoning Table of the Comprehensive Plan proposes to
expand data centers to the LIO zoning district, not as a permitted
use as in the RPC-OP district, but only as a Conditional Use
Permit. Exhibit C.

A conditional wuse standard has specific performance and
condition standards for that use in addition to general standards
which must be met:

Prior to approving any conditional use, the Planning
Board shall determine the conformity of such use and the
proposed development therefor with conditions and
standards as set forth in this local law. Conditions
prerequisite to approval of such uses are of a general
and specific nature. In various provisions of this local
law, specific standards are enumerated for certain uses,
which standards shall be the minimum conditions for such
use. The general conditions and standards for conditional
use approval are as follows:

A.

The proposed use shall be of such location, size and
character that it will be in harmony with the appropriate
and orderly development of the district in which it is
proposed to be situated and not be detrimental to the
site or adjacent properties in accordance with the zoning
classification of such properties.



B.
The location and size of such use, the nature and
intensity of operations involved in or conducted in
connection therewith, its site layout and its relation to
access streets shall be such that both pedestrian and
vehicular traffic to and from the use and the assembly of
persons in connection therewith will not be hazardous.
C.
The location and height of buildings, the location,
nature and height of walls and fences and the nature and
extent of landscaping on the site shall be such that the
use will not hinder or discourage the development and use
of adjacent land and buildings.

D.

The proposed use will not require such additional public
facilities or services or create such fiscal burdens upon
the Town greater than those which characterize uses
permitted by right.

E.

As a condition of all special permit and conditional use
permits, right of entry for inspection with reasonable
notice shall be provided for to determine compliance with
the conditions of said permit.

F.

As a condition of all conditional use permits, a time
limitation may be imposed.

Zoning Code Article VIII.

As this Board well knows Article VIII of the Zoning Code
provides general conditions and standards for Conditional Use
Permits together with specific standards for every use defined as
a Conditional Use Permit. Here, the Zoning Code provides for no
Conditional Use standards for a data center. And that makes sense
as there is nowhere in the present code for a data center as a
conditional use and zoning was never enacted to permit data centers
in the LIO District. The only mention of conditional uses is only
set forth in the Comprehensive Plan, AND NOT in the Zoning Code.

Notwithstanding any determination made by the Building
Inspector in 2013, the Town Board adopted the October 10, 2023
Comprehensive Plan in close coordination with AKRF, its planning
consultants. The Town Board determined that as of the time of its
passage that data centers were not a permitted use in the LIO
District. There can be no other interpretation. It would make no
sense for the Comprehensive Plan to state data centers were not
permitted in the LIO Zone and then request that the zoning be



modified to permit them, but only subject to a conditional use, if
the data centers were already permitted in the LIO District.

D. The Town Board Determined That
Data Centers Are Not Permitted In the LIO District

The Town Board, the legislative body, has had the last word
here. Presently, the LIO District does not permit data centers.
The Comprehensive Plan required conditional use standards because
it was aware that data centers “have energy and environmental
considerations as they require high levels of power and water (for
cooling). Regulations should recognize that data centers can vary
greatly in their size, energy regquirements, and potential risks.
Performance standards could include a requirement for the provision
of onsite alternative energy systems.” Exhibit C, Comprehensive
Plan page 68.

The bottom line is that as of this time there is no provision
for a data center in the LIO zoning district. A8 It iy nob
permitted in that district it is prohibited in that district, as
confirmed in the Comprehensive Plan.

Until such time that the Town Board enacts new legislation
permitting data centers with conditional use standards in the LIO
district Databank should be required to withdraw its noncomplying
application for Phase II and this application should proceed no

further.
Rei/ﬁtt_u;ly
Jﬁ\,\/
ford L. Davis
Bncl.



EXHIBIT A
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¢ Rockland County

Ed Day. Rockiand County Executive

L

DEPARTMENT OF PLANNING
Dr. Robert L. Yeager Health Center
50 Sanatorium Road, Building T
Pomona, New York 10970
Phone: (845) 364-3434  Fax: (845) 364-3435

Douglas J. Schuetz

Richard M. Schiafo
Acting Commissioner

Deputy Commissioner

December 20, 2024

Orangetown Planning Board
20 Greenbush Road
Orangeburg, NY 10962

Tax Data: 73.15-1-19

Re: GENERAL MUNICIPAL LAW REVIEW: Section 239 L and M

Map Date: 11/18/2024 Date Review Received: 12/03/2024

Item: Databank Orangeburg Phase 2 Site Plan (GML-24-0330)

Site plan application for construction of Phase 2 of a data bank center on 24.3 acres of a 33.9-acre parcel
in the LIO zoning district. The proposal comprises 2 one-story data center, administrative/office space,
open equipment yard, an office addition to connect to the Phase 1 building, and an additional substation
area in the northeast comer of the site. A total of 105 parking spaces will be provided. Variances are
required for number of parking spaces and number of loading berths. Variances were approved for

Phase 1 including number of parking spaces, number of loading berths, non-enclosed loading berths, and
100C-foot buffer to an R-80 zoning district,

North side of Corporate Drive cul-de-sac

Reason for Referral:
County Highway Southern Depot

The County of Rockland Department of Planning has reviewed the above item. Acting under the terms of the

above GML powers and those vested by the County of Rockland Charter, 1, the Commissioner of Planning,
hereby:

Recommend the Following Modifications

The Rockland County Planning Board and Planning Department were previously given opportunities to review
Phase 1 of Databank Orangeburg. Our department provided numerous comments in our fnal GML Section 239
Review letter, dated January 3, 2023 including issues pertaining to the number of parking spaces, scale and
energy usage of the proposal, and environmental constraints. The Orangetown Planning Board approved the
Phase I site Plan on January 11, 2023. The applicant is now proposing Phase 2 of the data center, which will
mirror the layout of Phase 1. The Rockland County Planning Board reviewed the application for Phase 2 at
their meeting on December 12, 2024 and unanimously disapproved the application, citing the disruption of
onsite wetlands, a high level of energy usage, lack of parking availability, and fire safety issues among their
concerns. The Rockland County Planning Department offers the Orangetown Planning Board the following
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comments regarding the Proposed Phase 2 Databank:

1

As stated in this department’s GML Section 239 Review of January 3, 2023, “data centers” are only listed
a5 a permilted use within the RPC-OP zoning district and are not given a definition within the Orangetown
Zoning Code. According to the Orangetown Comprehensive Plan, adopted October 10, 2023, there are
plans to allow data centers in the LIO district as a conditional use, among other districts. However, until a
local law is officially adopted, this department remains unclear on how this proposal can be evaluated and
permitted. In addition, the parking regulations applied to this development are those for offices and
warehouses, whereas no definitive parking requirements exist in the zoning code for data centers. We urge
the Planning Board to make a recommendation to Town Board to amend the Town’s zoming code to

establish a clear definition and regulations for data centers within the zoning districts suggested in the
2023 Orangetown Comprehensive Plan,

According to the FEAF, question D.2. (b) ii., the proposed action will fill 0.08 acres of ACOE wetlands
and 0.16 acres of surface water onsite, and also impact 108 linear feet of a stream. This department
discourages the filling of wetlands, as this can potentially affect the areas capacity for flood mitigation and
damages and disrupts the local ecosystems. It is recommended that the Town protect these significant
water resources and satisfactorily mitigate that the effects of the loss of wetland and stream. We

furthermore recommend that the scale of this proposal be reduced to decrease the amount of filling
required and additional protection of onsite resources are provided,

As previously stated, the site contains Federally regulated wetlands, An updated review must be completed
by the United States Army Corps of Engineers and all required permits obtained.

If the US Army Corps of Engincers requires a permit pursuant to Section 404 of the Clean Water Act for
the discharge to fill in Waters of the U.S., then a Section 401 Water Quality Certification (WQC) will be
required to verify compliance with State water quality regulations. Issuance of these certifications is
delegated in New York State to the NYSDEC. If the project qualifies for a Nationwide Permit, it may be
eligible for coverage under a DEC Blanket WQC. Coverage under a Blanket requires compliance with all
conditions for the corresponding Nationwide Permit. For more information and to view the DEC Blanket
WQCs, oplease wvisit htlps:Hva-.de-c.uy.gnvfregu]ntc-r;,rfpemﬁts~liceasesfwaterways~coasﬂims-
wetlands/protection-of-waters-program. A determination on Corps jurisdiction and a Nationwide Permit
eligibility is likely necessary for a DEC jurisdictional determination.

According to the Hudson Valley Natural Resources Mapper https://gisservices.dec.ny.gov/gis/hvorm/ the
subject site is part of a Known Imporiant Area Terrestrial Animals, These are identified as aress of
importance for sustaining known population of rare animals based on occurrence records form the New
York Natural Heritage Program (NYNHP) database. Proactive planning that avoids or minimizes impact to
the habitat of Important areas and maintains habitat connections for wildlife movement will contribute to
the long-term biodiversity of the region. The Planning Board must consider the impacts of this large-scale
development on the biodiversity of the area, specifically habitat fragmentation and the impact of the
movement of species to and from and within these sensitive habitats. This department again recommends
that the size and scale of this project be reduced due to the environmental constraints of the.site. A pdf
titled "An Approach for Conserving Biodiversity in the Hudson River Estuary Corridor™ that identi%es
voluntary, non-regulatory strategies for conserving wildlife and habitat in the region can be found at:
https://hudson.dnr.cals.cornell.edw/library

A review must be completed by the New York State Department of Environmental Conservation, any
comments or concems addressed, and all required permits obtained.

On September 21, 2022, the Orangetown Zoning Board of Appeals (ZBA) granted the applicant approval
of a parking variance to allow 69 spaces for Phase 1 with the condition that the applicant demonstrate that
they can provide 671 land banked parking spaces. As we had previously stated to the Orangetown
Planning Board in our January 3, 2023 GML 239 Review, these land banked parking spaces cannot be
provided with the construction of Phase 2. The applicant is now planning on providing 105 of the 1,264

-
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parking spaces required for Phases 1 and 2 together, and no land banked parking spaces. While it was
acknowledged that data centers do not require a significant amount of parking spaces, the Rockland
County Planning Board, at their December 12, 2024 meeting, has expressed concern about the inability to
commit to this previously-approved condition by the ZBA. As previously indicated, we recommend that
the proposal for Phase 2 be reduced in scale so that a lesser parking variance is required from the ZBA.

We request the opportunity to review the variances needed to implement the proposed site plan, as
required by New York State General Municipal Law, Section 239-m (3)a)(v).

A review must be done by the Rockland County Department of Health to ensure compliance with Article
XIX (Mosquito Control) of the Rockland County Sanitary Code.

A review must be completed by the County of Rockland Highway Department, all comments or concerns
addressed, and all required permits obtained,

The Orangetown Fire Inspector must be satisfied that the conditions of their letter dated June 25, 2024
have been appropriately addressed by the applicant. In addition, the Rockland County Office of Fire and
Emergency Services and the Pearl River Fire District shall have the opportunity to review the proposal to

ensure that the site is designed in a safe manner and there is sufficient maneuverability on the site for
emergency vehicles.

Prior to the start of construction or grading, all soil and erosion control measires must be in place for the

site. These measures must meet the latest edition (November 2016) of the New York State Standards for
Urban Erosion and Sediment Control.

There shall be no net increase in the peak rate of discharge from the site at all design points.

Question D.2.c.iv (page 6) of the FEIS indicates that plan minimizes impervious surface, use pervious
material or collect and re-uses stormwater, however the SWPPP page 10 indicates that no vegetated swales
are proposed, no rain gardens are proposed, pervious pavers were used for Phase 1 but there is no
indication for their use in Phase 2. It appears that this question should be answered negatively, or
alternatively to help reduce the impact of this development there should be a reduction of impervious
surfaces, and green techniques such as permeable pavers, bioswales, rain gardens, and rainwater capture
should be considered. For long term effectiveness of these improyements, it is recommended that the

applicant review Chapter 5 “Green Infrastructure Practices” of the 2015 NYSDEC Stormwater Design
Manual,

The Planning Board shall be satisfied that the implementation of the Stormwater Pollution Prevention Plan

(SWPPP) ensures that construction will not induce 2 negative impact on the Lake Tappan Reservoir from
stormwater runoff as well as dust particles and debris.

The Planning Board shall be satisfied that the SWPPP and stormwater discharges comply with the state

and local Municipal Separate Storm Sewer System stormwater management program including
post-construction runoff control and poilution prevention/good housekeeping.

Water is a scarce resource in Rockland County; thus proper planning and phasing of this project are
critical to supplying the current and future residents of the Villages, Towns, and County with an adequate
supply of water. If any public water supply improvements are required, engincering plans and
specifications for these improvements shall be reviewed and approved by the Rockland County
Department of Health prior to construction in order to ensure compliance with Article II (Drinking Water
Supplies) of the Rockland County Sanitary Code and Part 5 of the New York State Sanitary Code,

According to the DECInfo Locater hitps://gisservices.dec.ny.gov/gis/dil/ Lake Tappan is on the NYSDEC
Waterbody Inventory/Priority Waterbodies List. The DEC fact sheet on Lake Tappan states “Water supply
uses of Lake Tappan are thought to be threatened due to the considerable amount of urban, residential, and
commercial development in the watershed, resulting (from) nonpoint source runoff and possible other

discharges.” The health of Lake Tappan and the health of the watershed should be carefully taken into
consideration in the approval and construction of this facility.
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The size of the proposed improvements indicated in the project description on the FEAF are not consistent
with those depicted on the site plan drawing. The FEAF states that Phase 2 will include a 145,000
square-foot data center with a 6,500 square-foot administrative office, while the site plan demonstrates that
these improvements will be 146,480 square feet and 7,395 square feet, respectively. The application
materials must be revised so that all information is consistent and accurate. In addition, the square footage
of the proposed equipment yard should be labeled on the site plan drawing.

A Databank operating 24 hours 2 day, 7 days a week uses a significant amount of energy. The August 16,
2024, architectural drawings indicate that for Phase 2, five (5) data halls would be constructed. This is
being proposed in addition to the five data halls constructed in the Phase 1 building, The FEAF dated
November 13, 2024, question D.2. (k) estimates the annual electricity demand for operating the proposed
action with “TBD.” The Town should have a clear understanding of the energy demand created by this
project, the ability of the local utility grid to service the project, including utility grid resilience, as well as
the potential impacts on other local economic development projects. Measures should be taken to increase

the resiliency of the project and to reduce the overall carbon footprint of the operation including the use of
energy efficient equipment and servers.

There are other questions on the FEIS which the applicant should be able to provide answers to such the
amount of fuel oil to be stored and solid waste generated.

This project presents an opportunity to advance the goals of the New York State Climate Leadership and
Community Protection Act (the Climate Act) through the inclusion of the inclusion of on-site renewable
energy. This development will result in an increase demand for energy and appears to pull that energy
from the grid. Presuming the proposed commercial buildings will have flat roofs they may very well be
conducive to the installation and use of solar panels. It is recommended that the potential use of on-site
renewable energy be evaluated and strongly considered. Likewise, the building should be designed and
constructed to maximize energy efficiency. Solar car ports can also be considered for the parking areas.

The applicant must obtain any necessary permits from the New York State Department of Environmental
Conservation's Division of Air Resources for the proposed generators.

The applicant must provide as-built drawings and other documentation to New York State Department of
Environmental Conservation, Region 3, that illustrate the design and installation, as per code, of the
petroleum bulk storage tanks for the proposed generators. These tanks must also be registered with them.,

By State Law, the applicant must register with the local fire inspector using Form 209U for the proposed
chemical bulk storage materials (batteries). In addition, under the Superfund Amendments and

Reauthorization Act (SARA) - Title 3, the applicant must register with the Rockland County Fire Training
Center.

The portion of the property outside of the area of disturbance shall remain uncleared and in its natural state
per Section 21-25 of the Orangetown Code. This is especially important to preserve the remaining natural
areas of the site and retain buffer between the data center and the residences to the south of the property.

The SWPPP states, on page 48 that all new vegetation will be native species however the list of species
provided, included Norway Spruce, Siberian Spruce and Green Giant Arborvitae are not native to New
York State. This department recommends that the applicant use plants that are native to New York for the
proposed landscaping to help preserve and promote biodiversity. Native plants are better adapted to the
local climate and soils, making them easier to care for, and result in the need for less fertilizer, pesticides,
and use of water. They also have deeper root systems that help prevent erosion and increased runoff into
local waterbodies. A pdf titled "Native Plants for Gardening and Landscaping Fact Sheets" that lists native
species and the environments in which they can grow can be found on the New York State Department of
Environmental Conservation's website: https:/fwww.dec.ny.gov/get-involved/living-green/sustainable-
landscaping.

All proposed signage shall conform to the sign ordinance in Chapter 31C of the Orangetown Code.
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28 Retaining walls shall be designed by a licensed New York State Professional Engineer and be in
compliance with the NYS Fire Prevention and Building Code. Design plans shall be signed and sealed by
the licensed NYS Professional Engincer.

29  Pursuant to New York State General Municipal Law (GML) Sections 239-m and 23 9-n, if any of the

conditions of this GML review are overridden by the board, then the local land use board must file a report

with the County’s Commissioner of Planning of the final action taken. If the final action is contrary to the
recommendation of the Commissioner, the local land use board must state the reasons for such action,

30 In addition, pursuant to Executive Order 01-2017 signed by County Executive Day on May 22, 2017,
County agencies are prohibited from issuing a County permit, license, or approval until the report is filed
with the County’s Commissioner of Planning. The applicant must provide to any County agency which has
jurisdiction of the project: 1) a copy of the Commissioner’s report approving the proposed action or 2) a
copy of the Commissioner of Planning recommendations to modify or disapprove the proposed action, and
a certified copy of the land use board statement overriding the recommendations to modify or disapprove,
and the stated reasons for the land use board's override.

o les

Douglas J. Schuetz
Acting Commissioner of Planning

ce:  Supervisor Teresa Kenny, Orangetown
NYS Department of Environmental Conservation
Rockland County Department of Health
Rockland County Drainage Agency
Rockland County Highway Department
Rockland County OFES
United States Army Corps of Engineers
Kimley-Horn Engineering
Pearl River Fire Department

“New Yirk State General Municipel Law § 239(5) requires  vote of s 'majority plus one’ of your agency o aict contrary to the ahove findings.

The review undertaken by the County of Rockland Department of Planning is pursunit to and follows the mandates of Article 12-B of the Mew Yaork
Greneral Municipal Law. Under Article 12-B the County of Rockland does not render opinions nor determines whether the proposed action reviewed
implicates the Religious Land Use and Institutionalized Persons Act. The County of Rockland Department of Planning defers ta the munizipulity referring
the proposed action to render such opinions and make such determinations as appropriate under the circumstances.

In this respect, municipalities ars advised thar under the Religious Land Use and Institutionalized Persons Act, the preemptive force of any provision of
the Act may be avoided (1) by changing a policy or practice that may result in a substantial burden on religious exercise, (2) by reteining a policy or
practice and exempting the substentially burdened religious exercise, (3) by providing exemptions from a policy or practice for applications that

substantially burden religious exercise, or (4) by any ofher means thet climinates the substential burden, B

Pursuant to New York State General Municipal Law §§ 239-m and 239-n, the referring body shall file & report of fis fingl action with the County of

Rockland Department of Planning within thirty (30) days after the final sction. A referzing body that acts contrary to @ recommendation of modification or
diﬂpmmnraprupmda:mmusuiwmmnmsumformnmmmiminmhupm o
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This project has been funded in part by the Climate Smart Communities
Grant Program, Title 16 of the Environmental Protection Fund through the
New York State Department of Environmental Conservation,
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Joseph B Clarke Rall Trall, Sparkill ® AKRF

What is a Comprehensive Plan?

Definition of
"Comprehensive
Plan™

A Comprehensive Plan Is the official public long-term planning document that establishes
a community’s goals and aspirations for the future, while providing a roadmap for how to
achiave them. In New York State, the comprehensive plan provides the rationale for the
zoning and other land use regulations found in the Town Code. The comprehensive plan
presents a snapshot of the current state of the Town, and offers guldance for its future.
Through a series of public workshops, community surveys, committee work sessions, and
public hearings, the Comprehensive Plan Committee (CPC) and the Town Boqgrd garnered
input from residents, community leaders, Town staff, and business owners. This input frem
the Orangetown community Is reflected in the Comprehensive Plan’s goals and recom-

mendations and will serve as a guiding framework for the Town's growth and developmant
in the coming years.

A “comprehensive plan” Is definad in New York State Town Law §272-a.2(a) as “the mate-
rials, written and/or graphie, including but not limited to maps, charts, studies, resclutions,
reports and other descriptive material that identify the goals, objectives, principles,
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The comprehensi
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guidelines, policies, standards, devices and instruments for the immediate and long-range
pretection, enhancement, growth and development of the town located outside the limits
of any incorporated village or city.”

All lond regulations (e.g., zoning, subdivision, natural resource protection) must be “in
accordance with a comprehensive plan,” pursuant to Mew York State Town Law §263.
Consequently, the policies articulated in @ comprehensive plan serve as the basis for future
revisions to the Town's land use regulations. But o comprehensive plan is net the law.
Rather, the plan enly sets the direction and goals for the community and recommends, in
a general way, how to achieve them.

The process of preparing the comprehensive plan engages Town residents, business
owners, officials, and leaders in discussions about what is working, what Is not working,
and how the Town views its potential in the short, medium, and leng-term.

ve plan presents a vision grounded in the practical

reality of a community’s natural, financial, and physical resources

and constraints.

Intersection of Fifth
Avenue and Sickistown
Road, Blauvelt @ AKRF

The goals and action items in the Town of Orangetown 2023 Comprehensive Plan are
based on local priorities for land use patterns, economic growth, resource protection, and
quality of life. Unanimous agreement about the future Is not the goal of the 2023
Comprehensive Plan. Rather, it strives to balance the opinions that collectively manage
change. The 2022 Comprehensive Plan should reflect a coherent vision of a diverse popula-
tion, fram children to senior citizens, and newcomers to generational residents. The Town
of Orangetown 2023 Comprehensive Plan sets forth goals and actions that will enable the

Town to navigate changes in resources, and to thrive as o desirable place to live, work, and
recreate for decades to come.
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Intreduction and Project Qverview

How Do You Use a
Comprehensive Plan?

Official Policy
Document

Does Not Affect
Zoning Code Nor
Existing Property
Rights

The comprehensive plan presents an overall vision for the future of a municipality, estab-
lishes goals to achieve that vision, recommends specific strategies, and assigns respon-
sibility for implementing the comprehensive plan’s recommendations. It is an action plan,
setting out goals and objectives to achieve the community’s vision, and a working docu-
ment, which should evolve with the changing needs of the community.

When a Town Board adopts a comprehensive plan, the Town Board affirmis the plan as an
official policy document, and thus, it is key that the plan represents the views of the entire
community. Thus, it is necessary that the vision for the future, us set out in the plan, has
been vetted by the community and identifies key action items. The plan also provides a
blueprint for use by the town government, land use boards, volunteer groups and commit-
tees, and local residents and business owners, to implement recommendations that
promote appropriate growth and development in the town.

Adoption of a comprehensive plan by a Town Board, on its own, does not affect the town's
zoning code, nor does it restrict existing private property rights of residents. However,
applications for development submitted to the town’s reviewing boards must be considered
in the context of the goals and objectives set out in the comprehensive plan. If an applica-
tion Is inconsistent with the goals of @ comprehensive plan, the applicant must then justify
to the relevant reviewing board that the project will not contradict the overall town goals
set out In the comprehensive plan.

Lastly, while a comprehensive plan may (and usually will) recommend changes to the town's
zoning code to achieve the plan’s stated goals, actual changes to the zoning code require
a separate and distinct process. The comprehensive plan is @ tool to guide development,
but not an instrument to change existing laws and codes.

The real success of any comprehensive plan lies in its implementation.
Without successful implementation, the plan is of little benefit to «

municipality.
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designated historic districts, All

a state or county road, or have

during the rezoning process

Current and Future Land Use, Zgning, and Design

potential PAC sites must have access to or frontage along
other suitable access as determined by the Town Board

Table 2-5 fists the permitted principal, special permit, and conditional uss permit uses
currently allewed in non-residential Zoning Districts.

Table 2-5
Current Use Table

P - Permitted as of right
SP - Special Permit
C - Cenditional Use Permit

LondUse

1)

Lo Lo OP CS CC ' CO| U |RPCR | RPC-OP

adult uses

£ 1. || sP

airperts and heliports

spisp| | | |

all manufacturing uses except those prohibited under B4 4 of
Zonlng Code

auditoriums and drive-in theatras

|
|
|

| SP

outemobile sales and service agencies

c e E

banks

bars

buslness/professional office

car washas

churches and similar places of worship

commercial dog kennels and animal hospitals

commercial recreation (some exclusions)

commercial recraation such as bowling, billiards, driving ranges

data center

executive eanference lecture facilities

fast-food restourants

fire, polics, community-awned ambulance stations

gos stations, night clubs

government offices and office bulldings

hospitals

hotals and motals
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0 ot i R
hetels/conference centers P ; :
Jewelry stores and art shops | P | " T
light manufacturing uses i | € | | E :
medical offices in existing residentinl structures | I : F C E
mixed-use developments 10+ acres (and other conditions) f ' | sp |
municipol parking lots and similar public buildings and govern- p P p p ' P [
ment uses |
personal service stores . p ' P
pat shops | | {sele| | |
public and not-for-profit recreation | : r ! P
public utility substations and pump stations | c ] c c | c L=
research, experiment, and testing labs P L P 1 p r
restaurants, except fast-food | : I P r P|c E
retail drug. varlety, food, auto supply, tobacco stores, clothing | ' 6 | &
and department stores, physical fitness, personal service stores | . .
sand pits and gravel pits SP | sP | ! :
schools of general instruction | P B P PP - {
schools of religious Instruction ' | B | B I | J.
schoals of special Instruction | . . < P | |
senior citizen housing - sp sp | sp _ ;
theatres [not drive-ins) ! | | 50|58 : s '
undertakers !-ESPQSPiSPLFiS’i
wholasale sales or storage, and warehouses | i i . : P :
Notes: Infarmation compiled In this Table 2-5 can be found in the Orangetown Zoning Code, Attachments 1-12a. =

Performance Standards

Chapter 43, Section 4.1 of the Town's Zoning Code sets out performance standards. This
section of the Zoning Code was amended In 1988, 2018, and 2021, The performance
standards are applicable to all nonresidential uses (§4.11), and require that “no land or
building shall be used or eccupied for a nonresidential use In any manner as to create
any dangerous, Injurious, noxious or otherwise objectionable fire, explosive, radioactive or
cther hazard; noise or vibratior; smoke, dust, odor or other form of air pollution; electrical
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or other disturbance; glare; [or] liquid or solid refuse or wastes.” These are all considered
te be "dangerous or objectionable elements.” All uses subject to performance standards
must conform to restrictions set out in §§ 4.16-4.18, which establish methods to measure
dangerous or objectionable elements. Continued compliance with these performance stan-
dards is required of every nonresidential use (Town Code §4.13).

The Town's Industrial Use Committee (IUC) Is responsible for reviewing applications seeking
a determination of conformity with these performance standards, prior to the granting of
a building permit. The IUC is made up of five {6) members: Commissioner of the Town's
Department of Environmental Management and Engineering (DEME), the Town's Chief Fire
Safety Inspector, the Director of the Towns Office of Building, Zening and Planning
Administration and Enforcement, the Town's Public Health Engineer, and the Deputy
Commissioner of DEME.

Special Permit Uses and Conditional Uses

As identified in Table 2-8 (existing zoning district use table, above), uses in certain districts
are only permitted when a special permit Is granted by the Town Board or Zoning Board of
Appeals or when o conditional use permit is granted by the Planning Beard. Chapter 43,
Sections 4.32(a)-(Q) establish additional raquirements and conditions for the granting of
those special permits (in addition to baseline requirements for development in those Zoning
Districts), including but not limited to hours of operation, lot areas, lot frontages, distances
to lot lines, access roads, fencing, screening, landscaping, density, parking, and buffer
areas. Chapter 43, Sections 7.1-6 describe the procedure for a conditional use permit.

Prohibited Uses

Sections 4.41 to 4.47 of the Zoning Code establish certain uses which are prohibited in the
Town. Those prohibited uses include the following:

* Certain manufacturing uses, including those involving primary preduction of certain
raw materials (e.g., asphalt, cement), chemicals {e.g., ammonia, chlorine, nitrates,
resins), petroleum products, fertilizers, paint, explesives, and rubber;

e Certain manufacturing processes, including reduction and refining of metals, refining
of petroleum products, and processing of wood pulp and fiber;

* Operations invelving stockyards and slaughterhouses, grain elevators and slag piles;
= Storage of explosives;

* Dumps, junkyards, sewage treatment plants, incinerators, and sanitary landfill
operations (except those municipally owned and operated);

+ Quarries and stone crushers: and

= Trailer camps and summer colonies.
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- Update the zoning districts, as well as allowable land uses
and definitions, to recognize uses not previously addressed

and assign appropriate performance standards where
applicable.

- Commercial/
Industrial

To keep pace with changes in the economy and business growth patterns, zoning regula-
tions should adapt by recognizing and addressing new land use types. Without clear
requirements, municipalities are left to rely on ad hoc determinations or discretionary
decisions, which bog down the process and lead to unpredictable and unanticipated
results. Particularly for the Route 303 Overlay District, there is a need to clarify this section
to differentiate between the various types of warehouses and distribution centers, and to
establish performance standards to address residents' concerns. Community feedback
emphasized the desire for “clean and green” uses that utilize energy-saving equipment
and/or alternative energy technologies and that do not rely on frequent use of large trucks
for delivery, construction, or related activities. Consider adding new definitions, including,
for example, indoor greenhouse, mini-warehouse, data center, standalone fitness center,
and medla production facility and soundstage. Also consider adding new permitted uses
in LI/LO zoning districts which are already permitted in commercial districts, including but
not limited to hotel and motel and retail drug, dry goods and variety, food, hardware,
stationary, and auto supply. These uses may be subject to specific conditions, including
integration of green technologies and restrictions on truck usage.

= Mini- Also known as self-storage facilities, a mini-warehouse is a building divided into units

warehouse

for long-term or temporary storage of Items, and which units are not used for any
other purpose (such as small offices, garages, etc.). Mini-warehouses may be: (1)
“internal access only,” meaning that individual units are only accessible from internal
corridors; this type of facility generally resembles an office building; or (2) “with
external access,” meaning that individual units may be accessed from the exterior of
the building (and may have internal access as well); this type of facllity generally
includes rows of garage-like units. While facilities with external access typically have
a more industrial appearance, facilities that are “internal access only” blend easily
into other types of development.(including, office, retail, and mixed-use) and require
less off-street parking for loading/unloading.

- indoor Warehouses provide the space and controlled climate necessary for large-scale
greenhouse indoor greenhouses and vertical farms. On the agricultural scale and in terms of

- Data center

production, indoor greenhouses fall between open-field farming (traditional
agricultural} and urban farming le.g., rooftop gardens, community farms). Because of
their proximity to more densely populated areas, indoor greenhouses can help reduce
financial and environmental costs for the transport of produce to stores and customers.
Regulations would address standards and conditions to ensure appropriate use.

With the continual rollout of new internet services and network expansions, data
centers continue to grow in demand, Participants at the public werkshop expressed
an interest in attracting data centers, which they considered to be a “clean industry”
with good paying jobs. A data center is a facility that houses networked computer
servers and accompanying IT equipment for the purposes of storing, processing, and
disseminating data and applications. Because of their crucial role in business and
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- Tobacco
slore

= Food truck

general IT operations, facilities -require enhanced utilities including cooling systems,
heightened fire protection, network security access, and uninterruptible power
supplies. Data centers provide data backup and cloud storage, as well as host
websites and support electronic transactions. Data centers attract businesses because
the closer the business is to a data center, the faster the business’ overall internet
speed. The American Planning Association notes that, “The proximity of data centers
to communities is key to attracting connected industries for applications like smart
manufacturing, as well as to deliver high-quality advanced services like telehealth,
remote learning, augmented and virtual reality, autonomous vehicles, drone delivery,
and all the various smart city applications.”*® However, they do have energy and
environmental considerations as they require high levels of power and water (for
cooling). Regulations should recognize that data centers can vary greatly in their size,
energy requirements, and potential risks Performance standards could include a
requirement for the provision of onsite alternative energy systems.

Tebacco stores, also known as “smoke shops,” are retail establishments dedicated
primarily to the display, sale, offering, or marketing of tobacco or other nicotine-
based consumables or related paraphernalio. Under current Town Code, tobacco
stores are permitted by right in CS and CC zoning districts. There are no additional
restrictions or requirements. To regulate standards and permitted locations for this
use, consider requiring a special permit, and/or Instituting separation requirements
(for example, a minimum separation of 500 feet from any school or playground).

Regulations for food trucks address their use both on public and private property.
Food trucks may be allowed in certain commercial and residential districts under
different criteria depending on the zone, and may address such requirements such as,
hours of operation, scope of set-up [signage, seating, waste removal), as well as
health, fire, and and sanitation requirements. Food trucks may be defined as as "a
truck, traller, or other motorized vehicle from which food/beverages are sold to the
general public, and which is self-contained with all cooking apparatuses and related
equipment contained within the vehicle."

An annual license to operate may be required, and special permits may be required
for special occasions, such as parades, food truck rodeos, private events, and
operations outside the scope of thé ordinance. Food truck vendors must also comply
with local public health department regulations for food service establishments,
whether specific to mobile food vending or generally applicable to all food service.

- Create a Use Table that clearly presents each land use
and whether it is allowed in each district.

-

16 "Dota Centers Evolvad: A Primer for Planners.” American Planning Assaciation, July 22, 2021,

.
5.

16 For a definition of data center, cansider the Zoning Code of Loudon County, Virginia. Louden Ceunty,

which has the largest concentration of data centers worldwide, provides the following definition: 4
facllity used primarily for the storags, management, processing, and transmission of digital data,
which houses computer and/or network equipment, systems, servers, applionces and other associ-
oted components related to digital dato operations. Such facility may also Include air hondlers,
pawer generators, water cooling and starage facilities, utllity substations, and other asseciated utility
infrastructure to support sustained operations at a data center.” Loudon County Zoning Ordinance,
Article 8 Definitions. https:/fwww.loudoun.gov/DocumentCenter/ View/ 146649,
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Toble 2-6
Use Table
P - Permitied as of right
SP - Special Parmit
€ - Conditional Use Permit

o i |5 =
E‘_ﬂ _‘_rr i s d gy F‘ Sl et e e i €o f'.ﬂ,. ;,'.LI_I PR i f

adult uses sP
alrports and heliports SP.| 5P
all manufacturing uses excapt prohibited under §4.4 of P
Zoning Coda
auditoriums and drive-in theatres 5P
outemobile sales and service agencies c : P
banks P P P*
bars ' c P
buslness/professional office P P _: P P P P P P
car washes . F c
churches and similar places of worship [ P P
commarclal dog kennels and animal hospitals | | p |

| P
commercial reécreation [some exclusions) | P (indear

| | only)

commercicl racreation such as bowling, billlards, driving | ! i - B G : _
e - oy
data center sp: | g | - P
executive conterance lecture faciiities e | ' ' | P
fast-feed restourants :- il | e |« P!
fire, police, community-ownad ambulance statisns L p B : P E P | P P P
gas stations | i c [ e |
government offices and office bulldings |. P i P P P P [ ; B
hospitals I [ | P
Rotels and motels ] t ‘ c | e | R
hetels/conference centers E | P ! 'r
Indoor greenhouse P P | P ! I P |
jewelry stores and art shops P P P
light manufacturing uses c | !
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%

medical offices in axisting residential structures E G c
mixed-use buildings | P
mixed-use developments 10+ acras (and other conditions) | | sp
mixed-usa developments under 10 acres 5 I . !
municipal parking lots and similar public buildings and P ‘ pletl p : : i P
governmant uses | | | | |
nightclubs | [e] le] | »
personal service stores E P [ E |. I R
st | 4 el | | f
public and not-far-profit recreation | I : I : P ]I
public utility substations and pump stations | I c | L E c [ < [
rasearch, experimant, ond testing labs | P P ; P :
restaurants, except fast-foad I ! P c Lo
retall drug, varlety, food, auto supply, tobacco stores, | ! b ' I| 5
clothing and department stores, physical fitness . | i | |
sand pits and gravel pits . | SP | SP ; : |
schosls of general instruction ! PP P ‘P ] | ! P
schools of religious instruction | | p. | !' P
schools of special instruction | P : l i P
self-storage (mini-warehousel, internal access only 5P [ 1, ‘| sP ' |
self-storage (mini-warehouse), with external access sp l I ! sp : 1
senfor citizen housing l | . SP | 5P I : e
theatres (not drive-ins) | N s | # sp
undertakers ' sp | sp | sp ! 5p | }
wholasale sales or storage, and warehouses [2] 1 P i i

Notes:

[1] €€ - Community Commarce District. This new district merges and replaces the CS {Communily Shopping District) and €C ms—tnn-clumem; District),

[2] Warehouse and distribution canter uses should b subject to updated parformance and develspment standards that address traffic, nuisance, safely,
and amviranmantal.

13] MU - Mixed-Usa Diatrict. In this pedastrion-orientad district, uses that are aute-oriented should be discauraged or prohibited, For example, although
uses such o banks, phormaches, ond restaurants weuld be oliowed, such facilities would not be parmitted to have a drive-thru componant. The MU district
woulld alsa permit single-family and multi-famlly residential uses, including: attached and seml-deloched residences, townhomes {traditional and gordan

style), low rise apartments, and five-work buildings (retefl uses on the ground Aoar and residantial units on upper floor{s)). The requirements and restrictions
of this new district would be eslablished during the development of the local law,
*Mo drive-through companent.



EXHIBIT D



<€ Rockland County

DEPARTMENT OF PLANNING
Dr. Robert L. Yeager Health Center
50 Sanatorivm Road, Building T
Pomona, New York 10970
Phone: (845) 364-3434  Fax: (845) 364-3435

m J. Schuetz w M. Schiafo
RECEIVED :

- WL 2t s

e TOWN OF oRANGETOWN

Orangeburg, NY 10962 . LAND USE BOARDS

Tax Data: 73.15-1-19

Re: GENERAL MUNICIPAL LAW REVIEW: Section239 L and M |
Map Date: 05/15/2025 Date Review Received: 06/20/2025

Ttem: Databank Oraungeburg Phase Two Site Plan Review (GML-25-0340)

Revised site plan application for construction of Phase 2 of a Databank center on 24.3 acres of a
33.9-acre parcel in the LIO zoning district. Phase 2 comprises & one-story, 146,480 square-foot data
center, 7,395 square feet of administrative/office space along the southern portion of the building, a
7,906 square-foot office expansion to connect to the Phase 1 data center, a 52,095 square-foot open
equipment yard, and an additional 72,812 square-foot substation area in the northeast corner of the site.
A total of 105 parking spaces will be provided. Variances are required for number of parking spaces and
oumber of loading berths. Construction of Phase 1 has been completed with variances approved for
number of parking spaces, number of loading berths, non-enclosed loading berths, and 100-foat buffer to
an R-80 zoning district.

North side of Corporate Drive cul-de-sac

Reason for Referral:
County Highway Southern Depot

The County of Rockland Department of Planning has reviewed the above item. Acting under the terms of
above GML powers and those vested by the County of Rockland Charter, I, the Commissioner of Planning,
hereby: :

_ Disapprove .
The Rockiand County Planning Board and Planning Department were previously given opportunities to review
Phase 1 of Databank Orangeburg. On Januvary 3, 2023, this department issued to the Orangetown Planning
Board our last GML Section 239 review letter concerning the Phase 1 site plan. The letter included comments
ﬁﬁmmhmm&puﬁngmsm:qumyofﬂmmpnmm
environmental impact and constraints. The Orangetown Planning Board approved the Phase 1 site Plan on
Janmary 11, 2023, and the project has since been constructed.
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The applicant is now proposing Phase 2 of the data cenier, which will mirror the layout of Phase 1. The
Rockland County Planning Board reviewed a previous iteration of the Phase 2 site plan at their meeting on
December 12, 2024 and unanimously disapproved the application, citing the disruption of onsite wetlands, a
high level of energy usage, lack of parking availabilify, and fire safety issues. The Rockland County Planning
Department offers the Orangetown Planning Board the following comments regarding the Proposed Phase 2
Databank, which reflect several issues taken by our Planning Board:

1

This department has major concerns regarding the energy and environmental impacts of this proposal. The
estimated annual energy demand for Phase 2 is "approximately 1,681,920,000/kwh based on 16 mw for the
five (3) data halls operating 24 hours a day, 7 days a week" as indicated in the May 16, 2025 Comment
Response Leiter from Kimley-Horn Engineering and the Full Environmental Assessment Form (FEAF)
revised May 10, 2025, pg. 7, Question D.2.(k). This estimated energy use was confirmed in an email
exchange with Kimley-Hom and this department received on June 24, 2025. The referral submitted did not
department requested additional information on energy usage as well as any reviews conducted by Orange

and Rockland Utilities (O&R). No supplemental information was provided by the Town or the applicant.

According to estimates from the U.S, Energy Information Administration, last updated December 18,
2023, the average US household consumes roughly 10,500/kwh of electricity anmually: htips:/
www.eia.gov/energyexplained/use-of-energy/electricity-use-in-homes.php. Based on the energy use
estimated in this application, the proposed data center will demand more energy than 160,000 homes.

" Additional information, including calculations, must be provided to verify the accuracy of the estimated

energy use of 1,681,920,000/kwh.

This department needs additional information on energy use to be able to conduct an informed review of
this proposal. This department recommends that a comprehensive energy analysis be conducted. As stated,
supporting documentation must be provided to verify the accuracy of the energy usage estimate and its
potential impact on the local utility grid.

Additionally, this department did not receive an estimate of energy use for Phase 1, which was
constructed at a similar scale to Phase 2, The cummlative impact on energy use that Phase 2 will have with
Phase 1 is of great concern. The Town must have a clear understanding of the total energy demand created
by this project, the ability of the local utility grid to service the project, including utility grid resilience, as
well as the potential impacts on other local economic development projects. Additional measures should
be taken fo increase the resiliency of the project and to reduce the overall carbon footprint of the operation
including the use of energy efficient equipment and servers. Furthermore, the applicant must provide
correspondence with O &R fo demonstrate that the energy demands of this facility can be met. In absence
of the energy usage details, and significance of the energy estimate provided, this department is issuing a
disapproval of this project.

This department recommends disapproval of this project due to the comulative environmental impacts;
including the loss of wetlands, the site as a potential eagle nesting area, the hydrological, biclogical and
ecological impacts associated with the proposed alferation of a watercourse, the noise generated by the
facility, and the potential impacts to a local water supply.

Loss of wetlands is a countywide concem and like the County Planning Board this Department is greatly
concerned about the disruption of on-site wetland resulting from this project. Recent amendments to the
New York State Freshwater Wetlands Act, which took effect on Jannary 1, 2025, have expanded the
jurisdictional authority of the New York State Department of Environmental Conservation (DEC) to
include small wetlands of unusual importance. As a result, wetlands of any size meet the jurisdictional
criteria for protection if they possess any of eleven characteristics of unusual importance, including being
situated within an urban area, as defined by the US Census Bureau. Since the property is located within a
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defined urban area, any wetlands on the site would be subject to DEC regulations. According to the FEAF,
Page 4, Question D.2. (b) ii., the proposed action will £l 0.10 acres of state-regulated wetlands and 0.02
acres of federally-regulated wetlands and 0.16 acres of surface water ongite. The action will also impact
IWMMﬁammwmmm&Muﬁhmwﬂy
affect the area’s capacity for flood mitigation and damage and disrupt the local ecosystems.

The eagle monitoring report, dated 3/20/2025, found that adult and immature bald eagles were frequently
observed in the area and occasionally landed in trees near the documented nest tree, however no nests or
nest-building activities were observed during the limited monitoring events. Based on the information
provided the applicant is still waiting for the DEC to review and provide feedback on this report. This
department recormmends potential eagle nesting habitat be protected.

The sound study, dated 2/12/2025, suggests measures to help reduce the noise impact. Despite these
measures the noise generated will still be significant, particulacly at night and be close to, if not,
potentially exceeding noise standards allowed by local code.

This department recommends that the Town disapproves this project and provide additional protections o
on-site as well as off-site natural resources, particularty the protection of wetlands, water supplies and
habitat.

The following comments address our additional concerns about the proposal:

Water is a scarce resource in Rockland County; thus, proper planning and phasing of this project are
critical. Data centers use a significant amount of water for cooling and a large amount of water is lost to
February 10, 2025 appear to be inconsistent with the figures in the FEAF revised May 10, 2025.
Additionally, there appears to be an error in the Highland Associates letter where the water usage data for
Building 2 (pg. 5 of 7) adds up to 2,590 GPD and for the Total site (pg. 6 pf 7) a figure of 2,690 GPD is
used (It is presumed that Building 1 is Phase 1 and Building 2 is Phase 2). An explanation is also
warranted as to why Building 2 has significantly less water usage than Building 1, and why in Building 2,
“Accessory Storage’ is using 15 GPD.

The Town should be satisfied that the water and wastewater numnbers are accurate and consistent, and
more importardly that the demand for such large amounts of water and the loss of more than 6,000 GPD of
water is not going to have a dettimental impact on the adequate supply of water for current and firture
residents of the County. i

As is indicated in the Rockland County Department of Health July 16, 2025 letier the engineering plans
and specifications for public water supply and sanitary sewer extension are required prior to construction
10 ensure compliance with Article I (Drinking Water Supplies) of the Rockland County Sanitary Code and
Part 5 of the New York State Sanitary Code.

If it has not done so already, the Planning Board may want to familiarize itself with a ‘Best Practices
Guide for Energy-Efficient Data Center Design’ found at: hitps://www.energy.gov/femp/energy-efficiency-
daia-centers

Neither data centers nor warehonses are listed as a permiited use in the LIO zoning district per Section
3.11. Unpermitted uses typically require a use variance from the Zoning Board of Appeals (ZBA);
however, the Town has not indicated that this is needed. According to the Orangetown Comprehensive
Plan, adopted October 10, 2023, there are plans to allow data centers in the LIO district, among other
districts, as a conditional use. In the current absence of regulations specifically tailored to a data center as
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a conditional use, the Planning Board must review this plan with a higher level of scrutiny if they are to
allow its construction. The energy and water use of the facility, the 24/7 noise produced by the equipment,
and the impacts to natural resources mmst be evaluated and strongly considered.

The Town must be satisfied with the findings of the Site Sound Study dated February 12, 2025. As
recommended by the study, reduced sound chillers must be used to ensure that the minimal extent of noise
is produced. Other potential measures must also be considered to further reduce the auditory impact that
this facility has on residential properties, including those directly abutting the southern boundary of the
site and as the noise generated by the facility moves across the water, residents to the west of Lake
Tappan.

The August 2, 2022 Wetland Delineation Map illustrates two man-made basins and two wetlands on the
subject parcel. The October 19, 2022 letter from the United States Army Corps of Engineers (ACOE)
indicates that Wetland 1 along the southeastern property boundary, including an unnamed tributary of the
Hackensack River, is within their jurisdiction. The April 3, 2025 email from the New York State
Department of Environmental Conservation (DEC) confirms that both Wetlands 1 and 2 are within their
jurisdiction. The applicant’s response letter indicates that per a March 7, 2025 email, the ACOE
authorized the project to proceed as propesed; however, this email was not furnished with the application
materials received by our department. The applicant must ensure that all concerns of the ACOE and the
DEC are addressed, and all required permits are obtained.

According to the Hudson Valley Natural Resources Mapper htips://gisservices.dec.ny.gov/gis/hvarm/ the
subject site is part of a Known Important Area Terrestrial Animals. These are identified as areas of
importance for sustaining known population of rare animals based on occurrence records form the New
‘York Natural Heritage Program (NYNHP) database. Proactive planning that avoids or minimizes impact to
the habitat of Important areas and maintains habitat connections for wildlife movement will contribute to
the long-term biodiversity of the region. The Planning Board must consider the impacts of this large-scale
development on the biodiversity of the area, specifically habitat fragmentation and the impact of the

movement of species to and from and within these sensitive habitats. This department again recommends

10

11

12

that the size and scale of this project be reduced due to the environmental constraints of the site. A pdf
titled "An Approach for Conserving Biodiversity in the Hudson River Estuary Corridor” that identifies

- voluntary, non-regulatory strategies for conserving wildlife and habitat in the region can be found at:

https://imdson.dnr.cals.comell.edu/library

On September 21, 2022, the Orangetown Zoning Board of Appeals (ZBA) granted the applicant approval
of a parking variance to allow 69 spaces for Phase 1 with the condition that the applicant demonstrates that
they can provide 671 land banked parking spaces. As we bad previously stated to the Orangetown
Planning Board in our January 3, 2023 GML 239 Review, these land banked parking spaces cannot be
provided with the construction of Phase 2. The applicant is now planning to provide 105 of the 1,264
parking spaces required for Phases 1 and 2 together, and no land banked parking spaces. While it was
acknowledged that daia centers do not require a significant amount of parking spaces, the Rockland
County Planning Board, at their December 12, 2024 meeting, has expressed concern about the inability to
commit to this previously approved condition by the ZBA. Should there be a change in use for this
structure in the future there will be limited space on the site to provide additional parking. As previously
indicated, we recommend that the proposal for Phase 2 be reduced in scale so that a lesser parking
variance is required from the ZBA.

We request the opportunity to review the variances needed to implement the proposed site plan, as
required by New York State General Municipal Law, Section 239-m (3)(a)(v).

The applicant must comply with the comments made by the County of Rockland Department of Health in
their letter dated July 16, 2025.

The Orangetown Fire Inspector must be satisfied that the conditions of their letter dated June 25, 2024
have been appropriately addressed by the applicant. In addition, the Rockland County Office of Fire and
Emergency Services and the Pearl River Fire District shall have the opportunity to review the proposal to
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13

14

15

16

17

18

19

21

22

ensure that the site is designed in a safc manner and there is sufficient maneuverability on the site for
emergency vehicles.

The Town should work with local first responders, including the Rockland County Office for Fire and
Emergency Services, to ensure that first responders are properly trained to handle fires and any other
potential emergencies at this facility. This Department recommends that the Town request that the
applicant provide training and education to local first responders.

Prior to the start of construction or grading, all soil and erosion control measures must be in place for the
site. These measures must meet the latest edition (November 2016) of the New York State Standards for
Urban Erosion and Sediment Control.

The Stormwater Pollution Prevention Plan (SWPPP), Page 43 indicates that while the peak discharge of
Phase 2 is less than the previously existing development, it will increase the from Phase 1 construction at
25 and 100-year storm events to levels nearing pre-construction. This increase in discharge from the
previously approved Phase shall be addressed and remedied.

The May 10, 2025 FEAF, Page 6, Question D.2.e.i indicates that the project will create 7.8 acres of
impervious surface. Question D.2.¢.iv is answered affirmatively to indicate that the plan will minimize
impervious surface, use pervious material, or collect and re-use stormwater. Despite this, the SWPPP,
Page 13 informs that no vegetated swales are proposed, no rain gardens are proposed, and while pervious
pavers were used for Phase 1, there is no indication for their use in Phase 2. The May 16, 2025 response
letter states that green infrastructure and reduction of impervious surfaces were considered for Phase 2, but
there were no opportunities to implement this. The amount of impervious surface area to be added in
Phase 2 is significant. To help reduce the impact of this development there should be a reduction of
impervious surfaces, and green techniques such as permeable pavers, bioswales, rain gardens, and
rainwater capture should be comsidered. For long term effectiveness of these improvements, it is
recommended that the applicant review Chapter 5 “Green Infrastracture Practices” of the 2015 NYSDEC
Stormwater Design Mamnual.

The Planning Board shall be satisfied that the implementation of the SWPPP ensures that construction will
not induce a negative impact on the Lake Tappan Reservoir from stormwater numoff as well as dust
particles and debris.

The applicant must obtain any necessary permits from the New York State DEC's Division of Air
Resources for the proposed generators,

The applicant must provide as-built drawings and other documentation to New York State DEC, Region 3,
that illustrate the design and installation, as per code, of the petroleum bulk storage tanks for the proposed
generators, These tanks must also be registered with them.

By State Law, the applicant must register with the local fire inspector using Form 209U for the proposed
chemical bulk storage materials (batteries). In addition, under the Superfund Amendments and
Reauthorization Act (SARA) - Title 3, the applicant must register with the Rockland County Fire Training
Center. .

The portion of the property outside of the area of disturbance shall remain uncleared and in its natural state
per Section 21-25 of the Orangetown Code. This is especially important o preserve the remaining natural
areas of the site and retain buffer between the data center and the residences to the south of the property.
This department recommends that conservation casements be placed on any areas intended for protection.

The 2025 Bald Eagle Nest Monitoring Report notes that a former nesting tree is in close proximity to
Phase 2 construction; however, new nesting activity was not observed during the 2025 monitoring season
between January 2 and February 24. Bald eagles were, however, observed flying and landing in proximity
to the former nesting free. The impacts that this development, including the noise generated, has on the
bald eagle population as well as other nearby wildlife must be more thoroughly evaluated and strongly
considered. Any outstanding concerns provided by the DEC must be addressed and the applicant shall
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continue to correspond with the DEC regarding the presence of bald eagles on and near the site.

This department supports the use of a native trees, including Sour Gum (Nyssa sylvatica) and White
Spruce (Picea glauca), on the proposed Landscape Plan. Native plants are better adapted to the local
climate and soils, making them easier to care for, and result in the need for less fertilizer, pesticides, and
use of water, They also have deeper root systems that help prevent erosion and increased runoff into local
waterbodies. A pdf titled "Native Plants for Gardening and Landscaping Fact Sheets" that lists native
species and the environments in which they can grow can be found on the New York State Department of
Environmental Conservation's website: hitps:/www.dec.ny.gov/get-involved/living-green/sustainable-
landscaping.

All proposed signage shall conform to the sign ordinance in Chapter 31C of the Orangetown Code.
Retaining walls shall be designed by a licensed New York State Professional Engineer and be in
compliance with the NYS Fire Prevention and Building Code. Design plans shall be signed and sealed by
the licensed NYS Professional Engineer.

Purspant to New York State General Municipal Law (GML) Sections 239-m and 239-n, if any of the
conditions of this GML review are overridden by the board, then the local land use board must file a report

with the Connty’s Commissioner of Planning of the final action taken. If the final action is contrary to the
recommendation of the Commissioner, the local land use board must state the reasons for such action.

In sddition, pursuant to Executive Order 01-2017 signed by County Executive Day on May 22, 2017,
County agencies are prohibited from issuing a County permit, license, or approval until the report is filed
with the County’s Commissioner of Planning. The applicant must provide to any County agency which has
jurisdiction of the project: 1) a copy of the Commissioner’s report approving the proposed action or 2) a
copy of the Commissioner of Planning recommendations to modify or disapprove the proposed action, and
a certified copy of the land use board statement overriding the recommendations to modify or disapprove,
and the stated reasons for the land use board’s override.

The following additional comment is offered strictly as an observation and is not part of our General

Municipal Law (GML) review. The Board may have already addressed this point or may disregard it
without any formal vote under the GML process:

28.1 This department’s previous GML Section 239 reviews for both Phase 1 and Phase 2 have continuously

noted that “data centers™ are only listed as a permitted use within the RPC~OP zoning district and are not
given a definition within the Orangefown Zoning Code. Warehouses, as an alternative descriptor, are also
not permitted as a principal use in the LIO district. As noted in Comment 2 above, the 2023 Orangetown
Comprehensive Plan indicates plans to allow data centers in the LIO district, among other districts, as 2
conditional use. However, until a local law is officially adopted, this department remains unclear on how
this proposal can be evaluated' and permitted. In addition, the parking regulations applied to this
development are those for offices and warehouses, whereas no definitive parking requirements exist in the
zoning code for data centers. We again urge the Planning Board to make a recommendation to Town
Board to amend the Town’s zoning code to establish a clear definition and regulations for data centers

w1 -

Douglas J. Schuetz
Acting Commissioner of Planning

Page6of 7



*New York State General Municipal Law § 239(3) requires & voto of s ‘majority plus one’ of your agency 1o act contrary to the above findings.

The roview wmdertsken by the Comty of Rodkland Department of Planning s pursnant to and follows the mandates of Articls 12-B efthe Mew York
Genoral Municipal Law. Under Article 12-B the Comnty of Rockland does not render opinions nor determines whether the proposed action reviewed
implicates the Religions Land Use and Institntionalized Persons Act. The County of Rockland Department of Planning deders to the munisipality rafemring
the propased sction to render such opinions and make such deterorinations & appropriste wmder the circumstances.

In this respeot, musdcipalities are advised thet wmder the Religions Land Use and Institutionalized Persons Act, the preemptive foree of any provision of
the Act may be avoided () by changing a policy or practice that mzy rosult in a substantial burden on refigions exercise, (2) by retaining a policy or
practics and exempting the substantially burdened refigious exercise, (3) by providing exempticns fiom a policy or prstice for epplications that
substantially burden religious exeorcise, or (4) by eny ofher means that eliminztes the substantial burden.

Pursoant to New York Stato General Municipal Law §§ 239-m and 239-n, the referxing body shall file a repart of its final action with the County of

Rocldand Depirrtment of Plarming within fhixty (30) days after the fnal action, A referring body that acts contrary to a recommendation of modification or
disapproval of o proposed sction shall set forth the reasons for the contrary action in such report,
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Kimley»Horn

May 16, 2025

- Jane Slavin, RA, Director 0.B.Z.P.A.E.

Office of Bullding, Zoning, Planning, Administration and Enforcement
Town of Orangetown

26 Orangeburg Road

Orangeburg, NY 10962

RE: Databank Orangeburg Phase 2 Site Plan
Pre-preliminary/Preliminary/Final Site Plan Review

2000 Corporate Drive, Orangeburg
73.15/1/19; LIO zoning district

Dear Ms. Slavin,

This letter is being submitted by Kimley-Hom Engineering and Landscape Architecture of New York, PC
("Kimley-Hom) on behalf of 2000 Corporate Drive LLC (“Applicant”) in response to the review letter, dated

January 7, 2025, from the Town of Orangetown Office of Building, Zoning, Planning Administration and
Enforcement for the above referenced project.

The comments below from the Town of Orangetown Office of Building, Zoning, Planning Administration and
Enforcement are followed by responses numbered based on the comments in the review letter.

1. The applicant is seeking approval for Phase II. Phase | received Final Planning Board approval on
January 11, 2023 and is currently under construction.

Response: Acknowledged.

2. The zoning chart on C-3.0 must be revised as follows: Total side yard shall be added, 200° required

with 250.6' proposed and the front yard proposed is 195.4'. Dimension of the proposed front yard shall
also be indicated on the site plan.

Response: The zoning table has been revised fo include total side yard required (200’ and
proposed total side yard for the site (252.8°). The froni yard for the Phase 1 building ( 177.7°) Is
more constrained than the proposed front yard for the Phase 2 building (195.4°), therefore the
existing bullding front yard is indicated on the zoning fable. The proposed front yard dimension
to each building is indicated on the Overall Site Flan. Refer fo Sheet C-3.0.

3. The following variances are required:

a) Per Chapter 43, Table 3.11, column 6, Minimum number of required parking spaces is 1,264 with
105 proposed.

Response: Acknowledged. Variance for parking will be requested by the Applicant.

b) Per Chapter 43, Table 3.11, Column 7, #2, *...all accessory off-street loading berths shall be within
completely enclosed buildings...” Two additional exterior loading berths are proposed for a total of
four, variance required.
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d)

e)

Néw York 13

Response: Acknowledged. Variance for exterior m&ﬁg berths will be requested by the
Appilicant.

Per Chapter 43, Article Vi, Section 6.4, Minimum number of required loading berths is 18 with 4
proposed.

Response: Acknowledged. Variance for number of loading berths will be requested by the
Applicant.

Per Chapter 43, Article V, Section 5.22, “All required yards, courts and usable open spaces shall
be unobstructed...” the proposed equipment yard encroaches into the required front yard for a
portion by 4.8'.

Response: The proposed equipment yard location, including the proposed wall, has been
revised to comply with the front yard setback requirement. Refer to Sheet C3.0.

Chapter 43, Article V, Section 5.226, “a fence or freestanding wall not more than 4 % feet in height
is permitted within a required front yard.” A portion of the proposed 12'-0” tall fence around the
equipment yard is located within the front yard.

Rupunsé: The proposed equipment yard location, including the proposed wall, has been
revised to compiy with the front yard setback requirement. Refer to Sheet C3.0.

The property abuts Lake Tappan to the west, which is an R-80 Zoning district. Per Chapter 43,

Attachment 18, Notes to Use and Bulk Tables, #2, required buffer is 100’ to an R-80 zoning district,
Variance required,

The current building as constructed does not comply with this requirement and research of prior
approvals do not indicate that the buffer was required. This may have been due to the fact that the

shoreline of Lake Tappan is in the 100’ required DEC buffer to the lake and future development is
not possible.

Response: Acknowledged.

4. The plans show “substation area” however there is no additional information provided. Is the intent to

have the substation approved as part of this project? If yes, then all required information and details for

the substation, including equipment and locations and the detalls for the proposed retaining wall and
screen wall shall be provided.

Response: This application consists of the site development for the substation construction.
The applicant Is In current discussions with Orange & Rockiand Utilitles on finalizing the
substation design. The plans depict the preliminary electrical equipment layout, retaining and
screen walls, and ingress/egress.

6. IUC Performance standards review is required.

Response: Acknowledged.

6. The Full EAF must be revised as follows:
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° Page1:Dascﬁpﬁunstatesmataraw145.0ﬂﬂsqﬂdatacentarwithﬁ,5msqftnfnﬂinaspaceand
a 50,471 sq ft equipment yard are proposed, however the plans indicate a 148,480 data center with

7,385 sq ft of office space and a 52,735 sq ft equipment yard. Which is correct? LEAF must be

revisad.

Page 2: Part B ~fill in all application dates If available.

Page 4: (h) is YES, Basin for runoff and provide size.

Page 7: (k) projection of energy demand shall be provided.

Page 8: (r) projected quantities shall be provided.

Response: The EAF Part 1 has been revised accordingly.

7. There are multiple signature boxes on the front page, please note that only the Planning Board
Chairman signs the plans, as such the other boxes should be remaoved.

Response: Noted. Sheet C-0.0 has been revised accordingly.

8. The applicant is reminded that no work can begin and no permit will be issued until all comments are
met from the various agencies, all approvals are obtained, the Final Site Plan is stamped and the
construction plans are reviewed and approved by the inspector.

Response: Acknowledged.

Please contact our office at (914) 368-8200 or dan.lofrisco@kimley-horn.com if you have any questions or
reqguire further information,

Sincerely,

KIMLEY-HORN ENGINEERING AND LANDSCAPE ARCHITECTURE OF NEW YORK, P.C.

Daniel LoFrisco, P.E.
Associate
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Environmental, Planning, and Enginearing Consultants
34 South Broadway

Suite 300

White Plains, NY 10801

tel: 914 949-7336

fax: 814 848-7559

www.akrf.com

Memorandum

To: Orangetown Comprehensive Plan Committee

From: AKRF, Inc.

Date: Japuary 20, 2022

Re: Town of Orangetown DRAFT Comprehensive Plan Goals
(. Shachi Pandey, MUD Workshop

The following draft Comprehensive Plan goals and strategies were developed based in consultation with
the Orangetown Comprehensive Plan Committee (CPC) and incorporate community feedback received
through the public engagement process. Thus far, the public engagement process included an online survey
that was hosted from 9/29/2021 through 11/3/2021, an online public engagement platform that included
“tag-a-photo” and *vision wall” exercises from 10/1821 through 11/3/21, virtual workshops on 10/18/21
and 12/7/21, and an in-person workshop on 12/6/21. As the draft Comprehensive Plan is developed these
goals and strategies will be further refined in conjunction with CPC and community input.

Overarching Theme

With its natural beauty, convenient location, quality schm‘ié. cultural resources, and historic hamlets,
Orangetown is a wonderful community to live in. An overarching goal of the Comprehensive Plan is to

enhance the quality-of-life features nnd community resources that drew residents and businesses to the
Town,

e  Goal: Maintain the Town's community and neighborhood character while balancing the need for
growth and development.

o Objectives/Strategics
= Encourage an appropriate balance of residential and non-residential development.

= Update and modernize the zoning code to simplify enforcement, remove
inconsistencies, and regulate new land uses not previously contemplated,

=  Develop design guidelines for fagades, signage, and streetscapes to preserve,
protect, and enhance the unique characteristics of each hamlet.

Offices in New York « New Jersay « Pennsylvania » Manyland ¢ Connaatitut
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Develop measures to increase the efficiency of the code / zoning enforcement
process.

Discourage new warchouse and distribution center land uses in ¢ertain zoning
districts, particularly near residential areas,

Develop design guidelines and performance standards to better regulate certain
land uses, and to protect open space, viewsheds, historic resources, and community
character.

Strengthen zoning and code protections for natural resources such as wetlands,
trees, stormwater, flooding, steep slopes, and ridgelines.

= Goal: Preserve history, open space, and hamlet center character, while promoting a diversity of housing
options in appropriate neighborhoods to ensure members of the community have access to quality

housing.

o Objectives/Strategies

Update the zoning code to allow a diversity of housing types (e.g. townhomes,
duplexes, mixed-use buildings, and apartment building style condominiums) in
certain areas to meet the needs of first-time home buyers/renters and downsizing
seniors looking to stay within the community.

Maintain an adequate supply of senior housing for a variety of income levels.

Where appropriate, update the zoning map and code to create transitional districts
between hamlet centers and suburban neighborhoods.

Establish efforts and mechanisms, including more robust zoning and development
enforcement, to protect and preserve hamlet character.

¢ Goal: Strengthen the Town's transportation network for vehicles, pedestrians, and alternative modes

of mobility.

o Objectives/Strategies

Design and implement context-sensitive dedicated bicycle lanes (on- and off-road)
to improve bicyele access and safety,

Provide additional sidewalks thmug'hout the Town to improve pedestrian aceess
and saiety,

Create a road maintenance program, with dedicated capital funds.

Create pedestrian-friendly, walkable streets in key hamlet centers by limiting
traffic during certain times on low-traffic roadways,

Implement walkable, green streetseapes and rights-of-way. .

Establish performance standards within the Town’s zoning code to mitigate traffic
impacts, Address congestion and parking shortage in key areas.

Update zoning code to include design guidelines and protections for rural and
scenic roadways,

Encourage more robusi enforcement of traffic regulations, particularly those
related to semi-mmuck, delivery, and warehouse traffic.
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[mplement a Complete Streets policy.

Introduce traffic calming into residential neighborhoods where strects are wider
than needed by introducing channelization, adding bikes lanes, shoulders, and
raffie circles to reduce vehicle speeds.

Worlk with local transit providers (e.g., Rockland Coaches, Metro-North, elc.) to
expand and improve tansit service,

* Goal: Promote sustainable development and plan for climate resiliency.

o  Objectives/Sirategies

Identify and develop mitigation plans for areas at high risk of flooding, including
making improvements to public infrastructure (e.g., sewers),

Incréase the use of renewable energy for Town facilities.

Encourage the use of green building technologies for new development projects
and retrofits by offering incentives (including streamlined approvals).

Encourage the installation of EV (electric vehicle) charging stations in public
areas.

Review and update local regulations to promote resilient constniction practices,
manage stormwater, and reduce flooding,

Update the Town's tree preservation ordinance (Chapter 35, “Trees and

Shrubbery™) which was last updated in 1973, to establish most robust preservation
regulations.

Build on the success of the Town's Community Choice Aggregation Program and
provide additional Town incentives for green energy such as fast-tracked approvals
and tax incentives,

Create and enforce regulations to limit noise and air pollution coming from light
industrinl zoned areas. especially those close to residential neighborhoods.

Revisit goals of the 2002 Route 303 Sustainable Development Study,

Apply for grants, such as the New York State Climate Smart Communities Grant,
1o implement sustainability objectives and prepare a Climate Action Plan.

*  Goal: Preserve the Town's natural resources and increase access to parks and open space,
o Objectives/Straregies

Encourage preservation of open space through flexible/conservation subdivisions
which cluster new development to preserve larger contiguous areas of open space.

Waorle with the New York State legislature to establish a preservation fund thz;t can
be used to acquire properly for open space, recreation, or historic reservation.

Establish a long-term open space preservation plan to guide the implementation of
the Town's open space fund.

Encourage conservation of waterfront areas, lakes, wetlands, steep slopes and other
natural assets. '
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= Implement the plans for a waterfront park on Lake Tappan within the 21 6-acres of
Town-owned land at the Rockland Psychiatrie Center, including walking trails,
wheelchair accessible trails, and access to water for passive recreation activities.

= Encourage conversion of inactive rail lines into rail trail facilities to develop a
network connecting with trails in adjacent municipalities.

#« Goal: Provide a healthy economic environment for community-based businesses that maintain the
Town’s tax base and provide jobs and services to the Town's residents,

o Objectives/Strategies

= Encourage small busineszes and support downtown revitalization by exploring
grant and funding opportunities.

®  Encourage small businesses that add to the vitality of hamlet centers by providing
cultural, recreational, and entertainment amenities desired by the community.

= Utilize placemaking strategies such as annual community events, pop-up holiday
markets, farmers markets, public art, and live entertainment to draw residents and
visitors to the community, patrons to local businesses, and to activate the public
realm.



